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Eastern  Wis.  Ry.  &  Lt.  Co.  et  al,  Scott  St.  Crossing  in 

City  of  Fond  du  Lac,  In  re,  1916 396 

Railroad  crossing,  protection  of. 

Eastern  Wis.  Tel  Co.  to  Increase  Rates,  In  re  Appl, 

1916.; 323 

Telephone  rates,  application  to  increase. 

Edminster  &  Co.,  A.  J.,  et  al   v.    Chippewa  Co.  Tel 

Co.  et  al,  1915 306 

Physical  connection,  establishment  of. 

Elmwood  Lbr.  &  Grain  Co.  v.  C.  St.  P.  M.  &  0.  R.  Co., 

1915 207 

Reasonableness  of  rates  on  soft  coal. 

Emerson  et  al  v.  Chippewa  Valley  Ry.  Lt.  &  P.  Co., 

1916 742 

Interurban  rates,  reasonableness  of. 

E.  P.  Bacon  Co.  v.  M.  SL  P.  Sc  S.  S.  M.  R.  Co.,  1916....      328 
Refund  on  shipment  of  oats. 

Faast  et  al  v.  Shaw.  Tel  Co.,   1915 291 

Telephone  service,  adequacy  of. 
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Fairchild^  Village  of,  Ry.  Crossings,  In  re,  1916 401 

Railroad  crossing,  protection  of. 

Falls  Li.  &  P.  Plant,  In  re  Purchase,  1916 438 

Klectric  utility*  municipal  acquisition. 

Farmers  Ind.  Tel.  Exch.  v.    Mineral  Point  Tel  Co., 

1915 51 

Physical  connection,  establishment  of. 

Farmers  Inter-Co.  Mutual  Tel.  Co.  v.  Mauston  El.  Seru. 

Co.,  1915 295 

Physical  connection,  establishment  of. 

Farmers  Mut.  Tel.  Co.  to  Increase  Rates,  In  re  AppL, 

1916 935 

Telephone  rates,  application  to  increase. 

Feelejfs  Pike  Lake  Tel.  Co.,  In  re  Appl.,  1916 502 

Telephone  rates,  application  to  increase. 

Fennimore,  Village  of,  as  El.  &  W.  Utility,  In  re,  1916        84 
Electric  and  water  rates  and  service. 

,  Smith  et  al.  v.,  1916 84 

Electric  and  water  rates  and  service. 

Fitz  V.  C.  M.  &  St.  P.  R.  Co.,  1916 876 

Refund  on  shipment  of  hay. 

Flambeau  Paper  Co.  v.   C.  M.  <fc  St.  P.  R.  Co.  et  al., 

1916 613 

Reasonableness  of  rate  and  refund  on  shipment  of  wood  pulp. 

'Flambeau  R.  Lbr.  Co.  v.  M.  St.  P.  &  S.  S.  M.  R.  Co.  et 

al.,  1915 175 

Reasonableness  of  rates  and  refund  on  shipments  of  lumber. 

Fond  du  Lac,  City  of,  Scott  St.  Crossing,  In  re,  1916....      396 
Railroad  crossing,  protection  of. 

Footuille  Tel.  Co.  to  Increase  Rates,  In  re  AppL,  1915..      225 
Telephone  rates,  appUcation  to  increase. 

Frank  Dretzka  Sons  et  al.  v.  M.  L.  H.  &  T.  Co.,  1916      321 
Stopping  of  cars. 

Frederic  Rural  Tel.  Co.,  In  re  Appl.,  1915 164 

Telephone  exchange,  establishment  of. 

Gifford  V.  C.  &  N.  W.  R.  Co.  et  al.,   1915 68 

Reasonableness  of  rates  and  refund  on  shipment  of  sand. 

Gilmore  et  al.  v.  C.  M.  &  St.  P.  R.  Co.,   1916 437 

Railroad  crossing,  sounding  of  whistles. 

Gish  et  aL  v.  Beaver  Dam  Lt.  &  P.  Co.,   1916 772 

Electric  rates  and  service. 
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Glidden,  Village  of.  In  re  Exten.  Water  Mains,  1916 414 

Water  mains,  extension  of. 

Gray  u.  C.  M.  &  St.  P.  R.  Co.  et  a/.,  1916 510 

Reasonableness  of  rates  and  refund  on  shipment  of  well- 
drilling  machinery. 

Great  N.  R.  Co.,  Ottum  et  al.  v.,  1915 236 

Train  service,  adequacy  of. 

, 1^,  1916 477 

Train  service,  adequacy  of. 

,  Spraker  v.,  1915 98 

Train  service,  adequacy  of. 

— ,  Spring  v.,  1916 937 

Train  service  and  station  facilities,  adequacy  of. 

Great  Western  Sand  <k  Gravel  Co.  v.   C.  M.  &  St.  P.  R. 

Co.,  1915 201 

Reasonableness  of  rates  on  sand  and  gravel. 

Green  Bay  &  W.  R.  Co.  et  al.,  Nolan  et  al.  v.,  1916 434 

Train  service,  adequacy  of. 

et  al.,   Wisconsin  River  Paper  &  Pulp  Co.  v., 

1915 106 

Refund  on  shipments  of  pulp  wood. 

Gunderson,  H.  A.,  v.  M.  St.  P.  &  S.  S.  M.  R.  Co.,  1915       110 

Culverts,  construction  of  in  right  of  way. 

Hammond,  Town  of,  v.  C.  St.  P.  &  0.  R.  Co.,  1916 941 

Railroad  crossing,  relocation  and  elimination  of. 

Hawkins'  Creek  Tel.  Co.  et  al..  Rates,  etc.,  for  Switching 

Service,  In  re,  1916 497 

Telephone  rates  and  service. 

Heineman  Lbr.  Co.,  B.,  et  al.  v.  C.  M.  &  St.  P.  R.  Co. 

etal.,  1916 607 

Refund  on  shipment  of  lumber. 

Hillsboro  Lt.  &  P.  Co.,  Kauffman  et  al.  v.,  1916 385 

Electric  rates,  reasonableness  of. 

Hingham,  In  re  Inadequacy  of  Tel.  Serv.  in  and  About, 

1915... 283 

Telephone  rates,  adequacy  of. 

Hub  City,  Rates  &  Rules  for  Tel.  Switching  Service,  In 

re,  1916 497 

Telephone  rates  and  service. 

Hubbard  Farmers  Tel.  Co.,  In  re  Exten.,  1916 423 

Telephone  lines,  extension  of. 
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Illinois  C.  R.  Co.,  Dodgeoille  Branch,  In  re,  1916 393 

Train  service,  adequacy  of. 

et  al..  Gray  v.,  1916 510 

Reasonableness  of  rates  and  refund  on    shipment  of  well- 
drilling  machinery. 

In  re  AppL  Allenton-Kohlsu.  T.  Co.  to  Increase  Rates, 

1916 .- 913 

Telephone  rates,  application  to  increase. 

Baldwin's  Mills  Tel.  Co.  to  Increase  Rates,  1916..      494 

Telephone  rates,  application  to  increase. 

Beef  River  Tel.  Co.  to  Increase  Rates,  1916 505 

Telephone  rates,  application  to  increase, 

Brush  Creek  Farm.  Tel.  Co.  for  Cert.  Pub.  Con.  &, 

Nee,  1916 339 

Appl.  for  cert.  pub.  con.  &  nee.  for  telephone  extension. 

City  of  Shawano  for  Dam  Permit,  1916 378 

Water  powers,  application  for  permit. 

City  of  Spoonerfor  Permit,  1915 300 

Water  powers,  application  for  permit. 

City  of  Waupaca  et  al  for  Dam  Permit,  1915 45 

Water  powers,  application  for  permit. 

Cochemsfor  Cert.  Pub.  Con.  &  Nee,  1916 333 

Appl.  for  Cert.  pub.  con.  &  nee.  for  constr.  telephone  line. 

Consolidated  Water  Power  &  Paper  Co.,  1915 185 

Water  power,  dam  restrictions  and  regulations. 

,  1916 864 

Level  of  water. 

Duluth  Street  Ry.  Co.  for    Rescission  of  Order, 

1916 795 

Street  railway  rates,  reasonableness  of. 

Eastern  Wis.  Tel.  Co.  to  Increase  Rates,  1916 323 

Telephone  rates,  application  to  increase. 
Farmers  Mut.  Tel.  Co.  to  Increase  Rates,  1916 935 

Telephone  rates,  application  to  increase. 

Feeley's  Pike  Lake  Tel.  Co.,  1916 502 

Telephone  rates,  application  to  increase. 

Footville  Tel.  Co.  to  Increase  Rates,  1915 225 

Telephone  rates,  application  to  increase. 

Frederic  Rural  Tel.  Co.,  1915 164 

Telephone  exchange,  establishment  of. 

Lebanon  Tel.  Co.  to  Increase  Rates,  1915 270 

Telephone  rates,  application  to  increase. 
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In  re  Appl.  Lomira  EL  LL  &  P.  Co.,  1916 768 

Electric  rates,  application  to  increase. 

Northfield  Farmers^  Tel.  Co.  to  Increase   Rates^ 

1915 229 

Telephone  rates,  application  to  increase. 

0.  I.  Newton's  Sons  Co.  to  Adjust  Rates,  1916 672 

Electric  rates,  reasonableness  of. 

Pleasant  Val.  Tel.  Co.  to  Increase  Rates,  1916 874 

Telephone  rates,  application  to  increase. 

Riverview  Tel.  Co.  to  Increase  Rates,  1915 287 

Telephone  rates  and  service. 

St.  Croix  Tel.  Co.  to  Increase  Rates,  1916 124 


Telephone  rates,  application  to  increase. 

Van  Dyne  Tel.  Co.  to  Increase  Rates,  1916 912 

Telephone  rates,  application  to  increase. 

Watertown  Tel.  Co.  to  Increase  Rates,  etc.,  1916...      506 

Telephone  rates  application  to  increase. 

Wilton  Far.  Tel.  Co.  for  Cert.  Pub.  Con.  &  Nee, 

1916 336 

Appl.  for  cert.  pub.  con.  &  nee.  for  constr.  telephone  line. 

Winneconne  H.  L.  &  P.  Co.    to  Increase  Rates, 

1916 907 

Electric  rates,  application  to  increase. 

Wisconsin-Minn.  Li.  &  P.  Co.  for  Permit,   1916      828 

Permit  for  operation  of  a  dam. 

In  re  ChicagOy  M.  &  St.  P.  R.  Switching  Rates  in  Mil- 

waukee,  1916 630 

Switching  rates,  application  to  increase. 

In  re  Dodgeville  Branch  of  the  I.  C.  R.  Co.,  1916 393 

Train  service,  adequacy  of. 

In  re  Exten.  Burlington,  etc.  Tel.  Co.  in  Racine  Co., 

1916 926 

Telephone  lines,  extension  of. 

CascO'Brussels  Tel.  Co.  in  Door  County,  1916 863 

Telephone  lines,  extension  of. 

Downsuille  Tel.  Co.,  1916 432 

Telephone  lines,  extension  of. 

Earl  Tel.  Co.  in  Town  of  Crystal,  1916 933 

Telephone  lines,  extension  of. 

Hubbard  Farmers'  Tel.  Co.,  1916 423 

Telephone  lines,  extension  of. 

Red  Oak  Tel.  Association,  1915 182 

TelephonellinesAextension^of.  ^.^.^^.^^^  ^^  GoOglc 
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In  re  Exten.  Trego  Tel  Co.  in  Town  of  Spring  Brook, 

1916 869 

Telephone  lines,  extension  of. 

Water  mains  in  Village  of  Glidden,  1916 414 

Water  nuiins,  extension  of. 

In  re  Inadequacy  of  Tel  Service  in  and  about  Hingham, 

1915 '. 283 

Telephone  service,  adequacy  of. 

In  re  Invest  Rates  &  Regulations  of  Eagle  Tel  Co.,  1916      483 
Telephone  rates  and  service. 

In  re  Level  of  Waters  in  Pike  Lake,  1916 929 

Level  of  water. 

In  re  Obstructions  of  Drainage  by  Wis.  Pub.  Service  Co. 

etal,1916 428 

Culverts  &  ditches  in  right  of  way,  changes  in. 

over  Lake  Waubesa  by  C.  M.  &  St.  P.  R.  Co.,  1916      466 

Navigable  waters,  obstructions  over. 

In  re  Proposed  Extension  Wis.  Tel  Co.  1916 329 

Telephone  lines,  extension  of. 

Inierurban  Tel  Co.,  1916 463 

Telephone  lines,  extension  of. 

In  re  Purchase  Falls  LL  &  P.  Plant,  1916 438 

Electric  utility,  municipal  acquisition. 

In  re  Ry.  Crossings  on  C.  St.  P.  M.  &  0.  R.  in  Eau 

Claire,  1916 731 

Railroad  crossing,  separation  of  grades. 

in  Village  of  Fairchild,  1916  401 

Railroad  crossing,  protection  of. 

In  re  Rates  0.  I.  Newton's  Sons  Co.  in  Sparta,  1916....      672 
Electric  rates,  reasonableness  of. 

,  etc.  of  Prairie  du  Chien  Water  Works,  1915 246 

Water  rates  and  service. 

for  Switching  Service  by  Hawkins'  Creek  Tel  Co. 

etal,  1916 497 

Telephone  rates  and  service. 

and  Rules  for  Tel  Switching  Service  at  Hub  City, 

1916 497 

Telephone  rates  and  service. 

and  Service  of  East  Valley  Tel  Co.  et  al  in  Vil- 
lage of  Kewaskum,  1916 472 

Telephone  rates  and  service. 

ofRiverview  Tel  Co.,  1915 287 

Telephone  rates  and  service. 

Digitized  by  VjOOQIC 


XVlll  CASES  REPORTED 


In  re  Refusal  Dane  Co.  R.  Tel.  Co.  to  Extend  Service, 

1915 120 

Telephone  service,  refusal  to  extend. 

, ,  1916 931 

Telephone  service,  refusal  to  extend. 

St.  Croix  Tel.  Co.  to  Extend  Service,  1916 886 


Telephone  service,  refusal  to  extend. 

Superior  Rural  Tel.  Co.  to  Extend  Service,  1915...        55 

Refusal  of  service  to  applicant  who  is  not  a  stockholder. 

Wisconsin  Tel.  Co.  to  Extend  Service,  1916 866 

Telephone  service,  refusal  to  extend. 

of  Service  by  Dane  County  Rural  Tel.  Co.,  1916. ...       353 

Telephone  service,  refusal  to  extend. 

by  Oregon  Tel.  Co.,  1916 351 

Telephone  service,  refusal  to  extend. 

of  Tel  Service  by  Wis.  Tel  Co.,  1915 96 

Telephone  service,  refusal  to  extend. 

In  re  Scott  St.  Crossing  in  City  of  Fond  du  Lac,  1916..       396 
Railroad  crossing,  protection  of. 

on  Lines  of  C.  &:  N.  W.  R.  Co.  et  al.,  in  City  of 

Fond  du  Lac,  1916 396 

Railroad  crossing,  protection  of. 

In  re  Service  of  Citizens  Tel.  Co.  et  al.  in  and  About 

Hingham,  1915 283 

Telephone  service,  adequacy  of. 

of  Rice  Lake  &  Northeastern  Tel.  Co.,  1916 381 

Telephone  service,  adequacy  of. 

In  re  Stop.  PL  of  St.  Cars  in  City  of  Milwaukee,  1915...       115 
Stopping  of  cars. 

In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee,  1916      524 
Telephone  rates  and  rules,  reasonableness  of. 

In  re  Tel.  Service  in  Village  of  Kewaskum,  1916 472 

Telephone  rates  and  service. 

In  re  T.  M.  E.  R.  &  L.  Co's.  ''Room  Basis''  Schedule, 

1916 809 

Electric  rates,  i;easonableness  of. 

In  re  Transportation  Rates  Waupaca  El.  LI.  &  R.  Co., 

1916..... 417 

Interurban  rates,  reasonableness  of  advance  in. 

In  re  Vil.  ofFennimore  as  El.  &  W.  Utility,  1916 84 

Electric  and  water  rates,  reasonableness  of  and  adequacy  of 


service. 
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In  re  Viol  Ch.  610  by  Beloit  Farm.  Tel.  Co.,  1915 274 

Telephone  lines,  extension  in  viol.  ch.  610. 

Interurhan  Tel  Co.^  In  re  Proposed  Exten.,  1916 463 

Telephone  lines,  extension  of. 

Iowa  &  La  Fayette  County  Tel.  Co.  et  a/.,  Mineral  Point 

Tel.  Co.  et  al.  v.,  1915 232 

Telephone  exchange,  establishment  of,  in  viol.  sec.  1797m-74. 

Island  Woolen  Co.  v.  C.  &  N.  W.  R.  Co.,  1916 878 

Station  and  team  track  facilities,  and  switching  service,  ade- 
quacy of. 

Jackman,  C.  S.  et  al.  v.  Janesville  El.  Co.,  1916 356 

Electric  service,  adequacy  of. 

Jackman,  C.  W.  et  al.  v.  Janesville  El.  Co.,  1916 356 

Electric  service,  adequacy  of. 

Jamieson  et  al.  v.  T.  M.  E.  R.  &  L.  Co.,  1916 872 

Stopping  of  cars. 

Janesville  EL  Co.,  Jackman  et  al.  v.,  1916 356 

Electric  service,  adequacy  of. 

Janesville  Sand  &  Gravel  Co.  v.  C.  M.  &  St.  P.  R.  Co. 

etal.,  1916 715 

Reasonableness  of  rates  on  sand  and  gravel. 

John  C.  Wilson  Co.  v.  M.  St.  P.  Sz  S.  S.  M.  R.  Co.,  1915        79 
Refund  of  demurrage  on  car  of  limestone. 

Jung  Brewing  Co.  v.  C.  M.  &  St.  P.  R.  Co.,  1916 383 

Refund  on  shipment  of  empty  beer  packages. 

Kauffman  et  al.  v.  Hillsboro  Li.  &  P.  Co.,  1916 385 

EUectric  rates,  reasonableness  of. 

Kenosha,  City  of,  v.  C.  <k  M.  El.  R.  Co.,  1915  278 

Railroad  crossing,  protection  of. 

v.  C.  &  N.  W.  R.  Co.  et  al.,  1916 688 

Railroad  crossing,  separation  of  grades. 

Kewaskum,  Tel.  Service  in  Village  of,  In  re,  1916 472 

Telephone  rates  and  service. 

Kewaunee,  Green  Bay  &  Western  R.  Co.  et  al,  Ahnapee 

Veneer  &  Seating  Co.  v.,  1915 82 

Refund  on  shipments  of  logs. 

,  Killman  &  Challe  v.,  1916 426 

Refund  on  shipment  of  crushed  stone. 

,  W.  Seyk  Co.  v.,  1916 883 

.  Car  service  to  industry  track  and  warehouse.  • 
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Kieckhefer  Box  Co.  v.  C.  M.  8c  St.  P.  R.  Co.,  1916 453 

Refund  on  shipment  of  wood  pulp  board  or  fiber  boxes. 

Kihn  V.  C.  St.  P.  M.  &  0.  R.  Co.,  1916 343 

Culverts,  construction  of. 

Killman  &  Chalk  v.  K.  G.  B.  &  W.  R.  Co.,  1916 426 

Refund  on  shipment  of  crushed  stone. 

Kneeland-McLurg  Lbr.  Co.  u.  M.  St.  P.  dfc  S.  S.  M.  R. 

Co.  et  a/.,  1915 103 

Refund  on  shipment  of  lumber. 

Kreunen  et  al.  v.  Cedar  Grove  Tel.  Co.,  1915 72 

Electric  rates,  reasonableness  of. 

Lake  Waubesa,  Obstr.  over  by  C.  M.  &  St.  P.  R.  Co.,  In 

re,  1916 466 

Navigable  waters,  obstructions  over. 

Lebanon  Tel.  Co.  to  Increase  Rates,  In  re  AppL,  1915....      270 
Telephone  rates,  application  to  increase. 

Lima  Tel.  Co.  et  al..  Service  in  and  About  Hingham, 

In  re,  1915 283 

Telephone  service,  adequacy  of. 

Lindemann  et  al.  v.  C.  &  M.  El.  R.  Co.  et  al.,  1916 362 

Interurban  rates,  reasonableness  of. 

Lindsay  Bros,  et  al.  v.  M.  St.  P.  &  S.  S.  M.  R.  Co.  et 

al,  1916 : 519 

Classification  of  hay  presses,  and  reasonableness  of  rates. 

Lodi  Tel  Exch.  et  al,  De  Bower  et  al  v.,  1915 302 

Telephone  service,  adequacy  of. 

Loehr  et  al  v.  Stockbridge  &  Sherwood  Tel  Co.  et  al, 

1916 902 

Telephone  service,  adequacy  of,  and  physical  connection. 

Logemann  Bros.  Co.  v.  C.  M.  &  St.  P.  R.  Co.,  1916 900 

Refund  on  switching  movements  in  Milwaukee. 

Lomira  El  Ll  &  P.  Co.,  In  re  Appl  1916 768 

Electric  rates,  application  to  increase. 

L.  Starks  Co.  v.  M.  St.  P.  &  S.  S.  M.  R.  Co.,  1916 335 

Refund  on  shipments  of  oats. 

Lundquist  et  al  v.  M.  St.  P.  &  S.  S.  M.  R.  Co.,  1916...      479 
Train  service,  adequacy  of. 

Mannville  Tel  Co.  et  al,  Riethus  et  al  v.,  1916  487 

Telephone  lines,  extension  of. 

Marinette  <Sc  Menominee  Box  Co.  v.  C.  M.  <Sc  St.  P.  R. 

Co.  et  al,  1915 216 

Refund  on  shipment  of  bolts. 
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Marshfield  Tel  Exchange  et  al,  Riethus  et  al  «;.,  1916      487 
Telephone  lines,  extension  of. 

Mason-Donaldson  Lbr.  Co.  v.  M.  St.  P.  Sz  S.  S.  M.  R. 

Co.,  1915 108 

Refund  on  shipment  of  logs. 

Mauston  EL  Serv.  Co.y  Farmers  Inter-Co.  Mutual  Tel. 

Co.  v.,  1915...;..; 295 

Physical  connection,  establishment  of. 

Merrill  Candy  Co.  v.  C.  M.  &  St.  P.  R.  Co.  et  al.,  1916      603 
Joint  rates,  establishment  of. 

Merrill  City  Water  Co.,  Smith  et  al.  v.,  1915 1 

Water  rates  and  service. 

Merton  Tel.  Co.  v.  Pewaukee-Sussex  Tel  Co.,  1915 190 

Telephone  utilities,  physical  connection. 

Milwaukee  Chamber  of  Commerce  v.  C.  M.  &  St.  P.  R. 

Co.,  1916 727 

Refund  on  switching  movements. 

Milwaukee,   In  re  C.  M.  &  St.  P.  Switching  Rates  in, 

1916 630 

Switching  rates,  application  to  increase. 

,  City  of.  Stop.  PI  of  St.  Cars  in.  In  re,  1915 115 

Stopping  of  cars. 

,  City  of,  Tel  Rates,  Rules,  etc..  In  re,  1916 524 

Telephone  rates  and  rules,  reasonableness  of. 

^  City  of,  T.  M.  E.  R.  &  L.  Co.  v.,  1915 115 

Stopping  of  cars. 

Milwaukee  E.  R.  &  L.  Co.,  The,  v.  City  of  Milwaukee, 

1915 115 

Stopping  of  cars. 

et  al.  City  of  Waukesha  v.,  1916 619 

Interurban  rates  and  service. 

et  al, v.,  1916 820 

Electric  rates,  reasonableness  of. 

,  Jamieson  et  al  v.,  1916 872 

Stopping  of  cars. 

,  '* Room  Basis''  Schedule,  In  re,  1916 809 

Electric  rates,  reasonableness  of. 

et  al.  Tower  et  al  v.,  1916 709 

Street  railways,  extension  of  single  fare  limit. 

Milwaukee  L.  H.  &  T.  Co.  et  al.  City  of  Waukesha  v., 

1916. 619 

Interurban  rates  and  service. 
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Milwaukee  L.  H.  &  T.  Co.  et  ai.  City  of  Waukesha^  v., 

1916 820 

Electric  rates,  reasonableaess  of. 

,  Frank  Drelzka  Sons  et  al.  u.,  1916 321 

stopping  of  cars. 

,  Steil  et  al  v.,  1916 319 


Stopping  of  cars. 
-  et  al,.  Tower  et  al.  v.,  1916 709 


Street  railways,  extension  of  single  fare  limits. 

Mineral  Point  Sc  Jonesdale  Tel.  Co.  et  a/..  Mineral 

Point  Tel.  Co.,  et  al.  v.,  1915 232 

Telephone  exchange,  establishment  of,  in  viol.  sec.  1797/n-74. 

Mineral  Point  Tel.  Co.  et  al.  u.  Dukes  Prairie  Tel.  Co. 

.     et  al.,  1915 232 

Telephone  exchange,  establishment  of,  in  viol.  sec.  1797/n-74. 

,  Farmers  Ind.  Tel.  Exch.  v.,  1915 51 

Physical  connection,  establishment  of. 

Minneapolis,  St.  P.  &  S.  S.  M.  R.  Co.,  E.  P.  Bacon 

Co.  i;.,  1916 328 

Refund  on  shipment  of  oats. 

,  Central  Wis.  Supply  Co.  v.,  1915 198 

Refund  on  shipment  of  fuel  wood. 

et  al.  Central  Wis.  Tr.  Bureau  et  al  v.,  1916 607 

Refund  on  shipment  of  lumber. 

,  City  of  Oskosh  v.,  1916 313 

Railroad  crossing,  opening  and  improvement  of. 

,  Dells  Paper  &  Pulp  Co.  v.,  1915 101 

Refund  on  shipment  of  log  grind ings. 

et  al.  Flambeau  Paper  Co.  v.,  1916 613 

Reasonableness  of  rate  and  refund  on  shipment  of  wood  pulp. 

et  al.  Flambeau  R.  Lbr.  Co.  v.,  1915 175 

Reasonableness  of  rates  and  refund  on  shipments  of  lumber. 

,  H.  A.  Gunderson  v.,  1915 110 

Culverts,  construction  of  in  right  of  way. 

et  al.  Kneel  and  McLurg  Lbr.  Co.  v.,  1915 103 

Refund  on  shipment  of  lumber. 

et  al,  Lindsay  Bros,  et  al  v.,  1916 519 


Classification  of  hay  presses  and  reasonableness  of  rates. 

-  Lundquist  et  al  v.,  1916 479 

Train  service,  adequacy  of. 

— ,  Mason-Donaldson  Lbr.  Co.  v.,  1915 108 


Refund  on  shipment  of  logs. 
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Minneapolis,  St.  P.  &  S.  S.  M.  R.  Co.  et  a/.,  Northern 

Sugar  Co.  et  al  v.,  1915 220 

Reasonableness  of  rates  on  dry  sugar  beet  pulp. 

et  al.,  Palmetier  dfc  Abell  Lbr.  Co.  v.,  1916 683 

Switching  rates,  reasonableness  of. 

,  Peterson  et  al.  v.,  1916 390 

Station  facilities,  adequacy  of. 

,  Rib  River  Land  Co.  v.,  1915 213 

Reasonableness  of  rates  on  fuel  wood. 

,  Schickert  et  al.  v.,  1916 , 316 

station  facilities,  adequacy  of. 

et  a/.,  Scott  St.  Crossing  in  City  of  Fond  du  Lac,  In 

re,  1916 396 

Railroad  crossing,  protection  of. 

,  Starks  Co.,  L.,  v.,  1916 335 

Refund  on  shipment  of  oats. 

,  Templeion  L.  &  S.  Co.  v.,  1916 860 

Railroad  car  service  and  rules. 

,  Town  of  Stinnett  u.,  1916 344 

Railroad  crossing,  improvement  in  subway. 

,  Union  Tanning  Co.  v.,  1915 104 

Refund  on  shipment  of  tanbark. 

,  Williamson  et  al.  v.,  1915 240 

Fences  along  right  of  way,  adequacy  of. 

,  Wilson  Co.,  John  C,  v.,  1915 79 

Refund  of  demurrage  on  car  of  limestone. 

Minocqua,  Town  of,  as  an  El.  Utility,  Dorwin  et  ai  v., 

1916 806 

Electric  utility,  practices  of. 

Monroe  County  Tel.  Co.,  Norwalk  Ind.  Tel.  Co.  v., 

1916 ,,..      415 

Telephone  toll  rates. 

Moran  et  al.  v.  City  of  Portage  as  a  Water  Utility,  1916      790 
Water  rates  and  service. 

Morgan  et  al.  v.  M.  St.  P.  &  S.  S.  M.  R.  Co.  et  al.,  1916      519 
Gassification  of  hay  presses  and  reasonableness  of  rates. 

Nekoosa-Edwards  Paper  Co.  u.  C.  &  N.  W.  R.  Co., 

1915 102 

Refund  on  shipment  of  sulphite  pulp. 

Nelson  Lbr.  Co.,  A.  G.,   et  al.  for  Dam  Permit,  In  re 

AppL,  1915 45 

Water  powers,  application  for  permit.  ^^  , 
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Noirot  et  al.  v.  Wis.  EL  Ry.  Co.,  1916 922 

Interurban  service,  adequacy  of,  (abandonment  of  part  of  line). 

Nolan  et  al.  v.  C.  &  N.  W.  R.  Co.  et  al,  1916 434 

Train  service,  adequacy  of. 

Northern  Sugar  Co.  et  al.  v.  M.  St.  P.  &  S.  S.  M.  R.  Co. 

etal.,  1915 220 

Reasonableness  of  rates  on  dry  sugar  beet  pulp. 

NoTthfield  Farmers*  Tel.  Co.  to  Increase  Rates,  In  re 

Appi,  1915 229 

Telephone  rates,  application  to  increase. 

NoTwalk,  Ind.  Tel.  Co.  v.  Monroe  County  Tel.  Co., 

1916 415 

Telephone  toll  rates. 

Norway  &  Dover  Drainage  District  v.  Russell,  1915...        58 
Level  and  flow  of  water. 

0.  I.  Newton's  Sons  Co.  to  Adjust  Rates,  In  re  AppL, 

1916 672 

Electric  rates,  reasonableness  of. 

,  Board  of  W.  Commrs.  of  Sparta  v.,  1916 672 

Electric  rates,  reasonableness  of. 

in  Sparta,  In  re  Rates,  1916 672 


Electric  rates,  reasonableness  of. 

Oconto,  City  of,  u.  C.  &  N.  W.  R.  Co.,  1916 459 

Railroad  crossing,  protection  of. 

Oostburg  Tel.  Co.  et  al..  Service  in  and  About  Hingham, 

In  re,  1915.: 283 

Telephone  service,  adequacy  of. 

Oregon,  Business  Men's  Club  of,  v.  C.  &  N.  W.  R.  Co., 

1916 325 

Station  facilities,  adequacy  of. 

Oregon  Tel  Co.,  In  re  Refusal  of  Service,  1916 351 

Telephone  service,  refusal  to  extend.  / 

Oregon,  Village  of,  v.  C.  Sz  N.  W.  R.  Co.,  1916 455 

Subway,  alteration  of,  for  public  safety. 

Oshkosh,  City  of,  v.  M.  St.  P.  &  S.  S.  M.  R.  Co.,  1916      313 
Railroad  crossing,  opening  and  improvement  of. 

Ottum  et  al  v.  G.  N.  R.  Co.,  1915 236 

Train  service,  adequacy  of. 

V. ,  1916 477 

Train  service,  adequacy  of.  ^  j 
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Palmetier  &  Abell  Lbr.  Co.  v.  C.  M.  &  St.  P.  R.  Co.  et 

a/.,  1916 683 

Switching  rates,  reasonableness  of. 

Peterson  et  al.  v.  M.  St.  P.  Sc  S.  S.  M.  R.  Co.,  1916 390 

Station  facilities,  adequacy  of. 

Pewaukee-Sussex  Tel.  Co.,  Merton  Tel.  Co.  v.,  1915...       190 

Telephone  utilities,  physical  connection. 

Pike  Lake,  Level  of  Waters  in.  In  re,  1916 929 

Level  of  water. 

Pleasant  Prairie,  Town  of,  et  al.  City  of  Kenosha  v., 

1916 688 

Railroad  cros»ng,  separation  of  grades. 

Pleasant  VaL  TeL  Co.  to  Increase  Rates,  In  re  Appl., 

1916 874 

Telephone  rates,  application  to  increase. 

Portage,  city  of,  as  a  Water  Utility,  Moran  et  al.  v., 

1916 790 

Water  rates  and  service. 

Prairie  du  Chien  Water  Works,  In  re  Rates,  etc.,  1915      246 
Water  rates  and  service. 

Racine,  City  of,  v.  C.  &  M.  El.  Ry.  Co.,  1916 917 

Intenirban  railway  crossing,  protection  of. 

Railway  Crossings  in  Village  of  Fairchild,  In  re,  1916        401 
Railroad  crossing,  protection  of. 

Randolph  Wagon  Works  v.  C.  M.  &  St.  P.  R.  Co.,  1916      895 
Rates  on  soft  coal,  reasonableness  of. 

Random  Lake  Tel.  Co.  et  al..  Service  in  and  About 

Hingham,  In  re,  1915 283 

Telephone  service,  adequacy  of. 

Red  Oak  Tel.  Association,  In  re  Exten.,  1915 182 

Telephone  lines,  extensipn  of. 

Reiland  Packing  Co.  v.  C.  M.  &  St.  P.  R.  Co.,  1916....      889 
Switching  rates,  reasonableness  of. 

Rib  River  Land  Co.  v.  M.  St.  P.  &  S.  S.  M.  R.  Co., 

1915 213 

Reasonableness  of  rates  on  fuel  wood. 

Rice  Lake  &  Northeastern  Tel.  Co.,  In  re  Service  of, 

1916 381 

Telephone  service,  adequacy  of. 

Riethm  et  al.  v.  Mannuille  Tel.  Co.  et  al.,  1916 487 

Extension  of  telephone  lines.  .     ,  ^,  ^,Ar> 
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Riverview  Tel.  Co.,  In  re  Rates  &  Service,  1915 287 

Telephone  rates  and  service. 

Rockwell  Mfg.  Co.  v.  C.  M.  &  St.  P.  R.  Co.,  1916 703 

Switching  rates,  reasonableness  of. 

Rodolf  et  al.  v.  So.  Wis.  Ry.  Co.,  1916 754 

Reasonableness  of  street  railway  rates. 

Roe  et  al.  u.  Wis.  El.  Ry.  Co.,  1916 922 

I nterurban  service,  adequacy  of  (abandonment  of  part  of  line). 

Russell,  Norway  &  Dover  Drainage  District  v.,  1915...        58 
Level  and  flow  of  water. 

St.  Croix  Tel.  Co.  to  Extend  Service,  In  re  Refusal,  1916      886 
Telephone  service,  refusal  to  extend. 

to  Increase  Rates,  In  re  Appl.^  1916 124 

Telephone  rates,  application  to  increase. 

Schickert  et  al.  v.  M.  St.  P.  &  S.  S.  M.  R.  Co.,  1916.  .       316 
Station  facilities,  adequacy  of. 

Schulz  V.  C.  M.  &  St.  P.  R.  Co.,  1916 491 

Refund  on  shipment  of  coal. 

Seyk  Co.,  W.,  v.  K.  G.  B.  &  W.  R.  Co.,  1916 883 

Car  service  to  industry  track  and  warehouse. 

Shawano,  City  of,  for  Dam  Permit,  In  re  Appl.,  1916..      378 
Water  powers,  application  for  permit. 

Shaw  Tel.  Co.,  Fasst  et  al.  v.,  1915 291 

Telephone  service,  adequacy  of. 

Shuster  v.  C.  M.  &  St.  P.  R.  Co.,  1916 891 

Refund  on  shipments  of  scrap  iron. 

Smith  et  al.  v.  City  Water  Co.  of  Merrill,  1915 1 

Water  rates  and  service. 

V.  Vil.  of  Fennimore  as  El.  &  W.  Utility,  1916. ...        84 

Electric  and  water  rates  and  service. 

Somer,  Town  of,  et  al.  City  of  Kenosha  v.,  1916 688 

Railroad  crossing,  separation  of  grades. 

Southern  Wisconsin  Ry.  Co.,  Cloukey  v.,  1916 680 

Street  railway  rates,  reasonableness  of. 

,  Rodolf  et  al  v.,  1916 754 

Street  railway  rates,  reasonableness  of. 

Spooner,  City  of,  for  Permit,  In  re  Appl.,  1915 300 

Water  powers,  application  for  permit. 

Spraker  v.  G.  N.  R.  Co.,  1915 98 

Train  service,  adequacy  of. 
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Spring  u.  G.  N.  R.  Co.,  1916 937 

Train  service  and  station  facilities,  adequacy  of. 

Standard  Lime  Sz  Stone  Co.  v.  C.  M.  &  St.  P.  R.  Co., 

1916 514 

Reasonableness  of  rates  on  fuel  wood,  based  on  actual  and 
minimum  weights. 

Siarks  Co.,  L.,  v.  M.  St.  P.  Sz  S.  S.  M.  R.  Co.,  1916..,.      335 
Refund  on  shipment  of  oats. 

Steil  et  al.  v.  M.  L.  H.  &  T.  Co.,  1916 319 

Stopping  of  cars. 

Stinnett,  Town  of,  v.  M.  St.  P.  &  S,  S.  M.  R.  Co.,  1916      344 

Railroad  crossing,  improvement  in  subway. 
Stockbridge  &  Sherwood  Tel.  Co.  et  al,  Loehr  et  al.  v., 

1916 902 

Telephone  service,  adequacy  of,  and  physical  connection. 

Suelflohn  &  Seefeld  u.  C.  M.  &  St.  P.  R.  Co.,  1916 395 

Refund  on  shipment  of  cast  sleigh  shoes. 

Superior  Rural  Tel.  Co.  to  Extend  Service,  In  re  Refusal, 

1915 55 

Refusal  of  service  to  applicant  who  is  not  a  stockholder. 

Telephone  Service  in  Village  of  Kewaskum,  /n  re,  1916      472 
Telephone  rates  and  service. 

Templeton  L.  &  S.  Co.  v.  M.  St.  P.  &  S.  S.  M.  R.  Co., 

1916 860 

Railroad  car  service  and  rules. 

The  M.  E.  R.  &  L.  Co.  v.  City  of  Milwaukee,  1915 115 

Stopping  of  cars. 

et  al.  City  of  Waukesha  v.,  1916 619 

Interurban  rates  and  service. 

et  al, v.,  1916, 820 

Electric  rates,  reasonableness  of. 

,  Jamieson  et  al  v.,  1916 872 

Stopping  of  cars. 

'*Room  Basis'' Schedule,  In  re,  1916 809 

Electric  rates,  reasonableness  of. 

et  al.  Tower  et  al  v.,  1916 709 

Street  railways,  extension  of  single  fare  limits. 

Theresa  Union  Tel  Co.  et  al  in  Village  of  Kewaskum, 

In  re  Rates  &  Service,  1916 472 

Telephone  rates  and  service. 

Thomson  et  al  v.  Chippewa  Valley  Ry.  Lt.  &  P.  Co., 

1916 742 

Interurban  rates,  reasonableness  of.  ^.^^^^^  ^^  ^^OO^Ic 
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Tower  et  al.  v.  T.  M.  E.  R.  &  L.  Co.  et  al  1916 709 

Street  railways  extension  of  single  fare  limits. 

Town  of  Burlington  v.  C.  M.  &  St.  P.  R.  Co.,  1915 310 

Railroad  crossing,  protection  of. 

Hammond  v.  C.  St.  P.  M.  &  0.  R.  Co.,  1916 941 

Railroad  crossing,  relocation  and  elimination  of. 

Minocqua,  as  an  EL  Utility,  Dorwin  et  al.  v.,  1916.      806 


Electric  utility,  practices  of. 

Pleasant  Prairie  et  al.  City  of  Kenosha  v.,  1916..      688 

Railroad  crossing,  separation  of  grades. 

Somer,  et  al..  City  of  Kenosha  v.,  1916 688 

Railroad  crossing,  separation  of  grades. 

Stinnett  v.  M.  St.  P.  Sc  S.  S.  M.  R.  Co.,  1916 344 

Subway,  protection  of. 

Westport  u.  C.  &  N.  W.  R.  Co.,  1915 297 

Railroad  crossing,  separation  of  grades. 

Transportation  Rates  Waupaca  El.  Lt.  &  R.  Co.,  In  re 

1916 417 

Interurban  rates,  reasonableness  of  advance  in. 

Trego  Tel.  Co.  in  Town  of  Spring  Brook,  In  re  Ezten., 

1916 869 

Telephone  lines,  extension  of. 

Trempealeau  County  v.  C.  Si.  P.  M.  &  0.  R.  Co.,  1916      615 
Reasonableness  of  rates  and  refund  on  shipment  of  crushed  stone. 

Union  Center,  Village  of,  u.  C.  &  N.  W.  R.  Co.,  1916...      405 
Railroad  crossing,  protection  of. 

Union  Tanning  Co.  v.  M.  St.  P.  Sz  S.  S.  M.  R.  Co., 

1915 104 

Refund  on  shipment  of  tanbark. 

United  States  Refining  Co.  et  al.  u.  C.  M.  &  St.  P.  R.  Co. 

etal,  1915 220 

Reasonableness  of  rates  on  dry  sugar  beet  pulp. 

Van  Dyne  Tel.  Co.  to  Increase  Rates,  In  re  AppL,  1916      912 
Telephone  rates,  application  to  increase. 

Village  of  Deerfield  v.  C.  &  N.  W.  R.  Co.,  1916 342 

Culverts,  construction  of. 

Fairchild,  In  re  Railway  Crossings  in,   1916 401 

Railroad  crossings,  protection  of. 

Fennimore  as  an  EL  Utility,  In  re.,   1915 84 

Electric  and  water  rates  and  service.  ^-^  , 
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Village  of  Fennimore,  Smith  et  al.  v.,  1915 84 

Electric  and  water  rates  and  service. 

Glidden,  In  re  Exten.  Water  Mains,  1916 414 

Water  mains,  extension  of. 

Kewaskum,  In  re  Tel.  Service  in,  1916 472 


Telephone  rates  and  service. 

Oregon  v.  C.  &  N.  W.  R.  Co.,  1916 455 

Subway,  alteration  of,  for  public  safety. 

Union  Center  v.  C.  &  N.  W.  R.  Co.,  1916 405 

Railroad  crossing,  protection  of. 

W.  M.  Bell  Co.  V.  C.  M.  Sz  St.  P.  R.  Co.,  1916 729 

Refund  on  switching  movement  of  oats. 

W.  Seyk  Co.  v.  K.  G.  B.  &  W.  R.  Co.,  1916 883 

Car  service  to  industry  track  and  warehouse. 

Waiertown  Tel.  Co.  to  Increase  Rates,  etc..  In  re  Appl., 

1916 506 

Telephone  rates,  application  to  increase. 

Waukesha,  City  of,  v.  T.  M.  E.  R.  &  L,  Co.  et  al,,  1916      619 
Interurban  rates  and  service. 

V.  Waukesha  G.  &  El.  Co.  ei  al,  1916 820 

Electric  rates,  reasonableness  of. 

Waukesha  G.  &  EL  Co.  et  al..  City  of  Waukesha  v.,  1916      820 
Electric  rates,  reasonableness  of. 

Waunakee  Tel.  Co.  et  al.,  De  Bower  et  al.  v.,  1915 302 

Telephone  service,  adequacy  of. 

Waupaca,  City  of,  et  al.  for  Dam  Permit,  In  re  AppL, 

1915 45 

V^ater  powers,  application  for  permit. 

Waupaca  El.  Lt.  &  R.  Co.  Transportation  Rates,  In  re, 

1916 417 

Interurban  rates,  reasonableness  of  advance  in. 

West  Allis,  City  of,  u.  West  Allis  Gas  Co.,  1916 660 

Gas  ratesi,  reasonableness  of. 

West  Allis  Gas  Co.,  City  of  West  Allis  v.,  1916 660 

Gas  rates,  reasonableness  of. 

Westford  Tel.  Co.  et  al..  Rates  etc.  for  Switching  Service, 

In  re,  1916 497 

Telephone  rates  and  service. 

Westport,  Town  of,  v.  C.  &  N.  W.  R.  Co.,  1915 297 

Railroad  crossing,  separation  of  grades. 
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WilliQmson  et  al  v.  M.  St.  P.  &  S.  S.  M.  R.  Co.,  1915      240 

Fences  along  right  of  way,  adequacy  of. 

Wilson  Co.,  John  C,  u.  M.  St.  P.  &  S.  S.  M.  R.  Co., 

1915 79 

Refund  of  demurrage  on  car  of  limestone. 

Wilton  Far.  Tel.  Co.  for  Cert.  Pub.  Con.  Sc  Nee,  In  re 

AppL,  1916 336 

Appl.  for  cert,  public  con.  &  nee.  for  constr.  of  telephone  lines. 

Winneconne  H.  L.  &  P.  Co.,  to  Increase  Rates,  In  re 

-Appl,  1916 907 

Electric  rates,  application  to  increase. 

Wisconsin  El.  Ry.  Co.,  Noirot  et  al.  v.,  1916 922 

Interurban  service,  adequacy  of  (abandonment  of  part  of  line.) 

Wisconsin  Gas  &  Elec.  Co.  et  al..  City  of  Kenosha  v., 

•1916 688 

Railroad  crossing,  separation  of  grades. 

Wisconsin-Minn.  Lt.  &  P.  Co.  for  Permit,  In  re  Appl, 

1916 828 

Permit  for  operation  of  dam. 

Wisconsin  N.  W.  R.  Co.  et  aL,  Marinette  &  Menom- 
inee Box  Co.  v.,  1915 216 

Refund  on  shipment  of  bolts. 

Wisconsin  Public  Service  Co.  et  al..  In  re  Obstruc.  of 

Drainage  by,  1916 428 

Culverts  &  ditches  in  right  of  way,  changes  in. 

Wisconsin  River  Paper  &  Pulp  Co.  v.  G.  B.  &  W.  R. 

Co.  et  al.,  1915 106 
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OPINIONS  AND  DECISIONS 

OF  THE 

Railroad  Commission  of  Wisconsin 


A.  H.  SMITH  ET  AL. 

vs. 
CITY  WATER  COMPANY  OF  MERRILL 


Decided  Nov.  15,  1915. 


Complaint  that  the  water  supplied  by  respondent  from  the  Prairie  river 
is  unfit  for  use,  that  respondent's  pumps  and  pipe  lines  are 
inadequate  to  furnish  proper  service  at  all  points  witnin  the  city, 
and  that  the  rates  charged  by  respondent  are  exorhibitant  and 
discriminatory  as  between  the  city  and  its  citizens  and  public 
institutions,  and  cross-complaint  that  the  earnings  produced 
by  the  rate  schedule  now  and  heretofore  in  effect  are  inadequate 
and  wholly  insufficient  to  meet  respondent's  necessary  operating 
expenses,  taxes  and  depreciation  and  provide  a  proper  return 
on  the  value  of  its  property,  and  that  the  furnishing  of  free 
service  to  the  numerous  schools,  churches,  city  buildings 
and  watering  troughs,  as  has  been  and  is  being  done  in  accordance 
with  terms  of  the  original  franchise,  is  unjust  and  unreasonable. 
It  appears  that  failure  of  various  efforts  m  the  early  history  of 
the  company  to  secure  an  adequate  supply  of  water  in  other 
ways  finally  necessitated  taking  the  water  from  the  Prairie 
river.  The  intake  is  below  a  certain  dam  and  fear  as  to  possible 
contamination  or  pollution  in  the  two  or  three  miles  immediately 
above  the  intake  was  expressed,  and  it  was  urged  that  the  water 
supply,  if  taken  from  the  river  at  all,  should  be  taken  at  some 
point  above  the  pond  formed  by  the  dam.  Wells  in  a  certain 
part  of  the  city  were  also  suggested  as  a  means  of  remedying 
the  alleged  poor  condition  of  the  water,  which,  however,  seems 
to  be  conceded  as  satisfactory  in  winter.  The  extension  of  the 
meter  system  to  all  consumers,  as  a  means  of  restricting  water 
waste,  eliminating  friction  between  the  consumers,  the  water 
company,  and  the  city,  and  decreasing  substantially  the  amount 
of  water  used  and  reducing  operating  expenses,  is  urged;  and 
another  issue  also  presented  is  the  right  of  the  city  to  order 
out  of  service  and  to  stop  payment  of  rentals  on  hydrants, 
placed  under  its  order  some  time  previously. 

Held:  That  the  fact  that  individuals  have  been  able  to  get  all  the  water 
they  need  from  their  own  wells  can  hardly  be  considered  proof 
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that  an  adequate  public  supply  can  be  obtained  in  the  same 
region  in  the  same  way;  that  the  use  of  water,  when  pumped 
from  private  wells,  is  on  an  entirely  dilTerent  scale  from  that 
prevailing  when  it  is  supplied  through  a  water  system;  that, 
furthermore,  water  obtained  from  shallow  wells  in  an  unsewered 
portion  of  a  city  where  sewerage  vaults  or  cesspools  are  nu- 
merous is  not  to  DC  judged  by  its  appearance  and  taste,  and  may 
be  actually  dangerous  to  health  it  used  for  drinking;  that,  had 
the  company  in  this  case  actually  developed  its  water  supply 
from  a  system  of  scattered  wells,  it  is  a  serious  question  whether 
great  puolic  objection  might  not  now  be  properly  made  on  the 
ground  of  the  polluting  influence  of  the  numerous  cesspools 
existing  in  the  city,  and  that  the  company's  early  unsuccessful 
efforts,  from  the  standpoint  of  an  aaequate  quantity,  to  de- 
velop a  well  or  ground  water  supply  also  make  it  appear  useless 
to  talk  of  wells  as  a  still  possible  source  of  supply; 

That  a  sanitary  survey,  analyses,  and  investigation  by  the  state  hygienic 
laboratory  shows  pollution,  moderate  in  extent,  of  the  Prairie 
river  all  along  its  course,  and  to  substantially  the  same  extent 
a  mile  or  so  above  the  dam  as  in  the  vicinity  of  the  intake  pipe, 
and  that  there  would  therefore  be  no  sanitary  advantage  to  be 
gained  through  the  extension  of  the  intake  pipe  to  some  Suitable 
point  in  the  river  at  a  considerable  distance  above  the  dam; 
that  the  pollution  is  mainly  of  an  animal  nature,  derived  through 
the  agency  of  surface  washings,  but  that  bathing  in  the  river 
afTords  a  possible  source  of  serious  pollution  and  should  be 
done,  not  above  the  intake  as  has  been  the  practice,  but  below 
it,  and  that  the  character  of  the  effluent  from  the  paper  mills 
discharged  into  the  river  below  the  dam  is  also  a  source  of  con- 
tamination and  should  be  closely  watched; 

That  a  potable  public  water  supply  of  good  quality  should  be  sought  for 
along  the  lines  of  increased  efficiency  in  filtration  rather  than  by 
means  of  intake  extension;  that  while  in  general  operations  are 
effectively  conducted,  there  is  evidence  of  irregularity  in  the 
operation  of  the  purification  system,  which  should  be  corrected 
along  the  lines  specified; 

That  the  normal  pressure  at  the  pumps  is  sufficient  to  produce  an  ample 
pressure  at  the  highest  street  level  under  normal  conditions; 
that  the  troubles  from  lack  of  sufficient  pressure  which  have 
existed  in  a  certain  small  section  of  the  city  are  the  result  of 
unduly  small  service  pipes  and  piping  within  the  buildings,  and 
should  be  remedied  by  the  installation  of  large  pipe,  such  as 
should  have  been  installed  in  the  first  place,  rather  than  in 
increasing  the  pressure  in  the  mains,  which  would  result  in  a 
material  increase  in  pumping  expenses  and  necessitate  a  general 
increase  in  rates  over  the  entire  city; 

That  taking  into  consideration  the  various  factors  in  the  case,  including 
the  Commission's  physical  valuation,  and  going  value,  as  de- 
termined by  the  imaginary  or  conceptual  plant  method,  and  an 
allowance  for  working  capital,  but  excluding  from  the  physical 
valuation,  as  required  by  law,  the  early  expenditures  in  experi- 
mental investigations,  the  value  of  the  plant  and  business  is 
represented  by  the  sum  of  $200,000;  that  considering  the  popu- 
lation of  the  city  such  figure  represents  not  more  than  an  average 
relative  value; 

That  the  company  has  never  yet  reached  the  point  of  regularly  earning 
its  operating  expenses,  taxes,  depreciation  and  interest  charges, 
to  say  nothing  of  any  profits  above  such  costs;  that  operating 
expenses  are  not  unduly  large  and  could  not  be  materially  re- 
duced below  the  level  at  which  they  now  stand;  and  that  no 
reductions  can  be  made  in  the  present  rate  schedule;  that  the 
public  hydrant  service  is  not  bearing  its  just  share  of  the  total 
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expense,  and  that  that  fact  and  the  free  service  to  schools, 
churches,  etc.  are  largely  responsible  for  the  accumulation 
of  a  deficit  from  operation  of  over  $100,000;  • 

That  considering  all  the  facts  of  the  case  and,  amonc  others,  that  in  spite 
of  repeated  deficiencies  in  net  earnings  below  an  adequate  rate 
of  return  on  the  cost  or  value  of  the  plant  the  company  has 
voluntarily  made  needed  improvements  and  extensions  from  time 
to  time  and  thus  shown  an  intent  of  keeping  the  property  at 
least  reasonably  well  up  to  the  requirements  of  the  service, 
the  future  rates  should  be  designed  to  yield  a  return  of  not  less 
than  6  per  cent  on  $200,000,  and  that  even  that  amount  will 
scarcely  meet  interest  charges  on  the  company's  outstanding 
bonds  and  notes;  that  service  to  city  buildings  and  fountains 
is  entirely  separate  and  distinct  from  public  hydrant  service 
and  is  of  such  a  character  that  it  should  be  classed  with  private 
or  commercial  and  industrial  service,  and  that  when  the  public 
hydrant  service,  and  service  to  city  buildings,  etc.  yield  a  pro- 
portionate and  equitable  revenue,  there  will  be  but  a  small 
mcrease,  if  any,  required  in  the  rates  for  other  private  service 
in  order  to  yield  a  reasonable  minimum  total  revenue; 

That  hydrant  rentals  or  charges  for  public  service  consist  largely  of  fixed 
charges  due  to  the  mvestment  of  capital  in  property  provided 
and  neld  ready  to  permit  of  the  delivery  of  large  quantities  of 
water  when  required;  that  when  the  distributing  mains  of  a 
water  works  system  are  extended  for  the  purpose  of  supplying 
water  to  new  hydrants  installed,  only  a  small  part  of  the  aaded 
•  investment  is  in  the  hydrants  and  that  neither  the  removal  of 
the  hydrants  or  pipe  line  or  both  can  restore  the  capital'invested 
to  the  investors,  and  that  if  acts  of  municipalities,  over  which 
the  utilities  have  no  control,  are  to  be  allowed  to  materially 
increase  the  costs  of  operation  or  the  hazards  of  the  business,  the 
effect  of  such  acts  must  be  taken  into  account  in  readjusting  the 
schedule  of  rates  in  order  that  serious  injustice  be  not  done, 
and  investors  thereby  driven  from  the  makmg  of  further  invest- 
ments for  improvements  and  enlargements  when  needed,  with 
resulting  poor  service  to  the  public;  that  the  system  of  charging 
and  paying  so  much  per  hydrant  each  year  is  open  to  serious 
objection  and  tends  strongly  to  minimize  the  number  of  hydrants 
on  a  system  and  thus  put  a  premium  on  poor  service;  that  in 
the  present  case  the  charge  for  fire  service  is  based  upon  the 
distnbution  system  for  hydrant  service  as  it  existed  at  the  date 
of  the  physical  valuation,  with  annual  charges,  as  specified, 
per  lineal  foot  of  future  pipe  line  extensions,  and  per  each  ad- 
ditional hydrant  installed  upon  either  new  or  old  mams; 

That  while  the  meter  basis  of  payment  for  water  is  recognized  as  the  most 
logical  and-  defensible  one,  the  advantage  of  a  change  from  a 
general  fiat  rate  to  a  general  meter  rate  basis  is  not  as  strong  in 
the  present  case  as  sometimes  in  other  cases;  that  in  any  event 
the  company's  finances  are  such  as  to  make  it  impracticable  to 
require  the  company  at  the  present  time  to  make  the  necessary 
additional  investment  for  a  general  installation  of  meters  and 
that  the  alternative  is  for  those  consumers  desiring  meters  to 
supply  them  themselves,  the  company  to  keep  them  in  order, 
and  tne  patrons  to  receive  ,an  allowance  for  meter  rental,  as 
specified  on  their  bills;  and 

That  in  view  of  the  very  small  proportion  of  services  metered  and  of 
earnings  from  metered  service,  and  in  view  of  the  lack  of  knowl- 
edge of  the  value  of  the  service  heretofore  rendered  free,  and 
which  is  to  be  hereafter  metered,  an  attempt  at  present  at 
readjustment  both  generally  and  between  metered  and  flat 
rate  patrons  of  private  service  rates  is  inexpedient;  that  the 
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present  meter  rates,  however,  are  regressive  and  must  be  modi- 
fied. 
Order:  Respondent  is  to  abandon  the  schedule  of  rates  for  meter  service 
and  public  hydrant  service  now  in  effect  at  the  close  of  the 
current  period  for  bills  and  substitute  therefor  the  rates  speci- 
fied, public  buildings  and  fountains  to  be  charged  regular  meter 
rates. 

A  petition  and  complaint  signed  by  fifty-two  parties,  in- 
cluding the  city  by  its  mayor  and  city  clerk  acting  under  a 
resolution  adopted  by  the  city  council,  was  filed  September 
8,  1913.  Petitioners  allege,  among  other  things,  that  the 
water  supplied  by  respondent,  which  is  taken  from  the 
Prairie  river,  is  in  general  bad,  unfit  for  use  and  productive 
of  disease;  further,  that  the  respondent's  pumps  and  pipe 
lines  are  inadequate  to  furnish  proper  service  at  all  points 
within  the  city;  also  that  the  rates  charged  by  the  water 
company  are  unjustly  exorbitant  and  discriminatory  as  be- 
tween the  city  of  Merrill  and  its  citizens  and  public  institu- 
tions and  are  more  than  the  services  are  reasonably  worth. 

Petitioners  ask  that  the  City  Water  Works  Company  be 
required  to  readjust  their  rates  so  that  the  same  will  be 
reasonable  and  that  they  furnish  adequate  service  and  water 
from  a  supply  such  as  may  be  determined  upon  by  the  Com- 
mission, and  for  such  other  and  further  relief  as  may  seem 
proper  in  the  premises  upon  the  hearing. 

A  reply  to  the  petition  and  complaint  was  filed  by  the 
company.  Respondent  alleges  that  the  location  of  its  in- 
take is  above,  or  upstream  from,  all  sanitary  sewer  outlets 
or  other  sources  of  pollution,  and  otherwise  attempts  to 
defend  the  general  character  and  present  surroundings  of 
the  river  supply.  Respondent  denies  that  the  water  supplied 
by  it  to  consumers  is  contaminated  or  polluted,  and  states 
that  the  water  taken  by  it  from  the  river  is  subjected  to  a 
purification  process  in  accordance  with  the  best  modern 
practice  of  the  art. 

Respondent  specifically  denies  each  and  every  deroga- 
tory allegation  of  petitioners,  either  expressed  or  implied, 
and  asserts  that  notwithstanding  the  fact  that  it  is  operat- 
ing its  plant  at  a  pecuniary  loss,  it  has  kept  abreast  of  the 
progress  made  in  the  purification  of  water  supplies  and  has 
but  recently  expended  large  sums  of  money  in  adding  to 
and  modernizing  its  purification  works. 
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The  answer  sets  forth  at  some  length  the  history  of  the 
Merrill  water  works  from  the  time  of  the  granting  of  the 
franchise  by  the  city  in  April  1887  to  H,  E.  Keeler,  in  which 
franchise  were  established  the  rates  which  have  ever  since 
been  in  effect. 

Respondent  prayed  for  a  dismissal  of  the  complaint  and 
filed  a  cross-complaint  against  the  city  of  Merrill.  In  this 
it  is  urged  that  the  earnings  produced  by  the  rate  schedule 
now  and  heretofore  in  effect  are  inadequate  and  wholly  in- 
sufficient to  meet  its  necessary  operating  expenses,  taxes, 
depreciation,  and  provide  proper  return  on  the  value  of  its 
property.  It  is  also  urged  that  the  furnishing  of  free  service 
to  the  numerous  schools,  churches,  city  buildings  and  water- 
ing troughs,  as  has  been  and  is  being  done  in  accordance 
with  the  terms  of  the  original  franchise,  is  unjust  and  un- 
reasonable and  that  a  reasonable  rate  for  such  service  be 
established  by  this  Commission. 

Respondent  prays  for  an  increase  in  its  present  schedule 
of  rates  and  for  such  other  order  or  relief  as  the  Commis- 
sion may,  upon  due  hearing,  deem  just  and  equitable. 

As  is  usual  in  such  cases,  the  Commission's  engineering 
staff  prepared  an  inventory  and  valuation  of  respondent's 
plant.  Subsequent  to  this  a  pubUc  hearing  was  held  in  the 
council  chamber  of  the  city  hall  of  the  city  of  Merrill  on 
March  3  and  4,  1914.  Petitioners  were  represented  by 
Smith  &  Smith,  A,  H,  Smith  on  behalf  of  himself  and  others 
similarly  situated,  and  F,  J.  Smith  on  behalf  of  the  city  of 
Merrill.  Curtis,  Van  Doren  &  Curtis,  by  R.  N.  Van  Doren 
and  George  Curtis,  Jr.,  appeared  on  behalf  of  the  City  Water 
Works  Company  of  Merrill. 

Petitioners  confined  their  evidence  almost  exclusively  to 
the  alleged  unsatisfactory  character  of  the  service,  both  as 
to  quality  of  the  water  furnished  to  consumers  and  as  to 
pressure  ordinarily  maintained  in  certain  sections  of  the 
city  where  it  is  claimed  to  be  insufficient.  No  evidence 
bearing  directly  upon  the  total  proper  cost  of  furnishing 
(he  water  works  service,  or  any  particular  part  of  such 
total  cost,  was  offered  by  petitioners. 
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Character  of  Service. 

The  plant  involved  in  this  case  is  located  adjacent  to  the 
Prairie  river  at  about  the  geographical  center  of  the  city  of 
Merrill.  The  original  portion  of  it  was  built  in  1887,  under 
the  terms  of  a  franchise  granted  to  H.  E.  Keeler. 

In  reference  to  the  water  supply  the  following  extract 
from  the  testimony  of  J.  C.  Adams,  treasurer  of  the  com- 
pany, is  of  particular  interest  in  showing  the  extent  of  the 
effort  made  during  the  early  years  of  the  history  of  this 
utility  toward  obtaining  water  of  naturally  satisfactory 
quality: 

"At  the  time  of  the  construction  of  the  plant  it  was 
contemplated  that  the  water  supply  should  be  taken  partly 
from  wells  with  an  emergency  connection  with  the  Prairie 
river.  A  large  well  was  sunk  and  it  was  found  that  a  suffi- 
cient supply  could  not  be  procured  from  this  large  well, 
so  a  system  of  wells  was  built  in  the  Prairie  river  running 
along  the  stream  near  the  center  of  the  channel. 

"These  wells  did  not  supply  sufficient  water  and  an  infil- 
tration chamber  was  built  along  the  bank  of  the  river  which, 
in  course  of  time,  was  extended  for  a  distance  of  235  feet 
or  more.  This  was  a  chamber,  as  I  remember,  5  ft.  5  inches- 
no,  5  feet  square—and  sunk  below  the  level  of  the  water 
in  the  river  and  built  along  the  shore  adjacent  to  the  river. 
This  was  with  the  idea  of  getting  the  filtered  water  sup- 
plied from  the  river  and  from  the  surrounding  ground 
water.  This  also  was  inadequate  and  a  test  well  was  put 
down  on  the  property  of  the  water  works  company  and  the 
test  of  this  well  showed  that  they  could  get  about  3,600 
gallons  a  day  and  on  the  strength  of  this  test,  a  system 
of  seventeen  wells  was  built,  but  after  these  were  built  it 
was  found  that  one  well  drew  the  water  that  was  expected 
to  go  to  the  other  wells.  In  fact,  there  was  not  enough 
ground  water  in  that  vicinity  to  supply  the  needs  of  the 
city.  And  it  was  found  that  it  was  necessary,  in  order  to 
get  an  adequate  supply  and  a  supply  that  would  be  up  to 
the  requirements  of  the  city,  to  take  the  water  from  the 
Prairie  river." 

It  appears,  then,  by  reason  of  the  inadequacy  of  the  wells 
and  infiltration  gallery,  that  unfiltered  Prairie  river  water 
was  probably  supplied  in  part,  if  not  wholly,  during  a  por- 
tion of  the  time,  during  the  first  ten  years  of  the  existence 
of  this  utiUty,  as  no  filters  were  provided  until  1897. 
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The  unsuccessful  efforts  made  by  the  company  to  develop 
a  well  or  ground  water  supply  make  it  appear  useless  to  talk 
of  wells  as  a  still  possible  source.  The  fact  that  individuals 
have  been  able  to  get  all  the  water  they  needed  from  their 
own  wells,  can  hardly  be  considered  as  proof  that  an  ade- 
quate public  supply  can  be  obtained  in  the  same  region  in  the 
same  way.  When  people  have  to  pump  what  water  they 
want  from  a  well  they  will  not  use  more  than  a  small  part  of 
what  they  would  use  were  it  obtained  by  merely  opening  a 
faucet  or  a  sill  cock.  People  do  not  generally  pump  water 
from  private  wells  for  sprinkling  lawns  and  street,  flushing 
toilets  and  public  sewers,  maintain  continuous  flowing  foun- 
tains and  provide  for  all  the  other  uses  and  wastes  that  a 
public  supply  is  called  upon  to  provide  for  regularly  in 
addition  to  being  able  to  furnish  several  good  fire  streams  on 
a  moment's  notice.  No  satisfactory  evidence  has  been 
offered  by  petitioners  in  support  of  a  suggestion  made  by  one 
or  two  witnesses  that  a  well  supply  is  within  the  bounds  of 
possibility. 

The  filter  plant  installed  in  1897  was  reported  to  have 
been  enlarged  and  improved  in  1906  and  subsequently.  The 
water  supply  is  taken  from  the  Prairie  river  at  a  point  di- 
rectly opposite  the  pumping  plant. 

Testimony  introduced  on  behalf  of  petitioners  went  quite 
extensively  into  the  sanitary  conditions  on  that  portion  of 
the  Prairie  river  drainage  area  within  a  few  miles  of  the  in- 
take and  upstream  from  it.  Much  uneasiness  was  displayed 
as  to  the  possible  contamination  or  pollution  produced  in 
the  two  or  three  miles  immediately  above  the  intake.  It 
was  shown  that  the  natural  surface  drainage  of  a  consider- 
able portion  of  the  city  of  Merrill  was  into  the  river  above 
that  point.  This  portion  of  the  city  has  no  sanitary  sewers 
whatever,  the  people  in  that  section  maintaining  cesspools 
and  outhouses.  It  was  estimated  that  the  population  on 
that  portion  of  the  Prairie  river  watershed  within  the  city 
and  above  the  intake  was  2,100  and  on  the  same  watershed 
above  the  city  there  were  possibly  1,000  more  people,  making 
a  total  of  about  3,100  inhabitants  on  a  drainage  area  of  fully 
200  square  miles  or  an  average  of  about  15  per  square  mile. 

The  company's  chief  engineer,  George  W.  Biggs,  cited 
instances  where  the  population  upon   drainage  areas  of 
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eastern  streams  above  points  at  which  public  water  supplies 
are  taken  therefrom  amounted  to  from  50  to  200  inhabi- 
tants per  square  mile. 

Dr.  A.  R.  Wittman,  a  former  health  officer  of  Merrill,  who 
testified  on  behalf  of  petitioners,  contended  that,  in  his  judg- 
ment, the  waters  of  the  river  were  badly  affected  by  having 
to  stand  and  stagnate  in  the  pond  created  by  the  construc- 
tion of  the  Merrill  Paper  Company's  dam.  This  dam  is  situ- 
ated 6,600  feet,  more  or  less,  upstream  from  the  waterworks 
intake,  and  was  built  about  1905.  This  witness  argued  that 
the  water  supply,  if  taken  at  all  from  the  river,  should  be 
taken  at  some  point  above  the  pond  and  above  the  outlet  of 
the  drainage  ditch  from  the  county  poor  farm  which  enters 
the  pond  near  its  upper  end.  In  order  to  convey  water  from 
the  upper  end  of  the  pond  to  the  present  pumping  station 
a  pipe  line  probably  at  least  15,000  feet  long  would  have  to 
be  constructed.  Should  there  be  sufficient  natural  fall  to 
produce  the  required  flow  by  gravity,  which  is  doubtful,  no 
additional  pumping  would  be  involved,  but  the  pipe  would 
necessarily  be  of  large  diameter.  Its  cost  would  doubtless 
exceed  $50,000,  perhaps  by  a  considerable  amount. 

In  the  absence  of  sufficient  natural  fall  to  produce  the  re- 
quired flow  by  gravity,  it  could  be  produced  by  auxiliary 
pumping  equipment  and  a  pipe  line  of  smaller  diameter.  In 
this  case  both  interest  charges  and  operating  expenses  would 
be  materially  affected.  In  either  case  the  total  cost  of  service 
would  certainly  be  increased  by  at  least  $3,500  per  year,  or 
by  at  least  one-fifth  (20%)  of  recent  annual  earnings  from 
private  consumers.  Whatever  such  additional  cost  of  such 
changes  in  service  might  be,  it  would  be  chargeable  wholly 
to  the  private  service  and  operate  to  justify  materially 
higher  domestic  rates  than  those  hereinafter  shown  to  be 
justified  by  existing  conditions. 

The  question  in  this  connection  is, — ^is  the  suggested  im- 
provement warranted?  The  evidence  shows  that  during  a 
good  portion  of  the  year  the  water,  is  entirely  satisfactory. 
Dr.  Wittman  stated  during  the  hearing:  "In  winter  the 
water  is  nice  and  clear.  I  think  our  water  now  is  very  appe- 
tizing and  is  as  nice  as  one  could  wish  for." 

It  is  evident  that  the  cause  for  complaint  about  the  quality 
of  the  water  is  most  pronounced  during  the  summer  months. 
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Investigations  were  made  for  this  Commission  by  the  state 
hygienic  laboratory  in  December  1913  and  in  July  1914. 
The  earlier  investigations  were  made  during  a  season  when 
the  condition  of  the  river  was  generally  most  favorkble  to 
its  use  as  a  source  of  supply.  The  later  investigation  was 
made  approximately  at  a  time  of  the  most  unfavorable  con- 
dition of  the  river.  The  report  on  those  investigations,  made 
by  the  chemist  of  the  state  board  of  health  and  state  labora- 
tory of  hygiene,  dated  September  11,  1914,  follows: 

IWith  the  exception  of  the  "Summary  and  Conclusions"  it  has  not  seemed 
desirable  or  necessary  to  include  in  the  printed  report  of  the  case  the  full 
detailed  statement  of  the  sanitary  survey,  investigation  and  various 
analyses,  which  is  enxbodied  in  the  official  decision.] 

Summary  and  Conclusions 

The  analytical  data  afford  ample  conclusive  evidence  of 
the  pollution,  moderate  in  extent,  of  the  Prairie  river  all 
along  its  course;  the  degree  of  pollution,  of  course,  varies 
somewhat;  it  is  always  present,  however,  and  to  about 
the  same  extent  a  mile  or  so  above  the  dam  as  it  is  in  the 
vicinity  of  the  water  works  intake  pipe. 

The  pollution  is  mainly  of  an  animal  nature  and  is  derived 
directly  and  indirectly  through  the  agency  of  surface  wash- 
ings. There  is,  however,  one  source  of  human  contami- 
nation below  the  dam,  namely,  bathing.  Because  of  the 
potentiality  by  this  means  of  seriously  polluting  the  water 
within  a  quarter  of  a  mile  or  so  of  the  intake,  bathing  should 
at  once  be  prohibited,  and  the  prohibition  should  be  strictly 
enforced.  Bathing  should  be  done. not  above  the  intake, 
as  has  been  the  practice,  but  below  it. 

The  effluent  from  the  paper  mills,  discharged  into  the 
river  below  the  dam,  is  not  supposed  to  carry  any  sewage — 
only  industrial  waste  is  intended  to  be  discharged  through 
the  river  outlet  pipe.  It  is  a  source  of  contamination, 
however,  and  the  character  of  it  should  be  closely  watched. 

As  the  quality  of  the  river  water  is  practically  the  same 
above  and  below  the  dam,  the  extension  of  the  mtake  pipe 
to  some  suitable  point  in  the  river  at  a  considerable  distance 
above  the  dam  with  the  hope  of  obtaining  a  much  more 
wholesome  river  water  than  is  obtained  at  the  present 
intake  would  be  as  uneconomical  as  it  would  be  futile. 
There  is  no  decided  sanitary  advantage  to  be  gained  by 
and  no  material  justification  for  such  an  extension. 

A  river  water  of  decidedly  better  quality  than  that  near 
the  present  water  works  intake  may  only  be  found  miles 
above  the  dam,  and,  of  course,  extension  of   the  intake 
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pipe  to  such  comparatively  remote  points  is  not  to  be  con- 
sidered as  necessary. 

A  potable  public  water  supply  of  good  quality  should 
be  sought  for  along  the  lines  of  increased  efficiency  in  fil- 
tration rather  than  by  the  means  of  intake  extension.  Effi- 
ciency of  the  purification  system  is  the  essential  requisite 
leading  to  the  production  of  an  acceptable  supply. 

The  investigation  of  the  efficiency  of  the  plant  indicates 
that  in  general  the  operations  are  effectively  conducted. 
The  company  is  concerned  to  effect  thorough  treatment 
and  to  deliver  pure  and  wholesome  water;  and  it  appears 
that  in  general  the  quality  of  the  filtered  water  is  satis- 
factory, although  the  color  reduction  accompUshed  is  not 
all  that  could  be  desired. 

There  is  evidence,  however,  of  irregularity  in  the  opera- 
tion of  the  system.  Some  of  the  data  are  of  such  a  con* 
vincing  nature  as  to  lead  to  the  conclusion  that  at  times 
the  water  is  imperfectly  purified  and  cannot  be  regarded 
as  acceptable.  An  entirely  satisfactory  bacterial  purifi- 
cation and  color  removal  may  always  be  accomplished  by 
proper  treatment,  yet,  occasionally,  effluents  are  discharged 
which  are  unsatisfactory  as  to  color  and  bacterial  content. 

The  possibility  of  danger  lies  in  this  irregularity  of  opera- 
tion which  results  in  the  delivery  of  water  of  fluctuating 
composition.  As  the  pollution  oi  the  river  water  varies  a 
good  deal  from  time  to  time — it  is  contaminated  to  a  higher 
degree  in  the  spring  and  summer  than  in  the  winter — the 
necessity  for  uniformity  of  treatment  is  indicated;  it  is  a 
fact  that  diseases  other  than  typhoid  may  be  effected  by 
polluted  waters,  hence  the  necessity  of  efficiently  purify- 
ing the  river  water  and  maintaining  a  high  standard  of 
treatment  at  all  times. 

In  the  management  of  the  plant  an  amount  of  coagulant 
should  always  be  added  sufficient  to  remove  practically 
all  color  from  the  river  water — the  color  of  the  effluent 
should  be  maintained  below  10  parts  per  million;  and  no 
effluent  should  be  passed  into  the  filtered  water  reservoir 
after  a  filter  has  been  washed  until  its  color  index  is  below 
10.  The  color  index  may  be  taken  as  a  superficial  measure 
of  the  efficiency  of  treatment. 


Valuation  of  Property 

The  valuation  of  the  physical  property  of  the  company  in 
this  case,  heretofore  referred  to  as  having  been  prepared  by 
the  Commission's  engineering  staff,  is  presented  below  in 
its  condensed  form  or  final  summary: 
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TABLE  I 


ClaMification 


A. 
B 
C. 
D. 
E. 


Land 

Transmission  and  distribution 

Boildings  and  miscellaneous  structures- 
Plant  equipment 

General  equipment 

Total 

Add  15  per  cent> 

Total 

Paving>. 


Total 

Materials  and  supplies... 

Total 

Non-operating 


ToUl... 


Reproduction 
cost 


SI » 250 

114.846 

36.983 

17.364 

2.295 


$172,738 
25.911 


$198,649 


$198,649 
4.340 


$202,989 
677 


$203,666 


Reproduction 

coat    less 
depreciation 


SI, 250 

100.133 

33.586 

13.258 

1.626 


$149,853 
22.478 


$172,331 


$172,331 
4.340 


$176,671 
603 


$177,274 


1  Addition  of  15  per  cent  to  cover  engineering,  superintendence,  interest  during 
construction,  contingencies. 

*  Paving  over  mains  (not  actually  disturbed)  $2,070  reproduction  cost;  $1,780 
reproduction  cost  less  depreciation. 

The  foregoing  valuation  includes  only  the  existing  physi- 
cal property  now  used  or.  useful  in  the  water  service  of  the 
city  and  its  inhabitants.  It  does  not  include  the  old  wells 
and  infiltration  gallery  which  were  constructed  in  the  un- 
successful effort  to  obtain  a  naturally  filtered  or  ground 
water  supply.  Their  construction  must  have  involved  the 
expenditure  of  a  considerable  amount  of  capital.  Any  such 
attempts  to  develop  ground  water  supplies  are  necessarily 
experimental  in  their  nature.  The  wisdom  of  making  such 
attempts  in  cases  where,  to  all  outward  appearances,  there 
is  a  fair  prospect  of  success  can  hardly  be  reasonably  dis- 
puted. The  amount  actually  expended  by  this  company  in 
this  way  has  not  been  shown,  nor  has  the  company  claimed 
an  allowance  in  the  valuation  of  its  property  by  reason  of 
the  construction  of  the  now  useless  wells  and  infiltration 
gallery  specifically.  The  law  seemingly  does  not  contem- 
plate the  inclusion  of  abandoned  and  useless  structures  when 
it  provides  for  the  valuation  of  merely  the  property  used  and 
useful  in  the  service  of  the  public,  and  claim  for  allowance 
of  the  cost  of  abandoned  structures,  if  made,  may  not  be 
legally  entitled  to  consideration.  The  expenditures  made  in 
such  experimental  investigations  are  usually,  in  large  part 
at  least,  necessarily  incidental  to  the  determination  of  the 
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possible  sources  and  most  desirable  source  of  the  water 
supply.  Whether  any  such  experimental  investigations 
were  wisely  conducted  and  the  full  amounts  wisely  expended 
or  not,  is  another  matter. 

On  being  asked  for  his  view  as  to  how  the  bad  condition 
of  the  water  could  be  remedied.  Dr.  Wittman  stated:  "Well, 
we  have  wells  up  in  the  8th  ward,  we  have  good  wells.  I 
have  good  well  water.  Part  of  the  water  might  be  conducted 
from  a  number  of  wells  up  there  down  to  the  pumping  sta- 
tion." The  suggestion  indicates  that  had  the  company  not 
already  made  an  effort  to  develop  a  well  water  supply  it 
probably  would  at  least  be  subjected  to  censure  for  failure 
to  have  done  so,  if  not  actually  be  required,  if  possible,  to 
yet  make  the  attempt. 

The  water  obtained  from  private  wells  in  the  thickly  set- 
tled portion  of  the  city  may  possibly  be  good  and  wholesome 
water.  It  should  be  remembered,  however,  that  not  all  water 
which  looks  good  and  tastes  good  is  fit  for  drinking.  Water 
obtained  from  shallow  wells  in  an  unsewered  portion  of  a 
city,  where  sewage  vaults  or  cesspools  are  numerous,  is  not 
to  be  judged  wholly  by  its  appearance  and  taste,  for  such 
water  may  be  actually  dangerous  to  health  if  used  for  drink- 
ing. Had  the  company  in  this  case  actually  developed  its 
water  supply  from  a  system  of  scattered  wells,  it  is  a  serious 
question  as  to  whether  or  not  great  public  objection  might 
now  be  made  to  the  use  of  such  source,  and  properly  so, 
on  the  grounds  of  the  polluting  influence  of  the  numerous 
cesspools  existing  in  the  city.  Such  objection,  if  proven  to 
be  well  founded,  might  have  already  led  to  the  abandonment 
of  any  such  well  system  had  it  been  developed. 

Neither  the  petitioners  nor  the  respondent  in  this  case 
presented  any  evidence  tending  to  support  or  modify  the 
staff's  estimate  of  the  value  of  the  existing  physical  prop- 
erty, other  than  a  statement  by  the  treasurer  that  the  com- 
pany was  disappointed  in  that  the  valuation  was  not  con- 
siderably higher,  and  other  than  the  showing  of  the  relation 
between  the  valuation  and  the  aggregate  par  value  of  the 
company's  bonds,  notes  and  capital  stock. 

Outstanding  bonds,  being  an  issue  made  for  the  refunding 
of  the  original  issue,  amount  to  $199,000.  These  bear  inter- 
est at  the  rate  of  5  per  cent  per  annum.  The  entire  balance 
sheet  for  June  30,  1913,  is  presented  in  the  table  following: 
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TABLE  II 


Assets 


Liabilities 


Plant,   cost  at  beginning 

of  year $368,965.56 

Constmction  daring  year  1,286.36 
Unamortized     bona     dis- 
counts.   4 ,250 .00 

Cash 783 .51 

Accoants  receivable 2.649.16 

Materials  and  supplies 396.73 

Miscellaneous 125 .00 

Prepaid  insurance 41.70 

Reconstruction     and    re- 
placements   1 ,072.21 

Deficits. 54,503.56 


Capital  stock $125,000.00 

Funded  debt 199,000.00 

Notes  and  bills  payable..     95,682.19 

Accounts  payable 324.21 

Miscellaneous  current  lia- 

biliUes 8.307.85 

Taxes  accrued 2,442.88 

Unmatured    interest    on 

funded  debt 3,316.66 


$434,073.79 


$434,073.79 


It  is  somewhat  difficult  to  reconcile  the  plant  account,  as 
shown  in  the  foregoing  statement  of  assets,  and  the  staff's 
valuation,  even  with  the  elimination  of  the  capital  stock 
which,  according  to  certain  testimony,  did  not  represent 
actual  cash  paid  in  for  investment  in  construction  and  de- 
velopment work.  In  order  to  arrive  at  a  figure  more  nearly 
representative  of  the  cash  capital  invested  in  the  plant,  and 
more  nearly  comparable  to  the  staff's  estimate  of  cost  of  re- 
production new,  the  stock  must  be  deducted  from  the  plant 
account.  The  result  of  such  deduction  is  $245,251.92.  The 
staff's  estimate  as  of  January  1,  1914,  includes  materials 
and  supplies  on  hand  to  the  amount  of  $4,340.00,  while  the 
balance  sheet  of  June  30,  1913,  shows  an  item  of  $396.73  for 
materials  and  supplies.  This  latter  sum  added  to  the  modi- 
fied plant  account  results  in  a  total  of  $245,648.65,  which  is 
approximately  $42,000  or  20  per  cent  in  excess  of  the  staff's 
estimate  of  cost  of  reproduction  new.  A  portion  of  the  dif- 
ference is  clearly  due  to  the  fact  that  the  staff's  estimate 
does  not  include  the  expenditures  made  in  the  unsuccessful 
effort  to  develop  a  ground  water  supply.  While  there  appears 
to  be  no  information  at  hand  as  to  the  aggregate  amount  of 
the  discount  on  the  original  and  refunding  bonds,  such  an 
item  doubtless  accounts  for  another  considerable  portion 
of  the  above  difference. 

Regardless  of  the  causes  of  the  total  difference  or  of  how 
much  of  it  may  have  been  due  to  any  one  cause,  the  fact  re- 
mains that  the  treasurer  of  the  company  announced  that, 
so  far  as  the  purposes  of  this  case  are  concerned,  there  was 
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no  disposition  to  dispute  the  correctness  of  any  item  in  the 
staff's  valuation  of  the  physical  property. 

This  statement,  made  on  behalf  of  the  company,  cannot 
reasonably  be  held  to  mean  that  the  respondent  relinquishes 
claim  to  any  element  of  value  other  than  what  is  represented 
by  the  mere  physical  plant.  The  fact  that  a  plant  with  a 
developed  business  has  a  greater  value  than  the  same  plant 
without  any  consumers  or  income,  and  the  further  fact  that 
such  development  almost  invariably  involves  time  and  defi- 
cits below  fair  earnings  are  quite  generally  recognized.  Jus- 
tice to  the  citizens  of  Merrill  in  this  case  cannot  properly  be 
held  to  require  that  serious  injustice  be  done  to  the  respond- 
ent, as  would  be  the  case  were  we  to  consider  only  the  esti- 
mated physical  property  value  as  the  basis  of  determination 
of  a  fair  and  reasonable  amount  of  net  earnings. 

All  such  cases  as  this  require  that  the  plant  under  consid- 
eration be  viewed  as  a  going  concern  and  something  more 
than  so  much  physical  property  just  ready  to  begin  taking 
on  consumers. 

The  company  in  this  case  has  never  yet  reached  the  point 
of  regularly  earning  its  operating  expenses,  taxes,  deprecia- 
tion and  interest  charges,  to  say  nothing  of  any  profits  above 
such  costs.  The  company  filed  a  statement  covering  its  en- 
tire operation,  from  1888  to  1913,  by  years  and  in  consid- 
erable detail.  Depreciation  charges  were  not  taken  into 
account  until  the  year  ending  June  30,  1913,  when  an  item 
of  $1,233.90  was  entered.  Interest  charges  entered  in  these 
annual  expense  statements  were  limited  to  bond  coupons 
and  interest  on  floating  debt.  The  latter  charges  (interest 
on  floating  debt)  have  been  entered  only  since  May  1,  1908, 
previous  to  which  time  they  were  paid  and  absorbed  by  the 
American  Water  Works  and  Guarantee  Company  as  the 
parent  concern.  Under  even  these  circumstances  there  have 
been  deficits  in  all  but  three  years.  The  net  amount  of  these 
deficits,  which  do  not  include  allowances  for  depreciation, 
as  they  should,  and  without  at  this  time  considering  interest 
on  the  annual  deficits,  is  found  to  be  $54,503.56. 

Had  the  item  of  depreciation  been  properly  taken  into 
account,  as  it  should,  being  a  necessar>^  element  of  the  total 
cost  of  service,  the  above  aggregate  deficit  would  be  in- 
creased by  substantially  the  amount  of  the  difference  be- 
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tween  the  staff's  estimates  of  cost  of  reproduction  and  re- 
production cost  less  depreciation.  This  difference  would  in- 
crease the  deficit  to  $80,895.56.  Interest  on  the  annual  defi- 
cits would  further  increase  the  total  to  well  over  $100,000 
as  the  loss  actually  incurred.  In  other  words,  the  operation 
of  the  plant  seems  to  have  cost  the  company  more  than 
$100,000  in  excess  of  its  receipts. 

One  very  widely  advocated  method  of  determining  the 
value  of  the  established  business  of  such  a  plant,  i.  e.,  the 
amount  of  its  going  value,  consists  in  summing  the  present 
worths  of  the  differences  between  the  future  earnings  of  the 
existing  plant  and  the  estimated  future  earnings  of  an 
imaginary  and  similar  plant  whose  construction  is  assumed 
to  be  begun  immediately  and  which  then  and  thereafter 
has  to  undergo  the  experience  of  developing  a  business  equal 
to  that  already  possessed  by  the  one  now  operating,  the  two 
not  being  considered  competitive.  This  method  obviously 
involves  an  assumption  as  to  how  much  more  rapidly  a  plant 
now  about  to  be  built  would  acquire  consumers  and  revenue 
than  they  have  been  acquired  by  the  plant  whose  value  is 
being  ascertained.  The  present  volume  of  business  would 
undoubtedly  be  developed  more  rapidly  by  the  imaginary, 
or  conceptual,  plant,  as  it  is  sometimes  called,  than  was  the 
case  of  the  one  under  consideration,  because  the  former 
would  begin  operation  with  a  larger  population  in  its  terri- 
tory than  existed  at  the  time  the  original  works  were  built. 

Independent  of  the  difference  in  population  there  are 
various  considerations  which  enter  into  the  determination 
of  the  length  of  time  involved  in  the  development  by  the 
imaginary  new  plant  of  the  same  volume  of  business  as  is 
possessed  by  the  old  one.  Probably  foremost  among  these 
considerations  is  the  fact  that,  through  having  had  a  public 
water  plant  at  their  service  for  many  years  and  through 
their  use  of  it,  or  through  knowledge  of  the  benefits  derived 
by  other  communities  from  public  water  service,  the  public 
has  gained  an  appreciation  of  the  advantages  of  public  over 
individual  private  water  service.  This  raises  the  question  as 
to  whether  or  not  the  existing  public  appreciation  of  the 
advantages  of  public  water  service  shall  be  eliminated  in 
considering  the  probable  rate  of  development  of  business  by 
the  imaginary  new  plant.    In  different  cities  such  develop- 
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men!  actually  varies  widely  on  account  of  differences  in  the 
wealth  and  prosperity  of  the  people  generally,  in  the  ease 
with  which  individual  private  well  supplies  may  be  ob- 
tained, in  the  cost  of  using  the  public  supply,  that  is,  in  the 
rates  established,  and  probably  varies  also  on  account  of 
differences  in  other  conditions,  as  for  example,  differences  in 
quality  of  the  water  obtained  from  public  and  private 
sources. 

In  applying  this  method  of  determining  the  going  value 
of  the  existing  plant  it  should  be  assumed  that  the  gross 
earnings  to  be  obtained  by  it  in  the  future  will  be  what  they 
should,  since  the  present  rate  schedule  is  under  review  for 
the  purpose  of  rectifying  it  if  found  erroneous.  A  portion  of 
such  proper  total  gross  earnings  will  obviously  be  the  net 
earnings  to  be  provided,  and  these  are  in  turn  affected  by  the 
amount  of  the  going  value  element  which  is  yet  to  be  found. 

The  valuation  of  the  company's  physical  plant  was  made 
as  of  January  1,  1914.  The  value  to  be  found  for  the  prop- 
erty as  a  whole  will  in  this  case  be  considered  to  be  as  of 
that  date. 

It  becomes  necessary  at  this  point  to  consider  the  several 
elements  of  the  total  cost  of  service  and  form  a  tentative 
estimate  of  what  the  gross  earnings  should  be.  They  will 
include  proper  operating  expenses,  taxes,  depreciation  and 
the  fair  return  on  the  total  value  of  the  property. 

It  is  noted  that  the  earnings  obtained  in  excess  of  the  ex- 
penses of  operation  and  taxes  during  the  years  covered  by 
the  three  latest  annual  reports  amount,  when  figured  on  the 
staff's  estimate  of  the  cost  of  reproduction  less  depreciation 
of  the  physical  property  only,  to  3.38  per  cent  in  1914,  5.08 
per  cent  in  1913,  and  4.19  per  cent  in  1912,  for  the  sum  of 
the  two  elements  of  depreciation  and  return  on  the  property 
value.  When  figured  on  the  total  value,  whatever  the  exact 
amount  may  be,  the  percentage  for  depreciation  and  interest 
would  be  less  than  those  given  above  if  the  going  value 
amounts  to  anything  at  all.  The  net  earnings  for  interest 
alone  would  obviously  be  still  less  and  are  clearly  below  what 
should  be  considered  a  minimum  fair  rate  of  return  to  the 
investors. 

Before  proceeding  with  the  determination  of  the  total 
value  of  the  property  it  is  necessary  to  turn  to  and  consider 
the  matter  of  operating  expenses. 
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Operating  Expenses.  . 

Six  annual  reports  have  thus  far  been  filed  with  the  Com- 
mission by  the  company,  the  earliest  covering  the  year  end- 
ing June  30,  1909,  and  the  latest  for  the  same  date  in  1914. 
In  addition  to  these  the  company  has  submitted  a  statement 
showing  the  earnings,  expenses  and  betterments,  or  addi- 
tional capital  investments,  since  the  beginning  of  operation 
in  1888.  These  are  usually  by  years,  although,  owing  to 
changes  in  the  company's  fiscal  years,  the  amounts  given  in 
certain  instances  are  for  somewhat  more  or  less  than  one 
year. 

Examination  of  the  detailed  statements  of  operating  ex- 
penses does  not  indicate  that  they  are  unduly  large.  It  is  not 
apparent  that  they  could  be  materially  reduced  below  the 
level  at  which  they  now  stand.  Of  the  sum  of  operating  ex- 
penses and  taxes  the  latter  item  formed  32.0  per  cent  in 
1914,  30.56  per  cent  in  1913,  and  29.44  per  cent  in  1912. 
Taxes  in  1911  increased  42  per  cent  over  those  in  1910  and 
were  very  nearly  double  those  of  1909.  The  taxes  of  1914 
are  found  to  be  15.95  per  cent  greater  than  those  of  the  year 
preceding.  Owing  very  largely  to  the  increase  in  taxes,  the 
net  earnings  in  1912,  1913  and  1914  were  materially  less  than 
in  1909,  1910  and  1911.  Figured  on  the  total  operating  reve- 
nues, taxes  have  amounted  to  the  following  percentages 
during  the  past  six  years: 

1909 11 .84     per  cent 

1910 15.13       "     " 

1911 20.43 

1912 20.35 

1913 19.55 

1914 23.08 

The  classified  earnings  and  expenses,  as  ^hown  by  the  six 
annual  reports  on  file  with  the  Commission,  are  set  forth  in 
the  table  below: 
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TABLE  m. 
iMOom  Aooouht 


1909 

1910 

1911 

1912 

1913 

1914 

EarningB  from  Commereul  aal«8.... . 

Industrial  nlea 

Man.  hydt  rentals.... 

ffOBu  Man.  dspta.... 

814.323.24 

■"7.209'.*86 

225.00 
85.96 

814.750.70 

7.335!00 

235.00 
379.31 

815.758.02 
1.082.14 
7.835.00 

235.00 
199.30 

815.374.28 
1,151.10 
7.335.00 

225.00 
87.86 

816.151.04 
1.019.93 
7,335.00 

225.00 
361.06 

816.465.63 

750.33 

7.335.00 

897.79 
96.89 

Total  opnatinie  rereoaes. 

821.848.64 

823,380.45 

834.599.46 

834.178.23 

824.098.02 

884.646.68 

Bspeunt: 

87.669.99 

587.89 

723.42 

1.707.18 

68.30 

fO.343.56 

375.16 

727.81 

2.094.88 

81.35 

88.105.33 

537.36 

778.85 

1.783.94 

28.08 

88.740.41 

490.49 

638.50 

1.902.92 

22.83 

87.778.66 

685.06 

778.61 

1,782.43 

188.71 

87.607.86 

Dntnbution 

388.60 

CrnnmmfmlM 

617.64 

GkmeraL 

Undistributed 

8.069.71 
383.06 

Tfftnln  fff  abore 

810.765.78 

2.587.38 

(») 

813.572.16 
3,538.24 

(1)- 

811.212.46 
5.035.44 

(0.. 

811.794.66 
4,020.92 

811.098.25 
4.886.76 
1.333.90 

813,036.17 

Taifli -  

6,604.16 

DfipndatiDn, 

1.331.81 

Total  expenses. 

813.343.16 

816.110.40 

816.337.90 

816.716.67 

817.317.91 

818.923.14 

Net  operatins  revenues...- 

$8,500.38 

87,270.06 
143.49 

88,361.56 
122.27 

87.457.66 

87,774.11 
19.70 

$6,638.40 

368.93 

Gross  inoome 

88,356.84 

87,413.54 

88.483.83 

87.436.75 

$7,793.81 

86,993.41 

i  None  eharied. 
sDe6eit 

A  careful  consideration  of  the  more  detailed  statements 
of  operating  expenses  indicates  that  for  the  purposes  of  this 
case  the  sum  of  operating  expenses  and  taxes  cannot  prop- 
erly be  placed  at  materially  less  than  $17,000.  This  amount 
is  $700  less  than  was  expended  for  these  items  during  the 
last  fiscal  year  ending  June  30,  1914,  but  the  general  ex- 
pense item  was  distinctly  above  a  normal  amount. 

A  notable  fact  in  connection  with  the  operating  expenses 
as  shown  by  the  six  annual  reports  filed  with  the  Commis- 
sion; is  that  the  pumping  expenses  have  been  reduced  from 
$9,343.56  in  1910  to  $7,697.26  in  1914,  while  the  amount  of 
water  pumped  annually  increased  during  that  period  from 
305,584,950  to  353,032,900  gallons,  or  over  15  per  cent.  A 
goodly  portion  of  the  decrease  in  pumping  expenses  occurs 
in  the  fuel  item  and  is  evidently  due  largely  to  the  abandon- 
ment of  the  use  of  slab  wood  which,  at  the  price  paid  for  it, 
was  more  expensive  than  coal.  The  fuel  item  in  1913  and 
1914  was  over  $900  less  than  in  1911  and  between  $600  and 
$700  less  than  in  1912.     The  total  pumping  expenses  per 
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million  gallons  amounted  to  the  following  sums  during  the 
six  years  1909-1914  inclusive:  $26.58,  $30.58,  $26.15,  $26.26, 
$23.00,  and  $21.80.  The  fuel  expenses  alone  per  million 
gallons  pumped  during  the  same  years  and  included  above 
were  as  follows:  $17.15,  $15.32,  $17.42,  $15.41,  $13.26,  and 
$12.64.  These  figures  are  apparently  affected  by  varying 
amounts  of  shortage  in  weight  and  a  varying  cost  per  ton, 
the  latter  having  been  decreasing  somewhat. 

The  separation  of  what  appear  to  be  normal  operating  ex- 
penses into  the  classes  of  capacity,  output  and  consumer 
expenses  is  presented  in  Table  IV  below: 


TABLE  IV. 


StnMATioM  or  NoBMAL  OpHunira  EzpiNmn  Into  Tn  Clabsbs  op 
COMBUMBB  ExPBNan 

Capacttt 

,  OOTPOT 

AND 

Direct 
Munidpal 

Caimdty 

Output 

Conaumer 

Percent 

AnKKunt 

P»oent 

Amount 

Pttoent 

Amount 

Total 

Punp  ilAtkn  labor.  . 
Baierpbiiihbor.-.. 
Pvifieftiion  plmnt 

90 

6 
6 

25 

ao 

20 

11.305 

4 

51 

1.119 

60 

74 
S2,613 

10 

95 
95 
75 

80 

1145 

76 

974 

3.355 

2  40 

296 
15.087 

11.450 

Iftodhnon    pbDt 
Lobwirti. 

80 
1,025 

^L^.'^^.:: 

4,475 

aadespcoKs 

aoo 

nppfiasiidexp      J 
MftiBteiianee    cx- 

370 

Total  pymping 

17.700 

labor  ranormg  aod 

Metar   and    fittiiiff 
depi-Uiar     ^^ 

45 

40 

100 
100 

110 

15 
320 

60 

115 



125 

9nti  dept  Boppliea 

jsisa^: ^ 

BcMTan^tniEa.ete. 

15 



320 

farioHL. 



100 

70 

70 

a*r 

^MOB—.....^... 

45 

100 

25 

25 

Totel  diatritnitHT» 

S45 

1345 

$15 

95 

$500 

= 
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TABLE  IV-ConcIuded 


Direct 
Municipal 

Capacity 

Output 

Consumer 

Per  cent 

Amount 

Per  cent 

Amount 

Per  cent 

Amount 

Total 

Comwurdd 
CoUeetionnlarieiind 

Readmg  metm  "and 

CoUection      supplios 

100 

1675 

$675 

and  expenaefl... 

Ffomotion  of  bunnoBs 
fluppufls    and    ex- 
penses.   

^ 

Total  eommeraa) 

1675 

$675 

(kneral 

Salaries     of     ceneral 
officers.  

80 

36 
100 

33 

100 

100 

11.304 

70 
26 

70 

60 

40 

30 
85 

1316 
70 





$1,680 

Miscellaneous  general 
office   supplies  and 
exp^Mues 

30 

$60 

300 

lisw  extmses.  , 

25 

33 

70 

33 

70 

210 

Railroad    commission 

60 

Maintenance  of  general 
office  buildingi  and 
equipment. 



40 

Total  geneial 

11.629 

U56 

1160 

$2,115 

Insurance 

100 
100 

60 

130 
10 

120 





m 

20 



$30 

Injuries  and  damages. 

10 

Stationery  and  printing 
Operating   of   utility 
eouipment  ,.... 

30 

«40 

S20 
40 

20 

Maintenance  of  utility 

equipment. 

Maintenance  of  utility 

fixtures  and  grounds 

200 

Total  undistributed 

1100 

$40 

$60 

$260 

Total    operating    ex- 
penses.. 

45 

14,647 

S5,598 

$960 

$11,260 

Tucesasin  1914 

Operating  expenses  ant 
taxes 







5,664 

$16,914 
1.530 

Total 



$18,444 

In  connection  with  the  foregoing  Table  IV  it  should  be 
noted  from  Table  III  that  the  sums  of  operating  expenses 
and  taxes  during  recent  years  have  averaged  as  follows: 

5  years 1910-1914  inclusive $16,549.64 

4   "  1911-1914    •*   16,659.45 

3   "  1912-1914    "   16,799.97 

2   '*  1913-1914    "   16.842.17 

The  operating  expense  accounts  include  the  salaries  and 
wages  of  only  four  regular  employes,  consisting  of  the  day 
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and  night  attendants  of  the  pumping  plant,  the  superin- 
tendent and  his  assistant.  These  salaries  and  wages,  together 
with  the  fuel  bill  and  the  cost  of  purification  materials, 
account  for  83.5  per  cent  to  84  per  cent  of  the  total  operating 
expenses  (not  exclusive  of  taxes)  in  1912  and  1913,  and  74 
per  cent  in  1914. 

Going  Value 

In  computing  the  going  value  of  this  plant  by  estimating 
the  cost  of  reproducing  the  business,  (which  has  actually 
been  developed  more  or  less  gradually  throughout  a  period 
of  about  twenty-seven  years)  in  accordance  with  the  method 
hereinbefore  alluded  to,  it  is  necessary  to  compare  the  prob- 
able earnings  and  expenses  of  the  existing  plant  during  the 
near  future  years  with  the  estimated  probable  earnings  and 
expenses  during  the.  same  years  if  the  construction  of  the 
same  plant  were  only  now  about  to  be  begun.  Obviously  this 
is  somewhat  speculative.  It  would  probably  be  differently 
estimated  by  different  parties.  To  be  considered  reliable 
such  estimates  must  be  made  with  freedom  from  bias  or 
prejudice  and  upon  a  careful  study  of  all  the  available  facts 
or  circumstances  having  a  bearing  upon  the  results. 

A  period  of  at  least  five  to  six  years  would  doubtless  be  re- 
quired to  duplicate  the  plant  construction  and  business 
development  that  has  already  been  going  on  for  over  twenty- 
seven  years.  The  sum  of  the  present  worths  of  the  differ- 
ences between  the  net  earnings  in  the  two  cases,  actual  and 
hypothetical,  is  considered  by  the  authors  and  advocates  of 
the  method  to  represent  the  going  value  of  the  existing  plant. 

It  has  already  been  clearly  indicated  herein  that  the  net 
earnings  of  recent  years  have  been  less  than  sufficient  to  pro- 
vide a  fair  rate  of  return.  The  comparison  should  therefore 
be  based  on  increased  earnings  for  the  existing  plant  after 
such  time  as  a  new  schedule  of  rates  can  become  effective. 
It  is  also  necessary,  before  proceeding  with  the  going  value 
computations,  to  make  a  tentative  estimate  of  the  propor- 
tions of  total  revenue  which  are  chargeable  to  the  public  and 
to  the  private  service  separately,  since  the  time  necessary 
for  the  hypothetical  newly  constructed  plant  to  acquire  the 
public  service  is  limited  to  the  period  of  plant  construction. 
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The  general  results  of  similar  preceding  cases  indicate  that 
the  public  hydrant  service  is  not  now  bearing  its  just  share 
of  the  total  expense,  and  that  the  increase  to  be  made  in 
total  revenue  should  come  largely  from  the  public  hydrant 
service  and  from  what  is  now  being  rendered  free  of  special 
charge.  This  free  service  includes  7  schools,  9  churches,  the 
city  hall,  2  fire  department  stations,  a  public  library,  and 
4  watering  troughs  for  horses,  a  total  of  24  services,  through 
which  a  very  considerable  quantity  of  water  is  used. 

The  apportionment  made  by  the  Commission's  engineers  of 
the  value  of  the  physical  property  shows  that  47  per  cent  is 
chargeable  to  the  municipal  hydrant  service  and  53  per  cent 
to  all  other  uses.  These  ratios  are  applicable  to  the  items  of 
interest  when  ascertained,  and  to  depreciation  and  taxes. 
The  operating  expenses  are  also  to  be  apportioned  between 
public  and  private  service,  but  on  a  different  basis.  They 
must  first  be  classified,  showing  the  amount  which  is  depen- 
dent on  the  output,  and  the  amounts  which  must  be  con- 
sidered as  "capacity"  and"consumer"  expenses,  all  of  which 
has  been  quite  fully  explained  in  previous  decisions  of  the 
Commission.  This  classification  and  apportionment  of  the 
operating  expenses  of  the  Merrill  plant  was  shown  in  Table 
IV  herein,  the  results  of  which  are,  however,  required  at 
this  point. 

For  the  purpose  of  proceeding  with  the  estimate  of  going 
value  separately,  it  will  now  be  tentatively  assumed  that 
total  value  is  substantially  the  cost  of  reproduction  new  of 
the  physical  property  only,  and  put  at  $204,000.  If  interest 
be  assumed  at  7  per  cent  and  depreciation  at  three-quarters 
of  1  per  cent,  amounting  to  $15,810,  the  total  revenue, 
(operating  expenses  and  taxes  being  included  at  $16,914), 
should  be  $32,724.  On  this  basis  it  appears  that  the  public 
hydrant  service  should  be  charged  with: 

Interest  and  depreciation 47%  of  $15,810  =$  7.431 

Taxes  (1914) 47%  of       5,664  =      2.662 

Operating  expenses /capacity      55%  of       4.647  =      2,556 

\    output       l%of       5.598  «  56 

Direct  municipal  (for  hydrant  maintenance) 45 

Total $12,750 

In  the  foregoing  estimate  55  per  cent  of  the  capacity  por- 
tion of  the  operating  expenses  as  classified  in  Table  IV  is 
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charged  to  the  public  hydrant  service  on  the  basis  of  the  es- 
timated relative  capacity  requirements  of  pubUc  and  private 
service  separately.  The  portion  of  the  output  expenses 
charged  above  to  the  public  service  (1  per  cent)  is  on  the 
basis  of  the  estimated  proportion  of  the  total  water  used  in 
the  fire  hydrant  service  for  purposes  other  than  street 
sprinkling,  i.  e.,  for  fire  fighting  and  sewer  flushing. 

The  company's  pumping  station  pressure  charts  show  that 
during  the  year  1912  there  were  about  forty  fires,  and  in 
eleven  months  of  1913  about  fifty-five  fires.  The  charts  for 
the  month  of  August  1913  were  missing.  In  each  year  there 
were  a  number  of  instances  of  fire  pressure  being  on  for  from 
one  to  two  hours,  or  more,  continuously.  The  total  time  fire 
pressure  was  on  in  1912  is  found  to  have  been  over  twenty- 
one  hours  and  in  eleven  months  of  1913  over  twenty-two 
hours.  The  water  chargeable  to  the  hydrant  service,  in- 
cluding that  actually  used  in  fire  fighting,  together  with  the 
increased  private  service  use  and  waste  produced  by  the 
excess  pressure  and  a  reasonable  allowance  for  sewer  flushing, 
while  not  accurately  ascertainable,  is  believed  to  be  at  least 
one  per  cent  of  the  total  annual  pumpage. 

If  the  item  of  interest  on  investment  be  reckoned  at  only 
6  per  cent  instead  of  7  per  cent,  the  other  items  remaining  as 
above,  the  fire  protection  charge  will  be  reduced  to  $11,791. 

In  proceeding  with  the  valuation  on  the  reproduction 
theory,  it  may  reasonably  be  assumed  that: 

1.  The  reproduction  of  the  physical  plant  begins  as  soon  as 
practicable  after  the  date  of  the  valuation  of  the  one  under 
consideration,  namely,  January  1,  1914. 

2.  The  entire  construction  work  could  be  completed  by  the 
middle  of  1915. 

3.  Enough  of  the  construction  work  could  be  completed 
during  the  year  1914  to  permit  of  furnishing  service  to  at 
least  one-half  of  the  municipal  hydrants  from  and  after 
the  beginning  of  the  year  1915,  one-half  of  the  hydrant 
service  charge  going  into  effect  at  that  time. 

4.  By  January  1,  J915,  a  number  of  private  consumers, 
estimated  at  150,  or  about  14  per  cent  of  the  present  total 
number,  would  also  be  obtained  and  service  furnished  to 
them  from  that  time,  with  corresponding  commercial  service 
revenues  being  earned. 


Digitized  by  VjOOQIC 


24  RAILROAD  COMMISSION  OF  WISCONSIN 

5.  By  the  middle  of  1915  the  plant  could  begin  earning  the 
entire  hydrant  service  revenue  and  probably  have  about 
400  private  consumers,  with  proportionate  commercial 
service  revenues  therefrom;  one  year  later,  or  by  the  middle 
of  1916,  it  should  have  750  consumers;  one  year  later  925; 
in  another  year,  1,040;  and  in  1919  about  1,100,  or  what  the 
present  plant  seems  likely  to  have  by  that  time. 

6.  The  rates  and  gross  earnings  of  the  present  plant  will, 
after  the  end  of  the  present  calendar  year,  be  designed  to 
afford  a  fair  return  upon  the  valuation,  after  providing  for 
operating  expenses,  taxes  and  depreciation,  and  therefore 
should  be  somewhat  greater  than  present  rates  and  earnings. 

The  following  Table  V  shows  the  computations  of  the 
present  worths  of  the  differences  between  the  seemingly 
probable  earnings  of  the  two  plants  considered: 
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The  substitution  of  a  7  per  cent  discount  rate  in  determin- 
ing the  factors  in  column  10  of  Table  V  results  in  an  aggregate 
net  credit  to  the  existing  plant  of  $12,371. 

A  similar  table  made  on  the  basis  of  a  6  per  cent  rate  of  net 
return  (column  5)  and  a  6  per  cent  discount  rate  in  column 
10  is  found  to  result  in  an  aggregate  net  credit  to  the  existing 
plant  of  $8,826  after  deducting  the  item  of  interest  during 
construction.  This  deduction  is  made  because  the  item  has 
already  been  included  in  the  physical  valuation  and  it  should 
not  be  included  again  here. 

In  this  case  the  estimated  cost  of  reproducing  the  business 
development,  assuming  that  it,  together  with  the  plant  con- 
struction, could  be  accomplished  in  six  years,  is  but  a  small 
part  of  what  the  actual  cost  has  been.  The  deficits  which  have 
been  accumulating  annually  are  apparently  due  largely  to 
an  unduly  low  hydrant  rental  and  to  the  furnishing  of  a  con- 
siderable amount  of  free  service  to  the  city.  This  is  certainly 
true  for  at  least  the  more  recent  years,  if  not  for  the  earlier 
ones. 

The  estimate  of  cost  of  reproduction  of  the  business  de- 
velopment clearly  depends  upon  numerous  assumptions. 
Those  underlying  the  foregoing  estimates  may  possibly 
have  been  such  as  to  have  resulted  in  an  unduly  conserva- 
tive value.  If  in  error  at  all,  the  estimates  are  considered  as 
more  likely  to  be  somewhat  too  low  than  too  high. 

In  addition  to  the  elements  of  physical  property  and  going 
value  there  is  also  to  be  considered  an  allowance  for  working 
capital.  The  addition  of  a  reasonable  amount  for  this  purpose 
brings  the  total  to  substantially  $200,000. 

When  considered  in  comparison  with  various  other  water 
utilities  and  the  populations  of  their  respective  communities, 
the  Merrill  plant  at  the  above  figure  appears  to  represent 
not  more  than  an  average  relative  value.  As  the  city  appears 
to  have  a  population  of  approximately  8,700,  the  per  capita 
value  is  only  $23.  The  corresponding  values  in  other  similar 
cases  which  have  been  before  this  Commission  have  ranged 
as  high  as  $40. 

The  circumstances  of  this  case  are  such  as  to  make  it 
appear  that  the  rates  for  the  future  might  well  be  designed 
to  yield  a  return  of  not  less  than  6  per  cent  on  $200,000  after 
providing  for  the  expenses  of  operation,  taxes  and  deprecia- 
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tion.  Even  that  amount  of  net  earnings  will  scarcely  meet 
the  interest  charges  on  the  company's  outstanding  bonds  and 
notes  as  these  aggregate  very  nearly  $300,000.  The  bonds, 
amounting  to  $199,000  par  value,  bear  5  per  cent  interest, 
thus  requiring  $9,950  as  annual  interest. 

Distribution  of  Cost  of  Service 

The  following  is  believed  to  substantially  represent  the 
most  equitable  division  of  the  various  classes  of  costs  of 
service  between  municipal  hydrant  service  on  one  hand  and 
all  other  service  on  the  other. 

TABLE  VI 


Total 

Municipal 
hydrant 

All   other 

OperaUnn  expenses 

Per 
cent 

Amount 

Per 
cent 

Amount 

Capacity 

14.647 

5.598 

960 

45 

5.666 

1.500 

12.000 

55 

1 

0 

100 

47 

47 

47 

12.556 

56 

0 

45 

2.663 

705 

5.640 

45 
99 
100 
0 
53 
53 
53 

$2,091 

Oulpnt 

5.542 

Consumer 

960 

Hydrant  inspection  and  repair.. 

Taxes. 

0 
3,002 

Depreciation  (3-4%  on  $200,000) 
Interest  on  valuation 

795 
6.360 

Total 

130.415 

111.665 

$18,750 

Using  the  present  bond  interest  of  5  per  cent  on  $199,000 
as  the  amount  of  return  to  be  allowed,  and  substituting  that 
amount  ($9,950)  in  the  foregoing  Table  VI  in  place  of  the 
amount  there  shown  as  interest,  all  other  items  remaining 
unchanged,  results  in  charging  public  service  with  $10,701 
and  private  service  with  $17,664. 

Bearing  in  mind  the  fact  that  the  public  hydrant  rentals 
have  heretofore  been  responsible  to  a  large  extent  for  the 
long  continued  deficiencies  of  net  earnings  below  a  fair  and 
reasonable  rate  on  the  cost  or  value  of  the  property,  the  pro- 
priety of  readjusting  the  hydrant  rentals  on  the  basis  of 
providing  merely  the  bond  interest  charges,  in  addition  to 
operating  expenses,  taxes  and  depreciation,  can  hardly  be 
granted. 

Notwithstanding  the  repeated  deficiencies  in  net  earnings 
below  an  adequate  rate  of  return  on  cost  or  value  of  the 
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plant,  the  company  has  voluntarily  made  needed  improve- 
ments and  extensions  from  time  to  time  and  thus  shown  an 
intent  of  keeping  the  property  at  least  reasonably  well  up 
to  the  requirements  of  the  service.  This  fact  should  also 
receive  consideration  in  determining  the  amount  of  net  return 
to  be  allowed. 

The  service  to  city  buildings  and  fountains  is  entirely  sepa- 
rate and  distinct  from  the  hydrant  service  and  is  so  very 
similar  in  character  to  that  furnished  to  private  premises  that 
it  is  classed  with  the  private,  or  commercial  and  industrial 
service.  Each  city  building  and  fountain  having  a  separate 
service  connection  must  in  equity  be  considered  as  a  separate 
consumer  and  share  in  the  distribution  of  expenses  apportioned 
to  the  private  service.  These  expenses,  as  shown  above  in 
Table  VI,  aggregate  $19,810. 

Table  III  shows  that  the  operating  revenues  exclusive  of 
hydrant  rentals  have  been  as  follows  during  the  past  six 
years: 


Including 

miscellaneouB 

earnings 


Excluding 

miscellaneous 

earnings 


1909. 
1910. 
1911. 
1912. 
1913. 
1914. 


$14,634.19 
16.045.45 
17.264.46 
16.838.23 
17,657.02 
17.210.63 


$14,548.24 
15.666.14 
17.065.16 
16.750.38 
17.395.97 
17,113.74 


During  the  two  latter  years  miscellaneous  earnings 
averaged  $178.97;  during  the  four  latter  years,  $161.27; 
and  during  the  six  years  $185.06. 

During  the  same  six  years  there  were  certain  gains  and 
certain  losses  entered  under  the  head  of  non-operating 
revenues.  The  net  gain  in  six  years  amounts  to  $488.93, 
or  an  average  of  $81.50  per  annum.  This  consists  chiefly  of 
profit  on  merchandise  sales,  on  piping  and  connections,  and 
of  real  estate  rentals. 

It  appears  that  an  allowance  of  about  $250  ^er  annum  may 
be  made  from  the  amount  of  expense  apportioned  to  private 
service,  namely,  $19,810,  on  account  of  miscellaneous 
operating  and  non-operating  revenues.  All  private  service 
should  therefore  yield  at  least  $19,560,  whereas  during  the 
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past  four  years,  with  a  number  of  important  places  furnished 
free  of  charge,  there  has  been  an  average  revenue  of  $17,081. 
The  corresponding  average  for  the  past  two  years  was 
$17,255. 

When  the  service  to  city  buildings  and  fountains  yields  a 
proportionate  and  equitable  revenue,  as  it  unquestionably 
should,  there  will  be  but  a  small  increase,  if  any,  required  in 
the  rates  for  other  private  service  in  order  to  produce  a 
reasonable  minimum  total  revenue. 

There  is  no  indication  whatever  of  the  amounts  of  water 
used  in  any  of  the  Merrill  city  buildings  and  fountains,  or  of 
the  maximum  rates  at  which  it  may  be  drawn.  The 
quantities  per  month  or  per  year  are  undoubtedly  so  large 
as  to  justify  the  requirement  that  payment  therefor  be  made 
on  the  basis  of  meter  measurement  and  meter  rates. 

Among  the  places  now  on  the  free  list  are  six  public  ward 
schools  and  a  high  school.  As  illustrations  of  the  large  uses 
of  water  in  schools  the  following  may  be  cited : 

a.  Two  parochial  schools  in  Merrill  whose  suppUes  have 

been  metered  but  which  are  reported  to  have  refused 
payment  on  the  claim  of  being  entitled  to  free  service 
are  shown  to  have  used  910,950  and  729,700  gallons, 
respectively,  or  an  average  of  about  820,000  gallons 
per  annum.  One  year's  bills  standing  against  these 
institutions  are  respectively  $214.19  and  $180.10  or 
almost  $200  each  as  an  average. 

b.  Washington  School  at  Madison,  368,100  gallons  per 

year. 

c.  Brayton  School  at  Madison,  1,328,000  gallons  in  one 

year. 

d.  Doty  School  at  Madison,  886,000  gallons  in  one  year. 

e.  Madison  High  School,  4,495,000  gallons  in  one  year. 
The  water  service  furnished  to  the  city  schools  of  Madison 

is  subject  to  the  same  schedule  of  rates  as  all  other  private 
consumers. 

It  appears  that  when  the  various  schools,  churches,  city 
buildings  and  fountains  of  Merrill  begin  paying  for  their 
service  on  the  basis  of  the  rates  now  in  effect  for  other  service, 
those  rates  having  been  established  in  the  franchise  given  to 
the  water  company  on  April  19,  1887,  ordinance  No.  21  of 
the  city  of  Merrill,  the  deficiency  in  present  earnings  from 
private  service  will  be  substantially  eliminated. 
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At  the  present  time  the  proportions  of  services  metered 
and  of  earnings  from  metered  service  are  so  very  small  as 
to  make  an  attempt  at  readjustments  between  that  class 
and  flat  rate  patrons  appears  inexpedient.  After  more 
definite  knowledge  as  to  the  value  of  the  service  heretofore 
free  has  been  acquired,  the  subject  of  readjustment  of 
private  service  rates  may  be  entitled  to  reconsideration. 

It  is  obvious  that  if  these  heretofore  free  services  are  not 
included  in  the  distribution  of  total  expenses  the  rates  for 
other  private  consumers  must  be  increased  if  the  company 
is  to  be  permitted  to  earn  its  actual  expenses  and  anything 
like  a  fair  return  upon  the  value  of  its  property. 

Modified  Distribution  of  Present  Earnings 

Table  III  herein  presented  the  company's  income  and 
expense  statements  for  the  last  six  fiscal  years.  These  show 
that  when  the  sum  of  operating  expenses  and  taxes  is 
deducted  from  the  net  earnings  there  is  left  for  both  deprecia- 
tion and  interest  on  the  investment  sums  ranging  from 
$6,845.30  in  1914  to  $9,008.01  in  1913,  or  an  average  of 
$7,907.16  for  the  six  years.  Separating  depreciation  from 
this  latter  amount  at  the  company's  estimate,  which  seems 
somewhat  low,  leaves  a  net  return,  applicable  as  interest 
on  investment  alone,  of  about  $6,680,  or  3.34  per  cent  on 
$200,000. 

It  may  be  of  some  interest  to  consider  what  would  be  the 
result  on  public  and  private  service  rates  if  it  be  assumed 
that  the  gross  earnings  should  continue  at  the  present  level 
but  merely  be  more  equitably  divided  between  the  municipal 
hydrant  service  and  all  private  consumers.  Tables  IV  and 
VI  furnish  the  basis  of  this  estimate  which  is  as  follows: 
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TABLE  VII 


Total 

Municipal 
hydrant   service 

Private  service 

Per  cent 

Amount 

Per  cent 

Amount 

OpcTftUn^ 
Ctptcity 

$4,647 
5.598 
960 
45 
5.664 
6.680 
1.230 

55 

1 

0 

100 

47 

47 

47 

$2,556 

56 

0 

3.140 
578 

45 
99 
100 
0 
53 
53 
53 

$2,091 

Onlpiit. 

5,542 

Coninmer 

960 

Hydrmnt  maintenance.. 
Tuea.»....^ 

0 
3.002 

IffffTfti 

3.540 

Depreciation « 

652 

ToUl 

$24,824 

$9,037 

$15,787 

It  therefore  appears  that  even  on  the  basis  of  existing  gross 
earnings  as  a  proper  amount  to  be  obtained,  the  municipal 
hydrant  service  is  contributing  materially  less  than  it  should. 
Were  the  present  gross  earnings  to  be  considered  ample 
under  the  circumstances  and  a  proper  readjustment  thereof 
made  between  the  public  and  private  service,  the  rates 
for  the  revenue  paying  private  consumers  might  be  reduced. 
In  that  case  the  reduction  would  be  such  that  the  private 
consumers  who  now  collectively  contribute  approximately 
$17,000  would  then  contribute  but  $15,787,  less  the  amount 
which  should  come  from  the  schools,  churches,  public 
buildings  and  fountains. 

On  the  basis  of  a  net  return  of  6  per  cent  on  $200,000  and 
our  estimate  of  depreciation  ($1,500)  it  is  found  by  substitu- 
tion in  the  interest  item  of  Table  VI  that  the  public  hydrant 
rental  charge  would  be  $11,665  and  that  all  private  users, 
including  services  now  free,  should  contribute  $18,750. 
This  basis  would  seem  to  make  possible  a  small  reduction  in 
private  service  rates,  depending  in  amount  upon  the  proper 
earnings  to  come  from  the  twenty-four  services  now  and 
heretofore  free.  This  latter  cannot  be  closely  estimated 
with  any  degree  of  certainty  until  after  meters  shall  have 
been  installed  on  those  services. 

Change  in  Present  Meter  Rates 

While  it  is  deemed  inexpedient  at  this  time  to  attempt  any 
adjustment  of  expenses  between  metered  and  flat  rate 
patrons,  it  is  quite  evident  that  a  modification  should  be 
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made  in  the  form  of  the  meter  rate  schedule.  As  it  now 
stands,  the  metered  service  cost  curve  is  a  zigzag  line, 
showing  that  patrons  using  certain  quantities  will  be  charged 
materially  less  than  others  using  almost  the  same  amounts  of 
water.  For  example,  one  who  uses  30  thousand  gallons  in 
one  month  will  pay  40  cts.  for  each  thousand  gallons,  or  a 
total  of  $12.00,  but  one  who  uses,  say,  31,000  gallons  per 
month  will  pay  only  30  cts.  for  each  thousand  gallons 
or  a  total  of  |9.3P  per  month.  A  consumer  using  40  thousand 
gallons  per  month  would  pay  the  same  amount  as  one  who 
used  only  30,000  gallons,  i.e.,  $12.00,  while  those  using  any 
intermediate  quantity  would  pay  less  than  either  of  them. 

Again,  one  using  72,000  gallons  per  month  would  pay 
the  same  as  one  using  but  60,000  gallons,  and  those  using 
intermediate  quantities  would  pay  less  than  either  of  them. 
This  form  of  schedule  is  entirely  indefensible  and  should  be 
corrected.  This  correction  will  be  made  on  the  basis  of  a 
somewhat  arbitrary  change  in  the  form  of  the  metered 
service  cost  curve.  It  will  be  such  as  should  not  affect  but 
few  consumers  and  those  to  but  a  slight  extent.  It  will 
further  be  regarded  as  but  a  temporary  and  incomplete 
improvement  in  the  present  meter  rate  schedule  and  subject 
to  further  improvement  at  such  time  as  it  may  become 
desirable  to  make  a  more  thorough  analysis  of  the  situation 
and  more  of  the  necessary  data  therefor  are  available. 

Complaints  About  Low  Pressure. 

Complaint  has  been  made  by  parties  living  on  the  higher 
levels  in  Merrill  that  the  water  pressure  at  their  premises 
was  very  unsatisfactory.  It  appears  that  the  highest 
ground  level  in  the  territory  served  by  the  water  company  is 
about  50  feet  above  the  water  works  pumps  where  the  nor- 
mal pressure  is  40  lb.  per  square  inch.  This  difference  in 
elevation  would  make  a  static  pressure  difference  of  approxi- 
mately 22  lb.,  so  that  there  should  be  a  maximum  pressure 
of  18  lb.  at  the  highest  street  level  under  normal  conditions. 
This  is  the  pressure  produced  by  a  water  column  41.5  feet  in 
height  and  should  be  ample  if  the  service  pipes  leading  into 
the  buildings  and  the  piping  within  the  buildings  are  not 
unduly  small. 
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There  are  apparently  two  ways  of  overcoming  the  troubles 
from  lack  of  sufficient  pressure  which  have  existed  in  a 
certain  small  section  of  the  city.  One  is  to  replace  the 
present  small  house  piping  and  service  connections  with 
larger  pipe,  such  as  should  have  been  installed  in  the  first 
place.  The  other  is  to  increase  the  pressure  in  the  mains. 
This  latter  method  would  result  in  a  material  increase  in 
pumping  expenses  for  two  reasons: 

1.  It  would  cause  a  greater  quantity  to  be  pumped,  and 

2.  It  would  require  more   steam  power  to   pump  each 

quantity  unit. 
An  increase  in  pumping  expenses  would  necessitate  a 
general  increase  in  rates  over  the  entire  city.     Obviously 
the  latter  method  is  not  the  one  to  employ. 

General  Installation  of  Meters. 

The  city  attorney  contended  for  the  extension  of  the  meter 
system  to  all  consumers,  as  a  means  of  restricting  water 
waste  and  eliminating  the  friction  between  the  consumers, 
the  water  company  and  the  city,  also  that  it  would  "decrease 
substantially  the  amount  of  water  that  will  be  used  in  the 
city  and  reduce  the  operating  expenses  in  proportion." 

The  1914  report  of  the  company  to  the  Commission 
shows  a  total  annual  pumpage  of  353,032,900  gallons  which, 
on  the  basis  of  a  population  of  8,700,  is  a  daily  per  capita 
average  of  111  gallons.  This  is  substantially  the  same 
average  as  in  Milwaukee,  where  there  are  numerous  users 
of  enormous  quantities  and  where  substantially  all  consumers, 
including  public  buildings,  etc.,  are  supplied  through  meters. 
In  Madison,  where  all  consumers,  including  schools,  churches, 
public  buildings,  etc.,  are  also  all  metered,  the  average 
daily  per  capita  pumpage  is  about  71  gallons. 

The  metering  of  all  water  services  in  Merrill  might 
possibly  reduce  the  pumpage  to  one-half  the  present  amount, 
but  almost  certainly  to  no  less  than  that.  It  would  not 
reduce  the  number  of  employes  now  required  nor  their 
wages  and  salaries.  It  would,  however,  proportionately 
reduce  the  expense  of  purification  materials,  which  amounted 
to  $1,026.80  for  the  last  fiscal  year,  and  somewhat  less  than 
proportionately  reduce  the  fuel  expense,  which  for  the 
same  fiscal  year  amounted  to  $4,463.79.    It  is  not  apparent 
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that  any  other  items  would  be  materially  reduced.  On  the 
other  hand,  there  would  be  substantial  increases  in  certain 
other  items  of  present  and  past  expenses. 

There  were,  on  June  30,  1914,  1,031  unmetered  consumers 
for  which  meters  would  have  to  be  purchased  and  installed. 
This  would  surely  require  an  additional  capital  investment 
of  probably  $10,000  or  more,  for  which  additional  interest 
and  depreciation  charges  would  accrue.  The  frequent 
reading  of  meters  and  computation  of  meter  bills  would 
probably  require  the  services  of  another  employe.  Current 
repairs  on  meters  would  be  increased  to  nearly  25  times 
what  they  are  for  the  present  number  of  46  metered  con- 
sumers. This  is  all  on  the  assumption  that  the  company 
is  to  own  all  of  the  meters. 

Summing  up  the  main  items  of  financial  debits  and  credits 
in  the  matter  of  a  general  installation  of  meters  on  the 
assumption  that  the  present  pumpage  could  be  thereby 
reduced  to  about  one-half,  the  result  might  be  somewhat 
as  follows: 


Credits 

Redui ^ ^^ ,^ -  

Reduction  of  fuel  item,  say  40%  of  $4.464 1 ,786 


Reduction  of  expense  for  purification  supplies  50% .^§ll§ 


Total $2,299 

Debits 

Interest  and  depreciation  on  $10,000  in  meters  at  say  10% $1 ,000 

Meter  reading  and  billing  requiring  an  additional  employe  at  say  $60 

monthly 720 

Meter  repairs  not  covered  in  depreciation,  say 280 

Total $2,000 

It  is  considered  hardly  probable  that  the  credits  would 
be  any  greater,  if  as  great,  or  that  the  debits  would  be  any 
lower,  if  so  low.  In  other  words,  the  financial  difference  in 
favor  of  a  general  installation  of  meters  in  this  case  would 
be  small  at  the  best.  This,  however,  is  not  to  be  construed 
as  a  general  argument  against  the  use  of  meters,  for  the 
meter  basis  is  regarded  as  the  most  logical  and  really  de- 
fensible one.  It  is  the  most  equitable  to  all  concerned,  and 
affords  the  only  means  of  properly  distributing  among 
the  various  consumers  the  private  service  portion  of  the 
total  cost  of  the  water  works  service. 

One  of  the  important  advantages  of  the  general  use  of 
meters  is  in  the  conservation  of  the  capacities  of  various 
features  of  the  utility,  by  which  there  is  a  postponement 
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of  the  time  when  it  will  become  necessary  to  enlarge  the  plant 
and  install  more  or  larger  pumps,  boilers,  filters,  reservoirs, 
etc.,  if  not  additional  feeder  mains.  This  advantage  is 
especially  important  in  the  more  rapidly  growing  com- 
munities and  where  the  waste  of  water  by  consumers  is  so 
great  as  to  be  eating  into  the  reserve  capacity  which  should 
always  be  available  for  good  fire  protection.  This  advan- 
tage is,  in  some  cases,  strongly  in  favor  of  a  change  from  a 
general  flat  rate  to  a  general  meter  rate  basis,  more  so  than 
appears  to  be  the  case  in  the  situation  now  before  us. 

The  measurement,  in  terms  of  dollars,  of  the  above  men- 
tioned advantage,  or  of  that  of  an  anticipated  elimination 
of  friction  between  the  water  consumers,  the  city  and  the 
company,  is  quite  difficult  to  accomplish.  Nor  does  it  ap- 
pear necessary  to  undertake  it.  They  are  doubtless  of  suffi- 
cient importance  to  counterbalance  even  some  net  increase 
in  cost  of  service  due  to  a  general  metering  of  consumers' 
connections. 

One  of  the  questions  to  be  determined  in  this  matter  is  as 
to  who  shall  furnish  the  capital  for  the  purchase  and  installa- 
tion of  meters.  The  company's  existing  indebtedness  and 
its  low  rates  of  net  earnings  are  such  as  to  make  it  imprac- 
ticable to  require  the  company  at  this  time  to  make  the 
necessary  additional  investment  for  a  general  installation 
of  meters.  The  alternative  is  for  those  consumers  who  desire 
meters  to  do  that  individually. 

The  schedule  of  property  covered  by  the  staff's  valuation 
includes  only  ten  meters,  being  those  owned  by  the  com- 
pany. Evidently  then  about  36  meters  now  in  service  are 
o^ned  by  consumers  individually.  While  all  metered  con- 
sumers must  be  billed  on  the  same  rate  schedule,  it  is  but 
equitable  that  those  who  have  provided  meters  privately 
should  be  allowed  a  rental  therefor  covering  interest  and  de- 
preciation, but  these  charges  must  first  be  included  in  the 
company's  expenses  when  determining  proper  meter  rates. 
As  previously  stated,  the  number  of  consumers  now  on  the 
meter  basis  is  rather  too  small  to  justify  an  attempt  to  re- 
model the  schedule,  but  this  may  be  desirable  when  the 
proportion  of  metered  consumers  is  increased  and  the  value 
of  the  service  now  free  is  reasonably  well  estabhshed.  A 
meter  rental  to  be  deducted  from  the  bills  of  those  consum- 


-'r^  T 


ers  owning  their  meters  is,  however,  hereinafter  determined; 
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Meter  rentals  should  cover  the  items  of  reasonable  inter- 
est on  the  investment  in  the  meters  and  a  reasonable  allow- 
ance for  their  depreciation  and  perhaps  also  for  occasional 
repairs.  The  approximate  average  list  prices  of  several  com- 
monly used  makes  of  water  meters  of  the  disc  type  are  found 
to  be  as  follows,  including  the  necessary  union  couplings: 

r  ori" $  8.40 

r •. 12.60 

1" 16.80 

li" 32.50 

Meters  of  the  piston  type  are  somewhat  more  expensive 
in  first  cost  than  those  of  the  disc  pattern.  In  the  case  of  any 
city  where  both  types  are  used,  the  result  of  this  fact  would 
tend  to  offset  the  effect  of  any  discounts  that  might  possibly 
be  obtained  on  the  above  list  prices.  The  use  of  meters 
whose  first  cost  is  greater  than  that  of  others  may  be  justi- 
fied, but  apparently  only  on  the  basis  of  a  longer  life  and 
lower  expense  in  depreciation  and  maintenance.  It  would  be 
difficult  to  justify  different  schedules  of  meter  rentals  for 
the  different  types  and  makes  of  meters  which  might  be  in- 
stalled by  water  consumers  in  Merrill,  either  as  a  result  of 
this  decision  or  otherwise,  hence  it  will  be  assumed  that  the 
above  list  prices  will  fairly  represent  first  costs  of  meters 
exclusive  of  installation  expense. 

The  useful  life  of  a  water  meter  depends  upon  a  number 
of  conditions  and  is  therefore  not  a  definite  quantity.  In 
this  connection  it  is  also  important  to  understand  whether 
the  useful  life  is  the  time  it  will  operate  satisfactorily  without 
any  repairs  or  whether  it  is  the  average  or  composite  life  of 
the  parts,  some  of  which  require  repair  or  renewal  sooner 
than  others.  Taking  the  latter  as  the  meaning,  it  appears 
from  general  experience  to  be  reasonable  to  assume  that  for 
the  purposes  of  this  case  the  useful  life  of  a  water  meter  will 
be  from  20  to  25  years.  On  the  so-called  straight-line  method 
of  calculation,  depreciation  would  amount  to  from  4  to  5 
per  cent  per  annum.  On  the  interest  bearing  sinking  fund 
method,  assuming  compound  interest  on  the  sinking  fund 
at  the  rate  of  4  per  cent  per  annum,  the  yearly  depreciation 
would  be  from  2.4  to  3.4  per  cent. 

Exclusive  of  any  expense  for  occasional  repairs  or  renewal 
of  parts  the  addition  of,  say,  6  per  cent  interest  on  investment 
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to  the  depreciation  charge  results  in  a  total  of  from  8.4  to 
1 1  per  cent  of  the  first  cost  as  the  annual  charges  on  account 
of  these  two  items.  To  the  amounts  derived  in  this  way  for 
these  two  items  must  be  added  some  allowance  for  the  neces- 
sary periodic  repairs  unless  the  costs  of  such  repairs  are  to  be 
home  directly  by  the  consumers  concerned.  If  repair  ex- 
penses on  meters  are  to  be  paid  directly  by  the  owners, 
there  would,  theoretically  at  least,  be  a  difference  in  the 
rates  applicable  to  consumers  who  own  their  meters  and 
those  who  do  not.  It  seems  quite  clear  that  the  best  interests 
of  all  concerned  require  that  the  utility  shall  determine  the 
necessity  for  and  make  the  repairs  on  the  privately  owned 
meters  as  well  as  on  those  belonging  to  the  company.  This 
leads  to  the  conclusion  that  the  repair  or  maintenance  costs 
should  be  kept  together  by  the  company  and  distributed 
among  metered  consumers  in  their  meter  rates,  allowance 
being  also  made  in  the  rentals  paid  to  meter  owners. 

As  the  meter  rate  schedule  in  effect  is  on  a  monthly  pay- 
ment basis,  it  is  desirable  that  the  rental  allowance  be  on  the 
same  basis.  From  the  analysis  of  the  matter  which  has  been 
made  it  appears  that  the  reasonable  and  proper  monthly 
rentals  to  be  allowed  to  consumers  providing  meters  indi- 
vidually and  privately  will  be  as  follows: 

4"  or  i"  meters $0.08 

I" 0.12 

1" 0.15 

IJ" 0.30 

Hydrant  Rental. 

One  of  the  questions  involved  in  the  hearing  on  this  case 
was  that  concerning  the  right  of  the  city  to  order  out  of 
service  and  to  stop  payment  of  rental  on  hydrants  placed 
under  its  order  some  time  previously.  This  question  arose 
by  reason  of  the  fact  that  the  city  had  actually  ordered  out 
of  service  five  or  six  hydrants  which  it  regarded  as  no  longer 
needed,  and  in  fact  the  company  denied  the  right  of  the  city 
to  so  reduce  the  hydrant  rental  payments  which  have  hith- 
erto been  based  on  the  number  of  hydrants  installed  pur- 
suant to  orders  of  the  city. 

It  must  be  remembered  that  hydrant  rentals,  or  charges 
for  public  hydrant  service,  consist  largely  of  fixed  charges 
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due  to  the  investment  of  capital  in  property  provided  and 
held  ready  to  permit  of  the  delivery  of  large  quantities  of 
water  when  required.  The  mere  cost  of  pumping  the  water 
actually  used  from  the  hydrants  and  the  number  of  hydrants- 
per  mile  of  pipe  line  are  comparatively  small  elements  of  the 
cost  of  the  fire  protection  service. 

When  the  distributing  mains  of  a  water  works  system  are 
extended  for  the  purpose  of  supplying  water  to  new  hydrants 
installed,  the  larger  part  of  the  added  investment  is  in  the 
pipe  line  and  only  a  small  part  in  the  hydrants.  The  removal 
of  the  hydrants  cannot  possibly  be  justly  considered  as  re- 
storing to  the  investors  the  capital  invested.  Nor  could  the 
removal  of  both  the  hydrants  and  the  mains  be  so  consid- 
ered, for  a  very  substantial  part  of  the  investment  went  into 
the  wages  of  labor  used  in  burying  the  material  in  the 
ground.  The  removal  of  the  material  would  require  further 
expenditure  of  money  for  labor  and  this  would  have  to  be 
charged  against  the  value  of  the  material  removed  in  deter- 
mining the  amount  of  the  original  investment  restored.  It  is 
therefore  obvious  that  only  a  small  part  of  the  investment 
in  such  construction  is  recoverable  by  the  removal  of  the 
installation. 

It  might  be  contended  that  such  capital  losses  as  would  be 
involved  in  such  cases  are  among  the  hazards  of  the  business 
which  were  assumed  by  the  investors  and  must  be  borne  by 
them.  Arguments  of  this  kind  are  often  advanced  on  behalf 
of  the  public  in  cases  against  utiUties  representing  private 
capital.  The  public,  however,  is  under  obligation  to  pay 
reasonable  rates  for  the  utility  service  rendered  and  reason- 
able rates  have  been  generally  held  to  be  such  as  would  yield 
the  reasonable  costs  of  operation,  including  depreciation, 
taxes  and  a  fair  return  upon  a  fair  valuation  of  the  property 
involved.  If  acts  of  the  municipalities,  over  which  the  utilities 
have  no  control,  are  to  be  allowed  to  materially  increase  the 
costs  of  operation  or  the  hazards  of  the  business,  it  would 
seem  to  be  necessary  to  take  the  effect  of  such  acts  into 
account  in  readjusting  the  schedule  of  rates,  in  order  that 
serious  injustice  be  not  done  and  investors  thereby  driven 
from  the  making  of  further  investments  for  improvements 
and  enlargements  when  needed.  Private  capital  cannot  be 
coerced  into  what  it  knows  or  believes  to  be  unprofitable 


Digitized  by  VjOOQIC 


SMITH  ET  AL.  v.  CITY  WATER  CO.  OF  MERRILL.  3d 

ventures.  The  public  is  sure  to  suffer  through  poor  service 
when  capital  is  driven  from  the  field  by  unfair  treatment  and 
meager  rewards. 

Were  the  utility  in  this  case  a  municipal  one,  such  expenses 
and  losses  as  are  involved  by  the  city's  act  here  in  question 
would  quite  certainly  have  to  be  borne  by  the  water  con- 
sumers and  taxpayers  of  the  city  collectively.  The  fact  that 
the  plant  is  privately  owned  is  hardly  to  be  considered  as 
sufficient  grounds  upon  which  to  claim  that  these  losses  are 
to  be  transferred  from  the  citizens  of  Merrill  to  the  owners  of 
the  plant,  as  the  latter  have  no  control  over  the  cause  of  such 
losses. 

What  has  hereinbefore  been  said  in  reference  to  past  earn- 
ings and  expenses  of  the  Merrill  water  utility,  together  with 
other  data  before  us,  shows  that  the  net  returns,  after  allow- 
ing for  depreciation  at  the  assumed  rate  of  three-quarters  of 
1  per  cent,  have  been  as  shown  below  when  figured  on  the 
staff's  estimate  of  cost  of  reproduction  new  and  the  com- 
pany's statement  of  cost  of  extensions  and  betterment  during 
recent  years: 

1909 4.09  per  cent 

1910. 3.48    "     " 

1911 3.94    "     " 

1912 3.41     "     " 

1913 3.71     "     " 

1914 2.79     "     " 

When  computed  on  the  company's  own  valuation,  the 
rates  of  return  would  apparently  be  even  less  than  the  above 
percentages,  and  these  are  less  than  the  cost  of  money  ob- 
tained by  sale  of  municipal  bonds.  The  above  rates,  more- 
over, are  apparently  unaffected  by  such  costs  or  losses  as 
would  result  under  the  present  system  of  rates,  from  the 
city's  order  eliminating  certain  hydrants,  if  the  order  be 
sustained. 

It  appears  to  be  very  certain  that  the  city  has  heretofore 
been  paying  less  than  a  fair  and  proper  amount  for  the 
municipal  hydrant  service  furnished  by  this  utility.  To  re- 
duce the  payments  still  lower  would  be  still  more  unfair  for 
the  reason  that  the  elimination  of  the  six  hydrants  ordered 
by  the  city  to  be  taken  out  would  by  no  means  proportionate- 
ly reduce  the  company's  expense  in  furnishing  the  hydrant 
service. 
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The  general  basis  of  charging  and  paying  for  this  service 
in  this  instance  is  the  one  which  has  until  quite  recently  been 
in  almost  universal  use,  namely,  that  of  so  much  per  hydrant 
each  year.  This  basis  is  open  to  such  serious  objection  that  a 
general  adherence  to  it  in  future  water  rate  cases  is  considered 
very  doubtful.  It  tends  strongly  to  minimize  the  number 
of  hydrants  on  a  system.  The  hydrant  is  merely  the  opening 
through  which  to  take  the  water  delivered  by  pumping 
plant  and  pipe  lines.  The  frequency  of  such  openings  affects 
the  character  of  the  service  far  more  than  its  cost.  A  system 
of  charges  which  tends  to  premiumize  poor  service  is  obvious- 
ly not  the  one  to  be  favored.  The  amount  hereinafter 
specified  as  the  annual  hydrant  rental  to  be  paid  by  the 
city  to  the  City  Water  Company  of  Merrill  is  the  amount  due 
annually  so  long  as  the  distribution  system  for  hydrant 
service  remains  as  it  w^as  on  January  1,  1914. 

Extensions  of  the  hydrant  service  will  necessarily  involve 
additional  investments  and  require  increases  in  the  amount 
hereinafter  named  as  the  reasonable  charge  under  existing 
conditions. 

The  staff's  valuation  of  the  physical  property  as  of  Jan- 
uary 1,  1914,  shows  181  hydrants,  which,  with  their  con- 
nections to  the  mains,  involve  an  estimated  cost  of  repro- 
duction new  of  $7,971,  or  an  average  of  about  $44.04  each. 
These  are  placed  on  a  pipe  system  containing  75,455  lineal 
feet  of  pipe  4  inches  or  larger  in  diameter,  involving  an  es- 
timated cost  of  reproduction  new  of  $82,789  for  the  pipe, 
specials,  valves  and  other  material  and  installation  expense. 
The  estimated  cost  of  reproduction  of  these  mains  alone 
therefore  averages  substantially  $1.10  per  lineal  foot.  Their 
average  diameter  is  found  to  be  6.9  inches.  Mains  smaller 
than  4  inches  in  diameter,  aggregating  36,280  lineal  feet  are 
not  included  in  the  foregoing  figures. 

The  average  diameter  and  cost  per  foot  of  future  extensions 
cannot  be  accurately  foretold.  It  is  also  doubtful  whether 
the  results  would  be  the  same  in  case  the  city  had  the  right 
to  specify  the  size  in  each  instance  as  with  the  specification  of 
sizes  of  all  new  pipe  extensions  entirely  in  the  hands  of  the 
management  of  the  water  utility.  If  the  city  shall  have  the 
right  of  specifying  the  size  of  pipe  to  be  used  in  each  future 
extension  it  seems  only  reasonable  and  proper  that  the  addi- 
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lional  annual  service  charge  for  each  should  be  made  depen- 
dent upon  the  size  of  pipe  ordered  laid. 

A  wiser  plan  may  be  to  place  upon  the  water  company  the 
responsibihty  of  providing  adequate  service  and  assign  to  it 
the  right  and  duty  of  determining  the  proper  sizes  of  pipe 
for  extensions  of  the  system.  Both  plans  have  some  merit 
and  as  yet  it  is  not  entirely  clear  that  either  is  decidedly 
preferable  to  the  other.  The  latter  plan  appears  to  call  for 
the  establishment  of  but  one  unit  charge  applicable  to  all 
extensions  of  the  hydrant  service  mains  and  this  will  be  inde- 
pendent of  the  service  charge  applicable  to  additional  hy- 
drants ordered  by  the  city  to  be  provided  upon  either  new  or 
old  mains. 

In  apportioning  the  physical  property  in  this  case  between 
the  public  and  private  service  the  Commission's  engineering 
staff  assigned  to  the  public  or  municipal  hydrant  service 
47  per  cent  of  the  entire  property.  This  included  all  of 
the  value  in  hydrants  and  connections,  63  per  cent  of  the 
value  in  mains  4"  and  larger,  and  other  proportions  of  other 
items.  These  apportionments  of  property  have  been  made 
on  the  basis  of  the  estimated  relative  capital  requirements 
of  the  two  general  divisions  or  classes  of  service  if  served 
separately  and  independently  of  each  other. 

It  appears  that  certain  of  the  existing  mains  of  the  Merrill 
water  company  were  laid  upon  city  orders  in  situations  where 
they  produced  no  revenue  other  than  the  hydrant  rentals. 
These  would  seem  to  be  chargeable  wholly  to  the  hydrant 
service. 

Letters  recently  received  from  the  water  company  and  the 
city  attorney  of  Merrill  relate  to  a  question  as  to  the  laying 
of  another  such  line  of  pipe  to  provide  fire  protection  to  a 
lumber  and  mill  yard.  Possibly  this  and  other  future 
extensions  ordered  by  the  city  will  not  result  in  the  com- 
pany's acquisition  of  any  additional  water  takers  and 
commercial  service  revenue.  Cases  of  this  sort  suggest 
that  probably  a  somewhat  larger  proportion  of  the  cost  of 
pipe  extensions  is  fairly  chargeable  to  the  fire  protection 
service  than  is  so  chargeable  when  considering  the  entire 
present  pipe  system  as  a  unit. 

The  sizes  of  the  mains  in  that  part  of  the  present  system 
apportioned  between  public  and  private  service  include, 
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4",  5",  6",  8",  10"  and  12"  pipe.  Excluding  the  two  largest 
of  these  sizes  as  not  Ukeiy  to  be  used  in  extensions  during 
several  years  to  come,  the  present  fire  hydrant  service 
mains  average  6.38"  in  diameter  and  their  estimated  cost  of 
reproduction  new,  as  determined  from  the  stafTs  valuation, 
is  found  to  average  about  J  1.01  per  lineal  foot.  Future 
extensions  may  be  reasonably  assumed  to  cost  approximately 
the  same  amount.  Of  this  not  less  than  70  cts.  per  lineal 
foot  is  deemed  to  be  fairly  chargeable  to  the  extensions  of  the 
hydrant  service.  The  pipe  line  service  charge  applicable  to 
extensions  of  the  fire  protection  system  must  at  least  cover 
the  interest,  taxes,  depreciation  and  maintenance  on  that 
part  of  the  property.  Taxes  paid  during  the  year  ending 
June  30,  1914,  were  hereinbefore  shown  to  have  been 
J5,664.16,  which  is  2.78  per  cent  of  the  staff's  estimate  of 
cost  of  reproduction  of  the  entire  physical  property  new,  and 
3.20  per  cent  of  the  cost  new  less  depreciation. 

The  rate  of  depreciation  of  water  mains  is  generally 
conceded  to  be  quite  small,  and  in  this  case  would  not  likely 
exceed  0.5  per  cent.  Assuming  the  net  rate  of  interest 
return  to  be  allowed  as  from  6  to  7  per  cent  and  that  taxes, 
depreciation  and  maintenance  will  approximate  4  per  cent, 
it  appears  that  the  proper  pipe  line  service  charge  applicable 
to  extensions  of  the  fire  protection  system  will  be  not  less 
than  from  10  to  11  per  cent  of  the  estimated  investment 
namely,  10  to  11  per  cent  of  70  cts.  per  foot.  We  say 
not  less  than  such  percentages  for  the  reason  that  no  account 
is  yet  taken  of  the  fact  that  enlargements  of  the  distribution 
system  and  fire  protection  district  gradually  bring  about  the 
necessity  of  enlarging  the  pumping  plant  and  of  laying  new 
main  arteries  of  the  system.  Each  extension  has  its  pro- 
portionate part  in  producing  that  result  or  effect.  More- 
over, the  enlargement  of  the  fire  protection  district  tends  to 
result  in  the  use  of  more  water  in  that  class  of  service  with 
the  attendant  effect  upon  operating  expenses. 

When  all  the  circumstances  are  considered,  it  is  deemed 
just  and  equitable  that  for  extensions  of  the  fire  service 
system  made  subsequent  to  January  1,  1914,  upon  orders 
of  the  city,  the  city  shall  pay  an  annual  charge  of  8  cts. 
per  lineal  foot  of  pipe  line,  also  an  annual  charge  of  $5.00 
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for  each  additional  hydrant  installed  upon  either  new  or 
old  mains. 

In  view  of  all  the  facts  and  circumstances  of  the  case,  it  is 
the  judgment  and  finding  of  the  Commission: 

1.  That  improvement  in  the  quality  of  the  water  being 

supplied  by  the  City  Water  Company  of  Merrill  is  not 
clearly  practicable  and  feasible  except  in  the  manner 
indicated  in  the  report  by  the  chemist  of  the  state 
board  of  health  and  state  hygienic  laboratory,  which 
is  hereinbefore  presented  in  full,  the  chief  recom- 
mendations therein  relating  to  the  fullest  possible  pro- 
tection of  the  Prairie  river  against  unnecessary  and 
avoidable  pollution  and  to  a  careful  supervision  of  the 
filtration  so  as  to  obtain  the  best  possible  efficiency 
of  the  filters. 

2.  That  the  company's  earnings  in  the  past  have  not  been 

such  that  any  reductions  can  be  made  in  the  rate 
schedule,  but  on  the  contrary,  the  earnings  have  been 
inadequate  to  the  extent  of  fully  justifying  an 
increase,  which  is  found  to  be  chargeable  very  largely 
to  the  fire  protection  and  other  public  service. 

3.  The  general  installation  of  meters  asked  by  petitioners 

orally  in  the  hearing  cannot  be  ordered  made  through 
additional  investments  by  the  company.  A  meter 
rental  to  be  allowed  to  consumers  who  may  install 
meters  privately  and  individually  is  herein  provided. 

4.  Except  for  a  slight  modification  of  the  rates  for  metered 

service,  the  rates  for  commercial  and  industrial 
service  can  not  be  altered  at  this  time. 
Now,  Therefore,  it  is  Ordered,  That  the  schedule  of 
rates  for  metered  service  and  for  the  public  hydrant  service 
now  in  effect  be  abandoned  at  the  close  of  the  current  period 
for  which  bills  have  been  or  may  be  rendered,  and  the 
following  rates,  deemed  just  and  equitable,  be  substituted 
therefor: 

Public  Hydrant  Service: 
As  constituted  in  extent  and  character  on  January  1, 

1914,  per  annum $11,000.00 

For  extensions  of  the  fire  protection  service  subsequent 
to  January  1,  1914: 

Per  lineal  foot  of  pipe  line  per  annum $0.08 

Each  additional  hydrant  per  annum $5.00 
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Public  Buildings  and  Fountains: 
Meter  rates 

Conunercial  and  Industrial  Service: 

I^eter  rsites 
First  25,000  gallons  in  one  month  $0.40  per  1000  gallons 
Next      "            "       "     "          "        .20  "      " 
All  over  50,000  * .10  "      " 

Minimum  Bills 

i"  or  f"  meter .$1.00  per  month 

r  meter $2.00    "      " 

1"  meter $4.00    "      " 

Each  additional  i"  in  size $2.00    "      " 

Meter  rentals  to  be  deducted  from  bills  against  consumers  who  have 
provided  meters  privately  or  individually: 

i"  or  f "  meters,  per  month $0.08 

1"  meters  per  month /. 12 

1"      "        "        "    15 

Ij"    •*        "        "  30 

2"      "        "        "  50 
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IN  RE  JOINT  APPLICATION  OF  THE  CITY  OF  WAUPACA  AND 
THE  A.  G.  NELSON  LUMBER  COMPANY  FOR  A  PERMIT 
TO  MAINTAIN  AN  EXISTING  DAM  IN  WAUPACA 
RIVER. 


Submilled  Nov.  15, 1915.    Decided  Nov.  17,  1915. 


Application  by  the  city  of  Waupaca  and  the  A.  G.  Nelson  Lbr.  Co.,  a 
Wisconsin  corporation,  for  permission  to  operate  and  maintain 
a  dam  across  the  Waupaca  river  in  the  city  of  Waupaca  at  the 
points  specified.  The  application,  as  amended,  also  includes 
splash  boards  one  foot  high  on  the  crest  of  the  dam,  giving  a 
maximum  head  of  fifteen  feet  four  inches.  The  application  is 
under  sec.  1596-8,  the  dam  in  question  having  replaced  one 
upon  a  site  upon  which  applicants  or  their  predecessors  nave  main- 
tained a  dam  (rebuilt  or  replaced  at  different  times)  for  many 
years  without,  however,  any  direct  legislative  permission. 
A  valuation  of  the  dam  site,  flowage  rights  and  water  power 
was  made  by  the  Commission,  as  required  by  law,  and  it  appear- 
ing that  the  applicants  have  consented  and  agreed  to  the  pro- 
possds  mentioned  and  described  in  section  1596-9/n,  that  the 
application  was  duly  made  and  filed,  and  time  set  for  hearing 
and  notice  given,  and  that  the  requirements  of  the  statutes 
have  also  been  otherwise  complied  with,  it  is 

Held:  That  the  construction,  operation  or  maintenance  of  the  dam 
without  the  splash  boards  will  not  materially  obstruct  existing 
navigation  or  violate  other  public  rights  and  will  not  endanger 
life,  health  or  property,  but  that  the  addition  of  the  splash 
boards  can  not  be  allowed. 

Permit  granted  subject  to  qualifications  noted. 

The  joint  application  of  the  city  of  Waupaca  and  the  A.  G. 
Nelson  Lumber  Company,  a  corporation  of  Wisconsin,  for 
permission  to  operate  and  maintain  a  dam  across  the  Wau- 
paca river  iu  the  city  of  Waupaca  from  outlet  No.  18  on  the 
east  bank  to  outlet  No.  21  on  the  west  bank  of  the  river, 
under  chapter  380  of  the  laws  of  1915,  was  heard  pursuant 
to  due  and  statutory  notice  at  the  city  of  Waupaca,  on 
September  3  and  November  15,  1915. 

The  appearances  were  L.  D.  Smith,  city  attorney  of 
Waupaca,  and  J.  F.  Knudson  for  the  city  of  Waupaca; 
/.  P.  Lord  on  his  own  behalf  and  upon  behalf  of  the  Waupaca 
Electric  Light  &  Railway  Company;  and  A.  G.  Nelson  on 
behalf  of  the  A.  G.  Nelson  Lumber  Company. 

The  new  dam  is  finished  and  the  crest  of  the  spillway  is 
fifteen  inches  lower  than  the  crest  of  the  spillway  in  the 
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dam  it  replaces.  For  more  than  forty  years  a  dam  (rebuilt 
or  replaced  at  different  times)  has  been  maintained  at  sub- 
stantially the  same  place  by  applicants  or  their  predecessors, 
without,  however,  any  direct  legislative  permission.  The 
application  is  made  under  sec.  1596-8.  The  hydraulic 
power  developed  is  alleged  to  be  one  hundred  fifty  horse 
power.  In  the  original  application  it  is  set  forth,  "the 
maximum  height  or  head  of  water  which  may  be  and  which 
has  been  in  the  past  obtained  by  said  dam  is  14J  feet." 
Subsequently  the  application  was  amended  in  that  aspect 
of  it  relating  to  the  form  of  construction  in  several  particulars, 
including  a  request  to  maintain  splash  boards  one  foot  high 
on  the  crest  of  the  dam,  thus  giving  a  maximum  head  of 
fifteen  feet  four  inches  instead  of  fourteen  feet  four  inches. 
The  application  as  amended  cannot  be  allowed  as  to  that 
part  of  the  proposed  change  in  construction  permitting  the 
use  of  splash  boards.  The  application  herein  passed  upon 
will  therefore  be  taken  as  constituting  the  original  applica- 
tion with  such  modifications  in  construction  as  are  shown 
in  the  amendment  with  the  exception,  however,  of  that  part 
of  the  amendment  relating  to  splash  boards  and  also  relating 
to  the  maximum  head.  The  maximum  height  or  head 
prayed  for  will  be  taken  as  fourteen  and  one-third  feet  and 
the  permit  based  upon  these  proceedings  will  be  upon  the 
basis  as  above. 

The  maximum  height  or  head  of  water  of  fourteen  and 
one-third  feet  is  assumed  to  be  reached  when  the  depth  of 
water  running  over  the  crest  of  the  spillway  is  three  inches. 
The  top  of  the  Railroad  Commission's  bench  mark  No.  7  is 
taken  as  having  an  elevation  of  93.08.  Referring  to  this 
bench  mark,  the  same  having  the  elevation  jusl  mentioned, 
the  highest  point  of  the  spillway  has  an  elevation  of  90.82. 
About  eleven  hundred  feet  above  this  dam  is  the  dam  of  the 
Waupaca  Electric  Light  &  Railway  Company,  which  has  a 
considerable  impoundage  which  is  accumulated  and  released 
so  as  to  obtain  the  most  effective  use  of  the  water.  This 
results  in  a  flow  above  applicants'  dam  sometimes  less  and 
sometimes  much  greater  than  the  natural  flow.  In  arriving 
at  the  above  levels  no  definite  allowance  is  made  because  of 
this  circumstance  just  referred  to,  and  what  consideration 
is  to  be  given  it  if  a  final  maximum  height  of  water  level  is  to 
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be  fixed  will  be  left  for  consideration  in  other  proceedings  if 
the  matter  cannot  be  amicably  adjusted  by  the  parties 
in  interest. 

The  petitioners  have  consented  and  agreed  to  the  proposals 
mentioned  and  described  in  sec.  1596-9/n  of  said  ch.  380  of 
the  laws  of  1915. 

A  valuation  has  been  made  by  the  Commission  as  directed 
by  law  and  a  copy  of  such  valuation  is  attached  hereto  and 
made  a  part  hereof. 

Upon  the  application  of  the  city  of  Waupaca  and  the  A.  G. 
Nelson  Lumber  Company  for  a  permit  to  maintain  an  exist- 
ing dam  in  Waupaca  river,  which  application  will  be  taken 
as  construed  and  modified  as  set  forth  in  the  foregoing 
paragraphs,  we  make  the  following  findings: 

(1)  That  the  application  to  operate  and  maintain  a  dam 
constructed  in  and  across  the  Waupaca  river  without  legis- 
lative permission  prior  to  the  passage  and  publication 'of  ch. 
380  of  the  laws  of  1915  and  filed  with  the  Railroad  Commis- 
sion was  duly  made  and  filed  in  accordance  with  sec.  1596-8 
of  the  statutes  and  ch.  380  of  the  laws  of  1915,  and  that  said 
dam  is  connected  with  the  dam  sites  referred  to  in  the  valua- 
tion made  by  this  Commission,  a  copy  of  which  is  attached 
hereto. 

(2)  That  upon  the  filing  of  such  application  the  Commis- 
sion set  a  time  for  public  hearing  in  accordance  with  statute, 
which  said  time  was  not  more  than  eight  weeks  from  the  date 
of  the  fihng  of  the  application;  that  notice  of  the  time  and 
place  set  for  the  hearing  was  given  to  the  applicant  who 
caused  the  same  to  be  published  once  each  week  for  three 
successive  weeks  preceding  the  day  set  for  such  hearing 
in  the  Waupaca  Republican  Post,  a  newspaper  published  in 
Waupaca  county,  which  said  newspaper  was  designated  by 
the  Commission,  and  that  all  the  riparian  lands  to  be 
affected  by  the  proposed  dam  are  in  the  county  of  Waupaca ; 
that  not  less  than  twenty  days  prior  to  such  hearing  the 
applicant  mailed  to  every  person  interested  in  any  lands  to  be 
affected  by  the  proposed  dam  and  whose  post-office  address 
could  by  due  diligence  be  ascertained,  notice  of  the  time  and 
place  set  for  such  hearing;  that  said  notice  was  ac- 
companied by  a  general  statement  of  the  nature  of  the 
appUcation  and  was  forwarded  to  such  persons  by  registered 
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mail  in  a  sealed  and  postpaid  envelope  properly  addressed, 
and  that  proof  of  such  publication  and  notice  was  duly  filed 
with  the  Commission. 

(3)  That  thereafter  said  hearing  was  duly  held  in  accord- 
ance with  said  notice  and  an  adjourned  hearing  thereof  duly 
held,  and  the  Commission  did  take  evidence  offered  by  the 
applicant  and  other  persons  in  support  of  the  application 
and  in  opposition  thereto  and  that  all  parties  in  interest 
were  heard. 

(4)  Now,  therefore,  upon  all  of  the  records  and  all  of  the 
evidence  and  testimony  and  upon  the  files  herein,  it  appears 
that  the  construction,  operation  or  maintenance  of  such  dam 
will  not  materially  obstruct  existing  navigation  or  violate 
other  public  rights  and  will  not  endanger  life,  health  or 
property,  and  the  Railroad  Commission  of  Wisconsin  does 
hereby  find  that  the  construction,  operation  or  maintenance 
of  sueh  dam  will  not  materially  obstruct  existing  navigation 
or  violate  other  public  rights  and  will  not  endanger  life, 
health  or  property. 

And  Hereupon  There  Does  Issue  and  is  Granted  to 
the  applicants  the  permit  provided  for  by  subsection  2  of 
section  1596-9  of  chapter  380  of  the  laws  of  1915. 


VALUATION. 

The  following  valuation  is  made  in  the  matter  of  the  above 
entitled  application  in  accordance  wdth  the  provisions  of  sec. 
1596-9/n  of  ch.  380  of  the  laws  of  1915. 

Valuation  of  Dam  Site  and  all  Flowage  Rights  and 
other  Property  Necessary  for  the  Purpose  Set 
Forth  in  the  Application  for  the  Permit  in  Ac- 
cordance WITH  SuBSPXTiON  (1)  OF  SECTION  1596-9m. 

The  dam  site  is  owned  in  part  by  the  city  of  Waupaca  and 
in  part  by  the  A.  G.  Nelson  Lumber  Company,  each  of  the 
applicants  owning  a  separate  part  of  the  entire  dam  site, 
which  dam  site  is  hereby  valued  as  distinct  and  apart  from 
any  improvements  or  works  or  structures  thereon  situated. 
On  the  part  of  the  A.  G.  Nelson  Lumber  Company,  the  valua- 
tion of  the  dam  site  does  not  include  a  valuation  of  all  of 
the  land  owned  by  the  A.  G.  Nelson  Lumber  Company  upon 
which  buildings  are  situated  which  are  at  present  being  used 
in  connection  with  the  power  generated. 

The  flowage  rights  and  the  water  power  rights,  as  herein- 
after defined,  are  owoied  equally  by  both  applicants  and  it  is 

Digitized  by  W^UO^  It^ 


IN  RE  APPL.  CITY  OF  WAUPACA  ET  AL.  FOR  DAM  PERMIT.        49 

SO  stipulated  and  agreed  between  the  applicants.  The 
valuation  of  the  water  power  is  a  valuation  thereof  apart  and 
distinct  from  any  improvements  or  construction  work  on  the 
dam  or  other  structures  and  apart  from  all  other  property 
of  the  applicants  used  and  useful  in  carrying  out  the  purposes 
for  which  such  permit  was  granted  and  apart  and  distinct 
from  any  equipment  used  and  useful. 

It  is  the  intent  of  the  Commission  to  hereby  value  the 
dam  site  and  all  flowage  rights  and  other  property  as  distinct 
and  apart  from  all  that  property  to  be  valued  hereafter 
under  subsec.  (4)  of  sec.  1596-9/n. 

The  valuations  and  descriptions  of  the  dam  site  are  as 
follows: 

FOR  THE  CITY  OF  WAUPACA- 
Dam  Site: 
All  of  outlot  block  21,  oiiginal  plat  of  the  village  of  Waupaca, 
Waupaca  county,  Wisconsin,  now  the  city  of  Waupaca, 
togetner  with  the  right  to  construct  and  maintain  a  dam 

abutting  on  said  lot  and  across  the  Waupaca  river $1,000 

Flowage  rights 450 

Water  power 3,500 

Total $4,950 

FOR  THE  A.  C.  NELSON  LUMBER  COMPANY. 

Dam  Site: 
A  part  of  outlot  block  18,  beginning  at  a  point  on  the  north- 
erly line  of  Water  street  in  the  city  of  Waupaca,  Waupaca 
county,  Wisconsin,  one  hundred  thirty  feet  southwesterly 
from  the  intersection  of  the  northerly  line  of  Water  street 
and  the  westerly  line  of 'Division  street,  thence  northerly 
parallel  with  Division  street  one  hundred  fifty  feet,  thence 
due  west  to  the  westerly  line  of  outlot  block  18,  original 
plat  of  the  village  of  Waupaca,  now  city  of  Waupaca, 
thence  southerly  alonfl  the  western  line  of  outlot  block  18 
to  the  northerly  line  of  Water  street,  thence  north-easterly 
alon^  the  northerly  line  of  Water  street  to  the  place  of  be- 
ginning, together  with  the  right  to  construct  and  maintain 
a  dam  on  said  lot  and  across  the  Waupaca  river  to  the 

land  opposite  the  same $700 

Flowage  nghts 450 

Water  power .*.....  3,500 

Total $4,650 

In  case  hereafter  of  the  exercise  of  the  right  of  purchase,  the 
purchaser  would  be  likely  to  be  the  city  of  Waupaca.  The 
above  valuations  of  water  rights  have  been  agreed  to  by  the 
city  of  Waupaca  and  the  A.  G.  Nelson  Lumber  Company. 

In  arriving  at  proper  valuations,  the  Commission  has  taken 
this  into  consideration. 

The  valuations  above  made  are  made  for  the  express  pur- 
pose required  by  ch.  380  of  the  laws  of  1915.  Such  valau- 
tions  are  therefore  controlling  only  for  the  purpose  for  which 
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they  are  made  and  for  reasons  which  will  be  readily  under- 
stood are  controlling  for  no  other  purposes. 

The  engineering  staff  has  also  made  a  tentative  valuation 
of  retaining  wheels,  wheel  pits,  number,  kind  and  value  of 
turbines  now  in  use  by  both  applicants  and  will  also  audit 
outlays  for  the  construction  of  the  dam,  which  will  be  on  file 
in  the  office  of  the  engineers. 
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FARMERS  INDEPENDENT  TELEPHONE  EXCHANGE 

vs. 
MINERAL  POINT  TELEPHONE  COMPANY. 


Submitted  Oct,  28,  1915,    Decided  Nov,  18,  1915. 


Complaint  that  petitioner's  subscribers  have  no  connection  with  the 
subscribers  of  respondent  company  in  the  city  of  Mineral  Point, 
although  the  lines  connected  with  petitioner  s  switchboard  and 
here  involved  were  formerly  connected  with  the  exchange  of 
the  respondent  and  although  the  business  and  social  connections 
of  the  subscribers  on  such  lines  are  almost  entirely  in  Mineral 
Point.  It  appears  that,  as  a  result  of  controversies  over  service, 
a  number  of  rural  companies  here  involved  and  formerly  con- 
nected with  respondent's  exchange  severed  their  connection 
with  such  exchange  and  established  and  have  since  operated, 
as  the  Farmers  Independent  Tel.  Exch.,  a  switchboara  in  the 
city  of  Mineral  Point.  The  disconnection  referred  to,  however, 
made  it  impossible  for  their  own  subscribers  to  reach  those 
of  the  respondent  company  in  Mineral  Point.  The  cost  at 
present  to  petitioner's  subscribers  for  the  switching  service 
in  Mineral  Point  is  about  $3.00  per  year,  and,  if  physical  con- 
nection is  made  by  running  a  trunk  wire  between  the  two 
exchanges,  will  be  at  least  |4.00.  Respondent  desires  to  have 
the  lines  constituting  the  Farmers  Ind.  Tel.  Exch.  reconnected 
with  its  switchboara  and  offers  to  do  the  switching  and  give 
the  free  service,  as  before,  at  an  expense  of  $2.00  per  subscriber. 
Held:  That  to  order  physical  connection  under  such  circumstances  as 
would  make  it  possible  for  companies  already  enjoying  exchange 
service  at  a  very  reasonable  ngure  to  withdraw  and  establish 
an  exchange  of  their  own  in  the  same  city  and  then  require 
physical  connection,  would  establish  a  pnnciple  that  would 
directly  tend  to  disrupt  telephone  service,  unnecessarily  dupli- 
cate equipment  and  entail  direct  expense  and  disadvantage  to 
telephone  users,  and  that  such  a  situation  renders  it  impossible 
for  the  Commission  to  make  the  fmdings  which  are  made  con- 
ditions precedent  to  the  order  desired  by  sec.  1797/n-4. 
Petition  dismissed. 

Prior  to  April  1914,  various  rural  telephone  companies  were 
connected  with  the  Mineral  Point  exchange  of  the  Mineral 
Point  Telephone  Company.  The  rural  companies  have 
always  had  free  exchange  among  themselves  at  different 
connecting  points  and  have  also  had  free  exchange  within 
certain  limits  through  the  Mineral  Point  exchange  and  with 
the  subscribers  of  the  Mineral  Point  exchange,  each  sub- 
scriber on   the  rural  lines  having  this  free  service  paying 
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$2.00  per  year  to  the  Mineral  Point  Telephone  Company  for 
the  switching  service.  The  service  over  some  of  the  rural 
lines  has  been  unsatisfactory  and  has  led  to  much  con- 
troversy. The  history  of  these  companies  and  some  of  the 
controversies  will  be  found  in  the  following  reported  decisions 
of  this  Commission:  In  re  AppL  Mineral  Point  TeL  Co, 
for  Authority  to  Increase  Its  Rates,  Tolls  and  Charges,  1912, 
9  W.  R.  C.  R.  285;  1914,  15  W.  R.  C.  R.  70;  15  W.  R.  C. 
R.  182;  Diamond  Grove  TeL  Co.  v.  Mineral  Point  Tel.  Co. 
1914,  15  W.  R.  C.  R.  185. 

As  a  result  of  these  different  controversies,  the  Mineral 
Point  and  Joncsdale  Telephone  Company,  Iowa  and  La 
Fayette  Telephone  Company,  and  Dukes  Prairie  Telephone 
Company  severed  their  connection  with  the  exchange  of 
the  Mineral  Point  Telephone  Company,  and  agreed  with 
others  to  form  the  Farmers  Independent  Telephone  Ex- 
change. The  three  companies  above  mentioned,  however, 
are  the  only  rural  companies  operating  under  the  name  of  the 
Farmers  Independent  Telephone  Exchange.  After  severing 
their  connection,  they  established  an  exchange  or  switching 
board  in  the  city  of  Mineral  Point  and  began  switching  on 
July  2,  1914,  since  when  the  subscribers  of  the  three  com- 
panies above  named  have  been  unable  to  reach  any  sub- 
scribers of  the  Mineral  Point  Telephone  Company  in  Mineral 
Point,  except  by  having  their  switchboard  operator  send  out 
for  persons  called  or  call  them  up  through  a  telephone  of 
the  Mineral  Point  Telephone  Company  installed  in  the  same 
room  in  which  was  installed  the  switchboard  of  the  Farmers 
Independent  Telephone  Exchange. 

On  September  20,  1915,  there  was  filed  with  the  Railroad 
Commission  the  complaint  of  the  Farmers  Independent 
Telephone  Exchange,  alleging  that  the  lines  were  formerly 
connected  with  the  central  of  the  Mineral  Point  Telephone 
Company,  but  that  at  present,  although  the  business  and 
social  connections  of  the  subscribers  on  said  lines  are  almost 
entirely  in  Mineral  Point,  they  have  no  connection  with  the 
subscribers  of  the  Mineral  Point  Telephone  Company  in 
the  city  of  Mineral  Point,  and  that  they  desire  physical 
connection  with  the  Mineral  Point  Telephone  Company,  both 
for  local  and  toll  purposes. 

Hearing  in  the  matter  was  had  October  28,  1915,  in  the 
city  hall  at  Mineral  Point,  S.   W.  Salmon  appearing  for 
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pelitioner  and  T.  M.  Priestley,  M.  H.  Snow,  W.  S.  Pedley, 
and  W.  P.  Bliss  appearing  for  respondent. 

11  appears  that  the  cost  to  the  subscribers  of  the  three  lines 
eslablishing  the  Farmers  Independent  Telephone  Exchange 
for  the  switching  service  in  the  city  of  Mineral  Point  is  now 
about  $3.00.     If  the  physical  connection  is  made  by  running 
a  trunk  wire  between  the  two  exchanges  in  Mineral  Point, 
the  switching  expense  in  the  city  of  Mineral  Point  for  the 
switching  done  by  the  Farmers  Independent  Telephone  Ex- 
change will  remain  as  at  present,  and  in  addition  thereto 
there  will  be  either  through  toll  charges  (a  toll  charge  being 
suggested)  or  otherwise  an  additional  amount  to  be  paid 
by  each  subscriber  of  the  Farmers  Independent  Telephone 
Exchange  for  any  connection  through  the  switchboard  of  the 
Mineral  Point  Telephone  Company.     It  may  be  roughly 
said  that  as  for  such  service  as  would  be  required  by  the ' 
subscribers  of  the  Farmers  Independent  Telephone  Exchange 
there  would  be  the  present  charge  of  $3.00  for  switching, 
and  another  charge  averaging  not  less  than  $1.00  (if  on  a 
toll  basis),  and  in  all  a  switching  charge  amounting  at  least 
to  $4.00  in  the  city  of  Mineral  Point.    .The  Mineral  Point 
Telephone  Company  is  not  only  willing  but  is  desirous  of 
having  these  lines,  constituting  the  Farmers  Independent 
Telephone  Exchange,  reconnected  with  its  switchboard  in 
the  city  of  Mineral  Point  and  offers  to  do  the  switching  and 
give  the  free  service  as  before  at  an  expense  of  $2.00  per 
subscriber,  so  that,  if  the  connection  should  be  ordered,  it 
appears  that  the  expense  to  the  subscribers  of  petitioner  for 
service  in  the  city  of  Mineral  Point  would  he  at  least  twice 
what  it  would  be  if  the  direct  connection  with  the  switch- 
board of  the  Mineral  Point  Telephone  Company  were  made. 
In  addition  to  this,  any  messages  going  to  subscribers  of  the 
Mineral  Point  Telephone  Company  would  have  to  pass 
through  one  additional  switchboard,  which  would  not  serve 
to  improve  public  service.     It  could  not  but  be  an  extra 
burden  on  the  service  to  be  rendered. 

If  companies  connected  with  a  local  exchange  like  the 
Mineral  Point  exchange  can  withdraw  and  establish  a  switch- 
board or  exchange  of  their  own  in  the  same  city  and  require 
physical  connection  where  that  exchange  service  is  already 
offered  at  a  very  reasonable  figure,  it  seems  to  us  that  to 
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order  such  physical  connection  under  such  circumstances  is 
to  establish  a  principle  that  would  directly  tend  to  disrupt 
telephone  service,  duplicate  unnecessarily  equipment  and 
expense  with  no  corresponding  advantage  to  the  telephone 
users,  but,  on  the  contrary,  entailing  a  direct  expense  and 
disadvantage. 

The  statute,  sec.  1797/n-4,  provides  that  before  the  Com- 
mission shall  order  any  such  physical  connection,  it  must 
appear  that  public  convenience  and  necessity  require  such 
physical  connection  and  that  such  physical  connection  will 
not  result  in  irreparable  injury  to  the  owners  or  other  users 
of  the  facilities  of  such  public  utility  nor  in  any  substantial 
detriment  to  the  service  to  be  rendered  by  such  public 
utility. 

Upon  the  records,  evidence  and  files,  we  are  unable  to 
make  the  findings  essential  for  the  ordering  of  a  physical 
connection  at  this  time. 

It  is  also  claimed  by  the  Mineral  Point  Telephone  Com- 
pany that  the  Farmers  Independent  Telephone  Exchange  is 
maintaining  an  unlawful  exchange  or  switchboard  in  the 
city  of  Mineral  Point;  that  such  exchange  exists  contrary 
to  the  provisions  of  sec.  1797wi-74,  subsec.  1.  It  would 
certainly  appear  that  the  Commission  is  without  authority 
to  order  a  physical  connection  with  an  illegal  exchange,  and 
if  the  exchange  is  not  legally  maintained  in  the  city  of 
Mineral  Point,  such  physical  connection  ought  not  to  be 
ordered.     We  however  do  not  now  decide  this  point. 

As  we  do  not  think  that  the  Farmers  Independent  Tele- 
phone Exchange  is  legally  or  equitably  entitled  to  the  relief 
asked  for  at  the  present  time,  the  petition  is  dismissed. 
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IN  RE  INVESTIGATION,  ON  MOTION  OF  THE  COMMISSION, 
OF  THE  ALLEGED  REFUSAL  OF  THE  SUPERIOR  RURAL 
TELEPHONE  COMPANY  TO  EXTEND  ITS  SERVICE 
TO   CLARENCE  CARROLL. 


Submitted  Oct.  14, 1915,    Decided  Nov,  18,  1915, 


Investigation,  on  motion  of  the  Commission,  of  respondent's  alleged 
refusal  to  extend  service  to  complainant.  Respondent  is  a 
mutual  company,  though  through  certain  circumstances  it  so 
happens  that  three  of  its  present  twenty-eight  subscribers  are 
not  stockholders.  Respondent  is  willing  to  extend  service  to 
complainant  provided  the  latter  is  willing,  which  he  is  not, 
to  purchase  stock  equal  in  amount  to  the  estimated  cost  of  ex- 
tending the  service. 

Held:  That  respondent  is  a  public  utility  within  the  meaning  of  the  Public 
Utilities  Law,  and  that  while  a  public  utility  may  charge  a 
customer  a  rate  sufficient  to  provide  a  reasonable  return,  it 
cannot  reauire  that  he  assume  the  responsibilities  of  a  stockholder 
as  a  condition  precedent  to  receiving  service,  which  in  the 
present  case,  in  view  of  the  nonstockholding  subscribers,  would 
also  be  discriminatory. 

Order:  Respondent  is  ordered  to  extend  service  to  complainant  and  to 
desist  from  its  practice  of  requiring  applicants  for  service  to 
purchase  stock  in  the  company. 

Complaint  having  been  made  by  Clarence  Carroll  that 
the  Superior  Rural  Telephone  Company  refuses  to  extend 
its  service  to  his  residence,  a  hearing  was  duly  ordered 
and  held  at  Superior  on  October  14,  1915.  Clarence  Carroll 
appeared  on  his  own  behalf  and  H.  D.  Coyne  represented 
the  Superior  Rural  Telephone  Company. 

The  Superior  Rural  Telephone  Company  is  a  mutual 
company  in  which  twenty-five  out  of  the  twenty-eight 
subscribers  are  stockholders.  It  has  been  the  practice  of 
the  company  to  require  a  person  desiring  service  to  buy 
stock  to  the  extent  of  the  actual  cost  of  extending  the  line 
and  installing  a  telephone  on  his  premises.  In  this  way 
new  subscribers  are  required  to  assume  liability  for  the 
maintenance  of  the  line.  However,  up  to  the  present  time 
no  special  assessments  have  been  levied.  Subscribers  pay 
$1.00  per  month  of  which  50  cts.  per  month  is  paid  to  the 
Peoples    Telephone    Company   for   switching   service,    the 

Digitized  by  V^UOQIC 


56  RAILROAD  COMMISSION  OF  WISCONSIN. 

remainder  being  applied  for  repair  work.  The  three  persons 
who  receive  service  but  who  do  not  own  slock  in  the  com- 
pany reside  on  farms  which  they  acquired  from  other  men 
who  own  stock.  The  instruments  were  allowed  to  remain 
when  the  change  in  farm  ownership  was  made,  and  the 
new  owners  were  not  requested  or  required  to  purchase 
stock.  Two  metallic  circuits  are  operated,  one  about 
fourteen  miles  long  and  one  about  twenty-two  miles  long, 
including  branches  in  both  instances.  One  line  has  sixteen 
instruments  attached  to  it  and  the  other  twelve. 

The  company  is  willing  to  extend  its  service  to  Mr. 
Carroll  provided  he  will  purchase  stock  equal  in  amount 
to  $21.50,  which  is  the  estimated  cost  of  extending  the 
service.  Mr.  Carroll  does  not  wish  to  purchase  stock,  but 
is  willing  to  pay  the  cost  of  making  the  extension. 

The  sole  question  for  decision,  therefore,  is  whether  the 
company  can  compel  an  applicant  for  service  to  become  a 
stockholder  in  the  company.  The  Commission  has  never 
issued  a  formal  ruling  on  this  question,  but  has  informally 
expressed  the  opinion  in  correspondence  that  such  a  require- 
ment is  not  a  reasonable  one.  A  mutual  telephone  company 
which  serves  its  own  stockholders  exclusively  may  never- 
theless be  a  public  utility  within  the  meaning  of  the  Public 
Utilities  Law.  For  example,  if  a  mutual  company,  enjoying 
public  privileges,  should  number  among  its  stockholders 
all  except  one  or  two  of  the  inhabitants  of  an  isolated 
valley  and  should  refuse  to  serve  such  nonstockholders, 
they  would  not  be  able  to  secure  service  from  any  source 
unless  the  mutual  company  could  be  compelled  to  extend 
its  service  to  them.  No  outside  telephone  utiUty  could  be 
required  to  enter  such  a  field  for  the  service  of  one  or  two 
patrons.  Whenever  a  mutual  telephone  company  is  so 
located  in  a  community  that  residents  Cannot  secure  any 
reasonable  telephone  service  except  through  it,  the  business 
is  of  a  public  nature  and  the  mutual  company  is  a  public 
utility. 

In  the  present  case  the  only  telephone  service  which  is 
reasonably  available  for  Mr.  Carroll  is  that  of  the  Superior 
Rural  Telephone  Company.  Unless  he  can  secure  service 
from  that  company  he  must  be  content  without  the  con- 
venience of  a  telephone  for  an  indefinite  period.    It  is  our 
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judgment,  therefore,  that  the  Superior  Rural  Telephone 
Company  which  occupies  this  territory  is  a  public  utility 
within  the  meaning  of  the  Public  Utilities  Law. 

A  public  utility  is  required  by  law  to  render  adequate 
service  at  reasonable  rates.  A  customer  may  be  charged 
a  rate  sufficient  to  provide  a  reasonable  return  for  the 
utility;  but  he  cannot  be  required  to  share  in  the  under- 
taking. The  ownership  of  stock  in  this  company  makes  a 
.person  liable  to  assessment  if  the  revenue  is  insufficient 
or  if  unforeseen  contingencies  arise,  and  entitles  him  to 
share  in  any  profits  of  the  enterprise.  The  assumption  of 
the  reisponsibilities  of  a  stockholder,  however,  is  purely 
optional  with  the  consumer,  and  cannot  be  forced  upon  him 
as  a  condition  precedent  to  receiving  service. 

There  is  a  further  reason  why  the  Superior  Rural  Tele- 
phone Company  should  not  require  prospective  subscribers 
to  purchase  stock.  Three  of  its  twenty-eight  subscribers 
at  the  present  time  do  not  hold  stock  in  the  company, 
and  have  not  been  requested  to  purchase  stock.  To  render 
service  to  certain  nonstockholders  and  refuse  service  to 
other  nonstockholders  obviously  constitutes  an  unjust 
discrimmation. 

It  is  Therefore  Ordered,  That  the  Superior  Rural 
Telephone  Company  extend  its  telephone  service  to  Clarence 
Carroll,  and  desist  from  its  practice  of  requiring  applicants 
for  service  to  purchase  stock  in  the  company. 
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THE  NORWAY  AND  DOVER  DRAINAGE  DISTRICT.  BY   ITS 

COMMISSIONERS  AND  OTHERS, 

vs. 
EMMA  RUSSELL. 


Submitted  July  2,  1915,     Decided  Nod.  19,  1915. 

Complaint  that  the  lack  of  suitable  floodgates  and  spillways  in  a  dam 
maintained  bjr  respondent  on  the  Fox  river  in  Racine  county 
results  in  the  river  rising  at  times  of  high  water  to  approximately 
three  feet  above  the  crest  of  the  dam,  backing  the  waters  into 
petitioner's  canals  and  ditches,  and  flooding  and  endangering 
petitioner's  lands.  Reauest  that  respondent  be  required  to 
repair  and  remodel  the  aam  in  question,  and  to  equip  the  same 
with  fishways,  and  with  suitable  gates  or  spillways  providing 
for  the  passage  of  high  water  without  raising  the  same  above 
the  crest  of  the  dam,  and  that  the  Commission  fix  by  l)ench 
marks  and  monuments  the  height  of  such  dam.  Respondent 
claims  prescriptive  rights,  and  contends,  among  other  things, 
that  the  matter  is  not  within  the  jurisdiction  of  the  Commission. 
A  subsequent  agreement  between  the  parties  was  filed  with  the 
Commission  and  grants  petitioner,  during  the  term  of  the  lease, 
the  right  to  construct  gates  in  the  dam,  the  Commission  to 
specify  dimensions  and  construction.  The  operation  of  the  gates 
by  both  parties  is  to  be  subject  to  the  Commission's  orders, 
and  neither  party  is  to  have  the  right  to  draw  down  the  water 
below  the  minimum  level  fixed  by  the  Commission. 

Held:  That  in  view  of  the  stipulation  entered  into  between  the  parties 
a  decision  on  the  various  issues  raised  by  the  pleadings  is  rendered 
•  unnecessary;  that  at  the  present  time  no  decision  will  be  made 
as  regards  a  fishway,  but  that  floodgates  will  be  ordered  and  a 
minimum  level  fixed  with  reference  not  only  to  the  interests  of 
the  parties  to  the  contract  and  lease,  but  also  to  public  rights  of 
navigation,  etc.;  and  that  the  minimum  level  fixed  will  interfere 
with  no  substantial  rights  of  navigation  or  other  public  rights. 

Order:  The  order  embraces  the  maximum  and  minimum  levels  of  water 
(as  referred  to  the  Commission's  bench  mark)  to  be  maintained, 
the  equipment  of  the  dam  with  floodgates,  and,  if  the  owners 
so  desire,  the  lowering  of  the  spillway,  all  as  specified  in  detail 
and  subject  to  the  qualifications  noted.  All  plans  are  to  be  sub- 
mitted to  the  Commission  for  approval,  and  seven  months  is 
considered  sufficient  time  within  which  to  comply  with  the 
order. 

The  complaint  alleges  that  the  Norway  and  Dover 
Drainage  District  is  duly  incorporated  under  the  drainage 
laws  of  Wisconsin  and  composed  of  about  17,000  acres 
located  in  the  towns  of  Norway,  Rochester,  Dover  and 
Waterford  in  Racine  county;  that  all  the  petitioners  are 
owners  of  land  within  the  boundaries  of  said  district;  that 
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the  drainage  district  has  been  and  is  now  engaged  in  con- 
structing and  repairing  upwards  of  fifty  miles  of  drainage 
canals  and  ditches,  which  find  their  outlet  into  the  Fox 
river  at  a  point  approximately  3,000  feet  northerly  and 
above  the  mill  dam  of  respondent;  that  prior  to  1850, 
under  an  act  of  the  territorial  legislature,  a  mill  dam  was 
constructed  across  Fox  river  at  a  point  described  in  the 
complaint,  and  that  the  Fox  river  at  the  location  of  said 
dam  and  from  the  village  of  Waterford  to  its  outlet  into  the 
Illinois  river  is  a  meandered  and  navigable  stream  and  is 
navigable  in  fact  for  small  boats  and  that  the  Fox  river  is 
declared  navigable  by  statute  and  is  navigable  in  fact  for 
the  greater  part  of  the  distance  between  the  village  of 
Waterford  and  the  city  of  Waukesha;  that  the  dam  so 
erected  is  being  maintained  by  the  respondent  at  an  average 
height  of  five  feet  above  low  water  level  of  the  said  Fox 
river  and  as  maintained  there  is  no  provision  for  the  passing 
of  flood  water  and  the  dam  is  not  provided  with  floodgates 
or  spillways  or  with  any  fishways,  as  required  by  law,  or 
with  any  lock  or  marine  railway  for  the  passage  of  boats 
and  constitutes  an  unlawful  obstruction  to  navigation. 

That  at  times  of  high  water  the  river  rises  to  approximately 
three  feet  above  the  crest  of  the  dam,  because  it  contains 
no  gates  or  spillways,  and  backs  the  waters  into  the  canals 
and  the  ditches  of  said  drainage  district  and  floods  petitioners' 
lands,  thus  causing  great  damage,  and  that  said  property 
is  endangered  thereby;  that  if  said  dam  were  provided  with 
suitable  floodgates  and  spillways,  the  high  water  level 
could  be  maintained  on  a  level  with  the  crest  of  said  dam 
and  thereby  a  free  outflow  from  the  ditches  of  said  drainage 
district  would  be  afforded  and  the  flooding  of  petitioners' 
lands  would  be  prevented  and  the  navigability  of  said  river 
would  thereby  be  improved;  that  there  is  no  bench  mark 
or  other  permanent  mark  fixing  the  height  of  said  dam 
and  that  the  same  is  not  fixed  by  the  act  authorizing  the 
erection  thereof. 

Petitioners  pray  that  Emma  Russell  be  required  to  repair 
and  remodel  said  dam  and  to  equip  the  same  with  suitable 
gates  or  spillways  providing  for  the  passage  of  high  water 
without  raising  the  same  above  the  crest  of  the  said  dam 
and  for  fishways;  that  the  Commission  fix  by  bench  marks 
and  monuments  the  height  of  said  dam.  r^^^^T^ 

Digitized  by  VjOOQLc 


60  RAILROAD  COMMISSION  OF  WISCONSIN. 

The  respondent,  Emma  Russell,  admits  that  the  dam  is 
built  in  accordance  with  an  act  of  the  territorial  legislature 
approved  March  29,  1843,  at  a  point  on  the  Fox  river 
approximately  as  described  in  the  petition,  and  that  more 
than  sixty  years  prior  to  the  filing  of  said  petition,  a  large 
flouring  mill  was  erected  upon  the  premises  by  the  pro- 
prietors of  said  dam  and  the  owners  of  the  water  power 
created  thereby;  that  for  more  than  sixty  years  prior  to  the 
filing  of  said  petition,  said  mill  dam  and  mill  have  been 
maintained  and  operated  together  for  the  benefit  of  the 
public  by  the  respondent  and  her  predecessors  in  title  and 
that  she  has  been  the  owner  since  the  year  1907  and  that 
the  same  constitute  a  very  valuable  property..  Admits 
the  navigability  of  Fox  river  and  that  the  same  was  declared 
navigable  by  chapter  358  of  the  private  and  local  laws  of 
1860,  and  that  it  is  in  fact  navigable  for  small  boats  over 
a  part  of  the  distance  between  Waterford  and  Waukesha; 
admits  that  the  dam  is  being  maintained  by  her  at  an  average 
height  of  five  feet  above  the  low  water  level  of  Fox  river 
and  on  information  and  belief  that  said  dam  has  been 
maintained  at  the  same  height  by  herself  and  her  prede- 
cessors in  title  continuously,  openly  and  notoriously  and 
under  a  claim  of  right  for  a  period  of  more  than  sixty  years 
prior  to  the  filing  of  said  petition;  that  the  dam  is  not  pro- 
vided with  lock  or  marine  railway  and  that  no  necessity 
exists  therefor  and  there  is  no  occasion  or  demand  in  the 
interest  of  navigation  for  such  lock  or  marine  railway;  that 
a  fishway  does  not  exist  in  strict  conformity  with  the  act 
under  which  the  dam  was  constructed,  but  a  suflficient 
fishway  exists  for  all  practical  purposes  and  that  there  is 
not  now  or  ever  has  been  any  public  demand  or  necessity 
for  other  or  different  fishway  than  is  provided  when  the 
water  is  high  enough  to  overflow  the  crest  of  said  dam; 
alleges  that  neither  lock  nor  marine  railway  nor  fishway 
would  benefit  the  drainage  of  complainant's  lands;  denies 
that  said  dam  has  no  spillway  or  other  provision  for  passing 
of  flood  waters  and  alleges  on  the  contrary  that  said  dam  is 
provided  with  a  spillway  approximately  225  feet  in  length, 
which  properly  and  suflTiciently  provides  for  the  passing 
of  said  flood  waters  at  all  times  of  the  year;  denies  that  the 
dam  is  an  unlawful  obstruction  and  alleges  that  same  was 
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lawfully  constructed  by  authority  of  the  legislature  of 
Wisconsin  and  has  been  lawfully  and  continuously  main- 
tained by  respondent  and  her  predecessors  in  the  same 
condition  which  now  is  openly,  notoriously,  peacefully  and 
quietly  under  claim  of  right  for  a  period  of  more  than 
forty  years  next  preceding  the  filing  of  said  petition;  that 
the  dam  in  no  way  endangers  life,  health  or  property, 
nor  does  it  interfere  with  or  injuriously  affect  any  other 
public  rights  in  said  river,  save  as  the  public  right  of  naviga- 
tion would  necessarily  be  affected  by  the  building  of  said 
dam  under  the  act  of  the  legislature;  that  the  construction 
of  gates  or  openings  in  said  dam  sufficient  to  prevent  flood 
water  of  said  stream  at  all  seasons  of  the  year  from  rising 
above  the  crest  of  said  dam,  as  prayed  for  in  the  petition, 
is  wholly  unnecessary  for  any  purposes  of  public  health  or 
welfare;  that  authority  for  the  proposed  enlargement  of  the 
drainage  canal  was  obtained  from  the  circuit  court  of  Racine 
county  upon  the  representation  that  it  would  require  no 
change  in  or  interference  with  the  Rochester  mill  dam 
(respondent's  dam);  that  the  change  prayed  for  would 
require  the  substantial  reconstruction  of  said  dam  at  the 
cost  of  many  thousands  of  dollars;  would  practically  destroy 
the  efficiency  of  said  dam  as  a  water  power;  substantially 
impair  the  value  of  said  mill  dam,  water  power  and  flouring 
mill  and  deprive  respondent  of  property  without  compen- 
sation and  without  due  process  of  law  and  that  such  taking 
would  be  in  violation  of  the  provisions  of  the  constitution 
of  Wisconsin  and  of  the  United  States. 

Respondent  alleges  that  the  petition  is  solely  in  the 
interest  of  a  drainage  scheme  for  the  reclamation  and 
drainage  .and  consequent  enhancement  in  value  of  private 
lands;  that  full  and  exclusive  jurisdiction  over  such  drainage 
proceedings  is  vested  in  the  circuit  court  of  Racine  county 
and  that  no  power,  authority  or  jurisdiction  in  respect  to 
such  matters  of  drainage  is  vested  in  the  Railroad  Commission 
and  that  the  Railroad  Commission  is  without  authority  or 
jurisdiction  to  take  the  property  of  respondent  in  aid  of 
such  drainage  project  or  for  the  benefit  of  such  drainage 
district  with  or  without  compensation;  that  the  navigability 
of  said  Fox  river  would  be  interfered  with  by  the  changes 
prayed  for  in  said  dam,   injuriously  affecting  the  pubfic 
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rights  of  navigation  or  riparian  owners.     Prayer:    That  the 
petition  be  dismissed. 

Hearings  were  held  at  Milwaukee  on  January  20,  April 
5,  and  May  25,  1915,  and  at  Madison  on  July  2,  1915. 
Peter  J,  Myers  of  Thompson^  Myers  &  Kearney  appeared 
on  behalf  of  the  petitioners,  as  did  also  F.  J.  Walthers  and 
P.  J.  Zitsch.  Emerson  Ela  appeared  on  his  own  behalf  as  an 
interested  property  owner;  and  L.  H.  Rohr  and  J.  P.  Sim- 
mons  appeared  on  behalf  of  the  respondent,  Emma  Russell. 

By  stipulation  of  all  of  the  parties  to  the  record,  this 
proceeding  was  taken  as  having  been  commenced  and 
prosecuted  under  chapter  380  of  the  laws  of  1915.  The 
charter  is  found  at  page  22  of  the  territorial  laws  for  1843, 
and  authorizes  Levi  Godfrey  et  al.  to  build  and  maintain 
a  dam  across  the  Fox  river  upon  any  part  of  section  11  and' 
2,  town  3,  range  19,  in  the  town  of  Rochester,  county  of 
Racine,  to  erect  mills  or  other  machinery  or  in  any  other 
manner  to  make  use  of  the  water  for  hydraulic  purposes 
that  may  be  deemed  necessary  for  manufacturing  facilities, 
provided  that  the  said  lands  upon  which  said  dam  and  its 
appurtenances  are  constructed  shall  be  owned  by  the  said 
Levi  Godfrey  or  his  associates.  Section  2  provides  for  a 
sufficient  slide  not  less  than  fifteen  feet  wide  in  the  clear 
and  constructed  so  as  not  to  cause  a  fall  of  more  than 
three  feet  to  every  twelve  feet  of  horizontal  surface  to  permit 
the  passage  of  fish,  etc.,  and  provides  that  the  dam  shall  be 
subject  to  the  provisions  of  the  Mill  Dam  Act  approved 
January  13,  1840.  Section  4  provides  that  the  legislature 
at  any  time  may  repeal,  alter  or  amend  this  act. 

The  dam  is  situated  on  the  Fox  river  in  Racine  county, 
a  stream  which  is  navigable  in  fact  and  expressly  declared 
navigable  by  law,  on  the  following  property,  to  wit: 

"Begin  at  a  point  where  the  center  line  of  Section  eleven 
(11),  Township  three  (3)  North,  Range  nineteen  (19)  East, 
Racine  County,  Wisconsin,  running  easterly  and  westerly, 
crosses  the  west  bank  of  Fox  River  at  highwater  mark;  run 
thence  east  to  the  east  bank  of  said  river  at  highwater 
mark;  run  thence  northeasterly  along  said  east  bank  of  said 
river  at  highwater  mark  to  a  point  due  east  from  the  north- 
west comer  of  lot  six  (6)  of  Block  thirty  (30)  Godfrey's  addi- 
tion to  the  Village  of  Rochester,  Racine  County,  Wisconsin, 
said  addition  being  a  subdivision  of  a  part  of  the  northwest 
quarter  of  said  section;  thence  west  to  west  bank  of  said 
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riyer  at  highwater  mark;  run  thence  southwesterly  along  the 
west  bank  of  said  river  at  highwater  mark  to  the  place  of 
beginning.  Also  the  following  described  land :  begin  on  the 
east  bank  of  Fox  River  at  highwater  mark  thirty-two  (32) 
links  south  of  the  face  of  the  dam;  run  thence  east  two  (2) 
chains  and  seven  (7)  links;  thence  north  sixteen  (16)  degrees 
east  four  and  67-100  (4.67)  chains;  thence  west  two  and  sixty- 
six  one  hundredths  (2.66)  chains  to  said  river;  thence  south 
five  and  one-half  (5  J)  degrees  west  three  and  87-100  (3.87) 
chains;  thence  south  twenty-six  (26)  degrees  west  seventy 
(70)  links  to  the  place  of  beginning." 

For  sixty  years,  though  the  dam  has  gone  out  several 
times,  at  least  in  part,  this  dam  has  been  maintained  across" 
the  Fox  river  at  substantially  the  height  at  which  it  is  now 
being  maintained.    The  spillway  or  main  part  of  the  dam 
has  been  constructed  out  of  boulders  which  have  been 
piled  in  the  stream  from  time  to  time.    The  dam  has  never 
contained  any  gates  for  releasing  flood  water,  which  during 
the  sixty  years  that  the  dam  has  existed  has  been  released 
(except  when  the  dam  was  washed  out)  by  flowing  over  the 
crest  of  the  dam,  thereby  sometimes  raising  the  height  of 
the  water  over  the  crest  two  or  three  feet.     It  is  claimed 
by  the  respondent   Emma   Russell   that  the   sixty  .years 
uninterrupted,  adverse  and  peaceable  using  of  the  dam  in 
its  present  condition  or  to  its  present  height  without  flood 
gates  has   given   her  prescriptive   right  to   maintain   the 
dam  a6  it  is  at  present  maintained;  that  in  the  drainage 
district  proceedings  benefits   and   damages  were   assessed 
upon  the  admitted  fact  that  the  dam  was  to  be  used  as  it  is  at 
present  being  used;  that  the  drainage  district  has  no  author- 
ity to  come  before  the  Railroad  Commission  in  this  pro- 
ceeding, but  must  appear  before  the  circuit  court  of  Racine 
county  which  has  jurisdiction  of  the  drainage  proceedings; 
that  the  Railroad  Commission  is  without  jurisdiction  of 
the  proceedings  by  the  drainage  district  and  that  the  re- 
quiring of  the  installation  of  flood  gates  would  be  to  deprive 
the  respondent  of  property  without  due  process  of  law. 

Most  of  the  serious  questions  presented  in  this  proceeding 
have  been  eliminated  by  an  agreement  between  Emma 
Russell  and  the  Norway  and  Dover  Drainage  District, 
dated^September  27,  1915,  and  filed  with  this  Commission. 
This  agreement  is  too  long  to  be  set  out  in  full,  but  provides 
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for  the  leasing  by  Emma  Russell  to  the  drainage  district 
of  the  dam  and  the  land  on  which  it  is  situated,  or  that 
part  thereof  extending  from  the  easterly  side  of  the  flume 
which  supplies  water  to  said  mill,  but  does  not  include  the 
flume  or  the  miU  or  any  portion  of  the  westerly  bank. 
Respondent  also  leases  the  water  power  created  by  said 
dam,  together  with  one  acre  of  land  on  the  east  bank  of  the 
Fox  river  during  the  term  of  six  months  of  each  year  begin- 
ning on  April  1,  1916  and  continuing  until  September  30, 
1916,  and  for  the  same  period  during  each  successive  year 
until  the  agreement  shall  be  terminated  by  the  purchase  of 
the  demised  premises  in  accordance  with  an  option  con- 
tained in  said  lease  or  by  mutual  agreement  of  the  parties. 
It  also  provides  that,  upon  an  extra  compensation  each 
year,  the  lease  shall  extend  to  October  31,  of  that  year. 
Said  lease  then  provides: 

"The  said  party  of  the  first  part  further  grants  unto  the 
party  of  the  second  part  the  rignt  and  privilege  to  construct 
gates  in  said  dam,  at  any  point  east  of  the  bulkhead  adjacent 
to  the  above  mentioned  flume;  said  gates  to  be  of  such  dimen- 
sions and  such  construction  as  shall  be  approved  by  the  Rail- 
road Commission  of  Wisconsin;  also  the  right  to  construct 
and  maintain  upon  said  one  acre  of  land  at  the  easterly  end  of 
said  dam,  if  desired,  such  machinery  and  structures  as  may  be 
required  and  sufficient  to  operate  said  gates;  and  also  the 
right  to  run  electric  wires  for  power  purposes  over  and  across 
any  of  the  lands  owned  by  the  party  of  the  first  part  in 
connection  with  said  mill  dam. 

"It  IS  Understood  and  Hereby  Expressly  Agreed 
between  the  parties  hereto  that  the  use  and  control  of  said 
demised  premises  during  those  months  of  each  year  not 
covered  by  the  foregoing  lease,  is  reserved  to  and  shall 
remain  with  the  said  party  of  the  first  part,  the  same  as  if 
this  lease  had  not  been  made,  excepting  that  the  gates  and 
other  structures  erected  by  the  party  of  the  second  part 
under  the  terms  of  this  lease,  shall  remain  throughout  the 
year,  but  at  the  close  of  the  leasehold  season  in  the  faU,  the 
said  gates  shall  be  closed  by  the  party  of  the  second  part, 
and  thereafter,  until  the  1st  of  April  of  the  following  year, 
wShall  be  operated  by  party  of  the  second  part  under  the 
direction  of  the  party  of  the  first  part,  or  in  compliance  with 
any  order  of  the  Railroad  Commission  of  Wisconsin. 

"It  is  Further  Understood  and  Hereby  Agreed  that 
said  dam  and  the  gates  therein  shall,  at  all  times  be  so 
operated  by  party  of  the  second  part  as  not  to  violate  any 
regulations  or  orders  made  by  the  Railroad  Commission  of 
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the  itate  of  Wisconsin,  and  said  party  of  the  second  part  will 
abo  protect,  indemnify,  and  save  harmless  the  party  of  the 
first  part  against  all  loss,  cost,  expense  and  damage  incurred 
or  suffered  Dy  or  accruing  to  party  of  the  first  part  by  reason 
of  claims  of  riparian  owners  above  said  dam,  or  other  per- 
sons, growing  out  of  the  operation  of  said  gates,  or  the  con- 
sequent lowering  of  the  water  level  in  said  Fox  river  above 
said  dam. 

*The  right  is  reserved,  to  the  party  of  the  first  part,  to 
use  the  waters  of  the  said  Fox  river  and  pass  the  same  through 
the  water  wheels  of  said  mill,  for  power  purposes,  whenever 
practicable  to  so  use  the  same,  at  any  and  all  seasons  of  the 
year,  provided  only  that  the  same  shall  not  be  so  used  at  any 
time  as  to  draw  down  the  water  level  of  said  river  below  the 
minimum  level  as  fixed  by  the  Railroad  Commission;  it  being 
understood  that  the  party  of  the  second  part  is  to  have  the 
right  by  means  of  the  gates  to  be  constructed  as  aforesaid  in 
said  dam,  to  draw  down  the  water  in  said  river  to  the  said, 
minimum  level  fixed  by  the  Railroad  Commission  during  the 
season  of  the  year  when  said  dam  and  premises  are  leased 
hereby  to  the  said  party  of  the  second  part." 

In  view  of  the  above  stipulation  and  without  deciding 
the  questions  raised  by  the  pleadings,  the  construction  of 
flood  gates  in  said  dam  will  be  ordered.  The  question  of 
ordering  a  fishway  in  said  dam  will  be  reserved  for  later 
consideration.  The  Railroad  Commission  has  erected  its 
bench  marjk  No.  13  near  the  dam,  to  which  the  levels  here- 
inafter set  forth  will  be  referred,  and  this  bench  mark  is 
given  an  assured  elevation  of  100  feet. 

Upon  all  of  the  evidence  and  testimony  in  said  case  and 
after  full  consideration  thereof,  we  find  that  the  maximum 
level  of  water  to  be  maintained  in  the  pond  at  the  dam  shall 
not  exceed  a  height  of  77.87.  (This  is  a  height  of  substan- 
tially 6  inches  above  the  top  of  the  southeasterly  and  of 
the  large  beam  in  the  flume  referred  to  in  the  testimony.) 
As  the  flood  gates  to  be  constructed  in  said  dam  may  not 
have  sufficient  capacity  to  care  for  all  flood  waters  in  times 
of  unusual  flood  conditions,  those  owning  and  operating 
the  dam  will  not  be  held  to  the  maximum  height  of  water 
here  fixed,  in  case  the  flood  gates  when  operated  to  their 
full  capacity  cannot  fully  take  care  of  the  water  at  times  of 
any  unusual  flood  condition,  if  it  should  arise. 

The  fixing  of  the  minimum  level  to  which  the  water  in 
the  pond  may  be  drawn  down  is  a  matter  of  more  difficulty. 
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and  in  fixing  this  point,  the  Commission  has  in  view  not 
only  the  interests  of  the  parties  to  the  contract  and  lease 
referred  to  and  filed  with  the  Commission,  but  especially 
has  in  view  public  rights  of  navigation,  etc.  A  chart  showing 
the  depths  of  the  water  in  this  stretch  of  river  by  cross 
sections  every  200  feet  between  the  Rockford  dam  and  the 
Waterford  dam  is  in  evidence  and  clearly  shows  that  no 
substantial  rights  of  navigation  or  other  public  rights 
will  be  interfered  with  by  fixing  a  minimum  level  of  water 
as  hereafter  ordered  herein.  This  stretch  of  river  is  used 
for  navigation  purposes  only  by  rowboats  and  small  launches 
and  is  not  used  for  that  purpose  to  any  considerable  extent. 
The  minimum  level  hereinafter  fixed  will  give  a  varying 
depth  ranging  from  substantially  three  to  six  feet  or  more. 

The  crest  of  the  present  dam  at  its  east  end  is  considerably 
below  the  crest  at  the  west  end,  but  the  crest  at  the  west 
end  varies  slightly  in  height.  We  find  that  the  crest  of  the 
present  dam  referred  to  the  Railroad  Commission's  bench 
mark  has  a  height  of  76.37.  This  corresponds  practically 
with  the  datum  fifteen  referred  to  in  the  testimony.  The 
minimum  level  we  place  at  a  point  thirty  inches  below  the 
crest,  or  at  the  point  referred  to  the  Railroad  Commission's 
bench  mark,  having  an  elevation  of  73.87,  and  a  minimum 
level  of  water  fixed  at  this  point  we  hereby  find  will  be  in 
the  interest  of  public  rights  in  navigable  waters  and  preserve 
the  same. 

It  IS  Ordered,  That  the  maximum  level  of  water  to  be 
maintained  by  said  dam,  subject  to  the  qualifications 
hereinbefore  set  forth,  shall  not  exceed  an  elevation  of  77.87, 
and  the  minimum  level  shall  not  be  lower  than  an  elevation 
of  73.87.  The  crest  of  the  spillway  of  the  dam  shall  not 
exceed  an  elevation  of  76.37. 

It  IS  Further  Ordered,  That  said  dam  shall  be  equipped 
with  not  less  than  three  flood  gates  at  least  eight  feet  in 
width,  the  depth  of  each  of  which  shall  be  at  as  low  a  level 
as  the  elevation  72.37.  The  owners  of  said  dam  may,  if 
they  desire,  lower  the  spillway  thereof  not  more  than  one 
foot  below  the  elevation  above  fixed  for  the  spillway,  to  wit: 
not  lower  than  the  elevation  75.37,  in  which  case  the  dam 
is  to  be  equipped  with  splash  boards  which,  however,  shall 
not  have  when  in  use  an  elevation  above  the  point  76.37. 
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Seven  months  is  deemed  a  sufficient  time  in  which  to 
comply  with  the  terms  of  this  order  and  complete  such 
construction  work.  Plans  and  details  of  all  construction 
work  are  to  be  submitted  to  the  Railroad  Commission  for 
their  approval  before  any  work  is  done. 
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W.  E.  GIFFORD, 

VS. 

CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY, 
CHICAGO,  ST.  PAUL.  MINNEAPOLIS  AND  OMAHA  RAILWAY 
COMPANY. 


Submitted  Sept.  14,  1915.    Decided  Nod.  22,  1915. 

Petition  asking  that  a  just  and  reasonable  rate  be  established  between 
Janesville  and  Hustler  and  that  overcharge,  if  any,  on  two  ship- 
ments made  by  petitioner  between  those  points,  be  ordered 
refunded.  It  appears  that  the  joint  distance  tariff  rate,  which  in 
this  case  is  higher  than  the  sum  of  the  two  locals,  was  applied  on 
the  first  shipment,  and  that,  in  the  case  of  the  second  shipment, 
the  distance  tariff  rate  of  the  C.  &  N.  W.  Ry.  Cx).  of  1.4  cU.  (the 
rate  prescribed  by  the  Commission  in  the  case  of  Waukesha  Lime 
&  Stone  Co.  v.  C.  M.  &  St.  P.  R.  Co.  et  at.  1912.  9  W.  R.  C.  R.  87) 
was  applied  on  the  haul  over  the  C.  St.  P.  M.  &  0.  Ry.  Go's 
line  instead  of  the  latter's  distance  tariff  of  2.5  cts.  and  that  the 
difference  was  afterwards  collected  from  petitioner. 

Held:  That  the  Commission's  order  in  the  case  referred  to  does  not 
include  the  C.  St.  P.  M.  &  O.  Ry.  Co.  and  that  the  sum  of  the 
two  locals  making  up  the  rate  finally  charged  petitioner  on  the 
second  shipment  is  fair  and  reasonable,  but  that  the  first  ship- 
ment was  overcharged  to  the  extent  that  the  joint  rate  applied 
exceeded  the  sum  of  the  two  locals. 

Refund  ordered  on  basis  of  foregoing. 

Mr.  Gifford,  whose  residence  is  Madison,  is  agent  for  the 
Elkhart  Bridge  and  Iron  Company,  which  for  several  years 
has  taken  contracts  to  build  bridges  in  different  portions  of 
the  state.  His  complaint,  filed  August  5,  1915,  states  that 
on  August  9,  1913,  he  shipped  a  car  of  sand  via  the  Chicago 
&  North  Western  and  the  Chicago,  St.  Paul,  Minneapolis  & 
Omaha  railways  from  Janesville  to  Hustler,  the  latter  a 
station  on  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha 
Railway  about  11  miles  northwest  of  Elroy.  The  joint 
rate  assessed  on  this  car  was  7  cts.  per  cwt.  and  the  expense 
bill  attached  as  an  exhibit  shows  that  the  load  weighed 
110,500  lb.,  making  the  total  charges  $77.35.  In  September 
19H  Mr.  Gifford  shipped  another  car  to  the  same  destination, 
but,  because  of  the  charge  on  the  carload  mentioned  above, 
he  billed  it  locally  to  Elroy  over  the  Chicago  &  North 
Western  and  then  rebilled  to  Hustler  on  the  Chicago,  St. 
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Paul,  Minneapolis  &  Omaha.  The  net  weight  of  this  car- 
load was  115,700  lb.  The  Chicago  &  North*  Western 
distance  tariff  rate  for  120  miles  on  sand  and  gravel  is  3.1  cts., 
making  the  total  to  Elroy  $35.87.  The  distance  tariff  basis 
applied  from  Elroy  to  Hustler  was  1.4  cts.  This  last  named 
rate  is  that  prescribed  by  the  Commission  in  its  order 
Waukesha  Lime  Sc  Stone  Co.  v.  C.  M.  &  St.  P.  R.  Co.  et  al. 
1912,  9  W.  R.  C.  R.  87,  and  applied  by  that  order  to  the 
Chicago,  Milwaukee  and  St.  Paul  and  the  Chicago  &  North 
Western  railway  companies  only.  Subsequently,  the 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Company 
sent  Mr.  Gifford  a  bill  for  underchiarge,  stating  that  the  rate 
applicable  from  Elroy  to  Hustler  was  2.5  cts.  instead  of  the 
1.4  cts.  assessed.  The  difference  was  paid  by  the  petitioner. 
The  two  local  rates  thus  made  a  total  of  5.6  cts.  per  cwt.  for 
the  entire  distance.  The  net  weight  in  the  second  car  was 
115,700  lb.  Petition  asks  that  a  just  and  reasonable  rate 
be  established  between  Janesville  and  Hustler  and  that  the 
amount  of  overcharge  if  any  be  ordered  refunded  to  him. 

The  Chicago  &  North  Western  Railway  Company,  by  its 
attorneys  C.  C.  Wright  and  R.  H.  Widdicombe,  admits  that 
it  finds  that  the  rate  of  7  cts.  per  cwt.  is  the  Class  E  joint 
distance  tariff  rate  for  the  distance  between  Janesville  and 
Hustler  and  is  covered  by  C.  &  N.  W.  11600-A,  but  alleges 
that  that  rate  could  not  be  legally  applied  if  the  combination 
of  locals  on  Elroy  would  make  a  lower  rate.  Defendant 
further  avers  that  it  finds  the  commodity  rate  on  sand  in 
carloads  from  Janesville,  Wis.,  to  Elroy  to  be  3.1  cts.  per  cwt. 
as  per  its  G.  F.  D.  14432-B,  which  rate,  plus  the  local  rate  of 
the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  from  Elroy 
to  Hustler  would  make  a  rate  less  than  7  cts.  The  Chicago 
&  North  Western  is  willing  to  protect  the  combination  on 
Elroy  on  the  movement  of  sand  in  question,  if  claim  for 
overcharge  is  filed  with  it. 

Answering  for  the  Chicago,  St.  Paul,  Minneapolis  & 
Omaha  Railway  Company,  J.  B.  Sheean,  its  attorney,  alleges 
that,  owing  to  the  fact  that  neither  the  car  number  nor  other 
information  was  furnished,  the  "Omaha"  was  unable  to 
determine  whether  shipments  were  moved  over  its  lines,  and 
furthermore  denies  that  its  rates  on  sand  and  gravel  are 
unreasonable. 
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The  matter  came  up  for  hearing  in  the  office  of  the  Railroad 
Commission  at  Madison»  September  14,  1915.  .  W.  E. 
Gifford  appeared  in  his  own  behalf,  and  W.  E.  Bun  for  the 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Company. 
No  appearances  were  entered  for  the  Chicago  &  North 
Western  Railway  Company. 

Mr.  Gifford  testified  that  he  is  superintending  the  con- 
struction of  bridges  for  his  company  in  many  different 
localities  in  the  state  and  that  it  is  his  practice  where  building 
concrete  bridges  to  ship  and  use  Janesville  gravel,  which  is  of 
excellent  quality  for  concrete  work.  After  he  had  shipped 
the  first  car  mentioned  herein,  he  took  up  the  matter  of  the 
rate  with  both  the  North  Western  and  the  Omaha  traffic 
departments,  but  obtained  no  satisfaction  from  them.  He 
had  shipped  to  Tomah  and  to  Sparta  for  lower  rates,  which 
stations  are  both  farther  from  Janesville  than  is  Hustler. 

Mr.  Burr  for  the  Omaha  testified  that  charges  on  the  first 
car,  which  were  7  cts.  per  cwt.,  were  the  result  of  the  applica- 
tion of  the  joint  Class  E  distance  tariff  rate.  He  admitted 
that  on  this  particular  shipment  there  was  an  overcharge  of 
1.4  cts.  as  the  sum  of  the  two  locals  made  a  lower  through 
rate  of  5.6  cts.  In  the  case  of  the  second  car,  which  was 
billed  locally  to  Elroy  and  then  rebilled  to  Hustler,  the  error, 
which  resulted  in  a  bill  for  undercharge,  was  due  to  the  appli- 
cation of  the  Chicago  &  North  Western  distance  tariff  on 
sand  and  gravel  to  the  Omaha  movement  from  Elroy  to 
Hustler,  a  rate  of  1.4  cts.  when  it  should  have  been  2.5  cts., 
the  Omaha  distance  tariff  rate  for  the  distance.  He  feels 
that  the  combination  of  the  locals  is  sufficiently  low  and  does 
not  believe  that  the  Omaha  should  be  compelled  to  put  in 
the  commodity  distance  tariff  on  sand  and  gravel  as  low  as 
that  applicable  on  the  Chicago  &  North  Western  and  the 
Chicago,  Milwaukee  &  St.  Paul.  The  Omaha  has  recently 
issued  a  commodity  tariff  on  sand  and  gravel  from  a  pit 
opened  at  Eau  Claire,  but  the  traffic  received  from  the 
Chicago  &  North  Western  is  so  light  that  it  was  not  deemed 
advisable  to  establish  the  same  tariff  from  Elroy  to  other 
points  on  the  line. 

From  Mr.  Gifford's  testimony  and  from  the  admissions  of 
both  the  respondent  railroads  it  is  apparent  that  on  the 
car  which  moved  from  Janesville  to  Hustler  in  August  1913, 
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there  was  an  overcharge  of  1.4  cts.  due  to  the  application  of 
Class  E  joint  distance  tariff  rather  than  the  sum  of  the 
local  distance  commodity  rates  for  the  distance  of  approxi- 
mately 130  miles  involved  in  the  haul. 

As  to  the  car  which  moved  in  September  1914,  it  is  not 
shown  that  the  charges  exacted  of  the  petitioner  were  unfair 
and  unreasonable  and  that  the  Omaha  was  not  justified  in 
asking  for  the  payment  of  the  undercharge.  Our  order  in 
the  case  of  the  Waukesha  Lime  &  Stone  Company,  noted 
above,  did  not  require  the  Omaha  to  establish  the  same 
distance  tariff  rates  on  sand  and  gravel  and  crushed  stone  as 
it  did  the  Chicago  &  North  Western  and  the  Chicago  Mil- 
waukee &  St.  Paul.  The  traffic  in  this  commodity  over  the 
Omaha  is  extremely  light  and  from  the  facts  now  at  hand  we 
do  not  feel  justified  in  establishing  a  lower  rate  from  that 
point  than  is  now  in  effect. 

It  is  our  conclusion,  therefore,  that  the  petitioner  in  this 
case  was  overcharged  on  the  car  of  sand  from  Janesville  to 
Hustler  in  August  1913.  We  find  that  the  combination  of 
the  locals  on  Elroy,  making  a  through  rate  of  5.6  cts.  per  cwt., 
is  reasonable,  and  that  the  petitioner  is  entitled  to  reparation 
in  the  amount  of  the  difference  between  the  rates  of  5.6  cts. 
and  7  cts. 

It  is  Therefore  Ordered,  That  the  respondent  Chicago 
&  North  Western  and  the  Chicago,  St.  Paul,  Minneapolis  & 
Omaha  railway  companies  be  and  hereby  are  authorized 
and  directed  to  refund  to  the  petitioner,  W.  E.  Gifford,  the 
sam  of  $15.47,  being  the  difference  between  the  application 
of  the  rate  of  7  cts.  per  cwt.,  found  excessive,  on  a  car 
weighing  110,500  lb.  and  the  reasonable  rale  of  5.6  cts. 
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HERMAN  KREUNEN  et  al. 

vs« 
CEDAR  GROVE  TELEPHONE  COMPANY. 


Submitted  Sept.  7,  1915.     Decided  Nov.  22,  1915. 

Complaint  that  the  rates  for  electric  power  service  charged  by  respondent, 
located  in  Cedar  Grove,  are  excessive.  Petitioners  contend  that 
the  rates  in  question  are  unreasonable  in  that  they  are  graduated* 
and  that  the  energy  should  be  charged  for  at  a  flat  rate,  inasmuch 
as  respondent  itself  buys  the  current,  acting  as  a  middleman  and 
has  practically  no  invej?tment.  Complaint  is  also  made  that  the 
minimum  bill  increases  with  the  size  of  the  installation  and  is 
charged  each  month  whether  any  energy  is  used  or  not;  that  the 
power  rates  in  the  neighboring  city  of  Sheboygan  are  considerably 
lower  than  the  rates  complained  of;  that  the  rate  for  energy  in 
excess  of  2,000  kw-hr.  is  excessive,  and  that  the  utility  has  not 
followed  its  legal  rate  in  billing  customers.  It  appears  that  one 
customer  uses  about  one-half  oi  the  energy  which  the  utility  sells. 

Held:  That  the  revenue  from  the  service  in  question  does  not  afford  a 
return  which  under  the  circumstances  can  be  considered  as 
excessive  for  such  an  undertaking  as  that  here  involved; 

That  even  though  it  be  admitted  that  the  investment  is  small  and  the 
utility  acting  merely  as  a  middleman,  the  rate  schedule  must  be  so 
framed  as  to  provide  sufficient  revenue  to  cover  expenses  and 
interest  on  the  investment  and  vield  some  profit  for  conducting 
the  business;  that  the  rates  paid  by  the  large  consumer  referred 
to  do  not  seem  unreasonable  when  compared  with  the  rates  for 
similar  service  in  other  places,  but  would  have  to  be  increased  if  a 
flat  rate  were  established;  that  the  cost  figures  indicate  that  from 
the  point  of  view  of  the  cost  of  service  tor  each  of  the  different 
classes  of  consumers  such  a  charge  would  also  be  unfair,  and  that 
it  appears  that  the  form  of  rate  schedule  in  use  is  as  weH  desig- 
natea  as  any  could  be  to  meet  the  circumstances  of  the  case; 

That  the  circumstances  of  the  business  conducted  by  a  small  utility  are 
such  that  a  certain  amount  of  revenue  must  be  as.sured,  and  that 
the  most  equitable  method  seems  to  be  to  require  each  consumer 
to  pay. a  minimum  amount  for  each  horse  power  installed;  that 
a  failure  to  graduate  the  minimum  bill,  assuming  the  same 
amount  of  revenue  to  be  assured,  might  make  the  cost  of  service 
prohibitive  to  small  customers;  that  m  the  present  case  it  seems 
advisable  to  leave  the  minimum  bill  on  a  monthly  basis,  but  that 
some  slight  modification  is  needed  in  that  the  steps  arc  quite 
irregular; 

That  petitioners  are  in  error  as  to  the  provisions  of  the  Sheboygan  schedule 
and  that  the  application  of  such  schedule  to  respondent's  business 
would  make  little  difference  in  the  bills;  that,  however,  in  view  of 
the  prices  at  which  respondent  purchases  its  current  the  rate  for 
energy  consumed  in  excess  of  2,(XX)  kw-hr.  can  be  reduced  from 
4  cts.  to  3 J  cts.  and  for  unlimited  service  fron?  5  cts.  to  4 J  cts.; 
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That  the  fact  that  respondent  has  not  followed  its  legal  rate  in  billing  is 
apparently  due  to  carelessness  in  computing  the  primary  step, 
and  to  failure  to  properly  translate  the  horse  power  rating  of  the 
motors  into  kilowatts. 

Order:  Respondent  is  ordered  to  abandon  its  present  schedule  for 
electric  rates  and  substitute  therefor  the  rates  specified. 

The  complaint  in  the  above  entitled  matter,  signed  by 
Iwenty-five  citizens  of  the  village  of  Cedar  Grove,  was  filed  on 
August  15,  1915.  It  alleges  that  the  rates  charged  by  the 
Cedar  Grove  Telephone  Company  for  electric  service  are 
excessive  and  prays  that  this  Commission  make  an  investi- 
gation and  determine  reasonable  rates. 

A  hearing  was  held  on  September  7,  1915,  in  the  office  of 
the  Commission  in  Madison.  Collins  &  Collins  appeared  for 
the  petitioners.  No  appearances  were  entered  in  behalf  of 
the  respondent. 

The  Cedar  Grove  Telephone  Company  owns  and  operates 
a  joint  telephone  and  electric  utility  in  the  village  of  Cedar 
Grove.  The  electric  business  of  the  company,  however,  is 
confined  to  power  only,  as  the  electric  lighting  in  the  village 
is  done  by  another  company.  Energy  is  purchased  from  the 
Milwaukee  Northern  Railway  Company  and  is  distributed 
to  some  twenty-seven  customers.  There  is  one  pole  line 
in  the  village  which  is  used  jointly  for  the  telephone  and 
electric  wires  of  the  telephone  company  and  for  the  electric 
wires  of  the  Wisconsin  Foundry  &  Steel  Works,  which  does 
the  lighting.  We  understand  that  the  telephone  company 
and  the  village  each  own  a  one-half  interest  in  this  pole  line 
and  that  the  foundry  company  uses  the  portion  of  the  poles 
belonging  to  the  village. 

During  the  year  ending  June  30, 1915,  $790.91  was  paid  by 
the  utility  for  energy  purchased  from  the  railway  company. 
In  addition  $17.25  was  spent  in  maintaining  the  distribution 
system,  and  $49.14  was  paid  for  taxes  and  liability  insurance. 
As  this  is  a  joint  utility  it  is  necessary  to  make  some  division 
of  the  general  expenses  of  the  company  between  the  two 
utilities.  The  general  expense,  in  this  instance,  consists 
chiefly  of  the  salary  of  the  manager,  which  is  $780  a  year. 
If  this  is  apportioned  between  the  two  departments  on  the 
basis  of  the  direct  operating  expenses,  it  is  found  that  about 
$250  should  be  charged  to  the  electric  utility,  which  amount 
appears  reasonable.  Under  the  circumstances  of  the  case 
under  consideration  it  seems  inadvisable  to  make  an  appor- 
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tionment  of  the  pole  line  investment  between  the  two 
departments,  but  rather  to  require  the*  electric  department 
to  pay  an  annual  contact  charge  to  the  telephone  department 
for  the  use  of  the  poles.  In  view  of  the  fact  that  the  tele- 
phone company  has  only  a  one-half  interest  in  all  the  poles 
which  are  used  it  would  seem  that  a  charge  of  5  cts.  per 
contact  would  be  reasonable.  As  there  are  about  500  con- 
tacts, the  annual  charge  for  this  purpose  would  be  $25. 
It  appears  from  an  inspection  made  of  the  property  by  a 
representative  of  the  Commission  that  the  company  has 
about  $1,600  invested  in  wire,  cross-arms,  pins,  insulators, 
lightning  arresters,  transformers,  meters  and  a  few  poles 
used  exclusively  by  the  electric  department  outside  of  the 
village.  Assuming  that  this  equipment  will  depreciate  about 
5  per  cent  a  year  the  annual  depreciation  allowance  would  be 
$80.  The  foregoing  expenses  represent  the  amount  which 
the  revenues  must  cover  in  addition  to  interest  and  profit. 
The  sum  of  these  items  is  $1,212.30.  The  revenues  during 
the  year  1915  amounted  to  $1,384.18,  leaving  $171.88  for 
interest  and  profits  on  the  investment.  This  would  amount 
to  a  return  which  under  the  circumstances  can  hardly  be 
considered  excessive  for  a  small  undertaking  of  this  kind. 

The  rates  charged  by  the  utility  at  present  are  as  follows: 

Minimum  monthly  bill: 

J  h.  p.  or  less * $1.00  per  month 

1   "    and  over    Jh.p 1.25  "  " 

2"     "      ."       1"  1.50  •*  '• 

3  •*     "        "      2  •• 1.75  "  " 

4  "     *•        "      3  "  2.25  "  " 

5  "     "        "      4  "  2.75  "  " 

30  "     "        "    25  "  17.50  "  •• 

35 30  "  20.00  "  " 

Limited  service  (8  a.  m.  to  4  p.  m.) 

First  10  kw-hr.  per  kw.  of  rated  capacity,  10  cts.  per  kw-hr. 

Excess  4  cts.  per  kw-hr. 

Unlimited  Service  (6  a.  m.  to  12  p.  m.) 

First  10  kw-hr.  per  kw.  of  rated  capacity  10  cts.  per  kw-hr. 

Excess  5  cts.  per  kw-hr. 

A  discount  of  5  per  cent  from  the  above  rates  is  allowed  if 
bill  is  paid  on  or  before  the  15th  of  the  month. 

At  the  hearing  the  counsel  for  the  petitioners  argued  that 
the  above  rates  not  only  were  excessive  but  that  they  were 
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unreasonable  in  that  they  were  graduated.  The  contention 
was  made  that  in  this  instance  the  energy  should  be  charged 
for  at  a  flat  rate  per  kilowatt-hour  for  the  reason  that  the 
utility  is  acting  merely  as  a  middleman  and  that  it  has 
practically  no  investment.  We  cannot  agree  with  the 
counsel  in  this  instance  even  though  it  is  admitted  that  the 
investment  is  small  and  that  the  utility  is  merely  acting  as 
a  middleman.  Whatever  the  form  of  the  rate  schedule,  it  is 
a  matter  of  importance  that  the  revenue  provided  by  the 
rates  should  be  sufficient  to  cover  the  expenses  and  the 
interest  on  the  investment  and  in  addition  yield  some  profit 
for  conducting  the  business.  In  this  instance  we  find  that 
the  form  of  the  rate  schedule  now  in  use  is  probably  as  well 
designed  as  any  could  be  to  meet  the  circumstances  of  this 
case.  The  chief  complainant  uses  about  one-half  of  the 
energy  which  the  utility  sells.  If  a  flat  rate  were  established 
it  would  mean  that  this  particular  customer  would  have  to 
pay  more  than  he  is  now  paying  instead  of  less.  Whether 
from  the  point  of  view  of  the  cost  of  the  service  for  each  of 
the  different  classes  of  consumers  this  would  be  fair,  is  very 
doubtful.  In  fact,  the  cost  figures  point  in  the  opposite 
direction.  While  this  consumer  contributes  relatively  more 
in  the  way  of  revenues  than  any  of  the  rest  of  the  consumers, 
the  rates  he  pays  do  not  seem  unreasonable  when  compared 
with  the  rates  for  similar  service  in  other  places.  Under  the 
circumstances  of  the  case  we  cannot  see  how  the  rate  can  be 
still  further  reduced. 

Objection  was  also  made  to  the  minimum  bill,  first  because 
it  increases  with  the  size  of  the  installation,  and  second 
because  ft  is  charged  each  month  whether  any  energy  is 
used  or  not.  The  circumstances  of  the  business  conducted 
by  a  small  utility  are  such  that  a  certain  amount  of  revenue 
must  be  assured,  and  the  most  equitable  method  to  assure 
such  revenue  seems  to  be  to  require  each  consumer  to  pay  a 
minimum  amount  for  each  horse  power  which  he  has  in- 
stalled. If  the  minimum  bill  is  not  to  be  graduated,  but  the 
same  amount  of  revenue  is  to  be  assured,  it  would  be  neces- 
sary to  increase  the  minimum  bill  to  the  small  consumers. 
Such  an  increase,  however,  might  make  the  cost  of  the 
service  to  these  customers  prohibitive  and  some  of  them 
probably  would  refuse  to  remain  customers  longer.     As  to 
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whether  the  minimum  bill  should  be  placed  on  a  monthly 
or  yearly  basis  much  can  be  said  on  both  sides.  In  the 
instant  case,  however,  it  seems  advisable  to  leave  it  on  a 
monthly  basis.  But  the  present  minimum  bill,  we  feel  needs 
some  slight  modification  in  that  the  steps  in  it  are  quite 
irregular.  This  modification,  however,  will  not  make  any 
decided  change  in  the  revenue,  although  the  rates  to  some  of 
the  smaller  consumers  will  be  reduced  slightly  thereby. 

One  of  the  reasons  urged  by  the  counsel  for  the  petitioners 
for  reducing  the  rates  in  Cedar  Grove  was  that  the  power 
rates  in  the  neighboring  city  of  Sheboygan  are  considerably 
lower  than  the  rates  in  effect  in  Cedar  Grove.  The  state- 
ment was  made  that  in  Sheboygan  a  similar  type  of  rate 
schedule  is  in  force  with  the  exception  that  the  rate  of  10  cts. 
per  kw-hr.  applies  only  to  the  first  10  kw-hr.  consumed 
regardless  of  the  size  of  the  installation.  We  find,  however, 
from  the  rates  on  file  by  the  Sheboygan  company  in  this 
office,  that  the  counsel  for  the  complainants  was  misinformed 
and  in  order  to  correct  the  misapprehension  we  quote  here 
the  legal  power  rates  of  the  Sheboygan  company: 

First  10  kw-hr.  per  kw.  of  maximum  demand 10  cts.  per  kw-hr. 

Balance  of  first  5000  kw-hr 3  "    "      "     " 

Next  5000  kw-hr 2"    "      "     " 

"     5000     **  "  14  **     "       **     " 

All  over  15,000  l^-hrZ'.'ZZZ'Z^ZZZZ^^^^  1  "    "      "     " 

It  will  be  noted  that  the  only  difference  between  the  first 
step  in  this  rate  and  the  existing  rate  at  Cedar  Grove  is  that 
the  number  of  kilowatt-hours  to  which  the  10  ct.  rate  applies 
is  determined  by  the  maximum  demand  of  the  installation 
instead  of  the  rated  capacity  of  the  motors  installed.  While 
this  in  some  instances  might  make  considerable  difference,  in 
the  case  at  hand  we  do  not  believe  that  it  does.  Further- 
more, the  largest  amount  consumed  by  any  one  customer 
in  Cedar  Grove  during  any  one  month  of  the  past  year  was 
about  2,000  kw-hr.,  which  means  that  if  the  particular 
customer,  who  used  this  amount,  were  being  billed  according 
to  the  Sheboygan  rate  he  would  enjoy  a  saving  of  only  1  ct. 
per  kw-hr.  on  the  amount  consumed  in  excess  of  the  primary 
step. 

The  counsel  for  the  petitioners  also  contended  that  the 
amount  of  energy  consumed  by  the  largest  customer  in 
Cedar  Grove,  who  operates  a  feed  mill,  was  considerably 
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under  the  normal  amount  that  would  be  used  in  other  years; 
because  the  amount  of  grinding  which  was  done  during  the 
past  year  for  farmers  was  small  on  account  of  the  poor  crops. 
Assuming  that  these  are  the  facts,  it  would  be  reasonable 
under  the  circumstances  to  make  some  slight  reduction 
in  the  rate  for  energy  consumed  above  the  amount  now  taken 
by  this  customer.  The  excess  rate  to  this  customer  is  now 
4  cts.,  and  as  the  utility  is  paying  3  cts.  for  the  same  energy, 
it  would  seem  that  a  reduction  of  about  one-half  cent  per 
kilowatt-hour  might  be  made  in  the  price  of  the  energy 
consumed  in  excess  of  2,000  kw-hr. 

The  schedule  now  in  force  provides  that  for  limited  service 
the  excess  rate  shall  be  4  cts.  per  kw-hr.  and  for  unlimited 
service  it  shall  be  5  cts.  per  kw-hr.  The  utility  is  paying  to 
the  Milwaukee  Northern  Railway  Company  3  cts.  per  kw-hr. 
for  the  former  and  3  J  cts.  per  kw-hr.  for  the  latter.  There  is 
no  reason  that  we  can  see  why  the  difference  between  the 
purchase  and  selling  price  for  the  unlimited  service  should 
should  not  be  the  same  as  for  the  limited  service;  we  are 
therefore  reducing  the  excess  rate  for  unlimited  service 
one-half  cent. 

Testimony  was  offered  at  the  hearing  tending  to  show  that 
the  utility  has  not  followed  its  legal  rate  in  billing  customers 
for  service.  From  an  examination  of  the  fifty-six  consumer 
bills  which  were  offered  as  exhibits  it  seems  that  this  com- 
plaint is  fully  warranted.  Of  all  the  bills  which  were  sub- 
mitted the  only  ones  which  were  correctly  computed  were 
those  to  which  the  minimum  bill  applied.  In  not  all  of  the 
instances  where  the  bills  were  incorrectly  computed  was  the 
error  in  favor  of  the  company,  however,  as  in  several  in- 
stances the  consumers  were  undercharged  as  well  as  over- 
charged. The  reason  for  this  apparently  is  the  carelessness 
with  which  the  primary  step  in  the  rate  schedule  has  been 
computed.  The  rate  schedule  of  the  company  provides 
that  the  first  10  kw-hr.  per  kilowatt  of  rated  capacity  of  the 
installation  shall  be  charged  at  10  cts.  per  kw-hr.  The 
motors  are  of  course  rated  in  horse  power.  In  order  to 
translate  the  horse  power  rating  of  the  motors  to  kilowatts, 
it  is  necessary  to  multiply  the  number  of  horse  power  by  the 
equivalent  electrical  rating.  One  horse  power  is  equal  to 
0.746  kilowatts,  consequently  the  number  of  horse  power 
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installed  should  be  multiplied  by  this  figure  and  then  by  ten, 
in  order  to  ascertain  the  number  of  kilowatt-hours  to  which 
the  primary  rate  of  10  cts.  per  kw-hr.  would  apply.  If  this 
computation  is  followed  out  carefully,  there  is  no  reason  why 
the  complaint  of  incorrectly  computed  bills  should  not  be 
avoided. 

It  is  Therefore  Ordered,  That  the  Cedar  Grove  Tele- 
phone Company  shall  abandon  the  electric  rates  which  it 
now  has  in  force  and  shall  substitute  therefor  the  following: 

Minimum  BilU  $1.00  for  the  first  h.  p.  or  fraction  thereof 
and  40  cts.  per  h.  p.  for  every  additional  h.  p.  or  fraction 
thereof. 

Limited  Service:     (8  a.  m.  to  4  p.  m.) 

First  10  kw-hr.  per  kw.  of  rated  capacity,  10  cts.  per  kw-hr. 
Balance  of  the  first  2,000  kw-hr.  4  cts.  per  kw-hr.  All 
over  2,000  kw-hr.  3§  cts.  per  kw-hr. 

Unlimited  Service:     (6  a.  m.  to  12  p.  m.) 

First  10  kw-hr.  per  kw.  of  rated  capacity,  10  cts.  per  kw- 
hr.  Balance  of  the  first  2,000  kw-hr.  4§  cts.  per  kw-hr. 
All  over  2,000  kw-hr.  4  cts.  per  kw-hr. 

A  discount  of  five  per  cent  shall  be  allowed  when  bills  are 
paid  on  or  before  the  15th  of  the  month. 
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JOHN  C.  WILSON  COMPANY 

vs. 
MINNEAPOLIS,  ST.  PAUL  AND  SAULT  STE.  MARIE  RAILWAY 

COMPANY. 


Submitted  Sept.  14, 1915.    Decided  Nov.  22, 1915. 

Refund  of  demurrage  on  a  car  of  limestone  received  at  Burlington  is  asked 
on  the  ground  that  the  contents,  when  the  car  arrived,  were 
frozen  in  a  solid  mass  and  that  it  was  impossible  to  unload  in 
less  time  than  was  taken.  Demurrage  was  collected  for  7  days. 
It  appearing  that  a  clause  in  the  demurrage  regulations  makes  an 
exception  for  just  such  a  case  as  the  present. 

Refund  is  orcfcred. 


The  Wilson  company  is  engaged  in  farming  at  or  near 
Burlington,  Wis.  The  petition,  which  was  filed  May  4, 
1915,  alleges  that  the  company  on  March  3,  1915,  received 
from  Frank  B.  Fargo,  of  Lake  Mills,  Wis.,  a  carload  of  ground 
limestone  which  had  been  loaded  February  25,  1915.  Upon 
the  arrival  of  the  car  it  was  discovered  that  the  contents 
were  frozen  so  hard  that  it  was  impossible  to  unload  without 
first  picking  the  limestone  loose.  The  petition  states:  "It 
was  a  solid  mass  from  top  to  bottom  of  car,  as  hard  as  a 
cement  sidewalk  and  impossible  to  unload  in  any  less  time 
than  we  did."  Refund  of  the  $7  demurrage  charge  assessed 
by  the  respondent  railway  company  is  asked. 

The  bill  attached  to  the  complaint  shows  that  the  car  was 
received  at  Burlington  on  March  1,  was  placed  on  March  3, 
and  was  not  released  until  March  13.  Subtracting  the  two 
days  free  time  from  the  total  time  the  car  was  on  the  track 
leaves  7  days  on  which  the  "Soo"  line  collected  demurrage 
charges  at  the  rate  of  $1  per  day. 

In  its  answer  the  respondent  states  that  the  car  originated 
on  the  line  of  the  Chicago  &  North  Western  Railway  Com- 
pany and  was  presumably  a  foreign  car  on  which  the  "Soo" 
Une  paid  a  per  diem  rental  during  the  time  the  car  was  held. 
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The  respondent  maintains  that  even  if  the  limestone  was 
frozen  on  arrival  at  the  point  of  destination,  an  allowance 
of  9  days'  free  time  for  unloading  could  not  possibly  be 
justified.  To  do  so  would  create  an  untenable  position 
for  the  respondent  as  the  frozen  condition  of  the  car  resulted 
from  weather  conditions  over  which  the  railroad  company 
had  absolutely  no  control.  Further  answering,  the  re- 
spondent asserts  that  the  demurrage  charges  were  collected 
in  accordance  with  the  provisions  of  its  tariff  on  file  and 
denies  that  the  charges  assessed  were  unjust,  excessive  or 
unreasonable,  and  prays  that  the  complaint  be  dismissed. 

The  matter  came  on  for  hearing  in  the  office  of  the  Com- 
jnission  at  Madison  on  September  14,  1915.  The  petitioner 
was  not  represented.  E,  F,  Potter  and  A,H.  Lossoiv  appeared 
on  behalf  of  the  respondent  carrier.  Mr.  Potter  explained 
that  the  reason  that  the  '*Soo"  line  officials  felt  that  the  de- 
murrage charge  should  stand  was  because  they  were  not 
responsible  for  the  conditions  of  weather  and  could  not 
prevent  limestone  from  freezing.  He  stated  that  the  "Soo" 
line  was  paying  a  per  diem  on  this  car. 

Rule  No.  8  of  the  demurrage  regulations  governing  the 
carriers  reads  as  follows: 

"No  demurrage  charges  shall  be  collected  under  these  rules 
for  detention  of  cars  through  causes  named  below.  Demur- 
rage charges  assessed  or  collected  under  such  conditions  shall 
be  promptly  canceled  or  refunded  by  the  carrier." 

Section  A-2  under  the  same  rule  (one  of  the  causes  referred 
to  in  the  rule  itself)  reads  as  follows: 

"When  shipments  are  frozen  while  in  transit  so  as  to  pre- 
vent unloading  during  the  prescribed  free  time.  This  excep- 
tion shall  not  include  shipments  which  are  tendered  to  con- 
signee in  condition  to  unload.  Under  this  rule  consignee  will 
be  required  to  make  diligent  effort  to  unload  such  ship- 
ments." 

The  Wilson  company  in  its  petition  showed  that  it  was  a 
physical  impossibility  to  unload  the  car  in  any  less  time  than 
was  done.  It  is  obvious  that  the  rule  quoted  above  covers 
the  case  in  question  and  under  the  conditions  we  believe 
the  consignee  is  entitled  to  a  refund  of  the  $7  charged  as 
demurrage  on  this  car. 
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It  is  Therefore  Ordered,  That  the  respondent,  the 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Company, 
be  and  hereby  is  authorized  and  directed  to  refund  to  the 
John  C.  Wilson  Company,  of  Buriington,  the  sum  of  $7 
collected  as  demurrage  on  a  car  of  limestone. 
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AHNAPEE  VENEER  AND  HEATING  COMPANY, 

vs. 
AHNAPEE  AND  WESTERN  RAILWAY  COMPANY, 
KEWAUNEE,  GREEN  BAY  AND  WESTERN  RAILROAD  COM- 
PANY. 


Decided  Nov.  23,  191^, 

Refund  is  asked  on  two  shipments  of  logs  from  Green  Bay  to  Algoma,  the 
request  being  based  on  a  lower  rate  made  effective  shortly  after 
the  shipments  moved.  Respondent  joins  in  the  prayer  of  the 
petition. 

Refund  ordered  as  requested. 

The  complaint  in  this  case  sets  forth  that  the  Ahnapee 
Veneer  &  Heating  Company,  a  corporation  engaged  in  the 
manufacture  of  veneer  and  furniture  at  Algoma,  Wis.,  did 
on  July  27,  1915,  and  August  5,  1915,  ship  two  carloads  of 
logs  from  Green  Bay  to  Algoma.  The  freight  charges 
assessed  and  collected  on  the  two  shipments  amounted  to 
$29.26.  It  is  further  set  forth  that  on  intrastate  traffic 
effective  August  6,  1915,  a  rate  of  $5  per  car  on  logs  from 
Green  Bay  to  Algoma  was  published  by  the  Kewaunee, 
Green  Bay  &  Western  Railroad  tariff  G.  F.  D.  No.  6118. 
The  complainant  respectfully  requests  the  Commission  to 
make  the  new  rates,  effective  August  6,  apply  to  the  two 
shipments  made  prior  to  that  date.  In  a  general  way  the 
complainant  charges  that  the  rates  paid  by  it  on  the  two  ship- 
ments referred  to  are  unreasonable.  The  amount  charged 
and  paid  was  $19.26  in  excess  of  what  it  would  have  been 
under  the  new  rate. 

The  necessity  for  hearing  and  investigation  by  the  Com- 
mission to  determine  whether  the  rate  charged  was  un- 
reasonable is  obviated  by  the  action  of  the  respondent 
companies  which  are  operated  under  one  management. 
A  letter  to  the  Commission  under  date  of  September  9, 
1915,  from  the  general  freight  agent  of  the  two  respondent 
companies  asks  that  the  Commission  order  the  carriers  to 
refund  to  the  complainant  company  the  sum  of  $19.26. 
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It  is  Therefore  Ordered,  That  the  Ahnapee  &  Western 
RaUway  Company  and  the  Kewaunee,  Green  Bay  &  Western 
Railroad  Company  return  to  the  Ahnapee  Veneer  &  Heating 
Company  the  sum  of  $19.26,  being  the  amount  of  the 
conceded  overcharge  on  the  shipment  of  logs  from  Green 
Bay  to  Algoma,  referred  to  in  the  complaint. 
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IN  RE  APPLICATION  OF  THE  VILLAGE  OF  FENNIMORE,  AS 
AN  ELi:CTRIC  UTILITY.  FOR  AUTHORITY  TO  IN- 
CREASE ITS  RATES. 

IRA  W.  SMITH,  ET  AL. 

vs. 
VILLAGE  OF   FENNIMORE   AS   AN   ELECTRIC   AND   WATER 

UTILITY. 


Submitted  Dec.  22,  1914,   Decided  Nov.  2i,  J 915, 


Application  by  the  village  to  increase  its  lighting  rates,  as  specified  re- 
spectively for  service  within  and  without  the  village  limits, 
and  complaint  by  patrons  that  extensions  of  both  electric  service 
and  water  service  to  new  subscribers  are  at  discriminatory  rates 
and  conditions;  that  electrity  is  furnished  to  lar^e  consumers 
at  lower  rates  than  to  small  users  and  at  unjustly  discriminatory 
rales;  that  electric  lights  are  being  used  on  power  lines,  the 
rates  being  different  on  the  two  classes  of  service;  that  part  of 
the  service  on  water  lines  is  at  a  flat  rate,  and  part  at  a  meter 
rate,  and  that  the  rates  on  both  water  and  lights  are  discrimina- 
tory, and  that  the  service  and  business  of  the  utility  is  in- 
efficiently administered,  inadequate  and  without  system.  The 
utility's  rule  with  regard  to  extensions  is  that  customers  desiring 
service  must  pay  for  that  portion  of  the  line  from  their  prem- 
ises to  the  existing  lines  of  the  company,  regardless  of  where  the 
premises  may  be  located. 

Held:  Tliat  the  present  revenues  of  the  electric  utility  arc  insufficient  to 
meet  the  costs  of  the  service  and  fixed  charges  of  interest,  de- 
preciation and  taxes  properly  apportionable  to  such  service, 
and  that  the  lighting  rates  must  be  increased  as  specified;  that 
the  practice  of  charging  consumers  outside  of  the  village  a  higher 
rate  than  those  living  within  the  village  is  reasonable,  provided 
the  rates  charged  consumers  outside  the  village  are  not  un- 
reasonably high  when  considered  in  the  light  of  the  cost  of  the 
service,  and  all  other  conditions  by  which  such  rates  should  be 
affected,  and  that  the  village  is  to  put  into  effect  the  rates  stated 
in  the  order  for  such  service; 

That  the  present  practice  of  the  village  with  respect  to  extension  of  electric 
lines  is  unreasonable;  that  the  Public  Utilities  Law  reauires 
that  utilities  furnish  all  the  equipment  incident  to  the  supplying 
of  service,  and  that  the  utility  must  extend  its  electric  service 
to  the  premises  of  the  customer,  provided  that  in  making  such 
extension  it  need  not  set  more  than  two  poles  with  the  usual 
spacing; 

That,  as  regards  extensions  of  water  mains,  the  statute  (sec.  893.  sub.  29) 
gives  the  village  board  the  option  of  paying  for  such  extensions 
out  of  the  general  village  funds,  or  out  of  special  assessments 
levied  against  the  property  benefited,  and  rests  the  matter  of 
extensions  within  the  discretion  of  the  board;  that  such  being 
the  case,  some  rule  should  be  established  which  would  permit 
a  customer  desiring  service  to  secure  it,  and  that,  under  the 
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circumstances  of  the  case,  the  rule  now  in  force  is  as  reasonable 
as  any  other; 

That  the  inequalities  complained  of  as  regards  rates  to  large  consumers 
are  apparent  rather  than  real;  that  large  customers  are  for  the 
most  part  long  hour  users,  who  make  better  use  of  the  plant 
than  short  hour  users,  and  are  relatively  less  costly  to  serve; 
that  for  like  use  of  the  active  load  the  long  hour  users  have  to 
pay  as  much  as  the  short  hour  users; 

That  as  regards  the  use  of  lights  on  power  lines,  the  rales  being  different 
for  the  two  classes  of  service,  the  record  shows  that  only  two 
small  lights  are  so  used  in  connection  with  machines  supplied 
with  energy,  and  that  to  prohibit  the  practice  in  this  particular 
case  would  simply  result  m  increased  cost  to  the  plant  without 
corresponding  advantages,  though  it  may  be  said  that  except 
under  special  circumstances  it  is  usually  necessary  to  separate 
the  lighting  from  the  power  business; 

That  the  complaint  that  the  utility  supplies  part  of  the  water  service  on 
flat  and  part  on  meter  rates  need  not  be  gone  into,  it  appearing 
that  meters  are  being  placed  for  all  consumers  as  fast  as  finances 
will  permit  and  that  it  is  intended,  that  all  customers  shall  be 
furnished  through  meters; 

That  the  complaint  as  to  mismanagement  is  fully  warranted,  but  that 
the  installation  of  a  system  of  accounts  and  records,  and  the 
obtaining  by  the  village  of  the  services  of  a  superintendent  for 
the  plant  on  whom  it  can  rely  seem  to  indicate  a  turn  in  the 
affairs  of  the  utility,  and 

That  in  view  of  the  limited  finances  of  the  utility  and  its  present  limited 
earning  power,  the  utility  should  be  relieved  of  the  obligation 
otherwise  imposed  by  statute  of  supplying  meters  to  consumers 
of  the  electric  utility. 

Order  in  accordance  with  foregoing  conclusions  and  that  the  utility 
discontinue  its  present  rates  .and  substitute  therefor  the  schedule 
specified. 

The  first  of  the  above  named  matters  is  an  application  by 
the  village  of  Fennimore  to  increase  its  lighting  rates.  The 
application  was  filed  September  12,  1914,  and  states  that  the 
present  rate  for  commercial  lighting  is  10  cts.  per  kw-hr. 
The  village  desires  to  establish  a  rate  within  the  corporate 
lunits  of  12  cts.  per  kw-hr.  for  the  first  10  kw-hr.  and  10  cts. 
per  kw-hr.  for  all  energy  in  excess  of  the  first  10  kw-hr.  per 
month,  with  a  minimum  bill  of  75  cts.  per  month.  Outside 
of  the  village  limits,  the  rate  desired  is  12^  cts.  per  kw-hr. 
with  a  minimum  bill  of  $1.00  per  month. 

Hearing  in  this  matter  was  held  on  October  9,  1914. 
The  village  of  Fennimore  was  represented  by  H.  B.  Lewis, 
village  clerk.  No  appearances  were  entered  in  opposition 
to  the  application. 

The  second  matter  is  a  complaint  signed  by  twenty-^six 
citizens  of  Fennimore  and  was  filed  October  19,  1914.  This 
complaint  alleges: 

"1.  That  extensions  of  both  electric  service  and  water 
service  to  new  subscribers  are  at  discriminatory  rates  and 
conditions. 
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"2.  That  electricity  is  furnished  to  large  consumers  at 
lower  rates  than  to  small  users  and  at  unjustly  discrimina- 
tory rates. 

*  3.  That  electric  lights  are  being  used  on  power  lines,  the 
rates  being  different  on  the  two  classes  of  service. 

"4.  That  part  of  the  service  on  water  lines  is  at  a  flat 
rate  and  part  at  meter  rate. 

"5.  That  the  rates  on  both  water  and  light  are  discrimi- 
natory, that  the  service  and  business  of  the  company  is 
inefficiently  administered,  inadequate  and  without  system." 

The  petition  prays  "that  lawful  rates  and  practices  be 
ascertained  and  an  order  made  for  the  enforcement  of  the 
same." 

Hearing  in  this  matter  was  held  on  December  22,  1914. 
The  appearances  were:  Ira  W,  Smith  and  L.  M.  Schearer 
on  behalf  of  the  petitioners,  and  H.  B.  Lewis,  village  clerk, 
on  behalf  of  the  respondent. 

As  both  these  matters  relate  to  the  same  utility,  they  will, 
for  the  sake  of  convenience,  be  considered  together. 

The  village  of  Fennimore  owns  and  operates  a  joint  elec- 
tric and  water  utility.  Energy  is  purchased  from  the  Lan- 
caster Light  &  Power  Company,  which  is  distributed  to 
lighting  and  power  customers  and  is  used  to  operate  the 
pumps  of  its  water  plant  and  for  street  lighting  purposes. 
The  records  of  the  utility  are  very  meager;  as  a  matter  of 
fact,  there  are  no  records  at  all  prior  to  August  1  of  this  year. 
Consequently,  in  establishing  reasonable  rates,  our  con- 
clusions must  be  based  on  the  records  kept  since  that  date. 

During  the  month  of  September,  6,170  kw-hr.  were  pur- 
chased from  the  Lancaster  Company  for  commercial  and 
street  lighting  purposes  at  a  net  rate  of  6J  cts.  per  kw-hr., 
which  amounted  in  all  to  $411.05.  The  village  also  pur- 
chased 3,770  kw-hr.  for  power  purposes  at  the  following 
rate:  first  600  kw-hr.  6  cts.  per  kw-hr.,  next  1,000  kw-hr, 
5  cts.  per  kw-hr.,  next  900  W-hr.,  4  cts.  per  kw-hr.,  all 
over  2,500  kw-hr.  3^  cts.  per  kw-hr.,  less  a  discount  of  10 
per  cent.  On  the  basis  of  this  rate,  the  bill  for  energy  bought 
for  power  purposes  amounted  to  $149.81. 

The  village  employs  a  superintendent  for  its  light  and 
water  plant,  who  receives  a  salary  of  $90  a  month.     For  the' 
purpose  at  hand,  this  expense  has  been  divided  equally 
between  the  two  utilities.     The  superintendent  is  the  only 
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employe  who  gives  his  entire  time  to  the  utilities.  The 
village  marshal,  among  his  other  duties,  is  required  to  turn 
on  and  off  the  street  lights  at  the  proper  time.  This  is  the 
only  work  which  he  does  in  connection  with  either  of  the 
two  plants.  Accordingly  we  have  assumed  that  $5  of  his 
salary  should  be  charged  to  the  electric  department  for  the 
service  which  he  performs.  The  village  clerk  keeps  the 
books  of  the  utilities  and  makes  the  collections,  in  addition 
to  his  other  general  village  duties,  for  which  he  receives  a 
salary  of  $400  a  year.  The  village  also  allows  him  $3  a 
month  for  office  rent  and  $1.50  a  month  for  telephone  service. 
In  determining  the  expenses  of  the  electric  utility,  we  have 
assumed  one-half  of  the  village  clerk's  salary  and  of  tKe  other 
exi>enses  which  he  is  allowed  should  be  charged  to  the  village, 
one-third  to  the  electric  utility,  and  one-sixth  to  the  water 
utility.  This  expense,  then,  to  the  electric  utility  would 
amount  to  $12.50  per  month.  On  the  basis  of  comparative 
data  for  other  utilities  of  about  the  same  size,  we  have 
assumed  $15  as  the  normal  monthly  maintenance  expense 
and  we  have  also  added  $10  for  miscellaneous  expenses. 

Summarizing  the  items  of  expense  enumerated  above,  we 
have  the  following  normal  costs  for  the  month  of  September 
1915: 

LighUng  energy $411.05 

Power  energy 149.81 

Superintendent's  salary 45.00 

Village  marshal's  salary 5.00 

Village  clerk's  salary 12.50 

Maintenance 15.00 

Miscellaneous 10.00 

Total $648.36 

An  inventory  of  these  properties  was  made  in  June  1913, 
which  showed  that  the  investment  in  the  electric  plant  was 
about  $11,000.  As  staled  before,  we  have  no  records  of 
^hat  has  transpired  but  it  seems  safe  to  assume  from  a  talk 
^th  the  superintendent  of  the  plant  that  at  least  $1,000  has 
been  added  to  this,,  which  would  make  the  investment 
about  $12,000. 

The  village  has  at  the  present  time  $15,000  of  bonds  out- 
standing, which  is  all  that  remains  of  the  original  indebted- 
ness arising'  from  the  construction  of  the  water  and  light 
plant.    If  this  is  divided  equally  between  the  two  utilities. 
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then  the  electric  utility  should  provide  a  net  revenue 
sufficient  to  cover  the  interest  of  4§  per  cent  on  $7,500. 
It  would  seem  under  the  circumstances  that  this  is  the 
least  that  could  be  expected  of  the  electric  utility.  In  addi- 
tion to  interest,  it  is  imperative  that  some  provision  should  be 
made  for  renewing  the  plant  when  it  becomes  w^om  out. 
In  other  words,  some  reservation  should  be  made  out  of 
revenues  to  take  care  of  the  accrued  depreciation.  Up  to 
the  present  time,  this  has  not  been  done,  although  there  is 
evidence  that  the  utility  will  need  some  of  the  funds  which 
should  have  been  accumulated  in  the  past.  In  the  instant 
case,  it  seems  that  at  least  4|  per  cent  on  $12,000  should  be 
so  provided  annually. 

Taxes  to  an  amount  equal  to  what  the  utility  would  pay 
if  it  were  operated  by  private  persons  also  should  be  covered 
by  the  annual  revenue.  This,  as  has  been  stated  frequently 
in  the  decisions  of  this  Commission,  is  necessary  in  order 
to  maintain  an  equitable  relationship  between  the  consumers 
of  the  utility  and  the  general  taxpayers.  In  this  instance, 
1  per  cent  on  $12,000  has  been  so  included. 

The  fixed  charges  of  interest,  depreciation  and  taxes 
reduced  to  a  monthly  basis  would  then  amount  to  $83.12. 
The  fixed  charges,  plus  the  operating  expenses  enumerated 
above,  amount  to  $731.48. 

The  consumers  of  the  electric  utility  are  required  to 
furnish,  under  ordinary  circumstances,  revenue  sufficient  to 
cover  the  operating  expenses  and  a  reasonable  return  on  the 
investment.  The  operating  expenses  in  this  instance,  aside 
from  the  amount  paid  for  energy,  are  relatively  low.  Like- 
wise, the  interest  charge  has  been  reduced  to  an  absolute 
minimum.  As  the  present  revenues  of  the  utility  are 
insufficient  to  meet  these  costs,  there  is  no  escape  from  the 
conclusion  that  the  rates  must  be  increased.  The  taxpayeris  of 
the  village  could,  as  a  matter  of  equity,  demand  that  the 
rates  should  be  high  enough  to  yield  a  reasonable  return  on 
their  entire  investment,  which  would  make  the  rates  con- 
siderably higher  than  we  have  fixed  them  in  this  proceeding; 
but  as  no  such  demand  has  been  made,  it  seems  inadvisable 
to  increase  the  rates  more  than  is  necessary  to  meet  the  costs 
outlined  above. 

In  order  to  ascertain  the  amount  of  revenue  which  various 
rate  scedules  would  provide,  an  analysis  of  the  energy  con-,j^^  ' 
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sumed  during  the  month  of  September  was  made.  Of  the 
tnergy  consumed  in  that  month,  it  is  found  that  2,556  kw-hr. 
would  fall  within  the  primary  class, — in  this  instance  the 
first  15  kw-hr.  consumed  during  the  month, — and  that  1,359 
kw-hr.  would  fall  in  the  secondary  class  which  consists  of  all 
the  energy  consumed  in  excess  of  the  first  15  kw-hr.  per 
month.  In  order  to  provide  sufficient  revenue,  it  will  be 
necessary  to  establish  a  primary  rate  of  13  cts.  per  kw-hr. 
and  a  secondary  rate  of  11  cts.  per  kw-hr.,  together  with  a 
minimum  bill  of  75  cts.  per  month.  The  total  revenue 
which  will  be  obtained  from  the  lighting  customers  from  the 
suggested  rate  will  probably  amount  to  $491.02.  The 
revenue  which  was  obtained  from  the  power  customers  for 
the  month  of  September  amounted  to  $153.38. 

The  city  has  in  its  street  lighting  system  eleven  400-candle 
power  and  twenty-one  250-candle  power  type  C  tungsten 
lamps,  which  operate  on  a  moonlight  schedule  from  dusk  until 
11  p.  m.  A  rate  of  $40  per  lamp  per  year  for  the  400-candle 
power  lamps  and  of  $30  per  lamp  per  year  for  the  250-candle 
power  lamps  would,  under  the  circumstances,  be  reasonable. 
This  amount  of  revenue  should  be  provided  out  of  general 
taxes  and  should  be  paid  from  the  village  fund  to  the  utility 
in  just  the  same  manner  as  any  other  obligation  of  the  village 
is  paid. 

Summarizing  the  probable  revenues  on  the  basis  of  the 
energy  consumed  during  the  month  of  September,  we  have 
the  following: 

Conmiercial  lighting $491.02 

Commercial  power 153.38 

Street  lighting 89.17 

h±    Total $733.57 

It  will  be  noted  that  the  revenue  for  the  month  of  Sep- 
tember is  $2.19  in  excess  of  the  normal  costs,  including  fixed 
charges.  Reference  has  been  made  to  the  fact  that  Sep- 
tember is  not  a  normal  month.  From  a  study  of  data  on  the 
variation  of  monthly  sales  for  a  number  of  utilities  of  about 
this  size,  it  would  seem  that  September  is  about  90  per  cent 
of  the  average  month.  If  that  is  true,  then  some  increase 
in  the  net  revenue  can  be  expected.  Just  how  much  such 
an  increase  will  amount  to  is  a  little  problematical,  but  on 
the  basis  of  the  figures  we  have,  it  would  seem  that  it  will  be 
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about  $12  or  $15.  This  added  revenue,  then,  will  amount  to 
from  $150  to  $175  a  year,  which  will  not  be  any  more  than 
necessary  to  cover  contingencies  which  might  arise,  and  if 
none  should  arise  it  will  be  a  small  return  to  the  village  on 
its  investment.  We  feel,  at  any  rate,  that  the  village  should 
in  this  instance  rather  charge  a  little  more  than  a  little  less 
for  its  services,  for  the  reason  that  it  will  not  be  long  before 
considerable  money  will  have  to  be  spent  in  rebuilding  the 
utility's  distribution  system. 

The  complaint  of  Ira  Smith  et  al  refers  chiefly  to  the  rule 
of  the  village  relating  to  the  extension  of  electric  and  water 
service.  This  rule  is,  namely,  that  customers  desiring  service 
must  pay  for  that  portion  of  the  line  from  their  premises  to 
the  existing  lines  of  the  company,  regardless  of  where  the 
premises  may  be  located.  The  statutes  make  it  necessar\^ 
for  us  to  consider  the  electric  and  the  water  extensions 
separately.  According  to  the  provisions  of  the  Public 
Utilities  Law  (sec.  17977n-90),  utilities  are  obliged  to  furnish 
all  the  equipment  incident  to  the  supplying  of  service.  As  a 
matter  of  business  policy,  it  also  seems  advisable  for  the 
utility  to  own  all  the  equipment  it  uses.  The  electric 
utility  in  the  village  of  Fennimore  up  to  1909  extended  its 
lines  to  the  premises  of  all  customers  located  within  a 
reasonable  distance.  At  that  time,  for  some  reason  or 
other,  the  village  authorities  thought  it  advisable  to  make  a 
change  to  the  present  system,  which  has  been  in  operation 
ever  since.  Considerable  complaint  has  arisen  because  of 
this  practice.  According  to  the  rule,  it  seems  that  customers 
who  were  taken  on  after  an  extension  had  been  made  were 
to  bear  a  portion  of  the  cost  paid  by  the  first  customer. 
Unfortunately,  however,  no  records  have  been  kept  showing 
what  portions  of  lines  various  customers  have  built  or  how 
much  they  have  paid.  Consequently,  it  has  been  impossible 
to  make  such  adjustments.  Then,  too,  it  seems  that  neither 
the  new  customers  nor  the  management  of  the  utility  have 
gone  to  the  trouble  of  ascertaining  who  paid  for  certain 
lines  when  the  service  was  to  be  extended.  They  have 
simply  hooked  on  at  the  most  convenient  place,  wath  the 
result  that  in  several  sections  of  the  village  the  amount  of 
copper  in  the  system  is  not  sufficient  to  supply  adequate 
service. 
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Without  going  into  a  lengthy  discussion  of  the  pros  and 
cons  of  this  question,  it  seems  to  us  that  the  present  practice 
of  the  village  with  respect  to  its  extension  of  the  electric 
lines  is  unreasonable.  This  is  substantiated  by  the  statutes 
and  also  by  the  general  practices  of  utilities  throughout  the 
state.  The  mere  fact  that  the  electric  utility  in  this  instance 
happens  to  be  owned  and  operated  by  a  municipality  does 
not  alter 'Our  conclusions  in  this  respect.  Our  holding  in 
this  regard,  therefore,  is  that  the  utility  should  extend  its 
electric  service  to  the  premises  of  the  customer,  but,  in 
making  such  an  extension,  it  would  seem  that  the  munici- 
pality should  not  be  required  to  set  more  than  two  poles 
with  the  usual  spacing. 

In  regard  to  the  rule  covering  extensions  of  water  mains, 
the  situation  is  somewhat  different,  in  that,  according  to  the 
statute  (sec.  893,  sub.  29),  the  village  board  has  the  option 
of  paying  for  such  extensions  out  of  the  general  village  funds 
or  of  paying  for  them  out  of  special  assessments  levied  against 
the  property  benefited.  We  assume  that  the  village  board 
in  Fennimore  as  in  other  places  would,  on  petition  of  a 
certain  number  of  property  holders  along  a  street,  take  the 
matter  of  the  extension  of  the  water  mains  along  that  street 
under  consideration,  and  if  a  sufficient  number  of  consumers 
were  likely  to  be  attached,  that  it  would  order  the  extension 
to  be  paid  for  according  to  either  one  of  the  two  options 
which  the  statute  provides.  In  case  the  village  board  refuses 
to  extend  the  service,  and  this  is  a  matter  which  seems  to  be 
within  its  discretion,  some  rule  should  be  established  which 
would  permit  a  customer  who  desires  the  service  to  secure  it, 
and  under  the  circumstances  of  the  case,  it  seems  that  the 
rule  which  is  now  in  force  in  Fennimore  in  regard  to  the 
water  extensions  is  as  reasonable  as  any  other  would  be  in 
this  respect. 

The  other  items  enumerated  in  the  complaint  need  not 
detain  us  long.  The  complaint  alleges  that  electricity  is 
furnished  to  large  customers  at  lower  rates  than  to  small 
customers,  and  that  such  a  practice  is  discriminatory.  The 
inequalities  complained  of  are,  in  many  cases  at  least, 
apparent  rather  than  real.  The  large  customers  are  for 
the  most  part  long  hour  users.  Long  hour  users  make  better 
use  of  the  plant  or  equipment  than  short  hour  users,  and  the 
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former,  for  this  reason  mainly,  are  relatively  less  costly  to 
serve.  Since  the  cost  per  unit  of  serving  t  he  long  hour  users  is 
less,  it  is  also  necessary  in  order  to  avoid  unjust  discrimina- 
tions to  take  this  fact  into  consideration  in  making  rate 
schedules.  In  this  connection,  however,  it  should  be  borne 
in  mind  that  for  like  use  of  the  active  load  the  long  hour 
users  have  to  pay  as  much  as  the  short  hour  users.  The 
former,  however,  since  they  are  using  more  units,*  are  likely 
to  come  for  a  part  of  their  use  into  the  secondary  and  excess 
rates.  As  the  secondary  and  excess  rates  are  lower  than  the 
primary  rates,  it  necessarily  follows  that  while  all  are  paying 
the  same  rate  for  like  service  the  average  rate  is  likely  to  be 
less  for  long  than  for  short  hour  users.  All  this  has  been 
fully  explained  in  other  decisions  of  this  Commission,  and 
for  this  reason  it  would  hardly  seem  necessary  or  proper  to 
go  into  further  details  here.  It  may  be  said,  however,  that 
except  under  special  circumstances,  such  as  the  one  men- 
tioned below,  it  is  usually  necessary  to  separate  the  lighting 
from  the  power  business.  This  necessity  arises  from 
differences  in  the  cost  per  unit  in  the  two  cases  as  well  as 
on  the  grounds  of  discrimination. 

The  third  item  in  the  complaint,  namely,  that  lights  are 
being  used  on  power  lines,  although  the  rates  are  different 
for  the  two  clasrcs  of  service,  is  also  true,  but  does  not, 
under  the  circumstances  in  this  case,  seem  to  us  to  be  an 
unreasonable  or  a  discriminatory  practice.  To  entirely 
separate  the  lighting  from  the  power  service  in  the  case  com- 
plained of  would  have  required  the  installation  of  con- 
siderable additional  equipment  on  which  the  cost  of  the 
repairs,  depreciation  and  interest  charges  would  have 
amounted  to  quite  a  sum.  These  costs  would  in  fact  have 
been  much  greater  than  the  increase  in  the  earnings  of  the 
plant  from  the  separation  of  the  services.  In  this  case  the 
conditions  w^ere  also  such  that  such  separation,  is  not  neces- 
sary in  order  to  avoid  unjust  discriminations  as  between  the 
customers.  The  records  show  that  only  two  small  lights  are 
used  in  connection  wdth  machines  which  are  supplied  wdth 
energy  from  the  pow^er  lines.  To  prohibit  this  practice  in 
this  particular  case  would  therefore  simply  result  in  increased 
cost  to  the  plant  without  corresponding  advantages  in  other 
respects. 
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The  fourth  item  in  the  complaint,  to  the  effect  that  part  of 
the  water  service  is  supplied  on  flat  rates  and  part  on  meter 
rates,  is  a  matter  that  might  be  gone  into  rather  extensively 
under  other  circumstances.  In  the  present  case,  however, 
we  understand  that  the  municipality  is  placing  meters  on  all 
its  water  consumers  as  rapidly  as  the  finances  of  the  village 
will  permit,  and  that  it  is  the  intention  of  the  village  that  all 
customers  shall  be  furnished  through  a  meter.  Such  being 
the  case,  no  further  consideration  of  this  item  of  the  com- 
plaint need  be  given. 

The  fifth  and  last  item  in  the  complaint  seems  to  be  a  repe- 
tition of  some  of  the  earlier  ones,  together  with  a  general 
condemnation  of  the  manner  in  which  the  business  of  the 
utilities  has  been  conducted.  From  the  things  that  have 
been  developed  in  this  case,  it  seems  that  the  condemnation 
implied  is  fully  warranted.  At  any  rate,  it  cannot  be  denied 
that  the  utilities  have  been  operated  without  very  much 
system.  We  find  that  this  utility  is  not  able  to  make  its 
regular  annual  report  to  this  Commission  this  year.  The 
man  who  had  charge  of  the  accounts  and  records  of  the 
company  previous  to  August  1  of  this  year  has  not  kept  the 
records  in  such  shape  that  anything  can  be  obtained  from 
them.  A  turn  in  the  affairs  of  this  village's  utilities,  however, 
seems  to  be  at  hand.  A  system  of  accounts  and  records  has 
been  installed  and  has  been  kept  since  August  1.  It  seems 
also  that  during  the  past  year  the  village  has  obtained  the 
services  of  a  superintendent  of  the  water  and  light  plant  on 
whom  it  can  rely,  and  it  is  to  be  hoped  that  with  this  new 
change  in  the  management  and  the  changes  that  have 
already  been  made  in  the  business  policy  of  the  utility,  that 
this  source  of  complaint  will  be  done  away  with. 

There  is  one  other  matter  which  has  not  been  mentioned 
either  in  the  application  of  the  village  or  in  the  complaint 
against  the  village  authorities,  namely,  the  necessity  that 
the  electric  utility  is  under  of  requiring  customers  to  furnish 
meters.  This  has  been  a  practice  of  this  utility  since  it  was 
first  organized.  According  to  the  statute,  however,  a 
utility  is  obliged  to  supply  meters  unless  exempted  there- 
from by  this  Commission.  In  view  of  the  limited  finances 
which  this  utility  has  and  in  view  of  its  limited  earning 
power  at  the  present  time,  we  deem  it  advisable  that  the 
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village  be  relieved  from  the  obligation  of  supplying  meters 
to  the  consumers  of  the  electric  utility. 

With  respect  to  the  village's  request  that  it  be  permitted  to 
charge  consumers  outside  of  the  village  a  higher  rate  than 
those  living  within  its  boundaries,  we  feel  that  the  village  is 
justified  in  making  such  a  request.  We  have  held  in  other 
instances  that  such  practice  under  similar  conditions  is 
reasonable,  provided  the  rates  charged  such  consumers  as 
live  outside  of  the  village  limits  are  not  unreasonably  high 
when  considered  in  the  light  of  the  cost  of  the  service  and  all 
other  conditions  by  which  such  rates  should  be  affected. 
While  the  facts  appear  to  be  such  as  to  justify  somewhat 
higher  rates  for  the  service  beyond  the  village  limits  than 
within  these  limits,  the  difference  will  not  be  great  enough 
to  materially  affect  the  revenues  of  the  plant. 

It  IS  Therefore  Ordered,  That  the  village  of  Fennimore, 
as  an  electric  utility,  shall  discontinue  the  rates  now  in  force 
and  shall  substitute  therefor  the  following: 

Commercial  Lighting. 

Inside  of  the  Village, 

Minimum  bill  75  cts.  per  month. 

Meter  rate:  14  cts.  gross  or  13  cts.  net  per  kw-hr.  for 
the  first  15  kw-hr.  used  per  month. 

12  cts.  gross  or  11  cts.  net  per  kw-hr.  for  all  in  excess  of 
the  first  15  kw-hr.  per  month. 

Outside  of  the  Village 

Minimum  bill  $1.00  per  month. 

Meter  rate:  15  cts.  gross  or  14  cts.  net  per  kw-hr.  for 
the  first  15  kw-hr.  used  per  month. 

13  cts.  gross  or  12  cts.  net  per  kw-hr.  for  all  in  excess  of 
the  first  15  kw-hr.  per  month. 
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Commercial  Power. 

Minimum  bill  $1.00  per  h.  p.  per  month. 

Meter  rate: 

First.  600  kw-hr.  per  month  7  cts.  gross  or  6  cts.  net. 

Next        1,000    "  "       "      "        6  "       "     "     5  "     " 

All  over  2,500    "  "       "      "        4i"       "     "     3i"     " 
Motors  of  one  horse  power  or  less  connected  to  a  lighting 
circuit  shall  be  governed  by  the  lighting  rates. 

Discounts. 

All  consumers  shall  be  billed  at  the  gross  rate  and  the 
difference  between  the  gross  and  the  net  rates  shall  constitute 
a  discount  for  payment  on  or  before  the  10th  day  of  the 
month  following  the  month  in  which  the  service  was  rendered. 

Street  Lighting. 

The  village  shall  pay  to  the  electric  utility  the  following 
rates  for  street  lighting  service. 

400  c-p.  Type  C  tungsten  lamps  $40  per  year. 

250     "       "     "        "   '         '*       30  "      " 

The  lamps  are  to  burn  from  dark  to  11  p.  m.  on  a  moon- 
light schedule. 

It  is  Further  Ordered,  That  the  village  of  Fennimore, 
as  an  electric  utility,  is  hereby  relieved  of  the  obligation 
imposed  by  sec.  1797m-90  of  the  statutes  requiring  utilities 
to  furnish  meters. 

It  is  Further  Ordered,  That  the  village  of  Fennimore,  as 
an  electric  utility,  shall  extend  its  service  to  the  premises  of 
the  consumers,  provided,  however,  th&t  in  making  such  an 
extension  it  shall  not  be  required  to  set  more  than  two  poles 
with  the  usual  spacing. 

It  is  Further  Ordered,  That  the  portion  of  the  com- 
plaint relating  to  the  extension  of  water  mains  be  and  the 
same  is  hereby  dismissed. 
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IN  RE  INVESTIGATION,  ON  MOTION  OF  THE  COMMISSION, 
OF  THE  ALLEGED  DENIAL  OF  TELEPHONE  SERVICE 
TO  WILLIAM  COLLINS  BY  THE  WISCONSIN  TELE- 
PHONE COMPANY. 


Submitted  Oct.  20,  1915,    Decided  Nov,  24, 1915, 

Investigation,  on  motion  of  the  Commission,  of  the  alleged  inability  of 
complainant,  who  lives  about  five  miles  west  of  Madison,  to 
secure  service  from  respondent.  It  appears  that  complainant, 
whose  business  connections  are  chiefly  with  Madison,  resides 
in  territory  recognized  by  respondent  as  being  within  the  sphere 
of  service  of  the  Mount  Vernon  Tel.  Co.  and  that  for  that 
reason  respondent  has  refused  the  desired  service.  Madison 
connections  can  be  had  through  the  Mount- Vernon  company 
only  by  payment  of  a  toll  charge.  The  desired  extension  does 
not  involve  any  duplication  of  eauipment  and  will  enable  com- 
plainant to  communicate  with  Madison  without  toll  charge. 

Hetd:  That  public  convenience  will  be  best  served  by  an  extension  of  re- 
•    spondent's  line,  as  desired,  to  serve  complainant. 

Order  in  accordance  with  foregoing. 

Complaint  haying  been  made  by  William  Collins  that  he 
is  unable  to  secure  telephone  service  from  the  Wisconsin 
Telephone  Company,  a  hearing,  on  motion  of  the  Commission, 
was  duly  ordered  and  held  at  Madison,  on  October  20,  1915. 
William  Collins  appeared  on  his  own  behalf.  The  Wisconsin 
Telephone  Company  was  represented  by  C.  L.  Miller  and 
the  Mt.  Vernon  Telephone  Company  by  F.  G.  Moore. 

The  testimony  shows  that  Mr.  Collins  lives  about  five 
miles  west  of  Madison  in  the  northwest  comer  of  section  6 
in  the  town  of  Fitchburg,  his  property  being  adjacent  to 
the  Verona  road.  A  metallic  circuit  of  the  Mount  Vernon 
Telephone  Company  connected  with  the  Verona  exchange 
extends  to  a  point  in  the  Verona  road  about  twenty  rods 
south  of  Mr.  Collins'  house.  A  metallic  circuit  of  the  Wis- 
consin Telephone  Company  connected  with  the  Madison 
exchange  extends  along  the  Verona  road  to  a  point  about 
one-half  mile  north  of  Mr.  Collins'  house  and  thence  west 
along  the  north  section  line  road.  There  is  a  toll  connection 
between  Verona  and  Madison,  and  subscribers  of  the  Mount 
Vernon  Telephone  Company  can  communicate  with  parties 
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in  Madison  at  the  rate  of  15  cts.  per  call  of  two  minutes, 
and  5  cts.  for  each  additional  minute.  Mr.  Collins'  farm  is 
located  in  a  district  which  has  been  recognized  as  within 
the  Mount  Vernon  Telephone  Company's  sphere  of  service 
bj'  the  Wisconsin  Telephone  Company,  and  for  that  reason 
the  latter  company  has  declined  to  extend  its  service  as 
requested  by  Mr.  Collins  and  one  or  two  of  his. neighbors. 

Mr.  Collins  conducts  a  dairy  farm  and  his  son  makes 
daily  trips  to  Madison  to  sell  milk.  Naturally  his  business 
relations  are  chiefly  in  Madison.  Moreover,  two  of  his 
daughters  reside  in  Madison.  He  testified  that  he  rarely 
has  occasion  to  communicate  with  parties  in  Verona,  and 
that  the  only  service  which  he  desires  is  direct  connection 
\\ith  the  Madison  exchange. 

In  the  hght  of  the  testimony,  we  find  that  public  con- 
venience will  be  best  served  by  an  extension  of  the  Wisconsin 
Telephone  Company's  line  to  serve  Mr.  Collins.  This  will 
not  necessitate  any  duplication  of  equipment,  and  will 
enable  Mr.  Collins  to  communicate  without  toll  charge 
with  his  relatives  and  other  persons  in  Madison  with  'whom 
he  has  dealings. 

It  is  Therefore  Ordered,  That  the  Wisconsin  Tele- 
phone Company  extend  its  telephone  service  to  William 
Collins  in  section  6  of  the  town  of  Fitchburg. 
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P.  J.  SPRAKER. 

vs. 
GREAT  NORTHERN  I^ILWAY  COMPANY. 


Submitted  Oct,  13,  1915,    Decided  Nov.  24,  1915. 

I 
Complaint  that  the  train  service  furnished  by  respondent  at  Loop  Tower 
in  Douglas  county  is  inadequate,  and  request  that  the  Com- 
mission recruire  respondent  to  stop  its  trains  No.  35  and  No.  36. 
The  desirea  order  would  make  it  possible  for  petitioner  and  other 
residents  to  travel  to  Superior  and  return  the  same  day  with 
ample  time  for  the  transaction  of  business.    On  the  other  hand, 
sucn  a  course  is  now  possible  by  going  to  a  station  three  miles 
distant  on  the  N.  P.  Ry.  Co.    It  also  appears  that  Loop  Tower 
is  comparatively  near  other  stations  on  respondent's  line,  that 
petitioner  and  other  residents  of  the  vicinity  are  within  a  reason- 
•    able  distance  of  stations  on  other  railway  lines,  and  that  the 
number  of  persons  tributary  to  Loop  Tower  is  very  small,  and 
the  traffic  inconsiderable. 
Held:    That  under  the  circumstances  the  present  service  of  two  passenger 
trains,  and  two  freight  trains  on  which  passengers  are  carried, 
is  all  that  can  be  reasonably  demanded  of  respondent. 
Petition  dismissed. 

The  petition  alleges  in  substance  that  the  train  jservice 
furnished  by  the  Great  Northern  Railway  Company  at 
Loop  Tower  in  Douglas  county  is  inadequate.  The  Com- 
mission is  therefore  asked  to  require  the  respondent  to 
stop  its  trains  No.  35  and  No.  36  at  Loop  Towner. 

The  respondent  in  its  answer  alleges  in  substance  that 
the  stopping  of  trains  No.  35  and  No.  36  at  Loop  Tower  is 
unwarranted,  and  asks  that  the  complaint  be  dismissed. 

A  hearing  was  held  at  Loop  Tower  on  October  13,  1915. 
P.  J.  Spraker  appeared  on  his  own  behalf  and  J.  A.  Murphy 
represented  the  respondent. 

Loop  Tower  is  a  listed  station  on  the  respondent's  line, 
twenty-one  miles  west  of  Superior.  The  westbound  train 
service  consists  of  a  passenger  train  arriving  at  Loop  Tower 
at  2:51  p.  m.  and  a  freight  train  which  carries  passengers 
arriving  at  about  7:35  a.  m.    Eastbound  there  is  a  passenger 
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train  arriving  at  Loop  Tower  at  11:59  a.  m.  and  a  freight 
train  which  carries  passengers  arriving  at  about  6.00  p.  m. 
No  depot,  platform  or  other  station  facilities  are  provided. 
Loop  Tower  is  two  and  a  half  miles  west  of  Dewey  and  four 
miles  east  of  Huson,  these  being  the  nearest  listed  stations 
on  respondent's  line.  Barker,  a  station  on  the  line  of  the 
Xorlhem  Pacific  Railway  Company,  is  approximately 
two  and  a  half  miles  northwest  of  Loop  Tower.  Frogner, 
a  station  on  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Railway  Company's  line,  is  about  two  miles  south  of  Loop 
Tower. 

Petitioner  desires  the  service  of  trains  No.  35  and  No.  36 
which  pass  Loop  Tower  eastbound  at  about  7:45  a.  m.  and 
westbound  at  about  9:00  p!  m.,  respectively.  If  these 
trains  stopped,  petitioner  and  other  residents  of  the  vicinity 
could  travel  to  Superior  and  return  the  same  day  on  re- 
spondent's line  having  ample  time  for  the  transaction 
of  business.  However,  it  should  be  pointed  out  that  by 
going  to  Barker,  .a  distance  of  about  three  miles  by  road 
from  Loop  Tower,  such  persons  can  reach  Superior  at  8:15 
a.  m.  on  a  train  leaving  Barker  at  7:23  a.  m.  It  is  also 
possible  to  return  to  Barker  at  8:45  a.  m.,  or  8:28  p.  m.  An 
early  morning  train  from  Superior  to  Frogner  on  the  line 
of  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway 
Company  is  also  available. 

It  was  estimated  by  the  petitioner  that  thirty-five  or 
forty  families  live  within  a  radius  of  seven  miles  of  Loop 
Tower.  He  admitted,  however,  that  more  than  half  of 
these  live  nearer  other  stations  than  to  Loop  Tower.  The 
respondent's  superintendent  stated  that  he  has  made  a 
canvass  of  the  vicinity  and  found  twenty-five  families 
wthin  six  miles  of  Loop  Tower. 

In  the  Ught  of  the  testimony,  it  is  the  opinion  of  the 
Commission  that  the  train  service  furnished  by  the  re- 
spondent at  Loop  Tower  is  reasonably  adequate.  The  station 
is  comparatively  near  other  stations  on  respondent's  line, 
and  petitioner  and  other  residents  of  the  vicinity  are  within 
a  reasonable  distance  of  stations  on  other  railway  lines. 
The  number  of  persons  naturally  tributary  to  Loop  Tower 
appears  to  be  very  small  and  the  traffic  is  necessarily  in- 
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considerable.  Under  the  circumstances  the  service  of  two 
paissenger  trains  and  two  freight  trains  on  which  passengers 
are  carried  is  all  that  can  be  reasonably  demanded  of  the 
company. 

It  is  Therefore   Ordered,   That  the  petition  herein 
be  and  the  same  is  hereby  dismissed. 
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DELLS  PAPER  AND  PULP  COMPANY 

vs. 
MINNEAPOLIS,  ST.  PAUL  AND  SAULT  STE.  MARIE  RAILWAY 

COMPANY. 


Decided  Nov.  26,  1915, 


Refund  is  asked,  on  the  basis  of  a  3  ct.  rate  subsequently  established,  on 
46  carloads  of  log  grindings  shipped  by  petitioner  from  Owen 
to  Eau  Claire.  Respondent  is  willing  to  make  refund  if  the 
Commission  orders. 

Refund  ordered  as  requested. 

The  complainant  iti  this  case,  the  Dells  Paper  &  Pulp 
Company,  is  engaged  in  the  manufacture  of  paper  and  pulp 
with  headquarters  at  Eau  Claire,  Wis.  The  complaint 
alleges  that  the  respondent  company  overcharged  on  ship- 
ments made  by  the  complainant  during  the  months  of 
February  to  May,  inclusive,  of  1915,  of  forty-six  carloads 
of  log  grindings  from  Owen,  Wis.,  to  Eau  Claire,  Wis.; 
that  the  rate  charged  was  3^  cts.  per  100  lb.,  while  the 
rate  on  slabs  between  the  points  named  is  but  3  cts.  per 
100  lb.,  and  that  the  rate  of  3  cts.  was  afterward  established 
on  log  grindings,  subsetjuent  to  the  time  when  the  shipments 
in  question  were  made.  The  complainant  asks  that  the 
Railroad  Commission  order  the  respondent  company  to 
refund  to  it  the  sum  of  $61.59,  that  being  the  amount 
collected  on  the  shipments  of  the  forty-six  cars  in  excess 
of  what  it  would  have  been  at  the  rate  of  3  cts.  per  100  lb. 

The  general  freight  department  of  the  respondent  company 
informed  the  Railroad  Commission  that  it  is  willing  to  make 
the  refund  asked  for  if  the  Commission  will  so  order. 

It  is  Therefore  Ordered,  That  the  Minneapolis,  St. 
Paul  &  Sault  Ste.  Marie  Railway  Company  refund  to  the 
Dells  Paper  &  Pulp  Company  the  sum  of  $61.59,  the  amount 
of  the  excess  charges  nam.ed  in  the  complaint. 
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NEEKOOSA-EDWARDS  PAPER  COMPANY 

vs. 
CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Decided  Nov.  26,  1915. 

Refund  is  asked  on  five  cars  of  sulphite  pulp  shipped  from  Port  Edwards 
to  Rhinelander,  and  alleged  to  have  been  overcharged  through 
an  error  in  the  printing  of  respondent's  tariff.  Respondent 
acknowledges  the  error. 

Refund  ordered  as  requested. 

The  Nekjoosa-Edwards  Paper  Company,  the  complainant 
in  this  case,  is  a  corporation  engaged  in  the  manufacture 
of  pulp  and  paper  at  Port  Edwards,  Wis.  It  alleges  that, 
because  of  an  error  in  the  issuing  of  printing  of  the  respondent 
company's  tariff  G.  F.  D.  No.  10964-D,  it  has  been  over- 
charged on  shipments  of  five  cars  of  sulphite  pulp  from 
Port  Edwards,  Wis.,  to  Rhinelander,  Wis.,  made  during  the 
month  of  August  1915,  to  the  amount  of  $35.50.  It  asks 
that  the  Railroad  Commission  order  the  respondent  com- 
pany to  refund  to  it  that  amount.  The  respondent  company 
in  a  communication  to  the  Railroad  Commission  acknowl- 
edges the  error  in  its  tariff  and  expresses  a  willingness  to 
make  the  refund  if  so  ordered  by  the  Commission. 

It  is  Therefore  Ordered,  That  the  Chicago  &  North 
Western  Railway  Company  refund  to  the  Nekoosa-Edw^ards 
Paper  Company  the  sum  of  $35.50,  the  amount  of  excess 
charges  collected  on  the  shipments  in  question. 
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KNEELAND-McLURG  LUMBER  COMPANY. 

vs. 
MINNEAPOLIS,   ST.   PAUL  &   SAULT   STE.   MARIE  RAILWAY 

COMPANY, 
CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Decided  Nov,  26,  1915, 

Refund  is  asked,  on  the  basis  of  the  rate  in  effect  both  prior  and  sub- 
sequent to  the  shipments  in  question,  on  20  carloads  of  lumber 
shipped  from  Phillips  to  various  points  in  Wisconsin  on  the 
C.  &  N.  W.  Ry.  The  M.  St.  P.  &  S.  S.  M.  Ry.  Co.,  with  whom 
the  business  ori^nated,  is  willing  to  adjust  the  matter  with 
petitioner  as  desired. 

Refund  order  made  as  desired. 

The  Kneeland-McLurg  Lumber  Company,  the  petitioner 
in  this  case,  is  engaged  in  the  manufacture  and  sale  of 
hemlock  and  hardwood  lumber  at  Phillips,  Wis.  It  alleges 
in  its  petition  that  between  March  1,  1915,  and  May  22, 
1915,  inclusive,  it  shipped  from  Phillips,  Wis.,  to  various 
points  in  Wisconsin  on  the  Chicago  &  North  Western  Rail- 
way twenty  carloads  of  lumber,  on  which  charges  were 
collected  at  rates  in  excess  of  those  in  force  from  the  Rhine- 
lander  group;  that  prior  to  March  15,  1915,  the  rate  from 
Phillips  had  been  the  same  as  from  Rhinelander,  and  that 
this  rate  had  been  reestablished  soon  after  the  shipments 
in  question  were  made.  Claiming  that  the  charges  on  the 
twenty  cars  in  question  should  have  been  on  the  lower  rate 
in  effect  previously  as  well  as  subsequently  to  the  time  of 
shipment,  the  petitioner  requests  that  thfe  Railroad  Com- 
mission order  the  respondent  companies  to  refund  to  it 
the  sum  of  $78.28. 

The  freight  department  of  the  first  named  respondent 
carrier,  in  a  communication  to  the  Railroad  Commission, 
expressed  a  willingness  to  adjust  the  matter  with  the  pe- 
titioner as  desired  by  the  latter.  The  order  for  refund  should 
be  to  that  carrier,  the  business  having  originated  with  it. 

It  is  Therefore  Ordered,  That  the  Minneapolis,  St. 
Paul  &  Sault  Ste.  Marie  Railway  Company  refund  to  the 
Kneeland-McLurg  Lumber  Company  the  sum  of  $78.28,  the 
amount  of  excess  charges  claimed. 
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UNION  TANNING  COMPANY 

vs. 
MINNEAPOLIS,  ST.  PAUL  AND  SAULT  STE.  MARIE  RAIL- 
WAY COMPANY. 


Decided  Nov.  26,  1915. 


Refund  is  asked,  on  the  basis  of  the  rate  subsequently  established,  on 
90  carloads  of  tanbark  forwarded  from  stations  on  the  C.  M.  & 
St.  P.  Ry.  Co.  to  Stanley,  the  question  involved,  however, 
being  the  rate  for  the  haul  from  Junction  City  to  Stanley  on 
respondent's  line.  It  appears  that  petitioner  "made  the  ship- 
ments on  the  erroneous  supposition  that  there  was  a  commodity 
rate  in  effect,  and  that  the  circumstances  were  such  that  it  was 
necessary  to  continue  the  shipments  at  the  old  rate,  though 
petitioner  requested  the  establishment  of  a  commodity  rate 
upon  learning  of  its  error.  Respondent  is  wiUing  to  make  refund 
as  desired. 

Refund  ordered  as  requested. 

The  Union  Tanning  Company,  which  files  this  complaint, 
has  its  headquarters  in  New  York  City  and  is  engaged  in  the 
manufacture  of  leather  at  Stanley,  Wis.  It  alleges  in  its  com- 
plaint that  it  was  overcharged  to  the  amount  of  $1,369.35  on 
ninety  carloads  of  tanbark  which  it  caused  to  be  forwarded 
during  the  months  of  January,  February  and  March  of  the 
year  1915,  from  Red  Lick  and  Cole,  Wis.,  stations  on  the 
Chicago,  Milwaukee  &  St.  Paul  Railway,  to  Stanley,  Wis. 
The  rate  charged  was  10^  cts.  per  100  lb.,  with  the  exception 
of  that  on  one  car  which  was  billed  at  10  cts.  per  100  lb. 

The  specific  charge  in  the  complaint  is  that  the  rate 
assessed  by  the  respondent  company  from  Junction  City 
to  Stanley  was  excessive  and  unreasonable  to  the  extent  that 
it  exceede  1  4^  cts.  per  100  lb.,  this  being  the  rate  subse- 
quently estab  ished  in  respondent  company's  Supplement 
No.  5  to  G.  F.  D.  No.  17820  in  item  No.  225-B,  effective 
March  22,  1915,  under  the  Railroad  Commission's  authority, 
No.  A-3275. 

The  petitioner  alleges  further  that  when  it  began  moving 
the  bark  shipments  in  question  it  understood  there  was  a 
commodity  rate  in  effect.     When  it  found  there  was  no  com- 
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modity  rate,  it  requested  the  respondent  carrier  to  establish 
such  a  rate.  In  the  meantime,  as  the  bark  had  to  be  moved 
while  sno^w  was  on  the  ground,  it  proceeded  to  forward  its 
bark,  paying  the  higher,  excessive  rate.  Request  is  made 
that  the  Commission  order  the  respondent  company  to  re- 
fund to  the  petitioner  the  sum  of  $1,369.35. 

The  general  freight  department  of  the  respondent  com- 
pany having  notified  the  Railroad  Commission  of  its  willing- 
ness to  refund  the  amount  claimed  by  the  petitioner, 

It  is  Therefore  Ordered,  That  the  Minneapolis,  St. 
Paul  &  Sault  Ste.  Marie  Railway  Company  refund  to  the 
Union  Tanning  Company  the  sum  of  $1,369.35,  that  being 
the  amount  of  the  excess  charges  collected  from  the  petitioner, 
complainant  on  the  shipments  in  question. 


Digitized  by  VjOOQIC 


106  RAILROAD   COMMISSION   OF  WISCONSIN 


WISCONSIN  RIVER  PAPER  AND  PULP  COMPANY, 

vs. 
GREEN  BAY  AND  WESTERN  RAILROAD  COMPANY, 
CHICAGO.  ST.  PAUL,  MINNEAPOLIS  AND  OMAHA  RAILWAY 
COMPANY. 


Decided  Nov,  26,  1915. 


Refund  is  asked,  on  the  basis  of  the  rate  subseauently  established,  on 
126  cars  of  puipwood  shipped  over  respondent  lines  from  Superior 
to  Stevens  Point,  and  on  two  cars  of  puipwood  billed  from 
Duluth,  Minn,  to  Superior,  and  from  there  billed  to  Stevens 
Point.  The  rate  applied  from  Superior  on  the  128  cars  was 
5-55  cts.,  that  shortly  after  put  in  effect  4.3  cts.  Respondent  is 
willing  to  make  refund  if  the  shipments  were  intrastate  and  the 
Commission  so  orders.  At  the  time  when  the  two  cars  referred 
to  moved,  there  were  no  through  rates  published  from  Duluth, 
Minn.,  to  Stevens  Point,  Wis. 

Held:  That  no  interstate  traffic  is  involved:  that  the  rates  complained 
of  are  exorbitant  for  the  service  involved,  and  that  the  relief 
demanded  is  necessary  to  place  petitioner  on  an  equal  basis 
with  other  shippers  under  like  conaitions. 

Refund  ordered  as  requested. 

The  petitioner  in  this  case  ,is  engaged  in  the  manufacture 
of  paper  at  Stevens  Point.  In  its  complaint  it  sets  forth 
that  there  was  shipped  to  Stevens  Point  during  the  year 
1914  and  prior  to  September  1,  of  that  year,  from  Superior, 
Wis.,  over  the  lines  of  the  two  respondent  companies  126 
cars  of  puipwood;  and  in  addition  two  cars  of  puipwood 
billed  from  Duluth,  Minnesota,  to  Superior,  Wis.,  then  billed 
from  thfe  latter  point  to  Stevens  Point;  that  on  the  total 
128  cars  a  rate  of  5.55  cts.  per  100  lb.  was  charged  under  the 
C.  St.  P.  M.  &  O.  tarriffs  G.  F.  D.  Nos.  3851  and  3851-A. 

The  complaint  further  sets  forth  that  on  September  10, 
1914,  that  is,  after  the  128  cars  of  puipwood  had  been 
shipped,  a  rate  of  4.3  cts.  per  100  lb.  from  Superior  to 
Stevens  Point  was  established  by  C.  St.  P.  M.  &  O.  tariff 
G.  F.  D.  No.  3957;  that  about  a  month  later,  that  is,  on 
October  14,  1914,  the  4.3  ct.  rate  was  canceled,  the  notice 
of  cancellation  containing  the  information  that  a  rate  of 
4.3  cts.  per  100  Ib.'between  the  points  named  was  named  in 
C.  &  N.  W.  Ry.  tariff  G.  F.  D.  No.  10567-E,  C.  St.  P.  M.  & 
O.  Ry.  G.  F.  D.  No.  2826. 
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The  two  cars  referred  to  as  having  been  billed  first  from 
Duluth  to  Superior  were  billed  at  the  rate  of  1.5  cts.  per  100 
lb.  to  Superior  under  C.  St.  P.  M.  &  O.  G.  F.  D.  No. 
3300  I.  C.  C.  No.  3879.  As  these  cars  were  rebilled  from 
Superior  to  Stevens  Point  and  as  during  the  time  when  these 
two  cars  were  shipped  there  were  no  through  rates  published 
during  July  and  August  1914  on  pulpwood  carloads  from 
Dululh,  Minnesota,  to  Stevens  Point,  there  would  appear 
to  be  no  interstate  traffic  involved  in  any  part  of  the  entire 
shipment  of  128  cars  in  question.  The  petitioner  prays  that 
the  respondent  companies  be  ordered  to  refund  the  charges 
on  the  128  cars  of  pulpwood  in  question  in  excess  of  4.3 
cts.  per  100  lb.,  the  total  excess  charge  as  shown  in  a  detailed 
statement  furnished  being  $1,200.55. 

In  its  answer  to  the  complaint  through  its  attorney,  J.  B. 
Sheean,  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Rail- 
way Company  admits  the  allegations,  excepting  those  per- 
taining to  point  of  origin  of  the  shipment  in  question;  and 
as  to  those  alleges  that  it  has  not  information  sufficient  to 
form  a  belief  as  to  the  truth  or  falsity  thereof.  The  answer 
says  further:  "This  defendant  states  that  it  is  willing  to  make 
a  refund  on  the  basis  of  the  rate  prayed  for,  namely,  4.3 
cts.  per  100  lb.  if  it  be  established  to  the  satisfaction  of 
this  Honorable  Commission  that  the  shipments  were  intra- 
state in  character,  and  if  said  refund  is  otherwise  agreeable 
to  said  Commission." 

Since  investigations  of  the  case  disclose  that  the  rates 
complained  of  herein  are  exorbitant  for  the  service  involved; 
and  since  the  carriers  involved  admit  this  and  express  a 
willingness  to  adjust  the  claim  on  the  basis  provided  in  the 
order  below;  and  since  such  adjustment  appears  to  be  neces- 
sary in  order  to  place  the  petitioner  herein  on  an  equal  basis 
^ith  other  shippers  under  like  conditions,  the  Commission 
finds  that  the  amounts  as  stated  in  the  petition  should  be 
refunded  to  the  petitioner. 

It  is  Therefore  Ordered,  That  the  Green  Bay  & 
Western  Railroad  Company  and  the  Chicago,  St.  Paul, 
Minneapolis  &  Omaha  Railway  Company  be  authorized 
and  ordered  to  refund  to  the  Wisconsin  River  Paper  & 
Pulp  Company  the  sum  of  $1,200.55. 
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MASON-DONALDSON  LUMBER  COMPANY. 

vs. 
MINNEAPOLIS,  ST.  PAUL  AND  SAULT  STE.  MARIE  RAIL- 
WAY COMPANY. 


Decided  Nov.  26,  1915. 


Refund  is  asked  on  142  carloads  of  logs  shipped  from  Spur  No.  241  to 
Rhineiander,  on  the  ground  that  tne  distance  as  shown  by 
respondent's  own  folder  is  23  instead  of  26  miles,  thus  making  the 
proper  rate  1.5  cts.  instead  of  1.6  cts.  as  applied.  Respondent 
acknowledges  the  overcharge. 

Refund  ordered  as  requested. 

The  petition  in  this  case  was  filed  with  the  Commission 
on  August  17,  1915.  It  recited  that  the  complainant  com- 
pany shipped  during  Februarys  March  and  April  1915,  142 
carloads  of  logs  from  spur  No.  241  in  Wisconsin  to  Rhine- 
lander,  Wis.  The  total  weight  of  the  shipments  was  9,537,400 
lb.  on  which  the  respondent  company  charged  and  collected 
the  rate  of  1.6  cts.  per  cwt.,  that  being  the  rate  on  such  ship- 
ments for  a  distance  of  26  miles.  The  total  charges  for  the 
shipments  named  were  $1,551.53. 

The  essence  of  the  complaint  is  that,  according  to  the  re- 
spondent's own  circular.  Supplement  No.  2  to  Circular  800, 
effective  May,  13,  1915,  the  distance  from  spur  No.  241  to 
Rhineiander  is  25  miles  instead  of  26,  for  which  the  charge 
was  made,  and  that  the  rate  per  cwt.  for  25  miles,  as  per 
respondent's  tariff  G.  F.  D.  No.  19680,  is  1.5  cts.  per  cw^t. 
The  total  charges  therefore  should  have  been  $1,456.87  in- 
stead of  51,551.53,  an  excess  charge  of  $94.66.  The  com- 
plainant company  asks  that  the  Commission  order  the 
respondent  company  to  refund  $94.66. 

As  the  respondent  company,  by  a  letter  from  its  general 
freight  agent  to  the  Commission  under  date  of  August  16, 
1915,  acknowledges  the  overcharge  and  expresses  a  willing- 
ness to  adjust  the  matter  upon  being  requested  to  do  so 
by  the  Commission,  no  hearing  w^as  necessar>'^  in  the  case. 
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It  is  Therefore  Ordered,  That  the  Minneapolis,  St. 
Paul  &  Sault  Ste.  Marie  Railway  Company  refund  to  the 
Mason-Donaldson  Lumber  Company  of  Rhinelander,  Wis. 
the  sum  of  $94.66,  the  amount  of  excess  charges  collected  on 
142  carloads  of  logs  shipped  by  the  said  lumber  company 
from  Spur  No.  241  to  Rhinelander,  Wis.,  during  the  months 
of  February,  March  and  April  1915. 
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H.  A.  GUNDERSON 

vs. 
MINNEAPOLIS  ST.  PAUL  AND  SAULT  STE.  MARIE  RAILWAY 
COMPANY. 


Submitted  Sept.  7,  1915.     Decided  Nov.  27,  1915. 

Complaint  that  respondent  has  failed  to  provide  sufficient  ditches, 
culverts  and  outlets  on  its  right  of  way  crossing  petitioner'3 
farm  in  Columbia  county. 

Held:  That  the  testimony  and  a  report  by  a  member  of  the  state  engi- 
neering department  show  tnat  under  rainfall  conditions  which 
can  be  reasonably  expected,  an  additional  or  enlarged  culvert 
at  "Point  A,"  and  additional  drainage  at  other  points  referred 
to,  arc  necessary  to  allow  the  free  and  unobstructed  flow  and 
percolation  of  the  surface  w-ater  from  petitioner's  land,  and  to 
prevent  such  land  from  becoming  flooded,  water-soaked  or 
otherwise  damaged. 

Order:  Respondent  is  to  construct  and  maintain  culverts  or  ditches 
on  its  right  of  way  adjacent  to  petitioner's  farm,  as  specified. 
March  1,  1916,  is  considered  a  reasonable  date  for  the  completion 
of  the  improvements  ordered.  * 

The  petitioner,  who  is  the  owner  of  a  farm  located  in 
section  33,  township  13  north,  range  9  east,  in  Columbia 
county,  alleges  in  substance  that  the  Minneapolis  St.  Paul 
&  Sault  Ste.  Marie  Railway  Company  has  failed  to  provide 
sufficient  ditches,  culverts  and  outlets  on  its  right  of  way 
which  crosses  petitioner's  farm.  The  Commission  is  there- 
fore asked  to  order  the  respondent  to  provide  proper  drainage 
as  required  by  sec.  1388ft  of  the  statutes. 

No  answer  was  filed  by  the  respondent. 

A  hearing  was  held  on  the  petitioner's  premises  on  Sep- 
tember 7,  1915.  //.  A.  Gunderson  appeared  on  his  own  behalf 
and  the  respondent  was  represented  by  i/.  //.  Harrington  and 
E,  F,  Potter.    Brief  was  filed  by  petitioner. 

The  points  at  which  additional  outlets  are  desired  are 
located  on  the  profile  marked  ''Respondeilt's  Exhibit  1" 
between  mile  post  68  and  70  as  follows: 

Point  A  At  or  about Station  3599 


D-68-P 

D-68-Q 

B 

C 

D 

E 


3629+50 

3638-1-80 

3645 

3651 

3658 

3661 
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The  testimony  indicates  that  the  petitioner  and  the  re- 
spondent are  in  substantial  agreement  that  additional  outlets 
or  ditches  are  necessary  at  all  of  the  above  described  points 
except  Point  A.  There  is  some  disagreement,  however,  as 
lo  whether  the  best  results  can  be  secured  by  culverts  or 
ditches  at  several  points.  The  Commission  will  not  attempt 
lo  pass  upon  that  matter  at  this  time.  The  company  will 
be  required  to  provide  adequate  drainage  at  the  points  in 
question.  If  the  outlets  provided  should  prove  to  be  in- 
sufficient after  a  reasonable  trial,  the  matter  will  be  further 
considered  upon  petition. 

At  Point  A  a  cylindrical  culvert  36  inches  in  diameter 
has  been  installed.  Petitioner  asserts  that  this  culvert 
should  be  lowered  or  a  larger  culvert  provided.  Respondent 
contends  that  the  existing  culvert  is  sufficient. 

Subsequent  to  the  hearing  an  inspection  was  made  by  a 
member  of  the  state  engineering  department.  His  report, 
which  includes  certain  calculations,  is  as  follows: 

•*0n  the  afternoon  of  September  15,  1915,  I  inspected  the 
36  inch  concrete  pipe  culvert  designated  "A"  on  Exhibit  1 
in  the  above  case  m  company  with  Mr.  Gunderson,  who 
phoned  that  morning  asking  that  an  inspection  be  made 
following  the  heavy  rainfall  of  the  12 1 h  and  13th  inst. 
At  the  lime  of  my  visit,  between  two  and  three  days  after 
the  heavy  rainfall  this  culvert  was  running  about  |  full, 
but  there  was  no  indication  of  the  run-off  having  been  held 
back  to  such  an  extent  as  to  raise  the  w'ater  up  to  the  track, 
scarcely  two  feet  above  the  top  of  the  pipe.  The  topography 
of  the  ground  is  such  that  a  pondage  area  of  only  an  acre  or  so 
could  be  created  above  the  culvert  without  reaching  the  top 
of  the  roadbed. 

"An  examination  of  the  ditch  and  culvert  profile  (Exhibit 
2)  and  a  study  of  some  field  elevations  furnished  me  by  Mr. 
Zeasman*  convince  me  that  the  bottom  of  any  culvert 
opening  for  surface  drainage  should  not  be  set  at  a  lower 
elevation  than  that  of  the  existing  36  inch  concrete  pipe, 
and  then  it  can  not  discharge  with  maximum  efficiency 
unless  Mr.  Gunderson  provides  an  artificial  ditch  of  suitable 
dimensions  from  the  west  right  of  way  line  to  the  river, 
a  distance  of  some  165  feet.  This  because  the  natural 
ground  surface  at  the  pipe  location  is  (according  to  Mr. 
Zeasman's  levels)  sHghtly  lower  than  is  the  ground  at  points 
between  that  location  and  the  river  directly  opposite,  being 

*NoTE — O.  R.  Zeasman,  referred  to  in  the  memorandum,  is  a  drainage  engineer 
•nd  assistant  to  Prof.  E.  R,  Jones  of  the  Soils  Department,  University  of  Wiscon- 
sin.    He  was  a  witness  at  the  hearing  in  this  case. 
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only  0.2  or  0.3  feet  higher  than  was  the  river  on  May  6th, 
1915.  This  river  elevation  he  took  as  zero  for  his  field  work 
in  planning  drainage  for  a  small  part  of  the  area  tributary  to 
this  culvert.  On  April  12th  he  found  the  river  elevation  to 
be  +0.4  ft.;  on  May  24th,  +0.02  ft.;  on  September  7th, 
+0.05  ft.;  and  on  September  8th,  —0.14  ft. 

**The  pipe  culvert  is  set  0.3  or  0.4  feet  below  the  natural 
surface  of  the  ground  as  it  is,  and  according  to  Exhibit  2  is 
silted  up  some  8  inches  at  its  lower  end.  With  this  amount 
of  silt  in  the  lower  end  of  the  pipe,  and  a  fall  of  0.3  feet  to  the 
river  opposite,  running  through  a  ditch  already  provided  by 
Mr.  Gunderson,  the  existing  pipe  w^ill,  when  running  full, 
discharge  22  second-feet. 

"As  for  the  run-off  reaching  the  culvert.  After  explaining 
to  Mr.  Gunderson  the  necessity  for  determining  the  catch- 
ment area  as  accurately  as  possible  I  had  him  delineate  the 
limits  of  same  upon  a  U.  S.  Geological  Survey  Topographic 
Sheet  covering  this  district.  The  area  thus  designated  scales 
some  600  acres.  I  have  used  640  acres,  or  one  square  mile 
in  the  following  computations.  The  greater  part  of  this 
area  is  low,  flat  marsh  land  covered  with  grass,  and  for  some 
half  mile  from  the  culvert  has  a  slope  of  about  1.5  feet  per 
1,000  feet.  Farther  back  the  slope  is  probably  greater. 
The  maximum  distance  from  the  culvert  to  the  limits  of 
this  catchment  area  is  about  one  mile.  It  is  calculated  that 
if  the  ground  were  smooth  enough  (retaining  the  same 
obstructions  otherwise)  to  permit  of  a  sheet  of  w^ater  0.1 
feet  in  depth  to  move  towards  the  culvert  that  from  10  to  12 
hours  would  be  required  to  flow  the  maximum  distance. 
This  condition  of  flow,  of  course,  is  not  realized  and  I  have 
assumed  twice  that  time,  or  24  hours  after  rainfall  ceases,  as 
the  period  of  time  required  for  all  the  surface  run-off  to  reach 
the  culvert. 

"Because  of  the  run-off  during  precipitation,  retention  by 
collection  in  small  pools  in  surface  inequalities  for  evapora- 
tion or  subsoil  drainage,  and  soil  percolation  due  to  the 
character  of  soil  and  topography,  a  maximum  run-off  for 
this  24  hour  period  of  50%  has  been  assumed,  which  I  feel  is 
probably  more  than  actual  conditions  would  reveal  even 
with  the  soil  thoroughly  saturated  from  preceding  rains. 

"Therefore,  with  a  catchment  area  of  one  square  mile  and 
a  discharge  capacity  of  22  second-feet  and  a  run-off  of  50% 
in  24  hours  the  existing  culvert  can  handle  an  isolated  storm 
precipitation  of  1.65  inches. 

"Considering  now  the  rainfall  on  this  catchment  basin. 
The  Weather  Bureau  Reports  for  the  Portage  station  show 
that  from  January  1889  to  August  1915,  inclusive  (a  period 
of  26  years,  8  months),  the  total  monthly  precipitation  was 
5  inches  or  more  in  only  36  instances,  with  a  maximum  of 
9.98  inches  of  rainfall  during  June  1892.     A  study  of  the 
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records  of  daily  precipitation  from  the  same  source  from 
July  1909  to  August  1915  inclusive  (a  period  of  6  years, 
2  months)  shows  a  maximum  daily  rainfall  of  3.9  inches  in 
August  1914  and  a  second  maximum  of  2.3  inches  in  June  of 
the  same  year.  In  only  one  case  did  the  daily  rainfall 
exceed  2.5  inches;  in  only  three  cases  did  it  range  from  2.0 
inches  to  2.5  inches;  in  only  five  cases  did  it  fall  between  1.5 
inches  and  2.0  inches.  In  other  words,  only  nine  times  from 
July  1909  to  August  1915  inclusive  has  there  been  a  daily 
rainfall  recorded  at  Portage  to  equal  or  exceed  the  present 
discharge  capacity  of  the  36"  culvert  within  24  hours  after 
storm  ceased.  During  this  same  period  of  years  there  are 
recorded  12  cases  where  the  total  monthly  rainfall  was  5 
inches  or  more.  In  these  12  instances  the  maximum  daily 
fall  ranged  from  a  minimum  of  19%  to  a  maximum  of  57% 
of  the  total  for  the  corresponding  month.  Apply  the  maxi- 
mum of  57%  to  the  maximum  monthly  record  since  January 
1889  of  9.98  inches  which  fell  in  June  1892  to  obtain  a 
maximum  daily  rainfall,  which  gives  5.7  inches. 

"The  Madison  gage  recorded  a  maximum  24  hour  pre- 
cipitation of  5.21  inches  during  the  storm  of  September  12 
and  13,  1915.  It  would  seem  reasonable  in  this  case  to 
assume  5  inches  in  24  hours  as  a  maximum  rainfall  to  be 
expected  only  once  in  a  term  of  years.  A  further  study  of 
the  daily  precipitation  records  for  the  above  stated  period 
shows  that  these  days  of  maximum  rainfall  are  neither 
immediately  preceded  nor  followed  by  much  precipitation. 
In  other  words,  the  balance  of  the  monthly  rainfall  is  so  spread 
out  during  the  month  as  to  not  require  its  consideration  in 
conjunction  with  the  maximum  daily  rate  in  this  case. 

"Therefore  upon  these  assumptions,  viz.  a  5  inch  rainfall 
with  50%  run-off  in  24  hours  from  a  catchment  area  of  one 
square  mile,  a  discharge  capacity  of  67  second-feet,  or  three 
times  the  present  culvert  capacity,  would  be  required  if  the 
railway  embankment  is  not  to  unduly  delay  the  escape  of  the 
surface  water  from  the  land  in  question. 

"It  would  seem  that  some  additional  discharge  capacity 
should  be  required  from  the  railway  company  and  the  com- 

Slainant  held  responsible  for  a  ditch  of  equal  capacity  across 
is  land  from  the  right  of  way  to  the  river." 

Having  in  mind  the  testimony  and  the  engineer's  report 
above  quoted,  it  is  the  opinion  of  the  Commission  that  the 
ditches,  culverts  or  other  outlets  maintained  by  the  re- 
spondent on  its  right  of  way  adjacent  to  petitioner's  land 
are  insufficient  to  allow  the  free  and  unobstructed  flow  and 
percolation  of  the  surface  water  from  petitioner's  land,  and 
to  prevent  such  land  from  becoming  flooded,  water-soaked  or 
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otherwise  damaged  by  said  water.  At  Point  A,  above  re- 
ferred to,  an  additional  culvert  30  inches  in  diameter  and  at 
the  same  level  as  the  existing  culvert  should  be  constructed 
or  in  lieu  thereof  a  rectangular  culvert  equal  in  cross  area 
to  two  culverts  one  36  inches  and  one  30  inches  in  diameter 
and  placed  at  the  same  level  as  the  existing  culvert.  The 
enlarged  capacity  thus  created  is  necessary  under  rainfall 
conditions  which  can  be  reasonably  expected.  At  the  other 
points  mentioned  above  the  capacity  of  the  proposed  culverts 
or  ditches  is  not  in  question.  Additional  drainage  at  these 
points  is  necessary  under  rainfall  conditions  which  may  be 
reasonably  expected. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
Minneapolis  St.  Paul  &  Sault  Ste.  Marie  Railway  Company, 
construct,  provide  and  at  all  times  maintain  sufficient 
culverts  or  ditches  over  its  right  of  way  adjacent  to  peti- 
tioner's land  at  the  points  described  herein  as  A,  D-68-P, 
D-68q,  B,  C,  D,  and  E.  At  point  A  an  additional  cylindrical 
culvert  30  inches  in  diameter  at  the  level  of  the  existing 
culvert,  or,  at  the  option  of  the  respondent,  a  rectangular 
culvert  equal  in  cross  area  to  two  cylindrical  culverts  36 
inches  and  30  inches  in  diameter  placed  on  the  same  level 
as  the  existing  culvert,  shall  be  provided  and  maintained. 

March  1, 1916,  is  considered  a  reasonable  date  at  w  hich  the 
improvements  herein  ordered  shall  be  completed. 
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THE   MILWAUKEE  ELECTRIC  RAILWAY  AND  LIGHT   COM- 
PANY, 
vs. 

CITY  OF  MILWAUKEE. 

TN  RE  STOPPING  PLACES  OF  STREET  CARS  AND  REASON- 
ABLENESS OF  ORDINANCE  SECTION  1228. 


Decided  Nov,  29,  1915. 


Supplemental  opinion  and  decision  in  the  above  entitled  matter,  order 
in  which  was  issued  August  13,  1915,  16  W.  R.  C.  R.  607.  The 
order,  in  addition  to  eliminating  "freak"  stops,  provided  at  the 
request  of  the  city  for  a  three  month's  trial  of  the  skip-stop 
plan  proposed  by  the  T.  M.  E.  R.  &  L.  Co.  on  certain  designated 
lines,  the  Commission  holding  in  abeyance  further  action  with 
reference  to  the  proposed  plan  pending  the  outcome  of  the 
experiment. 

Held:  That  testimony  and  evidence  received  at  the  formal  hearings, 
petitions  submitted  by  patrons  subsequent  thereto,  observations 
of  the  actual  operation  of  the  plan  involved,  and  the  result  of 
a  vote  by  patrons  taken  by  the  Commission's  inspectors  on  the 
cars  on  the  lines  involved,  show  that  the  proposed  plan  would 
cause  material  inconvenience  to  a  majority  of  the  patrons 
w^hich  would  more  than  offset  the  advantages  to  be  gained  in 
speed  and  operation;  that  the  general  adoption  of  such  plan 
is  not  necessary  for  adequate  street  railway  service  in  Milwaulcee, 
and  that  with  the  exception  of  the  "freak"  stops  eliminated  in 
the  previous  order  cars  should  be  stopped  within  the  city  as 
required  by  city  ordinance  section  1228. 

Supplemental  Decision. 

An  order  was  issued  in  the  above  entitled  matter  under 
date  of  August  13,  1915,  (16  W.  R.  C.  R.  607),  requir- 
ing among  other  things  that  the  Milwaukee  Electric  Railway 
&  Light  Company  put  in  effect  for  the  period  between 
September  1,  1915  and  December  1,  1915,  a  trial  of  its 
proposed  designated  stop  or  skip-stop  plan  on  the  Walnut 
street  line  including  both  the  Pabst  avenue  and  Lisbon 
avenue  branches,  on  the  Farwell  avenue  line  and  on  the 
Burnham  street  line,  the  specific  stops  to  be  eliminated 
being  indicated. 

This  trial  was  permitted  at  the  request  of  the  city  of 
Milwaukee,  and  further  action  by  the  Commission  with 
reference  to  the  adoption  of  the  designated  stop  plan  on 
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all  of  the  city  lines  was  held  in  abeyance  pending  the  out- 
come of  the  experiment. 

The  operation  of  the  three  lines  in  question  during  the  trial 
period  has  been  carefully  studied  by  the  Commission. 
Inasmuch  as  it  was  obviously  impossible  to  secure  the  testi- 
mony of  any  considerable  proportion  of  the  patrons  at  a 
public  hearing,  it  was  deemed  advisable  to  conduct  a  vote 
on  the  cars  for  the  purpose  of  ascertaining  how  large  a 
proportion  of  the  patrons  are  inconvenienced  by  the  elim- 
ination of  the  specified  stops.  Such  a  vote  was  taken  during 
the  week  ending  November  20,  1915.  Each  line  was  divided 
into  six  zones  for  the  purpose  of  securing  some  indication  of 
the  relative  convenience  or  inconvenience  of  patrons  living 
at  different  distances  from  the  business  section  of  the  city. 
The  zone  limits  determined  upon  are  as  follows: 

Farwell  Avenue  Line — Zone  Limits: 

Zone  1 — From  downtown  section  to  half  block  north  of 
Martin  street. 
**      2 — From  end  of  Zone  1  to  Keene  street. 
**      3 — From  Keene  street  to  C.  &  N.  W.  subw^ay. 

4 — From  C.  &  N.  W.  subway  to  Hydraulic  avenue. 
**      5 — From  Hydraulic  ave.  to  Folsom  cross-over,  one- 
half  block  north  of  Folsom. 
"      6 — North  of  Folsom  cross-over. 

Walnut  Street  Line — Zone  Limits: 
Zone  1 — From  downtown  section  to  one-half  block  north 
of  Cherry  street. 
'*      2 — From  end  of  Zone  1  to  11th  street. 
•*      3— From  11th  street  to  21st.  street. 
"      4— From  21st  street  to  C.  M.  &  St.  P.  crossing. 
5 — From  C.  M.  &  St.  P.  crossing  to  40th  street. 
"       6— West  of  40th  street. 

Burnham  Street  Line — Zone  Limits: 

Zone  1 — From  downtown  section  to  half  block  north  of 
National  avenue. 
**      2 — From  end  of  Zone  1  to  3d.  avenue. 
"      3 — From  3d  avenue  to  American  avenue. 
.**      4 — From  American  avenue  to  19th  avenue. 
**      5 — From  19th  avenue  to  half-way  between  Orchard 

street  and  Lapham  street. 
**       6 — South  of  Lapham  street. 

The  Commission's  inspectors  worked  in  groups  of  two, 
boarding  cars  at  a  specified  point  in  Zone  1   and  riding 
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through  to  a  specified  point  in  Zone  6,  or  vice  versa,  dis- 
tributing ballots  to  all  passengers  already  on  the  car,  and 
issuing  ballots  to  all  passengers  who  boarded  the  car  there- 
after as  they  paid  their  fare.    The  ballots  w«re  so  arranged 
that  by  tearing  off  one  end  the  preference  of  the  patron 
could  be   easily   indicated   without   the   inconvenience   of 
wTiting  while  on  a  moving  car.     The  inspectors  collected 
the  ballots  as  the  patrons  left  the  car  or  upon  entering  the 
terminal  zones  and  kept  the  returns  separated  by  zones. 
Balloting   was   conducted    on  practically  every  scheduled 
run  in  both  directions  between  6  a.  m.  and  8:30  p.  m.    On 
two  of  the  lines  it  was  necessary  to  distribute  the  work  over 
a  two-day  period  in  order  to  cover  all  of  the  scheduled  runs. 
Thus  all  of  the  patrons  riding  at  the  various  hours  of  the 
day  both  in  the  rush  and  non-rush  periods  had  an  oppor- 
tunity to  indicate  whether  the  plan  is  or  is  not  convenient 
to  them.     Approximately  45,000  ballots  were  distributed, 
and  of  these  36,040  were  returned  to  the  inspectors.    The 
vote  was  analyzed  by  tabulating  the  number  of  votes  re- 
ceived in  each  zone  on  each  line  in  the  outbound  direction 
on  the  general  assumption   that  the  larger  number  of  pas- 
sengers boarded  outbound  cars  in  the  first  zone  and  that  the 
ballots  collected  in  Zone  2  would  represent  the  relatively 
short  haul  passengers,  while  those  in  Zone  6  would  represent 
the  long  haul  passengers.     The  following  tables  show  the 
total  vote  and  the  outbound  vote  analyzed  by  zones  for 
each  line  as  indicated  above: 

SUMMARY  OF  ALL  VOTES 


Link 

For 

Against 

Total 

Number 

Per  cent 

Number 

Per    cent 

number 

Farwell 

Walnut 

Burnham 

6,899 
5.175 
2,922 

44.8 
43.1 
33.9 

8,513 
6,822 
5,709 

55.2 
56.9 
66.1 

15,412 

11,997 

8,631 

3  lines 

14,996 

41  .6 

21 ,044 

58.4 

36 .040 
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SUMMARY  OF  OUTBOUND  VOTES  COLLECTED  BY  ZONES  ON 
FARWELL  AVENUE  LINE 


Zones 

Fob 

Against 

Total 

Number 

Per  cent 

Number 

Per  cent 

number 

2nd  Zone 

850 
548 
564 
801 
734 

38.2 
42.1 
44.0 
45.6 
49.8 

1 ,373 
753 
718 
958 
741 

61.8 
57.9 
56.0 
54.4 
50.2 

2,223 

3rd  Zone  .    ... 

1   301 

4th  Zone 

1 ,282 

5th  Zone 

1  ,759 

6th  Zone 

1  ,475 

All  Zones 

3,497 

43.6 

4,543 

56.5 

8,040 

SUMMARY  OF  OUTBOUND  VOTES  COLLECTED  BY  ZONES  ON 
WALNUT  STREET  LINE 


For 

Against 

Total 

Zones 

Number 

Per  cent 

Number 

Per  cent 

number 

2nd  Zone 

291 
468 
.    543 
511 
759 

39.5 
36.8 
38.6 
44.5 
48.1 

446 
804 
863 
638 
818 

60.5 
63.2 
61  .4 
55.5 
51.9 

737 

3rd  Zone 

1  ,272 

4th  Zone 

1  ,406 

5th  Zone 

1  ,149 

6th  Zone 

1  .577 

All  Zones 

2,572 

41.9 

a,  569 

58.1 

6,141 

SUMMARY  OF  OUTBOUND  VOTES  COLLECTED  BY  ZONES  ON 
BUHNHAM   STREET  LINE 


Zones 

For 

Against 

Total 

Number 

Per  cent 

Number 

Per    cent 

number 

2nd  Zone 

187 
200 
270 
,       195 
494 

31.8 
30.8 
32.5 
35.6 
36.6 

402 
450 
560 
353 
856 

68.2 
69.2 
67.5 
64.4 
63.4 

589 

3rd  Zone  

650 

4th  Zone 

830 

5th  Zone. 

548 

6th  Zone 

1,350 

All  Zones 

1  ,346 

33.9 

2,621 

66.1 

3.967 

The  testimony  and  evidence  received  at  the  formal  hear- 
ings, the  numerous  petitions  submitted  by  patrons  subse- 
quent to  the  hearings,  the  observations  made  of  the  actual 
operation  of  the  designated  stop  plan  during  the  trial  period, 
and  the  determination  of  the  convenience  or  inconvenience 
of  patrons  as  expressed  in  the  results  of  the  vote  taken, 
have  been  carefully  studied.  This  study  has  convinced  us 
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that  the  designated  stop  plan,  as  proposed  by  the  company 
and  as  tried  out  on  three  lines,  would  cause  material  in- 
convenience to  a  majority  of  the  patrons,  and  that  this 
inconvenience  would  more  than  offset  the  advantages  of 
speed  and  operation  to  be  gained.  It  is  our  opinion,  there- 
fore, that  the  general  adoption  of  the  proposed  designated  stop 
plan  is  not  necessary  for  adequate  street  railway  service  in  Mil- 
waukee- With  the  exception  of  the  so-called  "freak"  stops, 
which  were  discontinued  under  the  provisions  of  section  I 
in  our  former  order,  cars  should  be  stopped  within  the  city 
as  required  by  city  ordinance  section  1228. 

This  Commission,  therefore,  will  not  authorize  the  con- 
tinuance of  the  proposed  designated  stop  plan  on  the  Walnut 
street  line,  the  Burnham  street  line  and  the  Farwell  avenue 
line  after  December  1,  1915,  and  will  not  at  this  time 
authorize  any  further  trial  of  the  company's  proposed  plan 
on  the  city  system.  Sections  I,  II  and  III  of  our  order 
herein  dated  August  13,  1915,  (16  W.  R.  C.  R.  607,  617,  621), 
are  hereby  affirmed.    No  further  order  is  necessary. 
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IN  RE  INVESTIGATION,  ON  MOTION  OF  THE  COMMISSION, 
OF  THE  REFUSAL  OF  THE  DANE  COUNTY  RURAL 
TELEPHONE  COMPANY  TO  EXTEND  ITS  SERVICE  TO 
MARY  F.  CONNOR. 


Submitted  Oct.  13,  1915.    Decided  Dec.  U  1915. 


Investigation,  on  motion  of  the  Commission,  of  a  complaint  that  respond- 
ent refuses  to  extend  service  to  complainant  on  the  ground  that 
the  Interurban  Tel.  Co.  serves  the  territory  in  which  she  lives. 
It  appears  that  such  complainant  resides  at  Token  Creek,  and 
that  the  service  of  the  Interurban  Tel.  Co.  to  Sun  Prairie  is 
available  to  her,  but  that  she  is  not  a  subscriber  of  that  company, 
having  no  need  for  such  service.  Ser\'ice  to  Madison,  where  she 
has  educational  and  social  interests,  can  be  obtained  only  by- 
payment  of  a  toll  charge  of  L5  cts.  per  message.  Direct  con- 
nection could  be  had  should  the  desired  extension  be  made, 
which,  however,  would  deprive  the  Interurban  Tel.  Co.  of  toll 
revenues  and  involve  some  slight  duplication.  On  the  other 
hand;  it  does  not  appear  that  the  extension  would  cost  the 
objecting  company  anv  subscribers  or  cause  its  line  from  Sun 
Prairie  to  Token  Creek  to  cease  to  be  profitable.  The  situa- 
tion in  which  the  chief  complainant  finds  herself  is  common  to 
a  number  of  others. 

Held:  That  the  territory  in  question  is  in  the  twihght  zone  between  the 
territories  served  by  the  two  companies;  that  the  interest  of 
people  living  in  a  territor>'  must  determine  whether  they  shall 
nave  local  service  to  one  place  as  against  another,  and  that 
under  all  the  circumstances  public  convenience  and  necessity 
require  that  the  residents  of  Token  Creek  shall  be  given  local 
service  to  Madison. 

Order:  The  extension  asked  is  ordered,  but  in  making  such  extension, 
the  respondent  must  rearrange  its  subscribers  on  the  lines 
running  in  that  direction  so  tnat  such  lines  will  be  loaded  in 
compliance  with  the  Commission's  order  fixing  standards  of 
sers'ice.  In  re  Standards  of  Tel.  Service  in  Wisconsin,  15  \V.  R. 
C.  R.  1. 

The  above  entitled  matter  arose  on  a  complaint  of  Mary 
F.  Connor  and  twenty-five  other  persons.  The  complaint 
was  filed  on  September  17,  1915,  and  alleges  that  the  Dane 
County  Rural  Telehpone  Company  has  refused  to  extend 
its  service  to  Mary  F.  Connor,  for  the  reason  that  the  Inter- 
urban Telephone  Company  now  serves  the  territory  in 
which  she  lives. 

A  hearing  was  held  October  13,  1915,  at  the  office  of  the 
Commission  at  Madison.    H.  C,  Winter  appeared  on  behalf 
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of   the   Dane  County  Rural  Telephone  Company,  and  C. 
Engsberg  on  behalf  of  the  Interurban  Telephone  Company. 
The    facts   appear   to   be   as   follows:     The    Interurban 
Telephone  Company  operates  an  exchange  at  Sun  Prairie. 
Its   lines  run  due  west  about  four  miles  to  the  village  of 
Tt>ken  Creek,  at  which  place  the  chief  complainant  resides. 
The  Dane  County  Rural  Telephone  Company,  of  Madison, 
has  a  line  extending  in  a  northeasterly  direction  to  within 
about  one  mile  and  a  quarter  of  Token  Creek.    This  village 
is  about  ten  miles  from  Madison.    No  agreement  exists  be- 
t^-een    these   two   companies'  relative   to   the    division    of 
territory,  but'  the  Dane  County  company  has  refused  to 
extend  its  line  to  Token  Creek,  because  that  village  is  already 
served  by  the  Interurban  company.     The  Dane   County 
company,  however,  has  expressed  a  willingness  to  make  the 
desired  extension  provided  it  is  given  authority  to  do  so. 
The  testimony  shows,  that  if  the  extension  were  made,  the 
Dane   County  company  would  obtain  three  for  our  addi- 
tional customers,  who  are  not  now  subscribers  of  the  Inter- 
urban company,  or  who  would  continue  to  be  subscribers  of 
the  latter  company  even  though  they  installed  telephones 
of  the  Dane  County  company.    It  is  not  clear  just  how^  much 
of  the  lines  of  the  Interurban  company  would  be  duplicated. 
The  officer  of  that  company,  who  appeared  at  the  hearing, 
stated  that  it  would  probably  be  one-half  to  three-quarters 
of  a  mile.    The  representative  of  the  Dane  County  company, 
however,  stated  that  during  the  past  summer  the  Interurban 
company  had  already  extended  its  line  past  two  of  his  com- 
pany's customers  and  further  that  this  extension  had  been 
made  without  his  company's  knowledge  or  consent. 

The  chief  complainant  in  this  case  has  no  need  for  tele- 
phone service  to  Sun  Prairie.  She,  however,  has  educational 
and  social  interests  in  the  city  of  Madison,  which  seems  to 
indicate  that  if  service  giving  her  direct  connection  to  that 
city  could  be  had,  it  would  be  of  considerable  convenience 
to  her.  At  the  present  time  such  telephone  service  as  she 
has  is  obtained  over  the  toll  line  of  the  Interurban  company 
from  Sun  Prairie  at  a  rate  of  15  cts.  per  message.  She  main- 
tains that  for  the  service  which  she  needs  this  rate  is  too 
high,  and  that  it  is  too  difficult  for  parties  wishing  to  call 
her  to  get  the  connections;  because  she  does  not  now  have  a 
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phone  of  the  Interurban  company  in  her  home,  having  no 
use  for  such  a  phone  for  local  service.  It  seems  that  there 
are  two  or  three  other  people  living  at  Token  Creek  who  also 
have  occasion  to  talk  to  Madison  quite  frequently.  Testi- 
mony was  introduced  by  the  Interurban  company  to  the 
effect  that  one  subscriber  now  has  a  toll  bill  of  about  $1.50 
each  month  and  that  there  were  two  or  three  others 
whose  toll  bills  were  nearly  as  large.  These  high  toll 
bills  would  seem  to  indicate  in  themselves  that  there  is 
considerable  need  for  direct  connection  to  Madison.  But 
the  Interurban  company  objects  that  if  the  Dane  County 
company  were  permitted  to  extend  its  line  to  Token  Creek, 
it  would  lose  all  of  the  toll  revenue  which  it  is  receiving  from 
that  place  at  the  present  time.  The  Interurban  company's 
representative  admitted  that  the  line  which  that  company 
has  out  to  Token  Creek  would  still  be  profitable;  in  that  the 
subscribers  which  it  has  at  Token  Creek  seem  to  be  satisfied 
with  the  service  that  they  are  now  getting;  and  if  they  have 
the  Sun  Prairie  service,  they  in  all  probability  would  continue 
to  remain  subscribers.  However,  he  did  insist  that  the 
Interurban  company  would  lose  the  toll  revenue  which  it  is 
obtaining  at  the  present  time  and  for  that  reason  he  believed 
that  the  Dane  County  company  should  not  be  permitted 
to  extend  its  line.  He  contended  further  that  the  village  of 
Token  Creek  is  in  territor>^  belonging  to  the  Interurban 
company  and  that  the  Dane  County  company  should  not 
be  permitted  to  encroach.  With  respect  to  the  territory  in 
which  Token  Creek  is  located,  it  would  seem  that  it  lies  in 
the  twilight  zone  between  the  territories  served  by  two  com- 
panies coming  from  different  directions.  It  is  rather  difficult 
to  draw  a  hard  and  fast  line  and  to  say  that  all  people  living 
on  one  side  must  take  their  service  from  the  company  lo- 
cated on  their  side  of  the  line  and  that  all  people  living  on 
the  other  side  must  receive  their  service  from  the  other 
company.  It  may  ver>'  well  be  that  people  living  on  the 
opposite  side  of  this  imaginary  line  have  interests  of  such  a 
nature  that  they  would  be  best  served  by  the  other  com- 
pany, which  would  necessarily  mean  some  slight  duplication 
of  lines.  Such  seems  to  be  the  fact  in  this  case.  That  the 
line  of  demarcation  is  considerably  nearer  to  Sun  Prairie  than 
it  is  to  Madison  is  naturally  to  be  expected,  in  that  the  sphere 
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of  influence  of  a  city  of  the  size  of  Madison  as  compared 
with  a  village  the  size  of  Sun  Prairie  would  be  much  greater. 
As  a  matter  of  fact  the  interest  of  the  people  living  in  a 
territory  must  determine  whether  they  should  have  local 
service  to  one  place  as  against  another. 

Taking  all  the  facts  of  the  case  into  consideration,  it 
seems  that  in  this  instance  public  convenience  and  necessity 
require  that  the  residents  of  Token  Creek  shall  be  given  local 
service  to  Madison.  While  the  Interurban  company  will 
have  to  forego  the  toll  revenue  which  it  is  now  obtaining 
from  that  community,  the  investment  which  it  has  made  will 
.  still  be  profitable,  and  consequently  that  argument  in  this 
instance  cannot  be  given  much  weight  as  against  the  claims 
of  the  petitioner. 

It  is  Therefore  Ordered,  That  the  Dane  County 
Rural  Telephone  Company  shall  extend  its  service  to  the 
village  of  Token  Creek,  but  in  making  such  extension  the 
subscribers  on  the  circuits  of  the  present  lines  running  in 
that  direction  must  be  rearranged,  so  that  the  lines  will  be 
loaded  in  conformity  with  the  standards  prescribed  by  the 
Commission.   (15  W.  R.  C.  R.  1.) 

Ninety  days  from  the  date  of  this  order  is  considered  a 
reasonable  time  within  which  to  comply  with  its  terms. 
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IN  RE  APPLICATION  ST.  CROIX  TELEPHONE  COMPANY  FOR 
AUTHORITY  TO  INCREASE  RATES. 


Decided  Dec.  .^.  1915. 


Application  to  increase  rates  by  the  St.  Croix  Tel.  Co.,  which  operates 
an  exchange  in  the  city  of  New  Richmond  and  which  is  encaged " 
in  furnishing  the  following  classes  of  service,  namely,  residence, 
business,  rural  over  its  own  rural  lines,  rural  over  foreign  or 
separately  owned  connecting  lines,  and  toll.  The  application 
calls  for  an  increase  for  switching  service  to  the  rural  connecting 
companies,  for  business  telephones,  and  for  residence  telephones. 
Two-party  and  four-party  residence  service,  not  heretofore  sched- 
uled. IS  also  included  in  the  latter  class  of  service.  No  increase  is 
asked  for  rural  service  over  its  own  lines,  or  for  extension  bells  or 
telephones.  The  grounds  given  for  the  application  are  that  present 
yearly  earnings  are  not  sulTicient  to  meet  current  expenses,  make 
provision  for  depreciation  and  dividends  ^nd  build  up  a  sufficient 
reserve  for  extraordinary  contingencies;  that  to  continue  to 
give  single-party  service  to  residences  will  necessitate  a  large 
amount  of  additional  cable,  and  that  the  company  proposes 
to  build  an  oflTice  building  which  will  increase  its  costs  somewhat 
and  enable  it  to  give  more  efficient  service. 

Held:  That  the  cost  of  the  service  as  a  basis  for  rate  making  has  received 
rather  general  recognition  in  the  adjustment  of  rates  for  such 
public  services  as  those  furnished  by  water,  gas  and  electric 
supply  utilities,  and  that  the  telephone  business,  although 
diUenng  in  many  important  respects  from  the  business  of  an 
electric  supply  utility,  is  not  so  far  set  apart  from  other  lines  of 
business  that  its  expenses  cannot  be  analyzed  and  the  cost  of 
ser\'ing  each  class  of  its  patrons  determmed;  that  while  the 
methods  of  handling  interest  and  other  fixed  charges  in  the 
present  case  may  seem  quite  different  from  those  outlined  as 
used  in  cases  involving  electric  utility  rates,  such  differences 
are  differences  in  proportion,  resulting  from  differences  in  the 
nature  of  the  business,  rather  than  in  principle,  telephone  ex- 
penses, leaving  out  of  consideration  the  inter-relation  of  subscrib- 
ers in  all  telephone  service,  being  largely  consumer  expenses; 
that  in  the  present  case  no  necessity  exists  for  distinguishing 
between  demand  and  output  expenses; 

That  while  the  fact  that  telephone  service  is,  and  probably  to  a  large 
extent  will  continue  to  be,  supplied  at  flat  rates  means  that 
within  any  given  class  of  users  it  is  impracticable  to  so  adjust 
charges  as  to  distribute  to  each  user  in  that  class  his  own  share 
of  variable  expenses,  it  is  practicable  to  determine  for  each 
class  of  users  the  extent  of  use  made  of  the  service;  that,  how- 
ever, the  fact  that  in  telephone  service,  unlike  other  utility 
service,  two  consumers  instead  of  one  are  responsible  for  a  unit 
of  service,  means  that  such  an  extension  of  the  principles  of 
rate  making  at  present  in  use  as  will  take  into  consideration 
the  fact  that  two  consumers  are  involved  instead  of  one  and 
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will  apportion  between  the  two  upon  some  logical  basis  the  cost 
to  produce  the  service,  is  justifiable  and  necessary  for  the  proper 
solution  of  the  telephone  rate  problem; 
That  the  unit  costs  of  applicant  are  about  the  average  costs  for  equivalent 
service,  and  that  an  apportionment  of  the  various  expenses 
directly  to  each  class  of  service,  followed  by  a  reapportionment, 
(as  worked  out  in  detail  in  the  decision)  of  certain  of  the  allocated 
groups  oT  expenses  of  the  first  apportionment  from  one  class  of 
service  to  the  other  on  the  basis  of  use  (as  indicated  by  the 
traffic  study),  in  order  to  divide  the  cost  of  the  unit  of  service 
between  the  two  consumers  responsible  therefor,  show  that — 
assuming  the  correct  theory  to  be  that  toll  service  extends  to 
subscribers'  premises,  and  should  carry  a  portion  of  the  exchange 
expenses  because  of  its  use  of  exchange  equipment — the  amount 
received  by  applicant  for  toll  business  is  only  a  rather  small 
part  of  the  complete  cost  of  such  business,  though  it  does  ap- 
proximate the  cost  of  such  business  through  the  toll  board;  that, 
allowing  the  cost  of  toll  connection,  insofar  as  not  covered  by 
revenues  from  such  business,  to  enter  into  the  costs  upon  which 
exchange  rates  should  be  based,  as  seems  only  fair  in  this  case, 
the  increase  for  switching  service  to  foreign  rural  lines  can  not 
be  authorized;  that  the  cost  per  phone  for  applicant's  own 
rural  service  is  slightly  in  excess  of  the  rate  for  such  service; 
that  no  increase  for  business  telephones  is  necessary;  and  that 
the  average  cost  of  residence  serv-ice  is  slightly  greater  than 
the  net  rate  for  such  service; 

That,  in  view  of  the  conditions  disclosed  in  the  annual  reports  of  the 
company  and  of  the  analysis  of  expenses,  no  very  large  increase  " 
in  revenues  should  be  authorized  at  present,  but  that  appli- 
cant's present  rate  for  residence  service  is  an  unusually  low  rate 
for  service  of  the  character  and  extent  furnished  and  that  the 
increase  applied  for,  including  the  rates  for  two-party  and 
four-party  residence  service  should  be  authorized. 

Order:  Applicant  is  authorized  to  put  into  effect  rates  for  residence 
service  and  to  amend  its  rate  for  extension  telephones,  as  applied 
for,  and  to  file  a  rule  providing  a  reasonable  penalty  for  failure 
to  pay  bills  promptly,  but  is  refused  authority  to  put  in  effect 
the  other  rates  applied  for. 

Application  in  the  above  entitled  matter  was  dated 
Januarj'  22,  1914.  The  applicant,  the  St.  Croix  Telephone 
Company,  is  a  public  utility  engaged  in  the  management 
and  operation  of  a  telephone  exchange  at  New  Richmond, 
Wis.,  having  the  following  lawful  rates  in  force  as  set  forth 
in  the  application: 

Connecting  companies $3.00  per  year. 

Rural  telephones $1.50  per  month. 

Business  telephones $2.25  per  month. 

Residence  telephones $1.25  per  month. 

Above  rates  are  subject  to  a  discount  of  25  cts.  per  month  for  payment 
before  the  15th. 

Extension  bells 15  cts.  per  month. 

Extension  telephones... 75  cts.  per  month. 

The  applicant  states  as  its  reason  for  asking  for  authority 
to  increase  rates  that  its  present  yearly  earnings  are  not 
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sufTicient  to  meet  current  expenses,  make  provision  for  de- 
preciation and  dividends,  and  build  up  a  sufficient  reserve 
for  extraordinary  contingencies;  that  to  continue  to  give 
single-party  service  to  residences  will  necessitate  a  large 
amount  of  additional  cable,  and  that  the  company  proposes 
to  build  an  office  building  w^hich  will  increase  its  costs  some- 
what and  enable  it  to  give  more  efficient  service.  Applica- 
tion is  therefore  made  for  authority  to  increase  its  rates, 
and  to  put  in  effect  the  following  schedule : 

Connecting  companies $4.00    per    year,    with    no 

provision  for  a  discount. 

Rural  telephones $1.50  per  month. 

Business  telephones $2.50  per  month. 

One-party  residence  telephones $1.50  per  month. 

Two-party  residence  telephones $1.40  per  month. 

Four-party  residence  telephones $1.25  per  month. 

Rural,  business,  and  residence  telephone  rates  to  be  subject  to  a  discount 
of  25  cts.  per  month  for  payment  before  the  15th. 

Business  extension  telephones 75  cts.  per  month. 

Residence  extension  telephones 50  cts.  I3er  month. 

Extension  bell 15  cts.  per  month. 

Hearing  in  this  matter  w^as  held  at  New  Richmond  April 
3,  1914.  P.  C.  Harmon  appeared  for  the  St.  Croix  Telephone 
Company,  and  various  parties  appeared  on  behalf  of  con- 
necting rural  lines. 

There  is  no  necessity  for  analyzing  here  in  detail  the  sub- 
stance of  the  testimony  presented  at  the  hearing.  Mostly,  it 
dealt  with  the  expenses  of  the  New  Richmond  Company  and 
with  conditions  of  connecting  companies,  for  which  the  St. 
Croix  Telephone  Company  performs  switching  service.  In- 
asmuch as  the  cost  of  furnishing  service  wdll  be  analyzed  in 
considerable  detail  at  a  later  point  in  this  decision,  it  does  not 
seem  necessary  to  discuss  separately  the  testimony  presented. 

A  valuation  of  the  property  w^as  made  as  of  March  U 
1914.    Following  is  the  final  summary  of  the  valuation: 
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VALUATION  OF  THE  ST.  CROIX  TELEPHONE  OOMP.\NY. 
Niw  Richmond,  Wis. 
Am  of  March  /.  19U. 


Local 

Rural 

Switching 

Total 

ClaasiSMtioii 

Cost 

New 

Prea. 
Value 

Cost 

New 

Pree. 
Vahie 

Coflt 
New 

Pres. 
Value 

Cort 
New 

Pree. 
Value 

A      Ims^ 

'"iii'M 

i'536 

293 

1.197 

176 

"$8,730 

51 

136 

$6,020 

40 

72 

iio" 

6 

$330 

86" 

4 

B.  Diitributaon  aystem 

C.  Bldn.«ndiDi>e.8tn>ca.-.. 
P.   Fnhancr  npiipt 

$21,865 

1,697 

434 

$14,846 
1,323 

E.    GcdobI  eqiupt. 

252 

Total 

Add  12  per  cent  (see  note 
bdow) 

$14,307 
1.728 

$9,869 
1.184 

$8,916 
1,070 

$6,132 
736 

$683 
82 

$420 
50 

$23,996 
2,880 

$16,421 
1.970 

Total _. 

P.     Pknne 

$16,125 

$11,063 

$0,986 

$6,868 

$766 

$470 

$26,876 

$18,391 

Total 

$16,125 
269 

$11,063 
264 

$0,986 
193 

$6,868 
189 

$766 
6 

$470 
6 

$26,876 
458 

$18,391 
448 

Total 

$16,384 

$11,307 

$10,179 

$7,067 

$771 

$476 

$27,334 
647 

$18,839 
636 

■ 

Total 

$16,384 

$11,307 

$10,179 

$7,067 

$771 

$476 

$27,981 

$19,476 

Non: — ^AdditioQ  of  12  per  cent  to  cover  engineering,  superintendence,  interest  during  construction,  con- 


The  cost  of  the  service  as  a  basis  for  rate  making  has  re- 
ceived rather  general  recognition  in  the  adjustment  of  rates 
for  such  public  services  as  those  furnished  by  water,  gas,  and 
electric  supply  utilities.  In  all  of  these,  the  methods  of 
cost  determination  have  been,  to  some  degree,  standardized 
and  the  relations  of  rate  schedules  to  cost  of  service  are 
generally  recognized.  In  the  development  of  these  methods, 
utilities,  public  service  commissions,  and  other  agencies, 
although  differing  in  details,  have  generally  given  recogni- 
tion to  certain  elements  affecting  the  cost  of  service  which 
are  fundamental.  The  result  has  been  that,  although  the 
schedules  promulgated  by  utilities  or  by  regulating  bodies 
have  differed  in  form,  they  have  generally  been  so  framed  as 
to  secure  a  distribution  of  the  expenses  among  the  various 
classes  of  users  in  accordance  with  the  cost  of  furnishing 
service  to  those  classes.  That  many  schedules  have  not 
been  framed  in  such  a  way  as  to  secure  a  proper  distribution 
of  costs  is,  of  course,  true,  but  reference  is  here  intended  to 
schedules,  which,  in  some  form  or  other,  give  recognition 
to  the  fact  that  some  expenses  are  influenced  by  demand  and 
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others  by  output,  and  that  the  consumer  with  the  best 
load  factor,  other  things  being  equal,  should  secure  the 
lowest  rate. 

It  seems  to  us  that  the  telephone  business,  although 
diflering  in  many  important  respects  from  the  business  of 
an  electric  supply  utility,  is  not  so  far  set  apart  from  other 
lines  of  business  that  its  expenses  cannot  be  analyzed  and 
the  cost  of  serving  each  class  of  its  patrons  determined.  It 
has  been  very  generally  claimed  that  telephone  rates  are 
based  upon  the  value  of  the  service  to  the  various  classes  of 
patrons  and  we  recognize  that,  within  limits,  there  is  much 
truth  in  this.  As  far  as  w^e  are  able  to  find,  no  schedule  of 
telephone  rates  which  has  been  established  has  resulted 
from  a  consideration  and  analysis  of  all  the  factors  which  go 
to  make  up  the  cost  of  telephone  service  to  various  classes  of 
users.  Many  causes  for  this  there  undoubtedly  are,  but 
among  them  there  are  two  w^hich,  to  us,  seem  to  have  been 
principally  responsible  for  the  failure  of  utilitites  and  public 
authorities  to  develop  cost  basis  schedules  of  telephone  rates. 

The  first  of  these  causes  is  the  fact  that,  with  some  excep- 
tions, the  telephone  exchange  business  is  a  business  of  flat 
rates.  Although  some  flat  rate  schedules  for  the  use  of 
electric  current  have,  in  a  measure,  given  recognition  to 
the  nature  of  the  expenses  incurred  in  supplying  current, 
the  general  recognition  and  application  of  these  principles 
has  been  closely  connected  with  the  development  of  the 
present-day  types  of  meter  rates.  There  seems  to  be  a  some- 
what similar  condition  in  the  telephone  business.  In  practi- 
cally all  of  the  smaller  telephone  exchanges,  the  schedules 
provide  a  uniform  charge  for  unlimited  exchange  service 
w^ithin  each  class  of  users.  Telephone  managers  have  been 
confronted  with  the  problem  of  a  proper  adjustment  of 
measured  service  rates,  to  a  much  less  degree  than  have 
managers  in  other  lines  of  utility  business,  notably  that  of 
supplying  electric  current. 

The  fact  that  telephone  service  is,  and  probably,  to  a 
large  extent,  will  continue  to  be  supplied  at  flat  rates,  ol 
course,  means  that,  within  any  given  class  of  users,  it  is 
impracticable  to  so  adjust  charges  as  to  distribute  to  each 
user  in  that  class  his  ow^n  share  of  variable  expenses.    How- 
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ever,  in  the  telephone  business,  even  without  measured 
service,  it  is  practicable  to  determine  for  each  class  of  users 
the  extent  of  use  made  of  the  service.  In  the  electric  busi- 
ness, residences,  offices,  stores,  and  other  classes  of  users 
may  take  their  supply  of  current  from  the  same  line  and, 
without  separately  metering  the  supply  of  each  user,  it 
would  be  difficult  to  determine  the  use  of  current  by  any 
class  of  users.  By  the  use  of  traffic  studies,  such  as  the  Com- 
mission has  outlined  in  a  number  of  decisions,  it  is  possible 
to  obtain  statistics  of  telephone  traffic  which  show,  with 
suflTicient  accuracy,  what  use  of  the  service  is  made  by  each 
class  of  users.  As  between  one  class  of  users  and  another 
class,  therefore,  it  is  possible  to  determine  the  difference  in 
the  use  of  the  service.  Consequently,  although  the  use  of 
flat  rates  for  telephone  service  prevents  us  from  carrying  the 
distribution  of  expenses  to  the  point  of  making  different 
rates  for  users  receiving  the  same  class  of  service,  it  does 
permit  us  to  secure  a  distribution  of  expenses  among  classes. 

The  other  cause  of  the  failure  to  develop  well  recognized 
principles  of  Cost  distribution  in  fixing  telephone  rates  is 
the  fact  that  telephone  service  is  always  a  service  to  two 
parties,  the  one  calling  and  the  other  called.  Efforts  to 
establish  rates  based  on  the  cost  of  service  have  led  to  con- 
fusion because  ever>^  unit  of  service  rendered  is  furnished  to 
two  parties  and  the  principles  to  be  observed  in  dividing 
the  cost  between  the  parties  have  not  been  clear. 

It  has  been  in  an  attempt  to  develop  principles  of  cost 
apportionment  that  the  Commission  has  made  an  especial 
study  of  this  case.  Although  some  of  the  data  which  would 
be  desirable  for  a  careful  cost  analysis  Have  not  been  avail- 
able in  this  case,  there  has  been  enough  information  available 
to  enable  us  to  test  methods  employed  rather  carefully. 
We  do  not  feel  that  the  discussion  embodied  in  this  opinion 
completely  covers  the  situation  nor  that  many  of  the 
methods  therein  set  forth  can  be  considered  as  finally  ac- 
cepted, but  they  do  seem  to  show  something  regarding  the 
lines  along  which  an  investigation  of  costs  of  telephone 
service  should  be  conducted  and  for  this  reason  have  been 
included  in  this  decision. 

At  first  glance,  it  may  appear  that  certain  of  the  methods, 
which  have  been  employed  in  the  following  cost  apportion- 
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ments  are  at  variance  with  the  principles  followed  in  making 
corresponding  apportionments  in  other  lines  of  utility  busi- 
ness, such,  for  example,  as  the  business  of  supplying  electric 
current.  In  that  business  the  two  most  impo;-tant  factors 
affecting  the  cost  of  service  are  the  demand  which  the  utility 
must  be  prepared  to  meet  and  the  output  which  it  actually 
makes.  A  third  factor,  usually  of  less  importance,  but  by 
no  means  negligible,  is  the  existence  of  the  consumer  and 
the  investment  required  to  serve  him.  The  fixed  charges  on 
consumers'  equipment  and  the  expense  of  dealing  with  con- 
sumers, as  distinct  from  the  cost  of  generating  and  distribut- 
ing current,  make  up  the  consumer  expense  which  is  divided 
among  the  consumers  and  should  be  borne,  in  one  form  or 
other,  as  a  fixed  expense  incident  to  their  being  consumers. 
Other  expenses  are  divided  into  demand  or  capacity  ex- 
penses and  output  expenses,  and  interest  on  other  portions 
of  the  equipment  is  treated  as  overhead  to  those  expenses. 
This  means  that  for  an  electric  utility  the  larger  part  of 
interest  and  other  fixed  charges  is  apportioned  on  an  over- 
head basis  between  demand  and  output  expenses.  Interest 
charges  are  incurred  in  order  that  equipment  may  be  in 
place  to  meet  the  greatest  demand  and  to  furnish  the  required 
output,  and  the  Commission  has  considered  their  division 
,  on  the  basis  of  the  division  of  the  expenses  to  be  a  reasonable 
basis. 

The  methods  of  handling  interest  and  other  fixed  charges 
in  the  following  discussion  may  seem  quite  different  from 
those  outlined  as  used  in  cases  involving  electric  utility 
rates,  but  the  differences  are  differences  in  proportion,  re- 
sulting from  differences  in  the  nature  of  the  businesses,  rather 
than  in  principle.  Leaving  out  of  consideration,  for  the 
moment,  the  inter-relation  of  subscribers  in  all  telephone 
service,  we  find  that  telephone  expenses  are  largely  consumer 
expenses.  The  substations,  the  lines,  and  even  portions  of 
the  switchboard,  are  installed  to  extend  service  to  individual 
users.  True,  there  are  party  lines,  but,  for  the  most  part, 
patrons  on  these  lines  are  of  the  same  class  and  an  equal 
division  of  party  line  investment  among  the  parties  connected 
may  be  made.  Some  portions  of  the  wire  plant,  of  course, 
are  joint,  but  their  use  is  such  that  their  apportionment  to 
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the  various  subscribers  served  is  not  difficult.  Both  direct 
expenses  and  fixed  charges,  therefore,  connected  with  sub- 
station equipment  and  wire  plant  may  in  the  first  instance 
be  considered  consumer  expenses.  The  later  handling  of 
these  expenses,  to  give  consideration  to  subscribers'  inter- 
dependence, is  discussed  in  the  following  pages. 

In  the  electric  business,  expenses  which  can  be  directly 
allocated  to  consumers  are  practically  confined  to  those 
incurred  in  connection  with  investment  on  consumers* 
premises  and  with  keeping  consumers'  accounts.  Thus  we 
find  that  the  allocation  to  subscribers  of  expenses  and  of 
fixed  charges  on  equipment  does  not  differ  in  principle  from 
such  allocation  in  the  apportionment  of  electric  utility  ex- 
penses. The  difference  is  in  the  proportion  of  total  expenses 
so  allocated.  Consumer  expenses,  in  the  telephone  business, 
embrace  a  relatively  large  part  of  total  expenses,  but  in 
the  handling  of  these  expenses  the  methods  and  principles 
are  not  materially  different  from  those  employed  in  cases 
involving  rates  of  other  utilitites. 

Neither  are  the  methods  followed  with  other  than  con- 
sumer expenses  inconsistent  with  those  followed  in  other 
classes  of  utility  rate  cases.  Whether  or  not  it  can  be  ac- 
cepted as  a  general  proposition,  it  has  appeared  that  no 
necessity  existed  in  this  case  for  distinguishing  between 
demand  and  output  expenses.  The  same  has  been  found 
true  in  certain  gas  rate  cases  which  the  Commission  has 
considered. 

There  are  undoubtedly  certain  portions  of  the  expenses  of 
a  telephone  utility  which  are  influenced  by  the  demand,  as 
represented  by  the  peak  of  the  traffic,  but  a  consideration 
of  the  conditions  of  operation  at  New  Richmond  indicates 
that  no  separate  consideration  of  such  expenses  is  necessary. 
Most  of  the  direct  operating  expenses  which  have  nut  been 
allocated,  in  the  first  apportionment  discussed  in  the  follow- 
ing pages,  directly  to  the  various  classes  of  users,  appear  to 
be  expenses  which  may  be  apportioned  on  the  basis  of  "use" 
of  the  service,  or  an  ''output"  basis.  Fixed  charges  on  por- 
tions of  the  equipment  used  where  this  output  expense  is 
incurred  have  been  treated  as  an  output  expense.     Fixed 
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charges  on  general  equipment  have  been  apportioned  on  an 
overhead  basis. 

In  adapting  the  principles  discussed  in  this  decision  to  the 
telephone  business  generally,  so  far  as  such  principles  may 
be  found  useful,  it  may  be  found  advisable  to  make  an  ap- 
portionment of  certain  of  the  expenses  between  demand  and 
output  expenses.  The  fact  that  this  was  not  considered 
necessary  in  connection  with  this  case  constitutes  the  only 
material  departure  from  the  general  practice  in  other  utility 
cases,  in  the  apportionment  of  fixed  charges.  Other  differ- 
ences were  in  details  of  methods  employed  rather  than  in 
principles  observed. 

Numerous  schemes  have  been  devised  for  the  scientific 
determination  of  telephone  rate  schedules  upon  a  cost  basis 
but  very  few,  if  any,  of  the  schemes  proposed  have  proved 
entirely  feasible  in  their  practical  application.  The  usual 
method  heretofore  followed  by  this  Commission  in  cases 
where  cost  analyses  have  been  attempted  has  been  to  make 
allocations  to  various  classes  of  service  of  the  expense  directly 
incident  to  the  maintenance  and  operation  of  that  portion 
of  the  entire  property  which  connects  those  classes  with  the 
central  office  and  to  use  this  figure  as  a  guide  in  the  deter- 
mination of  the  rate.  This  principle  in  its  broadest  sense 
has  been  applied  successfully  in  the  determination  of  rates 
for  gas,  electric,  and  w^ater  utilities,  but  it  has  not  proved 
entirely  successful  in  the  telephone  field.  The  reason  for  this, 
is  apparent  when  we  take  into  consideration  the  fact  that 
the  method  of  use  of  the  service  offered  by  the  telephone 
company  is  quite  different  from  what  it  is  in  any  of  the  other 
utilities.  In  the  gas,  electric,  and  water  utilities  one  con- 
sumer is  responsible  for  the  unit  of  the  utility's  product  con- 
sumed but  in  the  telephone  utility  two  consumers  are  re- 
sponsible and  necessar>^  for  the  consumption  of  the  unit  of 
product.  Inasmuch  as  there  is  this  difference  in  manner  of 
consumption  between  the  telephone  and  other  utilities,  such 
an  extension  of  the  principles  of  rate  making  at  present  in 
use  as  will  take  into  consideration  the  fact  that  two  con- 
sumers are  involved  instead  of  one  and  which  wall  apportion 
between  these  two  consumers  upon  some  logical  basis  the 
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cost  to  produce  the  service,  would  seem  to  be  justifiable  and 
necessary  to  the  proper  solution  of  the  telephone  rate  prob-- 
lem. 

The  first  section  of  the  proposed  determination  will  be 
z  direct  allocation  of  the  various  expenses  to  each  class  of 
service;  in  other  words,  will  follow  in  line  with  the  procedure 
of  telephone  rate  making  which  has  been  used  up  to  the 
present  time.  This  section  of  the  determination  will  be 
called  the  "First  apportionment." 

The  second  section  of  the  determination  will  be  a  re- 
apportionment of  certain  of  the  allocated  groups  of  expense 
of  the  first  apportionment  from  one  class  of  service  to  the 
other  on  the  basis  of  use  as  indicated  by  the  traflTic  study, 
thus  following  out  the  idea  of  dividing  the  cost  of  the  unit 
of  service  between  the  two  consumers  who  are  responsible 
for  it. 

The  data  necessary  to  a  determination  of  rates  by  the 
use  of  this  method  are :  a  valuation  of  all  property,  a  traffic 
study,  and  a  detailed  statement  of  the  expenses  of  the  utility 
—all  of  these  factors  to  be  representative  of  normal  average 
conditions  in  the  utility. 

Inasmuch  as  we  shall  combine  the  working  out  of  this 
method  of  rate  determination  with  its  application  to  a  con- 
crete case,  it  seems  well  at  this  point  to  briefly  describe  the 
physical  aspects  of  the  telephone  situation  to  which  this 
method  is  to  be  applied. 

New  Richmond  is  a  village  of  2,000  inhabitants  located  in 
St.  Croix  county  and  is  the  center  of  a  very  good  farming 
community.  The  St.  Croix  Telephone  Company  operates 
an  exchange  in  the  city  serving  some  281  residence  sub- 
scribers over  261  lines,  86  business  subscribers  over  81  lines, 
161  of  its  own  rural  subscribers  over  13  lines,  and  340  sub- 
scribers over  26  farm  lines  built  and  owned  by  farm  line 
companies.  The  St.  Croix  company  performs  switching 
service  for  these  latter  companies,  each  company  building 
to  the  city  limits  of  New  Richmond.  Besides  serving  the 
above  local  and  foreign  patrons,  the  St.  Croix  exchange  is 
connected  with  10  toll  lines  of  the  Wisconsin  Telephone 
Company  for  which  it  acts  as  a  checking  station  besides 
handling  the  toll  to  local  and  local  to  toll  traffic. 
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It  will  be  apparent  that  the  patrons  of  this  utiHty  may 
logically  be  divided  among  the  following  five  classes  of 
service:  (1)  Residence,  (2)  Business,  (3)  St.  Croix  Rural, 
(4)  Foreign  Rural,  and  (5)  Toll. 

The  St.  Croix  company  is  now  petitioning  for  an  increase 
in  rates.  A  hearing  has  been  held  from  which,  in  conjunction 
with  subsequent  investigations  by  the  Commission,  the 
following  data  have  been  obtained: 

First — a  detailed  valuation  of  the  St.  Croix  Telephone  Com- 
pany's property,  and  an  approximate  valuation  of  the 
switching  lines'  property. 

Second — a  trafTic  study  of  all  lines  for  a  period  of  24  hours. 

Third — an  audit  of  the  expenses  of  the  St.  Croix  Company 
for  the  year  ending  June  30,  1914,  together  with  the  annual 
reports  of  the  company  for  this  and  other  years. 

Before  proceeding  with  the  details  of  the  apportionment, 
it  may  be  well  to  present  a  summary  of  various  bases  which 
will  be  used.  Following  is  such  a  summary  which  will  be 
referred  to  in  connection  with  the  actual  apportionments 
later  in  the  decision : 
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COMPUTATIONS  FOR  BASES  OF  APPORTIONMENT. 


No. 
phones 

Per  cent 

of  total 

No.  phones 

Per  cent  of 

res.  &  bus. 

total     phones 

Substation  Basis  No.  1. 

Residence 

291 

86 

161 

340 

33.0% 

18.6 
38.7 

77% 

Business 

23 

St.  Croix  rural 

Foreign  rural 

Total 

878 

100.0% 

Substation  Basis  No.  2. 

Residence 

291 
86 

161 
26 

51.6% 
15.2 
28.6 
4.6 

Business 

St.  Croix  rural. .          

Foreign  rural (. 

Total 

564 

100.0% 

Substation  Basis  No.  3. 

Kesidence 

291 

86 

161 

Omitted 

54.1% 

16.0 

29.9 

Business 

St.  Croix  rural 

Foreign  rural ... 

Total 

538 

100.0% 

No.  Lines 

Percentage 

Lines  Basis  No.  1. 

Residence 

261 
81 
13 
26 
10 

66.8% 
20.5 

3.3 

6.7 

2.7 

Business 

St.  Croix  rural 

Foreign  rural 

Toll 

Total 

391 

100.0% 

Lines  Basis  No.  2. 

Residence 

261 
81 
13 
26 

68.5% 
21.3 

3.4 

6.8 

Business 

St.  Croix  rural 

Foreign  rural 

Total 

381 

100.0% 

Wire  miles 

Per  cent 
Total 

Per  cent 
Res.-Bus. 
Wire  miles 

Wire  j\^ile  Basis  No.  1. 

Residence 

95.42 
14.58 
232.3 
12.3 

65.5 
3.5 

W^ 

Business 

St.  Croix  rural 

Foreign,  city 

Total 

354.60 

100.0% 

Wire  Aiile  Basis  No.  2. 

Residence 

95.42 

14.58 

232.30 

557.05 

10.6% 

1  .6 
25.8 
62.0 

Business 

St.  Croix  rural 

Foreign,  city  and  rural 

Total 

899.35 

100.0% 
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COMPUTATIONS  FOR  BASES  OF  APPORTIONMENT.— ConUnued. 


Calls 

Loading 
factor 

Weight- 
ed calls 

Total 

Per 

cent 

Hinging  Basis. 
Total  toll  calls  to 

Residence 

34 

47 

8 

36 

125 

114 

92 

57 

54 

137 

1,686 
902 
924 

1,499 

1.50 
1.50 
4.00 
4.25 
1.00 
1.00 
2.00 
4.00 
3.50 
2.00 

1.50 
1.50 
4.00 
4.25 

51 
71 
32 
153 
125 
114 
184 
228 
189 
274 

2 ,529 
1   353 
3,696 
6,371 

1,421 
13,849 

Business 

St.  Croix  rural 

Foreign  rural 

Local  Op.  (From  toll  Op.).. 
Toll  Op.  (     "    local     *'     ).. 
Toll  lines 

5c  line 

Bell  switching  lines 

Bell  toll  lines 

9.2 

Total  local  calls  to 

Residence 

16.5 

Business 

8.8 

St.  Croix  rural 

24.0 

Foreign  rural 

41  .5 

15,360 

100.0 

Calls 

Total 

Originating  Calls  Basis. 
Total  calls  from 

Residence 

1,342 
995 
950 

1,609 
'637 

24.7 

Business 

18.3 

St.  Croix  rural 

17.5 

Foreign  rural 

29.6 

Toll 

9.9 

Total 

5  ,43.'? 

100.0% 

Explanation  of  Bases  of  Apportionment. 

Subtation  Basis  No.  1  determines  the  percentages  which  the  number  of  sub- 
stations in  each  class  of  service  are  of  the  total  number  of  substations 
including  all  "foreign  rural**  substations.  There  are  also  shown  in 
the  last  column  in  this  computation  the  percentages  which  the 
residence  phones  and  business  phones  are  of  the  total  residence 
and  business  phones. 

Substation  Basis  No.  2  is  similar  to  Substation  Basis  No.  1  except  that 
the  number  of  "foreign  rural'*  lines  (26)  is  used  in  place  of  *  foreign 
rural"  phones  (340). 

Substation  Basis  No.  3  differs  from  No.  1  and  No.  2  in  that  both  "foreign 
rural"  lines  and  phones  are  left  out  of  consideration. 

Lines  Basis  No.  1  determines  the  percentages  which  the  number  of  lines 
in  each  class  of  service  is  of  the  totcu  lines  connected  to  the  New 
Richmond  exchange. 

Lines  Basis  No.  2  differs  from  No.  1  in  that  the  percentages  are  determined 
with  the  "toll  lines*'  omitted. 

Wire  Mile  Basis  No.  1  determines  the  percentages  which  the  number  of 
miles  of  wire  in  each  class  of  service  is  of  the  total  miles  of  wire  owned 
by  the  St.  Croix  Telephone  Company  (excluding  the  wire  owned  by 
"foreign  rural**  companies.) 

Wire  Mile  Basis  No.  2  differs  from  No.  1  in  that  the  wire  owned  by  the 
"foreign  rural**  companies  is  included  in  the  computation. 

The  Ringing  Basis  provides  a  means  of  apportioning  certain  expenses 
incident  to  the  power  plant.    The  upper  portion  of  the  computation 
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relates  to  toll  calls  terminated  at  the  New  Richmond  exchange,  and 
the  lower  portion  to  local  calls  also  terminated  at  the  New  Richmond 
exchange.  The  first  vertical  column  gives  the  total  terminated  calls 
of  each  class  of  service  and  the  second  column  contains  loading  factors 
designed  to  take  into  account  the  relative  amount  of  power  used  in 
the  ringing  per  call  of  the  various  classes  of  service.  The  third 
vertical  column  shows  the  results  of  multiplying  the  calls  of  each 
class  by  the  loading  factors,  the  fifth  computes  the  percentages 
for  each  class  of  service,  and  the  last  shows  the  distribution  of  tne 
$62.28  expense  to  the  various  classes  of  service  on  this  basis. 
The  Originating  Calls  Basis  is  a  determination  of  the  percentages  which 
the  total  originating  calls  for  each  class  of  service  are  of  the  total 
originating  calls  of  the  New  Richmond  exchange. 

Toll  Apportionment. 

Before  taking  up  the  details  of  the  first  and  second  ap- 
portionments as  have  been  outlined  above,  it  appears  that 
some  comment  should  be  made  upon  the  method  to  be 
used  in  connection  with  the  "toll"  apportionment.  In 
arriving  at  the  expenses  which  are  properly  chargeable  to 
toll  service,  it  will  be  assumed  that  the  toll  business  should 
carr>^  all  expenses  incident  thereto,  including  the  cost  of 
handling  the  call  over  the  local  system  to  and  from  the 
subscriber.  Therefore,  all  expenses  appertaining  to  the 
handling  of  toll  calls,  such  as  local  operators'  time  devoted 
to  such  calls,  a  portion  of  all  the  expense  items  involved  in 
the  maintenance  and  operation  of  the  local  plant  including 
part  of  the  interest  and  depreciation  will  be  apportioned  to 
toll  and  charged  to  that  service. 

This  does  not  mean  that  we  hold  that  the  rate  for  a  toll 
message  should  carry  all  costs  of  the  message  from  the 
originating  to  the  terminating  subscribers*  station.  Thqre 
are  two  very  different  views  regarding  the  expenses  which 
should  be  covered  by  toll  message  charges.  One  of  these  is 
that  the  toll  rate  should  cover  the  costs  from  the  toll  board 
at  the  originating  exchange  to  the  toll  board  at  the  terminat- 
ing exchange,  including  the  cost  of  keeping  necessary  toll 
records.  According  to  this  view  of  the  matter,  the  use  of 
local  exchange  equipment  for  handling  the  message  between 
the  toll  board  and  subscribers'  premises  is  a  part  of  the  use 
of  the  exchange  plant  for  local  service  and  the  cost  of  such 
service  should  be  included  in  loeal  rates.  According  to  the 
other  view  of  the  matter,  the  toll  service  extends  to  sub- 
scribers' premises;  no  part  of  it  is  to  be  regarded  as  exchange 
service,  and  the  toll  business  should  carry  a  portion  of  the 
exchange  expenses  because  of  its  use  of  exchange  equipment. 
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We  are  not  prepared  at  this  time  to  say  which  of  these 
views  is  a  correct  one.  There  are  many  arguments  for  each 
of  them.  For  the  purposes  of  this-  case,  however,  an  attempt 
has  been  made  to  separate  toll  from  local  expenses  up  to 
and  including  the  subscribers'  station,  in  order  that  we  might 
hav«  some  means  of  determining  what  effect  this  method  of 
handling  toll  business  would  have,  were  it  to  be  adopted. 
Inasmuch  as  the  matter  of  toll  rates  is  not  involved  in  this 
case,  no  changes  in  such  rates  are  under  consideration,  and 
all  that  the  apportionment  of  toll  expenses  on  the  basis 
mentioned  is  intended  for  is  to  indicate  what  the  results 
would  be  if  that  basis  were  to  be  finally  accepted. 

First  Apportionment  of  Expense 

The  major  expense  items  entering  into  the  operation  of  a 
telephone  utiUty,  according  to  the  Wisconsin  Classification 
of  Accounts,  are  as  follows:  central  office  operators'  salaries, 
central  office  supplies  and  expenses,  central  office  main- 
tenance, wire  plant  expense,  substation  expense,  general  and 
undistributed  expense,  and  interest  and  depreciation  on 
property.  In  this  apportionment  we  will  endeavor  to 
allocate  to  each  class  of  service  the  expenses  in  these  groups. 

Central  Office  Operators'  Salaries 

Apportionment  of  Operators'  Time  to  Toll  and  Local  Service, 

The  item  "central  office  operators'  salaries"  is  first  divided 
between  "Toll"  and  "New  Richmond,"  the  term  "New 
Richmond"  in  this  sense  to  mean  all  classes  of  service  except 
toll.  This  division  is  made  on  the  basis  of  the  actual  amount 
of  time  which  the  operators  spend  operating  the  toll  or  the 
local  switchboards,  but  no  part  of  the  time  spent  at  the  local 
board  is  charged  to  toll  at  this  point.  Table  No.  1,  which  fol- 
lows, gives  the  detail  of  this  division. 
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TABLE  NO.  1. 

Apportionment  of  "Operators'  Salaries"  between  "Toll"  and  "New  Richmond.' 

based  on  actual  time  devoted  to  Toll  and  Local  switchboards. 


Operator 

Monthly 
salary 

Div.  to 
Toll  based 
on  actual 
time  spent 

Div.  to 
Local  based 
on  actual 
time  spent 

A    

$25.00 
25.00 
27.00 
20.00 
27.00 
23.00 

$15.65 

$9.35 

B 

25.00 

C 

27.00 

D 

20.00 

E 

1.35 

25.65 

F. 

23.00 

Total 

$147.00 
100.00 

$44.00 
30.00 

$103.00 

Percentages. 

70.00 

Chief  opera,  salary 

$•37.00 

$8.20 
8.60 

• 

$20.20 

Total  per  mo. 

$184.00 

$60.80 

$123.20 

Total  per  yr 

$2,208.00 
56.89 

$729.60 
19.00 

$1  ,478.40 

37.89 

Total 

$2,264.89 

$748.60 

$1  ,516.29 

lA  portion  of  the  chief  operator's  time  represented  by  $8.20  is  charged  directly 
to  toll  to  compensate  for  certain  clerical  work  connected  with  toll  tickets.  The 
remainder  of  her  salary  is  apportioned  as  an  overhead  expense. 

The  above  table  shows  a  total  yearly  charge  of  $2,208  to 
"Central  office  operators'  salaries"  whereas  the  actual  ex- 
pense as  shown  by  the  company's  books  is  $2,264.89 — a 
difference  of  $56.89.  Apportioning  this  amount  on  the  basis 
of  the  results  shown  in  the  above  table,  we  have  the  total 
amount  of  operators'  salary  expenses  divided  as  follows: 
Toll,  $748.60,  New  Richmond,  $1,516.29. 

The  Second  ApportionmeRt  of  the  New  Richmond  portion 
of  this  expense  ($1,516.29)  will  apportion  this  amount  to 
the  various  classes  of  service  of  the  New  Richmond  exchange, 
including  toll,  on  the  basis  of  use  as  indicated  by  the  traffic 
study.  This  will  be  taken  up  later  under  the  heading 
'^Second  Apportionment.'' 

Central  Office  Supplies  and  Expenses 
A  study  of  the  company's  books  and  expense  vouchers 
showed  that  in  order  to  obtain  allocations  of  this  expense 
on  logical  bases  the  following  sub-items  would  be  necessary: 

(a)  Directory  and  stationery $84.99 

(b)  Power  and  freight 62.28 

(c)  Fuel,  water,  light  and  maintenance  of  building 138.63 

(d)  Miscellaneous 52.49 


Total : $338.39 

A  detailed  analysis  of  these  expense  items  appears  below, 


Table  2: 
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It  seems  evident  that  "directory  and  stationery"  expense 
would  be  in  proportion  to  the  number  of  substations,  con- 
sequently this  item  is  apportioned  to  the  various  classes 
on  "Substation  Basis  No.  1."  Although  some  space  in  the 
directory  is  reserved  for  instructions  on  long  distance  talk- 
ing, no  charge  was  made  to  the  toll  service  for  this  advertis- 
ing. 

The  second  item — "power  and  freight" — consists  chiefly 
of  battery  costs  and  freight  thereon.  In  apportioning  this 
expense  on  the  "ringing  basis,  "(see  page  136)  various  factors 
were  used  to  compensate  for  the  code  ringing  on  rural  lines. 

The  item  "fuel,  water,  light,  and  maintenance  of  building" 
was  apportioned  somewhat  arbitrarily  between  New  Rich- 
mond and  toll,  after  approximating  the  space  utilized  by 
each  and  the  relative  number  of  operators  employed.  This 
study  resulted  in  charging  20  per  cent  of  the  item  to  toll 
and  80  per  cent  to  New  Richmond.  The  latter  portion  was 
then  distributed  to  the  local  classes  of  service  50  per  cent 
on  the  Substation  Basis  No.  1  and  50  per  cent  on  Line  Basis 
No.  2. 

Miscellaneous  expense  was  apportioned  as  an  overhead 
to  the  foregoing  items. 

Summary  of  "'Central  Office  Supplies  and  Expenses**  apportioned  as  out- 
lined above,  and  as  appearing  in  Table  No,  2. 

Total $338.39 

Toll 39.61 

New  Richmond 298.78 

Residence t $112.00 

Business 36.58 

St.  Croix  rural 50.82 

Foreign  rural 99.38 

Central  Office  Maintenance 

The  most  logical  method  presenting  itself  for  the  appor- 
tioning of  this  expense  involves  both  the  number  of  lines 
per  class  and  originating  calls  per  class.  Giving  equal 
weight  to  these  two  factors  results  in  distribution  of  expense 
as  shown  in  the  following  Table  No.  3 : 
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TABLE   NO.  3. 
Apportionment  of  Central  Office  Maintenance. 


Lines 

basis  No.  1 

per  cent 

Originating 

calls 

basis 

per  cent 

Average 
of  bases, 
per  cent 

Central  office 

maintenance 

apportioned  to 

each  class  on 

preceding 
aver,  of  bases 

Toll 

2.7 

66.97 

20.33 

3.3 

6.7 

9.9 

24.7 
18.3 
17.5 
29.6 

6.3 

45.75 
19.4 
10.4 
18.15 

$4.48 

New  Richmond 

Residence 

$32.32 

Business 

13.87 

St.  Croix  rural 

7.37 

Foreign  rural 

12.86 

Total  

100.00 

100.00 

100.00 

$70.90 

Note: — For  detail  of  bases  of  apportionment,  see  pages  135-136. 

Wire  Plant  Operation  and  Maintenance, 
Substation  Operation  and  Maintenance, 

It  appears  reasonable  to  assume  that  the  wire  plant 
operation  and  maintenance  expense  and  the  substation 
operation  and  maintenance  expense  of  the  property  involved 
in  this  case  will  be  approximately  proportional,  respectively, 
to  the  wire  miles  and  substations  involved  in  each  class  of 
service.  However,  as  a  check  upon  the  use  of  this  method, 
an  analysis  has  been  made  of  the  trouble  tickets  for  the  New- 
Richmond  exchange  for  a  period  covering  some  three  months. 
This  analysis  appears  to  bear  out  the  above  assumption, 
hence  we  feel  justified  in  this  case  in  the  application  of  these 
bases  of  apportionment  to  the  wire  plant  and  substation 
expenses  of  this  company.  The  following  Table  4  details 
these  apportionments: 

TABLE   NO.   4. 

New   Richmond. 

First  Apportionment  of  Wire  Plant  .Maintenance  and  Operation. 


Total 
expense 

Bases 

Residence 

Business 

St.  Croix 
rural 

Foreign 
rural 

$643.19 

Wire  Mile 
Basis  No.  1 

27.0  s; 

$173.68 

4% 
$25.73 

65.5% 
$421 .27 

3.5% 
$22.51 

First  Apportionment  of  Substation  Maintenance  and  Operation 
I     Sub.  Stat.     I        54.1%        |      16.0%  129.9%        i  0.0% 

$912.32         Basis  No.  3  $493.59  $146.01  $272.72  $0.0 
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Apportionment  of  Commercial  Expense. 

Items  entering  into  this  expense  were  found  to  be  so 
varied  that  its  details  were  obtained  and  the  separate  items 
apportioned  to  toll  and  New  Richmond  on  various  bases. 
The  percentages  used  are  estimates  based  upon  fairly  com- 
prehensive knowledge  of  the  use  to  which  the  various  items 
appearing  in  the  account  are  put. 


TABLE  NO.  5. 

Detail  op  Apportionment  of  Commercial  Expense  to  Toll  and 

New  Richmond. 


Toll 

New    Richmond 

Total 

Per    cent 

Amount 

Per    cent 

Amount 

.-Vmount 

Bookkeepers  salary  ... 

67 

50 

100 

•25 

$116.00 

24.36 

6.00 

1.25 

33 
50 

$57.50 
24.36 

$173.50 

Envelopes 

Toll  slips     

48.72 
6.00 

Sub-  ledger 

75 
100 
50 
85 
50 

3.75 
5.00 
2.25 
1.50 
3.50 

5.00 

Adv.  fair 

5.00 

Rental  and  toll  record 

50 
15 
50 
100 
50 
25 

2.25 
.25 
3.50 
4.50 
1  .47 
.51 

4.50 

Billheads 

Rental  bills  .  ./ 

Toll  bills 

1.75 
7.00 
4.50 

Trouble  and  toll  tickets 

50 
75 

100 
75 
50 

100 
50 

100 

1  .48 

1  .53 

1.15 

3.56 

21.86 

3.10 

17.35 

70.00 

3.35 

2.95 

Pens 

2.04 

Advertising 

1  .15 

Envelopes 

25 
50 

1.19 
21.86 

4.75 

Postage 

43.72 

Tel.  biils 

3.10 

Pavroll     (labor)  

50 

17.34 
7.40 

34.69 

I'ncollcctiblc  accounts    .   . 

77.40 

Petty  cash  (misc.  printing)    ... 

3.35 

^ 

$207.88 

$221.24 

$429.12 

The  "New  Richmond"  portion,  as  shown  in  the  above 
Table  No.  5,  was  then  reapportioned  among  the  various 
local  classes  of  service  on  the  "billing"  basis,  see  Table 
No.  6: 


TABLE   NO.  6. 
Billing  Basis. 


Phones 

Billings 
per  year 

Total 

Per  cent 

Amount 

Residence  phones 

Business  pnones 

291 
86 

161 
26 

12 

12 

4 

4 

3,492 

1.032 

644 

104 

66 

20 

12 

2 

$146.02 
44.25 

St  Croix  rural        .... 

26 .  55 

Foreign 

4.42 

Total     

5,272 

100 

$221 .24 

Toll     

207.88 

Total 

$429.12 
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Depreciation. 
Preparatory  to  the  determination  of  the  depreciation 
charge  which  should  be  made  to  each  class  of  service,  it 
was  ascertained  from  the  details  of  the  valuation  just  what 
amounts  of  money  were  invested  in  property  which  serv^es 
directly  each  class  of  service.  These  amounts  were  then 
further  divided  up  into  the  life  groups  applying  to  the 
various  classes  of  construction,  and  the  depreciation  on 
each  life  group  for  each  class  of  service  was  determined. 
These  operations  are  carried  out  in  detail  in  the  following 
Table  No.  7.  The  results  of  the  computations  shown  in  the 
last  column  of  this  table  are  transferred  directly  to  the  final 
"Summary  of  the  First  Apportionment,"  on  page  147. 


TABLE  NO.  7. 

DSPRBCTATIOT*   ALLOCATION 

TO  Classu  or  SlRTlC« 

Clweaof 

ttiuifiincBt 

1 

J3 

1  J 

1' 

1 

1 

1 

^1 
1 

4 

u 

< 

"I 

Is 

|i 

III 
'11 

TWL 

t  9.86 

t  9.86 

Cefltrsl  a&m. .,».. 

11 

tl,lfl7 

Il.lfl7 

11,307 

a.or4d 

107.51 

97.51 

Ba 

WiiB  pliuit,^-„ 

ID    ' 

\  15 

341 
4.682 
2,267 

n&^ 

241 
2.267 

27f> 
I.S54 
2.53B 

.0745 
.0378 

21.  as 
m.75 

311.95 

• 

Subetfc. 

m 

3,40S 

3.4412 

3,810 

.0013 

317.85 

13.50 

347.85 
13.60 

CfutnJ  oflia.... .,..| 

u 

r  10 
1  n 

IS 

2dfi 

ess 

339 

m 

m 
m 

302 
330 

413 
40 

m 
m 

.0746 

.0913 
.074(1 
.0578 

30.81 

litt.__^.... 

Wirtploat,,       

43.47 

Substo-        ^ 

10 

I.G16 

I.OIC 

ijas 

.0913 

lO;i.L}i) 

4.20 

103.90 
4.20 

Central  offifle.....^.... 

12 

51 

^\ 

5; 

.074ft 

4.26 

4.20 

St.  C.  rural 

Wire  plant.. 

I  10 

12 

[  16 

se7 

3.396 
2.760 

117 

SG7 
3,279 
2.760 

•j71 
3.672 
3.091 

:6746 
.0578 

■.-.  ,- 
273.93 
178.66 

541.24 

Subrta 

10 

1,707 

1.707 

1,912 

.0913 

174.57 

.67 

174.57 
.67 

[Central  office 

12 

f  10 

12 

[  15 

110 

95 

188 
284 

118 

110 

95 
70 

284 

123 

106 

78 

318 

.0746 

.0913 
.0746 
.0578 

9.18 

9.68 
5.82 
18.38 

9.18 

Wire  plant 

33.88 

RiiilHing 

1.34 

1.34 

Gen.  office  equip 

Building     

7 
60 

434 
5.000 

434 
5.000 

486 
5.600 

.1345 
.0088 

65.37 
49.28 

19.71 
49.28 

85.08 

Notb:— Add  12  per  cent  to  cover  engineering,  superintendence,  interest  during  (»iutm(^Mi>eon^ngmciea, 
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Explanation  of  Table  No.  7. 

Depreciation  on  "building"  amounts  to  a  total  of  $49.28.  This  amount  is 
first  apportioned  20  per  cent  to  "toll"  ($9.86)  and  80  per  cent  to 
*'New  Richmond"  ($39.42),  which  basis  takes  into  consideration  the 
approximate  space  utilized  and  number  of  toll  operators  as  compared 
with  number  of  local  operators.  The  "New  Richmond"  portion  is 
then  divided  equally  between  "central  office"  and  "general  office" 
($19.71),  the  "general  office"  portion  bein^  added  to  the  depreciation 
already  computed  on  "general  office  equipment"  (see  above  table). 
The  "central  office"  portion  is  apportioned  among  the  various  classes 
of  local  ser\'ice  on  the  lines  basis  of  No,  2,  and  the  amounts  thus  com- 
puted are  added  in  the  column  marked  (*)  to  the  depreciation  al- 
ready allocated  to  the  various  classes  of  service.  The  last  column  in 
the  table  summarizes  the  depreciation  for  each  class  of  service.  This 
summary  includes  apportionments  of  all  depreciation  except  the 
''general  office"  portion  of  the  depreciation  on  building  ($19.71)  and 
the  depreciation  on  "general  office  eauipment"  ($65.37),  representing 
a  total  of  $85.08.  This  amount  will  be  considered  as  a  part  of  the 
"general  expense"  which  later — in  the  Second  Apportionment — will 
be  apportioned  a«(  an  overhead  charge  on  the  final  apportionment  of 
I  he  rest  of  the  expenses  of  the  utility. 


Interest  on  Fair  Value  of  Property. 

The  computations  for  the  "interest"  allocations  are  much 
the  same  as  for  depreciation.  The  "present  values"  of  the 
classes  of  equipment  coming  under  various  classes  of  service 
have  been  totaled  from  the  details  of  the  valuation,  and  12 
per  cent  added  for  overhead  during  construction.  Apportion- 
ments of  "land"  and  "building"  present  values  to  these 
classes  of  equipment  have  then  been  made  and  percentages 
of  the  grand  total  for  each  class  of  equipment  have  been 
determined.  The  total  interest  upon  the  fair  value  of  the 
property  has  then  been  apportioned  upon  the  basis  of  these 
percentages.  Table  No.  8  gives  the  detail  of  these  compu- 
tations. 


»-iUtC. 
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TABLE  NO.  8. 
iMnsm  AlxiOG^tion  to  CLAssn  or  Srtici 


Classes  of 

Classes  of 
equipment 

Present 
values 
from 
valua- 
tion 

iAddl2 
percent 

to 

present 

value 

(see  note 

below) 

Apportion- 
ment to 
dasRsof 

biSgTwd 
land  invest. 

Total 

Per 
cent  of 
total 

Interest  on 
fair  value 

appor- 
tioned to 
classes 

Toll 

tl.243 
$1,702 

530 

85 

169 

2,487 

tl.243 
2,726 
5.936 
2,073 

848 
887 
619 

130 

5.859 

883 

265 
370 

2.739 

5.06 
11.08 
24.16 

8.44 

3.45 
3.60 
2.52 

.53 
23.84 
3.59 

1.08 
1.51 

11.14 

$106.26 

[Centr.  oflSoe 

t    913 
6,300 
1.861 

284 
7»2 
553 

40 

5.232 

788 

86 
330 

226 

6,000 

550 

$1,023 
5.936 
2.073 

318 
887 
619 

45 
5,859 

883 

.       96 
370 

252 

5.600 

616 

232.68 

Residence 

Wire  plant 

507.36 

Vf 

Subeta 

fCentr.  office 

177.34 
72.45 

Business. 

Wirf^pli^ntr 

75.60 

SubeU 

52  92 

11.13 

St.  C.  rural 

WiTf  plant 

500.64 

Subsi 

fCentr.  office 

75.39 
22.68 

For.  rural 

Wire  plant 

31.71 

Substa 

MiiOfI 

(Centr.  office  equip.).... 
Buiidins 

233.94 

T^nH 

Total 

$24,577 

100.00 

$2,100.00 

^Non:    Add  12  per  cent  to  cover  engineering,  superintendence  during  construction,  oontingencieB,  etc. 


Explanation  of  Table  8. 

The  total  buildings  and  land  investment  amounts  to  $6,216.  This  is  ap- 
portioned 20  per  cent  to  "toll"  ($1,243)  and  80  per  cent  to  "New 
Kichmond"  ($4,973),. the  same  basis  being  used  as  in  the  apportion- 
ment of  depreciation.  50  per  cent  of  the  "New  Richmond  '  portion 
is  charged  to  "central  office"  ($2,486)  and  50  per  cent  to  "general 
office"  ($2,487).  The  "central  office"  portion  is  then  apportioned 
among  the  various  classes  of  local  service  on  the  basis  of  number  of 
lines  (Lines  Bases  No.  2,  page  135)  and  the  "general  office"  portion  is 
added  to  the  "general  office  equipment,"  present  value.  After  adding 
these  amounts  to  their  respective  classes,  the  per  cent  which  each 
subtotal  is  of  the  grand  total  is  determined,  and  the, total  interest 
is  apportioned  upon  this  basis.  A  fair  value  of  the  property  is  set  at 
$30,000.  Interest  at  7  per  cent  on  this  amount  gives  $2,10().  The  in- 
terest apportionments  appearing  in  the  last  column  in  the  above 
ta])le  are  transferred  directly  to  the  summary  of  the  "First  Appor- 
tionment," page  147.  This  statement  applies  to  all  interest  charges 
except  interest  on  "general  office  eauipment"  and  the  "general 
office"  portion  of  the  buildings,  which  expense  will  be  considered 
under  the  heading  "general  expense"  and  will  be  apportioned  as  an 
overhead  charge  in  the  summarj^  of  the  "Second  Apportionment." 
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General  and  Miscellaneous  Expense. 

The  remaining  expenses  incident  to  the  operation  of  the 
plant  consist  of  general  oflTice  salaries,  miscellaneous  ex- 
pense, general  equipment  expense,  and  undistributed  ex- 
pense. This  group  will  be  apportioned  to  the  various 
classes  of  service  as  an  overhead  in  the  second  apportionment. 

The  following  table  summarizes  all  first  apportionments 
of  expense  and  also  groups  these  apportionments  preparatory 
to  the  second  apportionment: 


TABLE  NO.  9. 
SumiART  Or  First  Apportxonmxnt  Bt  Groups. 


Groups  of  expense  items 

ToU 

Res. 

Bus. 

St.  C.  Ru. 

For.  Ru. 

Total 

Group  No.  I 
Ccotnl  office  oper.  aal 

1748.60 
207.88 

$1,516.29 

$2,264.89 

n«mn^Yri«l 

$146.02 

$44.25 

$26.55 

$4.42 

429.12 

GrciapNo.n 
Cential  offiee  sup.  k  tup 

$39.61 
4.48 

$112.00 
32.32 
97.61 

232.68 
13.50 
173.68 
311.95 
507.36 

$36.58 
13.87 
30.81 

72.46 
4.20 
25.73 
42.47 
75.60 

$50.82 
7.37 
4.26 

11.33 

.67 

421.27 

541.24 

500.64 

$99.38 
12.86 
9.18 

22.68 
1.84 
22.51 
33.88 
22.68 

$338.39 
70.90 

Dep.  on  C.  0.  equip 

141.76 

Int  on  C.  0.  portwn  of  bldg..  fix.  snd 

equip 

Dep.  on  faikic.  (portion)".!'.!!""."  .7.  .! 

106.26 
9.86 

445.40 
29.67 

643.19 

r«phntdep. 

Wire  pisDt  int 

929.64 
1,106.28 

SubtotoL... 

1160.21 

$1,481.00 

$301.71 

$1,537.60 

$224.51 

$3,705.03 

GroopNo.  ni 

^wsts.  exp 

3«*»t>.dsp 

Itttonsubsta 

$493.59 
347.85 
177.25 

$146.01 
103.90 
62.92 

$272.72 
174.57 
75.39 

$912.32 
626.32 
306.66 

SabtotoL„ 

$1,018,69 

$302.83 

$522.68 

$1,844.20 

GrTOpNo.I\'. 
MiK.gen.  exp 

$166.44 

G^SS^Ji^ri-^ 

724.04 

Todis.  expense 

146.64 

Dep.  gen.  offiee  equip 

66.37 

Dep.  oo  bidg.  (portion) 

19.71 

lat  (ehsrgesble  to  gen.  office) 

233.94 

Subtotal  „.„ 

$1,345.14 

TotftI  ncpense 

$9,688.38 

Digitized  by  VjOOQIC 


148  RAILROAD  COMMISSJON   OF  WISCONSIN 


Second  Apportionment  of  Expense. 

The  second  apportionment  of  expense,  previously  out- 
lined, reapportions  certain  of  the  allocated  expenses  of  the 
first  apportionment  among  the  various  classes  of  service 
on  the  basis  of  use  as  determined  by  the  traffic  study. 

Group  No.  I.  By  referring  to  Table  9  it  will  be  noted 
that  the  items  of  expense  occurring  in  Group  No.  I  are: 
"Central  office  operators'  salaries"  and  "commercial  ex- 
pense." It  will  be  remembered  that  the  first  apportionment 
of  "central  office  operators'  salaries"  apportioned  this  item 
between  "toll"  and  "New  Richmond"  on  the  basis  of  actual 
time  spent  by  the  operators  at  the  toll  or  at  the  local  switch- 
boards. This  apportionment,  however,  does  not  divide  up 
among  the  classes  of  local  service  the  portion  which  has 
been  charged  to  "New  Richmond".  It  appears  that  the  most 
logical  basis  which  we  have  at  our  disposal  for  this  division 
or  apportionment  is  that  of  the  actual  use  which  each  of 
the  classes  of  service  makes  of  the  facility  to  which  this 
expense  is  incident,  viz.  the  operators'  time.  We  shall 
therefore  attempt  to  obtain  by  the  use  of  the  traffic  study 
the  actual  percentage  of  local  operators'  time  devoted  to 
each  class  of  service.  It  should  be  noted  that  all  toll  calls 
to  and  from  New  Richmond,  besides  being  handled  at  the  toll 
switchboard,  must  also  pass  through  the  local  board  and 
receive  the  attention  of  local  operators;  hence  the  following 
apportionment  will  charge  to  the  "toll"  class  of  service  a 
portion  of  the  local  operators'  time. 

The  following  table-  is  a  summary  of  a  24-hour  traffic 
study  taken  at  the  New  Richmond  exchange: 
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This  summary  shows  the  number  of  calls  from  each  class 
of  service  to  every  other  class  of  service,  applies  a  "weighting 
factor"  or  '^coefTicient"  to  each  call  which  takes  into  account 
the  greater  amount  of  time  required  by  the  operator  to 
handle  certain  classes  of  calls  than  to  handle  others;  adds 
the  total  weighted  terminating  calls  to  the  total  weighted 
originating  calls  for  each  class  and  obtains  the  percentage 
which  this  class  total  is  of  the  grand  total  of  both  originating 
and  terminating  calls.  These  percentages  represent  the 
portion  of  the  operators'  time  chargeable  to  each  class  of 
service.  It  will  be  noted  that  the  class  totals  for  each  of 
the  last  three  classes  of  service,  viz.  ^'operator,"  "ringbacks" 
and  "business-residence"  are  added  back  into  the  other 
classes  of  service,  the  first  two  classes  to  the  classes  of  service 
originating  or  terminating  the  call,  and  that  the  last  class — 
"business-residence" — is  divided  between  the  "business  and 
residence"  classes  on  the  basis  of  the  average  calls  per 
phone  to  and  from  all  residence  phones  compared  wdth  the 
average  calls  per  phone  to  and  from  all  business  phones. 
This  operation  is  carried  out  just  below  the  main  portion  of 
the  table.  We  wish  also  to  call  attention  to  the  fact  that 
by  adding  the  terminating  to  the  originating  calls  for  each 
class  and  finding  the  percentages  which  each  of  these  class 
totals  is  of  the  grand  total,  originating  and  terminating, 
the  cost  of  the  call  is  divided  50  per  cent  to  the  class  which 
is  the  originator  of  the  call  and  50  per  cent  to  the  class  which 
is  called.  This  principle  in  special  cases  will  undoubtedly 
be  open  to  question,  but  for  the  purposes  of  this  case,  taking 
into  consideration  the  character  of  the  classes  of  service 
which  we  find,  we  believe  that  it  is  a  reasonable  principle 
to  follow. 

The  following  is  the  apportionment  upon  the  foregoing 
basis  of  the  $1,516.29  charged  in  the  first  apportionment  to 
"New  Richmond:" 
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SUMMARY 

Or   Apportionment    of    "Local    Central    Office    Operators'    Salaries" 
Classes  of  Service. 


Class  of 
service 

Percentages 

based  on 

weighted 

calls 

Amount 
to  class 

Total  amount  of  "central  office  operating' 
labor"    charged    in    First    Apportion- ^ 
menl  to  "New  Richmond"  $1.516.29. ...J 

Res. 
Bus. 

St.  C.  R. 
For.  R. 
Toll 

30.0% 
18.7% 
18.5% 
30.6% 
2.2% 

$454.89 

283.55 

280.51 

463.98 

33.36 

Total 

100.0% 

$1,516.29 

This  apportions  2.2  per  cent  of  $1,516.29  ,or  $33.36  to 
"toll".     Adding  $33.36  to  $748.60,  the  amount  charged  to 
toll  in  the  First  Apportionment,  gives  a  total  of  operators' . 
salaries  chargeable  to  "toll"  of  $781.96. 

The  other  expense  item  falling  in  group  No.  1  is  "com- 
mercial expense"  (see  "first  apportionment  summary," 
page  147.)  Inasmuch  as  this  expense  does  not  depend  upon 
any  interrelation  of  traffic  among  the  subscribers,  it  seems 
logical  not  to  extend  its  apportionments  further  than  the 
First  Apportionment  or  the  allocation.  Therefore,  the  item 
"commercial  expense"  will  appear  in  the  "final  summary  of 
the  second  apportionment"  exactly  as  it  appears  in  the  "final 
summary  of  first  apportionment." 

Groups  No.  2  and  No.  3.  Again  referring  to  the  final  summary 
of  the  first  apportionment,  it  will  be  noted  that  expense 
groups  No.  2  and  No.  3  comprise  in  general  "central  office 
maintenance  expenses,"  "wire  plant  expenses,"  and  "sub- 
station expenses,"  including  interest  and  depreciation  on 
the  various  classes  of  property.  When  a  subscriber  of  one 
class  calls  a  subscriber  of  any  other  class  he  utilizes  the 
equipment  of  that  subscriber  to  which  all  of  these  expenses 
are  directly  incident.  It  therefore  seems  but  logical  to 
reapportion  the  total  of  these  expenses  among  the  various 
classes  of  users  on  the  basis  of  use  as  indicated  by  the  traffic 
study. 

In  order  to  avoid  confusion  in  the  use  of  the  traffic  study 
in  the  apportionment  of  the  Group  II,  which  are  principally 
wire  plant  expenses  and  the  Group  III,  which  are  substation 
expenses,  we  find  it  advantageous  to  employ  a  different 
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unit  of  use  in  the  apportionment  of  each  group.  The  fit 
of  these  units  is  the  "message  line"  and  since  it  relates  ps 
manly  to  the  use  of  the  wire  plant,  it  will  be  employed  . 
the  apportionment  of  the  Group  II  expense;  the  second  ua 
is  the  "message-phone"  and,  similarly,  since  it  relati 
primarily  to  the  use  of  the  substation  equipment,  it  w^ill  t 
employed  in  the  Group  III  apportionment. 

We  will  attempt  to  apply  these  units  to  the  traffic  stud 
and  to  ascertain  in  "message  lines"  and  in  "message  phonea 
the  use  which  each  class  makes  of  the  equipment  of  ever 
other  class.  By  comparing  then  the  "message  lines"  d 
"message  phones"  for  any  one  class  with  the  total  for  th« 
class  we  will  arrive  at  the  proportion  at  which  each  clal 
should  share  in  the  expense  of  each  other  class. 

Table  No.  11  is  a  detail  of  the  above  outlined  operatiof 
The  table  is  divided  into  three  sections,  viz.  "traffic  data,' 
"apportionment  of  Group  II  expense"  (on  "message  line 
basis),  and  "apportionment  of  Groups  III,  expense"  (oi 
"message  phone"  basis) : 

Explanation  of  Table  11. 

It  should  be  constantly  borne  in  mind  that  in  this  Second  Apportioit 
ment  we  are  reapportioning  expenses  which  have  already  beet 
allocated  to  the  various  classes  of  service  in  the  First  Apportionment 
and  that  we  have,  therefore,  our  Group  II  and  III  expenses  alreadf 
divided  up  among  "residence,"  "business,"  "rural,"  etc.,  classes  (3 
service.  Let  us  consider  first  the  "residence"  portion  of  the  Group 
II  expense  which  we  find  to  be  $1,481.00  from  the  summarj'  of  tht 
"first  apportionment"  on  page  147,  and  is  also  the  first  item  appoiv 
tioned  in  Table  11.  In  the  first  section  of  this  table  under  "traffic 
data"  we  find  all  calls  originating  and  terminating  with  the  "residence"* 
class  of  service  and  the  total  of  these  originating  and  terminatin|l 
calls.  It  will  be  apparent  that  a  "residence"  to  "residence"  caO 
will  use  two  "residence"  message  line  units  inasmuch  as  two  residence 
lines  will  be  used  for  each  of  this  class  of  calls  and  that  therefore 
the  "residence"  to  "residence"  calls  will  be  multiplied  by  2  in  order 
that  they  be  properly  weighted  (see  table  11,  611  x  2=1222).  On' 
the  other  hand,  in  the  case  of  a  "residence"  to  "business"  or  a  "St. 
Croix  rural"  to  "residence"  call  but  one  "residence"  message  line 
unit  per  call  will  be  used;  hence  the  message  line  units  for  these 
calls  will  equal  the  total  calls  (see  Table  11,  711  x  1=711  etc.)  Thus 
we  have  in  column  one  of  the  Group  II  apportionment  the  "total 
residence  message  line  units."  In  c6lumn  two  the  message  line  units 
of  the  last  three  classes  of  service  are  added  back  into  the  class  of 
service  which  is  responsible  for  them  as  has  been  previously  explained, 
and  column  three  gives  the  total  "residence"  message  line  units 
condensed  to  the  five  main  classes  of  service.  The  next  step  is  to 
ascertain  what  part  each  class  of  service  should  share  in  the  various- 
groups  of  message  line  units  appearing  in  this  column.  It  will  be 
apparent  that  all  of  the  1,398  "residence"  to  "residence"  message 
line  units  should  be  charged  to  "residence"  and  that  all  of  the  73 
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"residence"  to  "toll"  message  line  units  should  be  charged  to  "toll" 
for  this  apportionment  is  made  on  the  assumption,  whether  correct 
or  not,  that  the  toll  business  must  stand  entirely  by  itself  and  that 
there  should  be  no  reciprocal  sharing  of  expense  between  "toll"  and 
the  other  classes  of  service.  However,  between  "residence"  and 
"business,"  and  "St.  Croix  rural"  and  "foreign  rural,"  such  a  recipro- 
cal sharing  of  expense  is  provided  for;  hence,  if  we  divide  this  re- 
sponsibility equally  between  the  two  classes  between  which  the  call 
is  made,  we  will  have  the  770  "residence"  to  "business"  residence 
message  line  units  (see  Table  11)  divided  385  to  "residence"  and 
385  to  "business;"  the  254  "residence"  to  "St.  Croix  rural"  residence 
message  line  units  one-half  (127)  to  "residence"  and  the  other  half 
(127)  to  "St.  Croix  rural,"  etc.  Summing  up  the  residence  message 
line  units  for  each  class  and  obtaining  the  per  cent  which  each  sub- 
total is  of  the  grand  total,  gives  the  basis  upon  which  the  $1,481.00  of 
"residence,"  Group  II,  expense  is  apportioned  to  the  various  classes 
of  service.  Following  down  the  taole,  we  find  that  the  amount 
allocated  to  "business  in  the  first  apportionment  of  Group  II  expense 
is  next  apportioned  on  a  basis  exactly  similar  to  the  preceding  ap- 
portionment as  are  also  "St.  Croix  rural"  and  "foreign  rural,"  and 
at  the  bottom  of  the  table  appears  a  summary  of  all  apportionments. 
The  third  section  of  the  table  is  the  apportionment  of  the  Group  III 
or  substation  expenses  as  given  in  the  "final  summary  of  the  first 
apportionment."  The  proceeding  is  the  same  as  in  the  case  of  the 
Group  II  expense  except  that  the  "message-phone"  is  used  as  the 
unit.  The  reason  for  the  use  of  the  "message-phone"  instead  of  the 
"message-line"  in  the  apportionment  of  these  expenses  will  be 
apparent  when  we  consider  the  "ringback"  call.  This  class  of  call 
uses  but  one  "message-^z/ic"  while  it  uses  two  "message-p/io/ics." 
The  result  is  that  the  ringback  call  for  each  class  of  service  in  the 
Group  III  apportionment  is  weighted  by  the  factor  "2"  instead  of 
the  factor  "1  *  as  used  in  the  Group  II  apportionment.  It  may 
appear  that  this  is  an  unnecessary  refinement  of  the  process.  How- 
ever, when  we  take  into  consideration  that  in  some  of  the  classes 
of  service  in  this  case  the  "ringback"  calls  form  a  large  percentage 
of  the  total  calls  we  believe  that  it  is  justified. 

Foreign  Lines  Expense  Determination  and  Its 
Apportionment. 

It  will  be  noted  that  up  to  this  point  we  have  not  con- 
sidered the  expense  directly  incident  to  that  portion  of  the 
foreign  lines  which  is  owned  by  the  foreign  companies; 
in  other  words,  we  have  considered  only  expense  directly 
appertaining  to  the  equipment  owned  by  the  St.  Croix 
Telephone  Company.  We  therefore  will  now  turn  our 
attention  to  this  other  item.  If  we  require  the  patrons  of 
these  foreign  lines  to  share  in  all  of  the  expenses  of  the  St. 
Croix  Telephone  Company,  it  appears  reasonable  that  the 
subscribers  of  the  St.  Croix  Telephone  Company  should  also 
share  upon  a  similar  basis  and  within  reasonable  limits  the 
expense  incident  to  the  foreign  lines. 

An  approximate  valuation  has  been  made  of  the  lines 
owTied  by  the  foreign  rural  companies  and  the  expense 
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incident  to  the  operation  and  maintenance  of  this  property 
has  been  determined,  partly  through  evidence  presented  at 
the  hearing  and  partly  through  estimates. 

Although  there  were  undoubtedly  some  factors  of  general 
and  commercial  expense  entering  into  the  total  expense 
incident  to  these  foreign  lines,  these  amounts  appear  to  be 
comparatively  small  and  have  therefore  been  included  in 
the  two  divisions  into  which  it  seemed  feasible  to  divide  the 
total  expense,  viz.,  wire  plant  expense  and  substation  ex- 
pense, including  interest  and  depreciation  on  each  portion  of 
the  investment. 

FOREIGN   LINES   DATA. 
Valuation. 

Total  cost  of  reproduction  of  foreign  rural  lines $21  ,916 

Total  cost  of  reproduction  less  depreciation  of  foreign  rural  lines 12,273 

Cost  of  reproduction  of  substation  portion  only 3,954 

Cost  of  reproduction  of  wire  plant  portion  only 17,962 

Cost  of  reproduction  less  depreciation  of  substation  portion 2^,214 

Cost  of  reproduction  less  depreciation  of  wire  plant  portion 10,059 

Expense  Account. 

The  average  total  operating  and  maintenance  expense  (excluding 
operators'  salaries)  for  these  lines  is  estimated  at  $4.00  per  tele- 
phone. 340  telephones  @  $4.00 $1 ,360.00 

11  %  of  this  is  considered  to  be  wire  plant  expense .-. 557.60 

59 9r  substation  expense 802.40 

(These  percentages  correspond  to  the  relation  of  substation  to  wire 
plant  expense  for  the  rural  lines  owned  by  the  St.  Croix  Tel.  Co.) 

Depreciation  at  6.9%  on  above  wire  plant  cost  of  reproduction 1  ,239.38 

Depreciation  at  9.3%  on  above  substation  cost  of  reproduction 367.72 

Total  wire  plant  expense  (excluding  interest) 1 ,796.98 

Total  substation  expense  (excluding  interest) 1  ,170.12 

Interest  at  7%  on  $2,214  (substation) $154.98 

Interest  at  7%  on  $10,059  (wire  plant) 704.13 

Total  interest  charges $859.11 

Total  wire  plant  expense  (including  interest) $2,501  .11 

Total  substation  expense  (including  interest) $1  ,325.10 

First  Apportionment  of  Foreign  Rural  Expense. 

Since  there  is  but  one  class  of  patrons  served  by  the  foreign 
rural  lines  no  allocations  of  this  expense  to  various  classes 
of  service  are  necessary  and  we  may  proceed  directly  with 
the  second  apportionment. 

Second  Apportionment 

The  procedure  in  the  case  of  the  second  apportionment 
of  this  expense  is  exactly  similar  to  the  method  used  in  the 
second  apportionment  of  the  "New  Richmond"  expense 
items,  the  substation  basis  being  used  for  the  substation 
expense  and  the  wire  plant  basis  for  the  wire  plant  expense. 

The  details  of  this  apportionment  appear  in  the  following 
Table  12: 
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The  foregoing  Table  12  completes  the  second  apportion- 
ments of  all  except  the  Group  IV  expenses,  which  are  the 
"general  expenses"  of  IJie  St.  Croix  Telephone  Company. 
These  expenses,  since  there  appears  to  be  no  logical  basis 
upon  which  they  may  be  attributed  directly  to  any  particular 
class  of  service,  will  be  apportioned  as  overhead  to  the  sum- 
mary of  the  second  apportionments  thus  far  made.  Table 
13  performs  the  operation  of  summarizing  the  second  ap- 
portionment of  expense,  Groups  I,  II  and  III,  apportions 
Group  IV  expense  as  an  overhead  to  these  apportionments, 
introduces  the  expense  incident  to  that  portion  of  the  rural 
lines  owned  by  the  foreign  companies,  and  arrives  at  the 
rate  per  telephone  which  (granting  that  the  principles  pro- 
posed herein  are  reasonable)  should  be  charged  and  the  total 
amount  which  the  toll  company  should  share  in  the  expense 
of  the  St.  Croix  Telephone  Company. 

TABLE  13. 

SUMHART  or  SXCOND  AfVOBTIOMlCBNTS.     St.  CrODC  TiLIPHONK  Co. 


Total 

Residenoe 

Business 

St.  Cr.  Ru. 

ForeignRu. 

ToU 

Group  I. 
Centra]  office  operatora*  salaries 
Conunercial  expense 

$2,264.89 
429. 12 

$454.89 
K6.02 

$283.55 
44.25 

$280.51 
26.55 

$463.98 
4.42 

$781.96 
207.88 

TotalGronpI 

Group  II,  total 

$2,694.01 

$3,705.03 
1,844.20 

$600.91 

$1,289.30 
852.67 

$327.80 

$487.84 
346.30 

$307.06 

$1,299.59 
492.04 

$468.40 

$389.96 
110.28 

$989.84 
$238.34 

Group  III,  total 

42.91 

Totala 

$8,243.24 

100% 

$1,345.14 

$2,742.88 

S3,i7% 

$447.54 

$1,161.94 
14.10% 
$189.66 

$2,098.69 

SS.46% 

$342.47 

$968.64 
11.75% 
$158.05 

$1,271.00 

15.4i% 
$207.42 

Per  cent  of  total 

Group  IV  (apportioned  as  over> 

penses  of  St.  Croix  Telephone 
company 

Part  of  St.  Croix  Tel.  Co.  expense 
to  be  shared  by  foreign  lines... 

$9,588.38 

$3,190.42 
$203.17 

$1,351.60 
$155.91 

$2,441.16 
$156.54 

$1,126.69 
$1,126.69 

$1,478.51 

Part  of  foreign  lines  expense  to  be 
shared  by  St.  Crou  Tel.  Co. 
(see  Table  No,  12) 

$567.08 

$51.46 

Totala  on  which  to  base  rates  for 
St.  Croix  Tel.  Co 

$10,155.46 

$3,393.59 

$1,507.51 

$2,597.70 

$1,529.97 

Amount  upon  which  to  base  rates 

eign  rural  lines  ($1,126.69— 
567.08) 

$659.61 

1        

In  the  foregoing  tables  the  apportionment  of  foreign  rural 
expenses  between  "foreign  rural"  service  and  *'Xew  Rich- 
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mend"  service  has  applied  to  the  total  of  such  foreign 
rural  expenses.  An  examination  of  the  situation  of  the 
foreign  rural  lines,  however,  leads  us  to  conclude  that  it 
is  not  fair  to  the  New  Richmond  company  and  its  subscribers 
to  require  them  to  share  in  all  of  the  expenses  of  those 
lines,  because  of  their  use  of  the  lines.  The  foreign  rural 
lines  average  10  miles  in  length,  while  those  owned  by  the 
St.  Croix  company  average  about  8  miles.  It  is  clear  that 
if  there  were  no  limit  placed  on  the  exchange  radius,  rural 
lines  whose  subscribers  found  it  convenient  to  have  connec- 
tion with  a  city  switchboard  might  be  so  far  extended  that  to 
require  the  city  exchange  to  share  in  all  expenses  of  the 
rural  lines  would  result  in  its  paying  more  for  the  use  of  the 
lines  than  it  would  receive  for  the  use  of  its  lines  and  for 
the  central  office  service  which  it  affords.  In  other  words, 
there  must  be  a  reasonable  exchange  limit  placed  at  some 
point  which  in  this  case  appears  to  be  at  an  average  length 
of  8  miles  for  rural  lines,  which  is  the  average  length  of  the 
St.  Croix  company's  own  rural  lines.  We  think  that  the 
St.  Croix  company  should  not  be  required  to  bear  any  part 
of  the  expenses  of  the  rural  lines  incurred  for  the  operation 
and  upkeep  of  these  lines  beyond  the  reasonable  exchange 
radius,  even  though  such  portions  of  the  lines  constitute, 
for  operating  purposes,  an  integral  part  of  the  New  Rich- 
mond exchange. 

If  the  reasonable  exchange  limits  are  placed  at  8  miles, 
approximately  80  per  cent  of  the  foreign  rural  plant  would 
lie  within  such  limits,  and  80  per  cent  of  foreign  rural  com- 
panies' expenses  would  be  apportionable  between  their  own 
lines  and  New  Richmond.  If  New  Richmond  is  to  share 
in  only  80  per  cent  of  foreign  rural  expenses,  the  amount 
of  such  expenses  apportionable  to  New  Richmond  will  be 
reduced  from  $567.08,  as  shown  in  the  first  column  of  Table 
13,  to  $453.66,  and  the  amount  upon  which  to  base  rates 
for  switching  service  would  be  $673.03  ($1,126.69— $453.66) 
instead. of  $559.61  ($1,126.69— $567.08). 

The  foregoing  analyses  show  costs  per  phone  for  each 
class  as  follows: 
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TABLE   14. 


Cost 

No.  of  phones 

Cost  per  phone 

Class 

$1,507.51 

3,393.59 

2,597.70 

♦673.03 

86 
291 
161 
340 

$17.53 

11.66 

16.13 

1.98 

Bus. 

Res. 

St.  C.  rural 

For.  rural 

♦  Based  on  80%  of  "foreign  rural"  expense. 


The  foregoing  costs  per  phone  include  no  toil  expense 
whatever.  As  previously  stated,  toll  expenses  were  ex- 
cluded in  total  in  order  to  determine,  as  closely  as  available 
facts  would  permit,  w^hat  the  effect  would  be  of  an  assump- 
tion that  the  toll  business  should  carry  all  expenses  incident 
to  it,  instead  of  regarding  the  toll  message  as  a  part  of  the 
exchange  business  when  it  passes  beyond  the  toll  board. 
The  results  obtained  are  to  some  extent  defective  because 
of  incompleteness  of  data  at  some  points,  but  in  a  general 
way  they  indicate  that  the  amount  received  by  the  St. 
Croix  Co.  for  toll  business  approximates  the  cost  of  such 
business  through  the  toll  board  but  is  only  a  rather  small 
part  of  the  complete  cost  of  carrying  such  business  through 
to  the  subscribers'  premises.  The  cost  of  toll  connection 
business  includes  the  cost  of  toll  switching  and  checking, 
as  well  as  the  cost  of  handling  originating  and  terminating 
toll  business.  According  to  utility's  report  for  18  months 
ended  December  31,  1914,  revenues  from  all  services  fur- 
nished in  connection  with  toll  business  amounted  to  $1,269.52 
or  at  the  rate  of  about  J800  for  the  period  under  considera- 
tion. For  the  fiscal  year  1912-1913  the  company's  report 
shows  revenues  from  this  service  amounting  to  $778.40. 

The  total  cost  of  handling  the  toll  connection  business 
from  subscribers'  stations  to  long  distance  lines,  including 
the  cost  of  keeping  necessary  records,  as  shown  by  Table 
13,  was  $1,529.97.  No  separate  analysis  has  been  made 
in  this  case  to  determine  what  the  cost  would  be  of  handling 
toll  connection  business  through  the  toll  board  only,  but 
it  wall  be  noted  that  the  apportioned  cost  of  all  service 
related  to  toll  connection  was  about  $751,57  ($1,529.97 — 
778.40)  more  than  the  revenue  from  such  service. 

The  terms  governing  toll  connections  are  not  involved 
in  this  case.     Although  the  cost  of  all  toll  connection  serv- 
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ice  has  been  found  to  be  much  greater  than  the  revenue 
derived  specifically  from  this  service,  it  does  not  follow 
that  the  utility  is  not  being  compensated  for  this  service,  or 
that  payment  for  this  service  must  necessarily  be  obtained 
from  the  toll  as  distinguished  from  the  exchange  business. 
As  previously  stated,  the  general  practice  of  telephone 
companies  appears  to  be  to  regard  the  toll  business,  as  far 
as  it  utilizes  the  exchange  plant,  as  exchange  business  and 
to  have  the  exchange  rates  carry  such  part  of  the  expenses 
as  are  involved  in  the  utilization  of  the  exchange  plant  for 
toll  connection  purposes.  Such  facts  as  we  have  with  regard 
to  conditions  at  New  Richmond  seem  to  indicate  that  to 
require  subscribers  to  pay  the  difference  between  the  total 
cost  of  toll  connection  service  and  the  total  direct  revenue 
from  such  service  would  mean  that  exchange  rates  would 
have  to  carry  more  of  the  toll  connection  expenses  than 
merely  the  amount  incurred  because  of  the  use  of  exchange 
system  plant  for  such  service,  in  other  words,  that  revenues 
from  toll  connections  do  not  meet  fully  the  expenses  of 
handling  the  business  at  the  toll  board  and  keeping  the 
required  records. 

However,  it  should  be  remembered  that  the  apportion- 
ments which  have  been  made  in  the  foregoing  cost  analysis 
are  only  tentative  and  that  more  complete  development 
of  these  methods  might  produce  different  results,  and  fur- 
ther that  the  traffic  study,  covering  a  period  of  twenty-four 
hours,  may  be  abnormal  in  some  respects. 

In  the  present  case  it  seems  only  fair  that  the  cost  of  toll 
connection  business,  as  far  as  it  is  not  covered  by  revenues 
from  such  business,  should  enter  into  the  costs  upon  which 
exchange  rates  should  be  based,  thus  increasing  the  average 
cost  per  phone  connected  to  the  New  Richmond  switchboard, 
by  about  86  cts.  If  complete  data  for  a  long  period  were 
available  with  regard  to  toll  traffic  it  would  be  possible  to 
make  a  division  of  this  expense  over  the  various  classes  of 
service  upon  a  fairly  accurate  basis,  but  we  believe  that  its 
distribution  upon  the  basis  of  available  toll  traffic  data 
would  not  be  conclusive  as  to  the  proper  amount  to  be  borne 
by  each  class  of  service,  inasmuch  as  toll  business  may  be 
expected  to  vary  considerably  from  time  to  time. 
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An  addition  of  86  cts.  per  phone  to  the  costs  exhibited 
in  Table  14  results  in  costs  as  follows: 

Business $18.39 

Residence 12.52 

St.  Croix  rural 16.99 

Foreign  rural 2.84 

The  effect  of  any  differences  which  would  result  from 
the  use  of  a  different  method  of  apportioning  toll  connection 
expenses  would  be  so  small  as  not  to  be  of  importance  for 
any  class  of  service  except  the  foreign  rural. 

No  attempt  has  been  made,  in  connection  with  this 
analysis  of  costs,  to  carry  the  apportionment  to  the  point 
of  showing  the  differences  in  cost  between  individual  line 
and  party  line  service,  as  it  was  not  believed  that  informa- 
tion obtainable  for  subdivisions  of  the  classification  would 
be  of  sufficient  accuracy  to  make  such  an  analysis  worth 
w^hile. 

We  come  now  to  a  more  general  consideration  of  the 
situation  which  may  enable  us  to  check  up  the  results  of 
the  foregoing  apportionments.  At  the  time  that  the  cost 
analysis  was  begun,  the  report  for  the  last  fiscal  period  was 
not  available,  so  that  the  analysis  has  been  made  on  the 
basis  of  1913  figures,  supplemented  by  an  audit  by  the 
Commission's  accounting  staff,  which  showed  expenses 
slightly  different  from  those  reported. 

For  18  months  ended  December  31,  1914,  the  earnings 
and  expenses  of  the  company,  as  reported,  were  as  follows: 

Operating  Revenues: 

Exchange  telephone  earnings $11,635.35 

Earnings  from  connecting  hnes... 2,592.05 

Misc.  exchange  system  earnings 403.90 

Total  operating  revenues $14,631.30 

Non-operating  revenues 456.56 

Total  revenues $15,087.86 

Operating  Expenses: 

Central  office $  4,714.17 

Wire  plant 835.93 

Substation 1.420.54 

Commercial 596.52 

General 1,127.52 

Undistributed 162.21 

Total  of  above  items $  8,856.89 

Available  for  interest  and  depreciation $  6,230.97 
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The  valuation  of  the  property  as  of  March  1,  1914,  showed 
a  cost  new  of  $27,981  and  a  cost  new  less  depreciation  of 
$19,475.  The  amount  available  for  interest  and  deprecia- 
tion for  the  18  months  was  equivalent  to  22.3  per  cent  of 
the  cost  of  reproduction. 

The  cost  of  plant  as  of  July  1,  1913,  as  shown  by  the  report 
of  the  company,  was  $23,896,23,  but  additions  increased 
its  cost  to  $31,443.20  by  December  31,  1914.  The  average 
cost  of  plant  was  $27,669.71,  or  very  nearly  the  cost  of  re- 
production as  determined  by  the  Commission's  valuation 
of  March  1,  1914. 

The  number  of  subscribers  as  of  June  30,  1913,  was  re- 
ported as  503,  exclusive  of  foreign  rural  lines,  and  as  of 
December  31,  1914,  it  was  566.  The  cost  of  plant  per  phone, 
as  taken  from  the  company's  reports,  was  thus  $47.50  on 
June  30,  1913,  and  $55.50  on  December  31,  1914. 

For  the  year  ended  June  30,  1913,  the  report  of  the  com- 
pany shows  revenues  of  $8,640.75  and  expenses,  exclusive 
of  interest  and  depreciation,  of  $5,533.77,  leaving  $3,106.98 
available  for  interest  and  depreciation.  The  average  of  the 
book  values  reported  for  the  beginning  and  end  of  the  year 
was  $22,653.90,  so  that  the  amount  available  for  interest  and 
depreciation  was  equivalent  to  13.7  per  cent  of  the  average 
book  value.  It  should  be  noted  that  there  is  a  discrepancy 
in  the  book  values  reported,  as  the  amount  as  of  July  1, 
1913,  is  slightly  lower  than  as  of  June  30,  1913,  with  no 
explanation,  but  the  amount  is  not  large  enough  to  affect 
the  results  materially. 

Operating  expenses  per  phone  installed,  based  upon  the 
average  installation  for  the  period,  exclusive  of  foreign  rural 
phones,  were  $11.42  for  1913  and  at  the  rate  of  $11.06  per 
year  for  the  period  from  July  1,  1913,  to  December  31,  1914. 
The  number  of  phones  used  includes  extensions  and  the 
operating  expenses  include  all  expenses  except  interest, 
taxes,  and  depreciation.  The  foreign  rural  phones  and  the 
toll  switching  tend  to  distort  the  unit  costs  but  even  with 
allowance  made  for  this  the  costs  do  not  appear  to  be  much 
if  any  below  average  costs  of  equivalent  service. 

n-R.  V.  17. 
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CONCLUSIONS. 

Under  the  conditions  as  disclosed  in  the  annual  reports  of 
the  company,  and  in  view  of  the  analysis  of  expenses  which 
we  have  made  in  connection  with  this  case,  it  seems  evident 
that  the  company  is  not  in  such  a  position  that  any  very 
large  increase  in  revenues  should  be  authorized  at  the  pres- 
ent time  and  it  also  appears  that  certain  of  the  increases 
which  the  company  seeks  to  have  authorized  cannot  h^ 
justified  upon  the  basis  of  the  cost  of  service.  It  will  be  re- 
membered that  the  final  statement  of  the  cost  of  service, 
based  upon  the  analysis  of  bne  year's  business  as  obtained 
from  the  report  of  the  company  and  of  the  Commission's 
auditor,  showed  an  average  cost,  including  a  pro  rata  share 
of  toll  expenses  not  covered  by  toll  revenues,  of  $18.39  for 
business  telephones,  $12.52  for  residence  telephones,  $16.99 
for  St.  Croix  rural  telephones,  and  $2.51  for  foreign  rural 
telephones.  Although  we  cannot  be  guided  entirely  by  the 
costs  which  have  been  determined  in  the  analysis  embodied 
in  this  decision,  it  seems  to  us  that  the  results  of  that  analy- 
sis  are  sufficiently  accurate  to  show  within  certain  limits 
which  classes  of  rates  should  be  increased  and  which  classes 
should  not  be  increased.  Although  a  traffic  study  taken  for 
a  longer  period  of  time  or  at  different  seasons  of  the  year 
might  show  a  greater  cost  for  foreign  rural  lines  than  that 
determined  in  this  case,  we  do  not  feel  that  the  cost  will 
exceed  the  present  rate  and  the  increase  for  switching  serv- 
ice will  not  be  authorized.  Similarly,  the  cost  as  determined 
by  the  foregoing  analysis  for  business  phones  is  so  much 
lower  than  the  average  rate  for  such  phones  that  even  if 
allowance  is  made  for  some  errors  in  the  data  upon  which 
the  apportionments  were  based,  no  increase  in  the  rate  for 
business  telephones  will  be  necessary.  The  cost  for  St.  Croix 
rural  telephones  is  somewhat  above  the  rate  for  such  tele- 
phones. This  application,  how^ever,  does  not  seek  to  in- 
crease the  rates  on  rural  lines  owned  by  the  St.  Croix  com- 
pany and  in  the  absence  of  an  application  by  the  company 
to  increase  such  rates,  we  do  not  feel  that  the  increase  should 
*  be  made,  because  of  the  fact  that  our  cost  analysis  shows  a 
cost  per  phone  for  this  business  slightly  in  excess  of  the  rate 
for  the  service.     . 
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The  average  cost  of  residence  service  as  determined  by 
our  analysis  is  slightly  greater  than  the  net  rate  for  that 
service  at  the  present  time.  The  statement  of  the  company 
that,  in  order  to  furnish  single-party  residence  service,  it 
will  be  necessary  to  install  a  large  amount  of  cable,  makes  it 
appear  that  if  residence  subscribers  were  to  be  satisfied  with 
two-party  or  four-party  service,  the  company  might  be 
saved  a  large  additional  investment.  The  rate  of  $1.00  for 
single-party  or  two-party  residence  service  is  an  unusually 
low  rate  for  service  of  the  character  and  extent  furnished, 
and  we  feel  that  some  increase  in  this  rate  should  be  author- 
ized. The  net  rate  of  $1.25  for  single-party  residence  service 
and  of  $1.15  for  two-party  residence  service  under  the  con- 
ditions prevailing  at  New  Richmond  cannot  be  considered 
unreasonable. 

It  is  Therefore  Ordered: 

1.  That  the  apphcant,  the  St.  Croix  Telephone  Company, 
be  and  the  same  hereby  is  authorized  to  discontinue  its 
present  schedule  of  rates  for  residence  telephone  service  and 
to  substitute  therefor  the  following  schedule: 

Gross  Net 

Single-party  residence  telephones,  per  month $1.50  11.25 

Two-party          "                "              "        "     1.40  1.15 

Four-party         "                "              "        " 1.25  1.00 

2.  That  the  applicant  be  and  the  same  hereby  is  author- 
ized to  amend  its  rates  for  extension  telephones  as  asked  in 
the  application. 

3.  That  the  application,  as  far  as  it  affects  other  rates,  be 
denied  but  that  the  company  shall  have  the  right  to  file  with 
the  Commission  a  rule  providing  a  reasonable  penalty  for 
failure  to  pay  bills  promptly. 
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IN  RE  APPLICATION  OF  THE  FREDERIC  RURAL  TELEPHONE 
COMPANY  OF  FREDERIC.  WISCONSIN,  FOR  AUTHOR- 
ITY TO  ISSUE  AND  SELL  ITS  CAPITAL  STOCK  AND 
ESTABLISH  AN  EXCHANGE  AT  FREDERIC,  WISCON- 
SIN. 


Submitted  Oct,  14,  1915.   Decided  Dec.  6,  1915. 


Application  for  authority  to  issue  stock  for  the  purpose  of  the  acquisition 
by  the  applicant  of  the  property  of  various  rural  telephone  com- 
panies operating  in  the  vicinity  of  Frederic,  and  for  the  purpose 
of  putting  in  a  local  exchange  in  the  village  of  Frederic,  and  also 
for  authority  to  establish  a  local  exchange  in  such  village.  The 
latter  part  of  the  application  is  opposed  by  the  Tri-State  Tel. 
and  Tcleg.  Co.,  which  operates  a  local  telephone  exchange  in 
the  village,  and  which  furnishes  switching  service  at  a  flat  rate 
to  the  rural  companies,  which  applicant  company  proposes  to 
take  over.  It  is  practically  conceded  that  if  authority  to  install 
an  exchange  at  Frederic  is  granted,  the  objector  company  will 
have  to  go  out  of  local  busmess  at  that  point.  The  service  of 
the  latter  is  now  attacked,  though  no  complaint  was  ever  filed 
against  such  company  asking  for  improved  service.  Another 
ground  on  which  the  application  is  based  is  the  necessity,  at 
present,  of  paying  a  toll  charge  for  communicating  with  parties 
connected  with  the  exchange  in  the  village  of  Luck,  approxi- 
mately six  miles  south  of  Frederic,  though  an  offer  by  the  ob- 
iector  company  to  abandon  its  toll  rate  for  messages  passing 
between  the  two  villages  and  handle  the  business  between  them 
upon  a  flat  rate,  was  rejected  by  applicant. 

Held:  That  the  objector  company  is  now  attempting,  apparently  suc- 
cessfully, to  furnish  as  good  service  as  the  facilities  of  the  con- 
necting lines  themselves  will  permit,  and  that  where  aggrieved 
parties  have  not  taken  what  would  appear  to  be  reasonable  steps 
to  secure  good  service,  where  the  evidence  is  jiot  clear  that  tne 
poor  ser\'ice  furnished  has  been  entirely,  or  even  principally  the 
fault  of  the  party  complained  against,  and  where  the  latter  is 
now  and  has  been  for  some  time  making  reasonable  attempts  to 
furnish  good  service,  authority  can  not  oe  granted  to  a  compet- 
ing concern,  to  establish  an  exchange  because  of  the  require- 
ments as  to  the  quality  of  service; 

That  it  also  fails  to  appear  that  in  order  for  parties  to  secure  adequate 
facilities  for  tne  exchange  of  telephone  messages  on  an  unlimited 
service  basis  between  the  exchanges  of  Frederic  and  Luck  it 
would  be  necessary  to  permit  a  competing  exchange  to  be  estab- 
lished within  the  village  of  Frederic. 

Order:  Application  to  install  an  exchange  in  Frederic  is  denied,  and 
action  is  suspended  on  that  part  of  the  application  relating  to  a 
stock  issue  until  the  efi'ect  of  the  decision  upon  the  completion 
of  the  organization  of  the  Frederic  Rural  Tel.  Co.  shall  be  known. 

Application  in  the  above  entitled  matter  was  dated  July 
20,  1915,  and  signed  by  Morris  E.  Yager  and  six  other  in- 


Digitized  by  VjOOQIC 


IN  RE  APPL.  FREDERIC  RURAL  TEL.  CO.  165 

corporators  of  the  Frederic  Rural  Telephone  Company.  The 
petition  is  in  substance  an  application  for  authority  to  issue 
stock  for  the  purpose  of  the  acquisition  by  the  Frederic 
Rural  Telephone  Company  of  the  property  of  various  rural 
telephone  companies  operating  in  the  vicinity  of  Frederic, 
Wis.,  and  for  the  purpose  of  putting  in  a  local  exchange  in 
the  village  of  Frederic,  and  an  application  for  authority  to 
establish  a  local  exchange  within  the  village  of  Frederic. 
Inasmuch  as  the  essential  facts  relative  to  the  situation 
\vill  be  discussed  in  more  detail  later  in  this  decision,  it  does 
not  appear  necessary  to  embody  at  this  point  the  various 
matters  set  forth  in  the  petition. 

The  village  of  Frederic  joined  in  the  appUcation  of  the 
Frederic  Riiral  Telephone  Company  by  action  of  its  village 
board  and  by  petition  duly  signed  by  the  village  president 
and  village  clerk. 

On  August  2,  1915,  the  Tri-State  Telephone  and  Telegraph 
Company  filed  its  formal  objection  to  the  granting  of  per- 
mission to  the  Frederic  Rural  Telephone  Company  to  con- 
struct and  operate  a  local  exchange  within  the  village  of 
Frederic.  The  essential  portions  of  its  formal  objection  are 
that  it  is,  and  has  for  many  years  been,  operating  a  local 
telephone  exchange  in  the  village  of  Frederic;  that  it  has 
given  adequate  service  at  reasonable  rates,  and  that  public 
convenience  and  necessity  do  not  require  the  establishment 
of  a  second  exchange  within  the  village  of  Frederic. 

The  answ^er  of  the  Tri-State  Telephone  &  Telegraph 
Company  to  the  application  of  the  Frederic  Rural  Telephone 
Company  is  dated  August  9,  1915.  No  review  of  the  answer 
of  the  Tri-State  Telephone  &  Telegraph  Company  is  believ- 
ed to  be  required  at  this  point,  as  the  issues,  as  far  as  the  ob- 
ject'mg  company  is  concerned,  are  practically  those  raised  by 
its  formal  objection  refered  to  above. 

Hearing  in  the  above  entitled  matter  w^as  held  at  Frederic, 
August  16,  1915.  M.  E.  Yager  appeared  for  the  Frederic 
Rural  Telephone  Company  and  C.  B.  Randall  for  the  Tri- 
State  Telephone  &  Telegraph  Company.  Oral  argument  was 
held  at  Madison  October  14,  1915,  and  certain  features  of 
the  case  were  later  covered  by  briefs  submitted  on  behalf  of 
the  parties  involved. 

Although  the  application  in  this  case  has  to  do  both 
with  authority  to  issue  stock  and  with  authority  to  establish^ 
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a  local  exchange  at  Frederic,  it  does  not  appear  necessary 
at  this  time  to  pass  upon  the  application  for  authority  to 
issue  stock.  It  may  be  that  the  disposition  of  this  case  will 
affect  the  organization  of  the  Frederic  Rural  Telephone 
Company  in  such  a  way  as  to  make  an  authorization  of 
stock  issue  at  this  time  premature;  consequently,  in  what 
follows  we  will  confine  ourselves  to  the  application  for 
authority  to  establish  an  exchange  at  Frederic. 

In  order  that  we  may  have  before  us  the  facts  with  refer- 
ence to  which  the  decision  in  this  case  must  be  reached,  it 
may  be  well  to  review  them  at  this  point.  Frederic  is  an 
incorporated  village  situated  in  the  northern  part  of  Polk 
county  and  having  a  population,  as  shown  by  the  1910 
census,  of  511  people.  The  Tri-State  Telephone  &  Telegraph 
Company  operates  a  local  exchange  in  the  village  of  Frederic 
and  has  one  or  more  rural  lines  extending  in  a  westerly 
direction  from  the  village.  The  number  of  subscribers  in 
the  village  of  Frederic  was  stated  at  the  hearing  to  be  ap- 
proximately 70.  The  Frederic  Rural  Telephone  Company  is 
a  company  recently  organized  to  take  over  the  property  of 
six  companies  or  associations  owning  lines  in  rural  territory 
adjacent  to  the  village  of  Frederic  and  connected  at  or  near 
the  village  limits  of  the  village  of  Frederic  with  the  system  of 
the  Tri-State  Telephone  &  Telegraph  Company  which  ow^ns 
the  lines  connecting  these  various  rural  lines  with  its  central 
office  and  which  does  the  switching  service  for  these  rural 
lines.  The  rural  lines  in  question,  as  indicated  in  the  applica- 
tion of  the  Frederic  Rural  Telephone  Company  are  (1)  Trade 
Lake  Rural  Telephone  Company,  (2)  West  Sweden  Tele- 
phone Company,  (3)  Scandinavian  Telephone  Company, 
(4)  Wood  River  Telephone  Company,  (5)  Maple  Grove  Line, 
and  (6)  Jungle  Line.  The  number  of  subscribers  on  these 
lines,  as  stated  in  the  petition  is  about  200,  but  testimony  was 
introduced  at  the  time  of  the  hearing  which  indicated  that 
the  number  of  subscribers  as  of  May  1,  1915,  was  181.  These 
six  lines  operate  in  all  ten  circuits,  so  that  the  average  load- 
ing is  a  little  over  18  per  circuit. 

As  shown  by  a  map  introduced  at  the  time  of  the  hearing, 
none  of  these  rural  lines  extend  south  of  Frederic  except 
the  Trade  Lake  company's  lines,  which  extend  a  short  dis- 
tance south  of  Frederic  in  a  westerly  direction.    As  shown  by 
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the  map,  the  system  of  the  Scandinavian  company  lies  in 
a  northeasterly  direction  from  Frederic  and  the  testimony 
shows  that  this  consists  of  one  circuit  with  10  subscribers. 
The  jungle  line  extends  from  the  village  of  Frederic  to 
Clam  Falls  and  has  about  eight  subscribers.  The  system  of 
the  Trade  Lake  company  extends  in  a  westerly  direction 
into  the  town  of  Trade  Lake  and  has  approximately  80 
subscribers.  The  West  Sweden  company's  system  is  located 
in  a  northwesterly  direction  from  Frederic  and  according  to 
the  map  has  approximately  50  subscribers.  The  Maple 
Grove  line  extends  in  an  easterly  direction  from  Frederic 
and  has  approximately  15  subscribers.  The  Wood  River 
line  extends  north  and  northeast  from  Frederic  and  has 
about  15  subscribers.  The  exact  number  of  subscribers  on 
these  lines  is  of  no  great  importance,  although  the  approxi- 
mate number  is  important  as  showing  the  extent  of  the  tele- 
phone system  involved  in  the  Frederic  Rural  Telephone 
Company  and  the  demands  for  service  which  are  made 
upon  the  central  at  Frederic. 

All  of  that  part  of  Polk  county  lying  south  of  Frederic 
for  a  distance  of  seven  or  eight  miles,  with  the  exception 
of  a  small  portion  served  by  the  Trade  Lake  Telephone 
Company,  receives  its  telephone  service  from  the  Equity 
Telephone  Company's  switchboard  located  at  the  village 
of  Luck,  approximately  six  miles  south  of  Frederic.  The 
lines  of  the  Equity  company  extend  in  a  westerly  direction 
from  the  village  of  Luck,  and  the  territory  lying  east  of 
that  village  is  served  by  the  Bone  Lake  Telephone  Company, 
whose  circuits  reach  to  the  village  of  Luck  and  which  re- 
ceive their  switching  service  from  the  central  office  of  the 
Equity  Telephone  Company  at  that  village.  The  Tri-State 
Telephone  &  Telegraph  Company  has  a  toll  line  extending 
from  Frederic  to  Luck  and  the  testimony  indicates  that  the 
charge  for  the  initial  period  for  toll  messages  on  this  line 
from  Frederic  to  Luck  is  20  cts.,  of  which  5  cts.  is  paid  to 
the  Equity  Telephone  Company  as  a  terminal  charge.  Ac- 
cording to  the  testimony  instroduced  at  the  hearing,  the 
contract  between  the  Tri-State  Telephone  &  Telegraph  Com- 
pany and  the  Equity  Telephone  Company  provides  that 
the  toll  rate  shall  also  be  20  cts.  from  Luck  to  Frederic,  of 
which  the  Equity  Telephone  Company  should  retain  5  cts. 


Digitized  by  VjOOQIC 


168  RAILROAD   COMMISSION  OF  WISCONSIN 

but  the  Equity  Telephone  Company  has  not  collected  its 
portion  of  the  toll  rate  on  messages  from  its  subscribers  to 
parties  connected  to  the  Frederic  exchange.  The  Equity 
Telephone  Company  also  has  one  line  extending  into  the 
village  of  Frederic,  with  12  subscribers  in  that  village.  It 
appears  that  this  line  was  put  in  a  few  years  ago  because  busi- 
ness men  in  Frederic  who  had  occasion  to  talk  with  parties 
on  the  Equity  and  Bone  Lake  systems  felt  that  it  would 
be  cheaper  for  them  to  maintain  a  telephone  connected 
directly  with  the  exchange  at  Luck  than  it  would  be  to  pay 
the  toll  rates  for  their  service  between  Frederic  and  Luck.  It 
also  appears  that  parties  having  these  telephones  installed  at 
Frederic  can  secure  connection  with  points  further  south 
than  Luck  by  paying  the  message  rate  from  Luck  to  those 
points,  which  is  considerably  less  than  the  message  rate  from 
Frederic  to  those  points  for  messages  routed  over  the  Tri- 
State  company's  line  from  Frederic  to  Luck. 

To  the  east  and  west  of  Frederic  for  several  miles,  tele- 
phone service  is  furnished  by  the  six  companies  which  are 
to  make  up  the  Frederic  Rural  Telephone  Company  and 
whose  general  location  has  already  been  discussed.  Sub- 
scribers living  in  this  territory  receive  connection  with 
Frederic  upon  the  payment  of  a  flat  rate  switching  charge. 
It  appears,  however,  that  some  of  the  subscribers  living 
in  this  territory,  particularly  those  along  the  southern  edge 
of  the  territory  served  by  the  six  companies,  have  more  or 
less  occasion  to  communicate  with  parties  on  lines  of  the 
Equity  Telephone  Company,  and  that  all  of  these  messages 
must  be  routed  via  the  Tri-State  company's  toll  line  between 
Frederic  and  Luck.  It  also  appears  that  a  number  of  the 
farmers  connected  to  the  systems  of  the  Equity  and  the 
Bone  Lake  companies  do  part  of  their  business  in  Frederic 
and  would  find  it  convenient  to  use  telephone  service  w^hich 
would  enable  them  to  call  parties  connected  to  the  Frederic 
exchange  without  a  message  charge.  To  the  north  of  Fred- 
eric, along  the  line  of  the  **Soo"  railroad,  are  the  villages 
of  Lewis  and  Siren.  The  line  of  the  Scandinavian  company 
furnishes  connection  with  the  Frederic  switchboard  to 
farmers  living  in  the  vicinity  of  Lewis.  Parties  living  in 
the  neighborhood  of  Siren  receive  telephone  service  from 
lines  connected  to  a  switchboard  in  the  village  of  Siren. 
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It  appears  from  the  testimony  that  connection  between 
the  exchange  at  Frederic  and  the  exchange  at  Siren  must 
be  made  over  the  lines  of  the  Tri-State  company  by  way 
of  Grantsburg,  Grantsburg  being  situated  about  eighteen 
nii!es  northwest  of  Frederic  and  twelve  or  fourteen  miles 
west  of  Siren.  The  toll  rate  for  the  initial  period  from 
Frederic  to  Siren  is  20  cts. 

It  does  not  appear  that  the  importance  of  connection 
with  the  village  of  Siren  on  a  flat  rate  basis  is  as  great  as 
it  might  be  with  the  village  of  Luck,  as  none  of  the  lines 
connected  to  the  Siren  exchange  have  subscribers  living 
within  six  or  seven  miles  of  Frederic.  We  may,  therefore, 
confine  ourselves,  as  far  as  the  question  of  the  necessity 
for  unlimited  exchange  of  service  with  the  systems  of  other 
companies  is  concerned,  to  the  situation  existing  between 
the  Frederic  exchange  and  the  exchange  at  Luck,  including 
in  the  term  "exchange"  all  lines  w^hich  receive  their  central 
office  service  at  the  points  mentioned.  If  it  appears  that 
the  importance  of  unlimited  exchange  of  service  between 
Frederic  and  Luck  is  such  that  the  application  in  this  ca»e 
should  be  granted,  it  will  not  be  necessary  to  consider 
the  requirements  for  unlimited  service  with  other  points 
in  the  neighborhood  of  Frederic.  If,  on  the  other  hand, 
the  situation  does  not  require  the  granting  of  the  applica- 
tion because  of  the  requirements  for  service  between  Fred- 
eric and  Luck,  it  seems  to  us  very  doubtful  if  the  require- 
ments for  service  between  P'rederic  and  other  points  can  be 
such  as  to  justify  the  granting  of  the  application. 

One  of  the  issues  in  this  case,  therefore,  is  whether  or 
not  it  will  be  necessary  to  grant  the  application  of  the 
Frederic  Rural  Telephone  company  in  order  to  take  care 
of  the  service  requirements  of  parties  connected  to  the 
switchboards  at  Frederic  and  at  Luck.  The  other  point 
to  be  considered  relates  to  the  quality  of  service  furnished 
by  the  Tri-State  company,  rather  than  to  the  extent  of 
territory  which  can  be  covered  without  the  payment  of 
toll  rates. 

A  number  of  witnesses  connected  to  the  lines  of  the  six 
companies  which  it  is  planned  to  join  in  the  Frederic  Rural 
Telephone  company  testified  that  the  service  furnished  by 
the  Tri-State  company    has  been  exceedingly  poor.     There 
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seemed  to  be  a  general  impression  that  for  a  number  of 
months  prior  to  the  date  of  the  hearing,  service  had  been 
improved,  but  the  testimony  was  hardly  conclusive  on  this 
point. 

A  number  of  witnesses  testified  also  that  some  time  back 
there  was  an  operator  in  the  employ  of  the  Tri-State  com- 
pany who  had  given  unusually  good  service,  but  it  seems 
that  both  before  and  after  her  period  of  employment  service 
was  poor. 

There  seems  to  be  no  question  as  to  the  essential  points 
raised  in  connection  with  the  service  over  a  considerable 
period  of  time.  It  was  show^n  on  behalf  of  the  Tri-State 
company  that  the  company  had  found  it  very  difficult 
to  secure  efficient  operating  help.  A  number  of  local  condi- 
tions which  it  is  not  necessary  to  enumerate  here  had  tended 
to  make  it  very  difficult  to  secure  employes  of  the  type  re- 
quired for  efficient  operation.  So  far  as  we  can  determine, 
how^ever,  the  Tri-State  company  has  been  and  is  making 
a  conscientious  effort  to  furnish  good  service  to  parties 
connected  to  its  Frederic  switchboard.  This  does  not 
excuse  the  attitude  of  some  of  its  former  employes  toward 
parties  connected  to  the  rural  lines  nor  justify  the  com- 
pany in  tolerating  such  conditions  if  it  was  at  all  possible 
to  remedy  them.  There  seems  to  be  no  question  that  for 
some  considerable  period  of  time  operators  frequently  neg- 
lected attending  to  calls  from  rural  lines  and  were  imperti- 
nent in  dealing  with  rural  subscribers.  The  natural  result 
of  this  has  been  a  feeling  of  dissatisfaction  on  the  part  of 
rural  subscribers  which  may  have  played  a  considerable 
part  in  leading  up  to  the  formation  of  the  Frederic  Rural 
Telephone  company  and  the  application  for  a  certificate 
to  operate  an  exchange  in  the  village  of  Frederic.  The 
testimony  of  parties  living  within  the  village  of  Frederic 
and  receiving  local  service  did  not  show  any  serious  failure 
on  the  part  of  the  Tri-State  company  to  provide  adequate 
service.  The  Frederic  exchange  is  a  small  exchange  and 
the  hneman  whose  duty  it  is  to  attend  to  the  upkeep  of 
this  exchange  is  employed  at  Grantsburg  by  the  Tri-State 
company  and  comes  to  Frederic  when  cases  of  trouble  are 
reported.  As  a  result,  it  is  quite  probable  that  trouble  is 
not  cleared  as  rapidly  as  it  might  be  if  the  Frederic  exchange 
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were  large  enough  to  permit  of  the  continuous  employment 
of  a  lineman  at  Frederic,  but  there  seems  to  have  been  no 
serious  criticism  of  the  service  based  on  this  condition. 

No  action  has  been  taken  before  the  Commission  to  secure 
belter  service  at  Frederic,  although  the  proper  procedure 
might  seem  to  have  been  to  file  a  complaint  against  the 
Tri-State  company  asking  for  improved  service.  Although 
the  service  furnished  by  the  Tri-State  company  up  to  a 
comparatively  recent  time  apparently  was  not  what  it 
should  have  been,  it  is  by  no  means  clear  that  all  of  the 
defects  in  service  complained  of  by  parties  living  on  rural 
lines  could  be  charged  against  the  Tri-State  company.  As 
before  stated,  the  average  number  of  subscribers  on  these 
lines  is  something  over  eighteen.  The  testimony  of  the 
superintendent  of  maintenance  of  the  Tri-State  company 
indicated  that  at  tlie  time  of  tests  made  by  him  shortly 
before  the  hearing,  some  of  these  lines  were  in  very  poor 
condition.  At  least  one  of  the  witnesses  called  on  behalf 
of  applicants,  a  business  man  living  in  the  village  of  Frederic, 
stated  that  he  did  not  blame  the  Tri-State  company  for 
all  of  the  defects  which  arose  in  connection  with  service 
over  the  rural  lines,  as  these  lines  were  not  kept  up  in  good 
condition.  As  far  as  the  service  matter  is  concerned,  then, 
it  would  appear  that  if  service  furnished  by  the  Tri-State 
company  has  been  poor,  methods  of  improving  that  service 
should  have  been  attempted  by  parties  affected  before 
seeking  to  secure  authority  to  install  a  competing  exchange 
in  Frederic;  that  the  poor  service  is  probably  due  in  large 
part  to  the  poor  condition  of  rural  lines  themselves,  and 
that  the  Tri-State  company  is  now  attempting,  apparently 
successfully,  to  furnish  as  good  service  as  the  facilities  of 
the  connecting  lines  themselves  will  permit.  It  is  practi- 
cally admitted  in  this  case  that,  if  the  application  for  author- 
ity to  install  an  exchange  in  Frederic  is  granted,  the  Tri- 
State  company  will  have  to  go  out  of  local  business  at  that 
point,  and  either  sell  its  property  for  what  it  can  get  or  make 
such  use  of  it  as  it  can  at  other  points  than  Frederic.  In 
a  case  where  aggrieved  parties  have  not  taken  what  would 
appear  to  be  reasonable  steps  to  secure  good  service,  where 
the  evidence  is  not  clear  that  the  poor  service  furnished 
has  been  entirely  or  even  principally  the  fault  of  the  party 
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complained  against,  and  where  the  party  complained  against 
is  now  and  has  been  for  some  time  making  reasonable  at- 
tempts to  furnish  good  service,  it  does  not  appear  that 
authority  can  be  granted  to  a  competing  concern  to  establish 
an  exchange  because  of  the  requirements  as  to  quality  of 
service.  There  might  be  certain  advantages  from  a  con- 
solidation of  all  the  lines,  both  local  and  rural,  into  one 
system,  the  principle  of  w^hich  w^ould  be  that  the  mainte- 
nance of  all  of  these  lines  would  be  controlled  by  the  same 
authority  and  that  there  would  probably  be  enough  work 
to  w  arrant  the  employment  of  a  repair  man  on  a  permanent 
basis.  However,  we  see  nothing  which  can  prevent  the 
farmers  from  forming  such  an  organization  as  will  enable 
them  to  have  a  responsible  head  to  attend  to  the  upkeep 
of  their  lines  if  they  see  fit  to  form  such  organization.  If 
such  an  organization  is  formed,  it  will  probably  be  possible 
for  that  organization  and  the  Tri-State  Telephone  &  Tele- 
graph company,  acting  together,  to  employ  a  repair  man 
at  Frederic  for  the  upkeep  of  the  lines  of  both  companies. 
Consequently,  if  improvement  in  quality  of  service  is  what 
is  really  sought  in  this  case,  we  fail  to  see  where  the  im- 
provement of  service  will  make  it  necessary  to  eliminate 
the  Tri-State  Telephone  &  Telegraph  Company  from  local 
business  at  Frederic,  w^hich  would  undoubtedly  be  the  result 
of  the  granting  of  a  certificate  of  authority  to  install  a 
second  exchange  in  that  village. 

Since  there  is  nothing  in  regard  to  quality  of  service  which 
requires  the  admission  of  a  second  company  for  local  busi- 
ness in  Frederic,  the  admission  of  such  second  exchange,  if 
made  at  all,  must  be  justified  because  such  an  exchange 
would  enable  parties  living  within  such  a  radius  of  Frederic 
that  the  village  of  Frederic  would  constitute  their  natural 
trading  center,  to  secure  service  on  a  flat-rate  basis  which  is 
reasonably  required  on  that  basis  and  which  it  would  not 
be  practicable  to  secure  in  any  other  way.  The  record  in 
this  case  fails  to  show^  that  in  order  for  parties  connected  to 
rural  lines  which  are  to  be  joined  in  the  Frederic  Rural 
Telephone  Company  and  parties  on  the  lines  of  the  Equity 
and  the  Bone  Lake  companies  to  secure  adequate  facilities 
for  the  exchange  of  telephone  messages  on  an  unlimited 
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service  basis,  it  would  be  necessary  to  permit  a  competing 
exchange  to  be  established  within  the  village  of  Frederic. 

At  the  time  of  the  hearing,  it  was  suggested  by  the  repre- 
sentative of  the  Commission  that  the  Tri-State  company 
should  agree  to  sell  its  toll  line  between  the  villages  of  Fred- 
eric and  Luck  to  the  Frederic  Rural  Telephone  Company, 
abandon  its  toll  rate  for  messages  passing  between  these 
villages,  and  handle  business  between  them  upon  a  flat  rate 
to  be  settled,  if  necessary,  by  the  Commission.  If  such  an 
agreement  could  have  been  reached  and  the  line  transferred 
to  the  Frederic  Rural  Telephone  Company  that  company 
would  have  been  in  fully  as  good  a  position  to  arrange  for 
free  interchange  of  service  with  companies  with  which  it 
could  connect,  as  it  would  be  if  the  Tri-State  company  were 
entirely  eliminated  from  Frederic  local  business  and  an  ex- 
change of  the  Frederic  Rural  Telephone  Company  installed 
there. 

Pursuant  to  the  agreement  entered  into  at  the  time  of  the 
hearing,  the  Tri-State  Telephone  &  Telegraph  Company 
entered  a  stipulation  expressing  its  willingness  to  make 
practically  the  arrangement  suggested  at  the  time  of  the 
hearing.  This  arrangement  was  rejected  by  the  Frederic 
Rural  Telephone  Company  and  the  whole  matter  left  for 
the  decision  of  the  Commission.  Inasmuch  as  the  qualitative 
requirements  of  service  do  not  necessitate  the  establishing 
of  a  second  exchange  in  Frederic,  and  as  the  Tri-State  com- 
pany has  offered  what  appear  to  be  reasonable  terms  for 
securing  unlimited  service  between  Luck  and  Frederic, 
which  terms  have  been  rejected  by  the  Frederic  Rural  Tele- 
phone Company,  we  see  no  reasonable  grounds  on  which  it 
can  be  held  that  the  Tri-State  Telephone  &  Telegraph 
Company  should  be  subjected  to  competition  in  the  village 
of  Frederic,  particJularly  when  the  result  of  such  competi- 
tion must  necessarily  be  to  force  the  Tri-State  company  to 
abandon  its  local  business  at  that  point. 

What  ruling  should  be  made  with  regard  to  the  stock  and 
bond  matter  will,  of  course,  depend  upon  the  further  course 
pursued  by  the  Frederic  Rural  Telephone  Company  follow- 
ing this  decision.  If  that  company  is  organized  to  take  over 
the  lines  surrounding  Frederic  and  have  its  switching  service 
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performed  by  the  Tri-State  company,  the  authorization  of 
stock  issue  will  be  taken  up  later. 
It  IS  Therefore  Ordered: 

1.  That  action  be  suspended  upon  the  matter. of  author- 
izing an  issue  of  stock  until  the  effect  of  this  decision  upon 
the  completion  of  the  organization  of  the  Frederic  Rural 
Telephone  Company  shall  be  known. 

2.  That  the  application  for  authority  to  install  an  ex- 
change in  the  village  of  Frederic  be  and  the  same  hereby  is 
denied. 
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FLAMBEAU  RIVER  LUMBER  COMPANY 

vs. 
MINNEAPOLIS,  ST.  PAUL  AND  SAULT  STE.  MARIE  RAILWAY 

COMPANY 
CHICAGO,  MILWAUKEE    AND  ST.  PAUL  RAILWAY  COMPANY 
CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY 


Submitted  Nov,  9,  1915.   Decided  Dec.  6.  1915. 


Complaint  that  the  charges  paid  on  52  carload  shipments  of  lumber  that 
moved  during  the  period  Jan.  22,  1913,  to  Oct.  3,  1914,  inclusive, 
from  Ladysmith  via  the  *'Soo'*  line  to  various  destinations  on 
the  C.  M.  &  St.  P.  Ry.  Co.  and  on  the  C.  &  N.  W.  Ry.  Co.  are 
unjust  and  discriminatory  to  the  extent  that  they  exceed  the 
charges  that  would  apply  based  upon  certain  rates  from  Lady- 
smith  made  efTective  Oct  5,  1914,  by  the  M.  St.  P.  &  S.  S.  M.  Ry. 
Co.  The  complaint  is  based  upon  the  fact  that  during  the  sanie 
period  there  were  lower  rates  from  Park  Falls  to  the  same  desti- 
nations, involving  a  greater  distance  of  23  miles,  and  on  the 
fact  that  the  petitioner  had  been  assured  by  the  respondent 
M.  St.  P.  &  S.  S.  M.  Ry.  Co.  before  the  shipments  complained 
of  moved  that  the  rates  from  Ladysmith  would  be  reduced. 

Held:  That  the  difference  in  distance  in  the  present  case  is  of  but  little 
importance  in  itself,  as  the  rates  in  question  are  "group  rates," 
but  that  the  assurance  to  petitioner  that  the  rates  would  be  re- 
duced together  with  the  subsequent  reduction  after  the  ship- 
ments had  been  made  shows  conclusively  that  the  rates  com- 
plained of  were  out  of  line  and  too  high;  that  the  group  adjust- 
ment established  March  15,  1915,  appears  to  be  the  logical  ar- 
rangement, and  the  one  that  should  have  prevailed  at  the  time 
the  shipments  complained  of  moved;  that  the  rates  thus  made 
efTective  give  a  reasonable  return  for  the  service,  and  that 
reparation  should  be  granted  on  the  basis  of  such  rates. 

Refund  granted  on  basis  of  foregoing. 

In  this  case  the  petitioner  complains  of  the  rates  and 
charges  paid  on  fifly-two  carload  shipments  of  lumber  that 
moved  during  the  period  January  22,  1913,  to  October  3, 
1914,. inclusive,  from  Ladysmith  via  the  "Soo"  line  to  va- 
rious destinations  on  the  Chicago,  Milwaukee  &  St.  Paul 
and  Chicago  &  North  Western  railways.  The  shipments 
appear  to  have  been  charged  at  the  rates  law^fully  applicable 
thereto.  However,. during  the  same  period  there  were  lower 
rates  from  Park  Falls  to  the  same  destinations,  involving  a 
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distance  of  23  miles  more  than  from  Ladysmith,  and  the 
petitioner  had  been  assured  by  the  respondent  "Soo"  line 
before  the  shipments  complained  of  moved  that  the  rates 
from  Ladysmith  would  be  reduced.  It  is  alleged,  therefore, 
that  the  charges  paid  are  unjust  and  discriminatory  to  the 
extent  that  they  exceed  the  charges  that  would  apply  based 
upon  certain  rates  from  Ladysmith  made  effective  October 
5,  1914,  in  "Soo"  line's  G.  F.  D.  No.  18545,  the  publication 
of  which,  for  various  reasons,  was  delayed  from  time  to  time. 

Hearing  in  the  matter  w^as  had  November  9,  1915,  at  the 
office  of  the  Commission  in  Madison,  S.  J.  Bolton  and  E,  K. 
Hughey  appearing  for  petitioner,  and  J.  N.  Davis  appearing 
for  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 
The  other  tw^o  respondents  were  not  represented. 

The  table  following,  made  up  by  the  Commission  from 
the  records  submitted  and  the  Commission's  files  of  tariffs, 
shows  the  destinations,  rates,  etc.,  involved: 
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POINTS  OF  DESTINATION  ON  C.  M.  A  ST.  P.  RY. 


Car   No. 

Destination 

As  charged 

As  claimed 

Date  of 
«sy  bin 

Weight 

Rate 

Charges 

Rate 

Charges 

ExcesBive 
charges 

^30-14 

101179 

1340 

76886 

71158 

17348 

14570 

10178 

50338 

100829 

191148 

968 

3999 

44373 

4846 

8448 

2159 

27055 

1124 

18989 

61122 

23720 

13144 

20756 

18006 

107188 

583 

Edgerton 

43.200 
34,220 
34.580 
52.100 
40,900 
44,300 
48.340 
45,500 
52,880 
41,080 
41.280 
55,280 
47.080 
37.320 
40,200 
37,000 
39.700 
46.680 
35,800 
59,700 
38,500 
50,640 
38.400 
42.200 
48.120 
40.700 
31,200 

12. 

12. 

12. 

12. 

13.5 

13.5 

13.5 

12. 

12. 

13.5 

13.5 

13.5 

13.5 

13.5 

11.5 

12. 

12. 

12. 

11.5 

11.5 

10.5 

12. 

12. 

11.5 

11.5 

11.5 

11.5 

$51.84 
41.06 
41.50 
62.52 
55.22 
59.81 
65.26 
64.60 
63.46 
55.46 
55.82 
74.63 
63.56 
60.38 
46.23 
44.40 
47.64 
56.02 
41.17 
68.65 
40.45 
60.77 
46.08 
48.53 
55.34 
46.81 
35.88 

11. 

11. 

11. 

11. 

13. 

13. 

13. 

11.5 

11.5 

13. 

13. 

13. 

13. 

13. 

10.5 

11. 

11. 

11. 

10. 

10. 

10. 

11. 

11. 

10.5 

10. 

10.5 

11. 

147.52 
37.64 
38.04 
57.31 
53.17 
57.59 
62.84 
52.33 
60.81 
53.40 
53.66 
71.86 
61.20 
48.52 
42.21 
40.70 
43.67 
51.35 
35.80 
59.70 
38.50 
55.70 
42.24 
44.31 
48.12 
42.74 
31.82 

$4.32 
3.42 
3.46 
5.21 
2.05 
2.22 
2  42 

&-24-14 

7-20-14 
»-ia-14 
7-1^14 

8-2^14 

Whitewater 

Blue  River.....Z:!! 

9-24-14 

•  •              M 

7-18-14 
8-24-14 

JaneaviUe 

2.27 
2.65 
2.06 
2.16 
2.77 
2.36 
1  86 

7-I»-14 
8-21-14 

MuModa 

8-24-14 

•« 

9-9-14 
9-28-14 

"     

7-  7-14 
7-  8-14 
9-  8-14 

Madison 

McFarland    

4.02 
3.70 
3  97 

8-1S-14 

^toughton.  . 

4  67 

S-  1-14 
8-  5-14 

Columbus    

5.37 
8  95 

7-  8-13 
6-2&-14 
6-23-14 
5-13-14 
9-23-14 

a-ia-13 

2-10-13 

Beaver  Dam 

Stoughtoa 

McFarland    

Madison 

Columbus 

Madison 

WauwatowL 

Total 

1.9 
6.07 
3.84 
4.22 
7.22 
4.07 
1.56 

11,433.09 

11.385.25 

197.84 

POINTS  OF  DESTINATION  ON  C.  ft  N.  W.  RY. 


9-3(K14 

1011 

8-25-14 

17650 

8-21-14 

25091 

•»-  3-14 

15344 

8-26-14 

12638 

19-  3-14 

9699 

9-  5-14 

54671 

9-24-14 

29468 

10-  1-14 

47432 

7-  8-14 

8-13-14 

19045 

8-14-14 

40990 

8-12-14 

43308 

7-17-14 

16390 

7-15-14 

38679 

8-11-14 

26172 

7-17-14 

106668 

8-23-14 

66388 

8-22-14 

106913 

(-13-14 

17513 

3-9-14 

33014 

2-2-14 

104342 

1-12-14 

21320 

2-3-13 

27046 

1-22-13 

767 

Uke  Mills... 


Cottage  Grove... 

Ashippun...- 

Lancaster  .._..„... 


Campbellsport. . 
Jackson 


M» 

UvingMon.... 

DeaSSl 

West  Bead... 

Oregon... 


West  Bend. 

Two  Rivers. 

Lake  Geneva....... 

Fort  Atkinson 

Kenosha 

Milton  Jet. 


TotaL 


51.600 

11.5 

45.280 

11.5 

34,600 

11.5 

50.600 

12. 

47,160 

14. 

45.180 

14. 

60.880 

10.5 

62,380 

10.5 

50.140 

10.5 

46,380 

10.5 

44.200 

12. 

38.700 

11.5 

37.600 

14. 

40,400 

11.5 

57,100 

10.5 

40.100 

10.5 

30,780 

12. 

34,140 

12. 

35.100 

12. 

41.860 

10.5 

36.400 

11.5 

34,300 

13.5 

38,400 

12. 

43,000 

11.5 

34,200 

12. 

Totele 


&  charges  claimed  ^ 


i  "Soo" 


TotaL. 


$59.34 
52.07 
39.75 
60.72 
66.02 
63.25 
63.92 
65.50 
52.65 
48.70 
53.04 
44.51 
52.50 
46.46 
59.96 
42.11 
36.94 
40.97 
42.12 
43.95 
41.86 
46.31 
46.08 
49.45 
41.04 


$1,259.22 


10.5 

$54.18 

$5.16 

10.5 

47.54 

4.53 

10.5 

36.33 

3.42 

10.5 

53.13 

7.59 

13.5 

63.67 

2.35 

13.5 

60.99 

2.26 

10. 

60.88 

3.04 

10. 

62.38 

3.12 

10. 

60.14 

2.51 

10. 

46.38 

2.32 

11. 

48.62 

4.42 

10.5 

40.64 

3.87 

13.5 

60.63 

1.87 

10.5 

42.42 

4.04 

10. 

57.10 

2.86 

10. 

40.10 

2.01 

11. 

33.86 

3.08 

11. 

37.55 

3.42 

11. 

38.61 

3.51 

10. 

41.86 

2.09 

11. 

40.04 

1.82 

12. 

41.16 

5.15 

11. 

42.24 

3.84 

11. 

47.30 

2.15 

11. 

37.62 

3.42 

$1,175.37 

$83.85 

and  C.  M.  ft  St.  P... 
••    C.&N.W 


$97.84 
83.85 


$181.69 


*Itapfieatofreicfatbia  for  this  shipment    Original  bill  not  filed 
12-R.  V.  17 
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The  distance  in  miles  from  Ladysmith  and  Park  Falls  to 
the  points  of  destination  listed  in  the  foregoing  table  and 
the  rates  on  lumber  in  force  from  August  1,  1911,  up  to  date 
from  and  to  these  points  are  shown  in  the  table  following: 


Miles 

Rates  on  Lumber.  C.  L. 

To 
DeBtisaUons 

Via 
Spencer 

8-1-11 
toian5-14 

10^14 
to  3-15-15 

3-15-15 
to  date 

smith 

Park 
Falls 

Lady- 
smith 

Park 
Falls 

Lady, 
smith 

Park 
Falls 

Lady, 
smith 

Park 
Falls 

C.  M.  &  St.  P.  Ry. 

Edxerton 

238 
258 
275 
254 
269 
213 
220 
228 
204 
212 
269 

261 
277 
263 
247 
296 
373 
275 
213 
234 
•174 
287 
355 
270 
226 
297 
222 
332 

261 
281 
298 
277 
292 
236 
243 
251 
227 
235 
292 

284 
300 
286 
270 
319 
396 
298 
236 
257 
•197 
310 
378 
293 
240 
320 
245 
355 

12. 

12. 

13.5 

12. 

13.5 

11.5 

12. 

12. 

11.5 

10.5 

11.5 

11.5 

11.5 

12. 

12. 

11.5 

14. 

12. 

10.5 

10.5 

12. 

11.5 

14. 

11.5 

10.5 

12. 

11.5 

13.5 

11. 

11. 

12. 

11.5 

12. 

10.5 

11. 

11. 

10. 

10. 

11. 

10.5 

10.5 

10. 

10.5 

11. 

13.5 

11. 

10. 

10. 

11. 

10.5 

13.5 

10.6 

10. 

11. 

10. 

12. 

11. 

11. 

13. 

11.5 

13. 

10.5 

11. 

11. 

10. 

10. 

11. 

10.5 

10.5 

11. 

10.5 

11. 

13.5 

11. 

10. 

10. 

11. 

10.5 

13.5 

10.6 

10. 

11. 

11. 

12. 

11. 

11. 

12. 

11.5 

12. 

10.5 

11. 

11. 

10. 

10. 

11. 

10.5 

10.5 

11. 

10.5 

11. 

13.5 

11. 

10. 

10. 

11. 

10.5 

13.5 

10.5 

10. 

11. 

11. 

12. 

11.5 

is!  5 

13!5 

Whitewater 

Blue  River 

Janvesville 

Muacoda 

Madison 

MoFarland _ 

Stoughton 

Columbus « 

Bflaver  Dara 

ii.'s 

Wauwatoea 

C.  A  N.  W.  Ry. 

LakeMiUs. 

Cottage  Grove       

Fort  AtJtinaon 

Ashippun. 

Kenonha 

Lancaster 

Milton  Jet 

13.5 

Campbellaport 

Jafikson        

EIroy  

MadUson 

Livingston 

Deerfield 

13.5 

West  Bend.  .^ 

Oregon 

Two  Rivers                  .   .  . 

IaIcc  Oeneva 

12. 

•Via  Marahfield  and  C.  St.  P.  M.  A  0,  Ry. 

With  the  exception  of  Elroy,  all  distances  shown  in  the 
above  table  are  via  Spencer,  the  direct  route  from  both 
Ladysmith  and  Park  Falls,  although  the  routing  provided  in 
tariffs  in  connection  with  rates  from  Ladysmith  to  points 
on  the  Chicago  &  North  Western  Railway  is  via  Rhine- 
lander  and  to  points  on  the  Chicago,  Mihvaukee  &  St.  Paul 
Railway  via  Heafford  Junction.  Distances  are  shown  via 
the  shortest  route,  however,  for  the  reason  that  the  shortest 
route  usually  controls  the  rate.  Tariff  routing  that  involves 
an  indirect  haul  is  generally  established  for  the  convenience 
of  carriers  and  not  for  the  advantage  of  shippers.  The  dis- 
tance involved  in  connection  wath  the  rates  complained  of 
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varies  from  about  210  to  about  375  miles  and  the  rates  vary 
from  10.5c.  to  14c.  Variations  in  rates,  it  will  be  noted,  do  not 
follow  closely  the  variations  in  distance.  This  is  due  prin- 
cipally to  the  fact  that  the  rates  are  so-called  "group  rates," 
which  have  been  fully  discussed  in  connection  with  a  num- 
ber of  cases  in  the  past  and  therefore  need  no  explanation 
here.  G.  VV.  Jones  Lbr,  Co.  v.  C.  &  N,  w:  R.  Co.,  1907,1 
W.  R.  C.  R.  520;  In  re  Rates  on  Live  Stock,  1907,  1  W.  R. 
C.  R.  778,  812,  etc. 

At  the  time  the  shipments  complained  of  moved,  the 
Ladysmith  rates  applied  from  a  group  that  included  sta- 
tions Glen  Flora  to  Weyerhauser,  inclusive,  a  distance  of 
27  miles,  and  stations  Donald  to  Exeland,  inclusive,  a 
distance  of  24  miles,  and  the  Park  Falls  rates  applied  from 
a  group  that  included  stations  Butternut  to  Prentice,  in- 
clusive, a  distance  of  37  miles,  and  stations  Prentice  to 
Laona  Junction,  inclusive,  a  distance  of  82  miles.  In  addi- 
tion to  this  grouping  the  points  of  destination  were  arranged, 
as  at  present,  in  a  more  or  less  definite  group  order.  Dis- 
tance alone,  therefore,  was  not  the  reason  for  differences 
in  rates  except  in  its  relation  to  the  general  arrangement 
of  groups  of  origin  and  groups  of  destination.  It  is  appar- 
ent, then,  that  the  difference  in  distance  between  Lady- 
smith  on  the  one  hand  and  Park  Falls  on  the  other,  and 
the  points  of  destination,  23  miles,  would  be  of  but  little 
importance  in  and  of  itself.  The  testimony,  however,  as 
stated  above,  shows  that  the  petitioner  had  been  assured 
that  the  Ladysmith  rates  would  be  reduced.  This,  taken 
in  connection  with  the  reduction  of  October  5,  1914,  shown 
in  the  above  table,  appears  to  be  quite  conclusive  evidence 
that  the  rates  complained  of  were  out  of  line  and  too  high. 
While  the  reduction  may  have  been  hastened  on  account  of 
the  entrance  of  the  Chicago,  St.  Paul.  Minneapolis  & 
Omaha  Railway  into  Park  Falls  and  the  establishment  by 
that  line  of  the  same  rates  from  Park  Falls  and  intermediate 
points,  including  Rice  Lake  and  Cameron,  as  applied  via 
the  "Soo"  line  from  Park  Falls  to  destinations  on  the 
Chicago  &  North  Western  Railway  listed  in  the  above  table, 
thus  forcing  the  latter  to  reduce  its  rates  from  Rice  Lake, 
Cameron,  and  other  points  in  that  vicinity,  the  evidence 
presented  herein  indicates  that  the  rates  from  Ladysmith 
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complained  of,  in  and  of  themselves,  were  discriminatory 
insofar  as  they  exceeded  the  rates  from  Park  Falls.  The 
group  adjustment  established  March  15,  1915,  as  shown 
in  the  above  table,  appears  to  be  the  logical  arrangement 
and  the  one  that  should  have  prevailed  at  the  time  the 
shipments  complained  of  moved.  Furthermore,  the  rates 
from  Ladysmith  made  effective  on  that  date  to  the  desti- 
nations involved  in  this  complaint  appear  to  be  high  enough, 
on  the  average,  to  give  a  reasonable  return  for  the  service. 
Reparation  will  be  authorized  accordingly.  A  list  of  the 
shipments  complained  of  showing  excessive  charges  on  this 
basis  is  given  herewith: 


POINTS  OF  DESTINATION  ON  C.  M.  &  ST.  P.  RY. 


Car  No. 

ABcharsed 

On  basis  of  rates 
effective  3-15-15 

EzceesiTe 

Weight 

Rate 

Charges 

Rate 

Charges 

Chaiges 

101179 

Edgerton. 

43,200 
34,220 
34.580 
5^.100 
40.900 
44,300 
48,340 
45.500 
52,880 
41.080 
41,280 
55.280 
47,080 
37,320 
40,200 
37,000 
39.700 
46,680 
35.800 
59,700 
38,500 
50,640 
38,400 
42.200 
48,120 
40,700 
31,200 

12. 

12. 

12. 

12. 

13.5 

13.5 

13.5 

12. 

12. 

13.5 

13.6 

13.5 

18.5 

13.5 

11.5 

12. 

12. 

12. 

11.5 

11.5 

10.5 

12. 

12. 

11.5 

11.5 

11.5 

11.5 

$51.84 
41.06 
41.50 
62.52 
56.22 
59.81 
65.26 
54.60 
63.46 
55.46 
55.82 
74.63 
63.56 
50.38 
46.23 
44.40 
47.64 
56.02 
41.17 
68.65 

11. 

11. 

11. 

11. 

13. 

13. 

13. 

11.5 

11.5 

13. 

13. 

13. 

13. 

13. 

11. 

11. 

11. 

11. 

11. 

11. 

11. 

11. 

11. 

11. 

11. 

11. 

11. 

147.52 
37.64 
38.04 
57.31 
53.17 
57.59 
62.84 
52.33 
60.81 
53.40 
53.66 
71.86 
61.20 
48.52 
44.22 
40.70 
43.67 
51.35 
39.38 
65.67 

55'.70" 

42.34 

46.42 

52.93. 

44.77 

34.32 

$4.82 

1340 

3.42 

76886 

Whitewater 

3.46 

71158 
17348 
14570 

BhieWver.n. !"'!"". 

6.21 
2.05 
2.22 

10178 

<i       It 

2.42 

60338 
100829 

Janeaville... 

2.27 
2.65 

191148 

Muflooda 

2.06 

968 

2.16 

3999 

•• 

2.77 

44373 

" 

2.36 

4846 

" 

1.86 

20058 
8448 
2159 

Madiaon 

McParlaftd. 

2.01 
3.70 
3.97 

27055 

fl^ii^li^n 

4.67 

1124 

Columbus 

1.79 

18989 

2.98 

61122 

1Wvf>T  Dam 

No  niMM 

23720 
13144 

Stoughton .; 

McFarIand..„> 

60.77 
46.08 
48.53 
55.34 
46.81 
35.88 

6.07 
8.84 

20756 

Maditpon 

2.11 

18006 
107138 

Columbos 

MadiMiL.- 

2.41 
2.04 

583 

Wauwatoea 

1.56 

Total 

11,392.64 

11,317.26 

$75.38 
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POINTS  OF  DESTINATION  ON  C.  ft  N.  W.  RY. 


1011 

i7«ao 

2S091 
15344 
12638 
9009 
M671 
29408 
47433 


19945 


43308 
16390 
38679 
36172 


106013 
17512 
33014 

101342 

31320 

270M 

767 


LakeMiOa 


Cottage  Grove... 
Aflhippun... 


Can^>beIl^Nrt. 
Jaekaon. 


Ma 

LivhuprtoiL... 

Deerlield 

Wert  Bend ... 

OreROQ 


West  Bend 

Two  Riven 

Lake  Geneva 

Fort  AtkinsoiL.. 

Keooiha 

MUtoo  Jet 


Total.. 


Eueaanre  charge*  via  "Soo" 


Total. 


and  C.  M.  A  St.  P.  Ry. 
"     C.4N.  W.Ry 


51,600 

11.5 

159.31 

11. 

S56.76 

45.280 

11.5 

52.07 

11. 

40.81 

34.600 

11.5 

39.76 

11. 

38.06 

60.600 

12. 

60.72 

11. 

55.66 

47,160 

14. 

66.02 

13.6 

63.67 

45.180 

14. 

63.25 

13.5 

60.99 

60.880 
62,380 
50.140 
46.380 

10.5 
10.5 

11. 
11. 

10.5 

11. 

10.5 

11. 

44.200 

12. 

53.04 

11. 

48.62 

38,700 

11.5 

44.51 

11. 

42.57 

37.500 

14. 

52.50 

13.5 

50.63 

40,400 

11.6 

46.46 

11. 

44.44 

57,100 

10.6 

11. 

40,100 
30.780 

10.5 

11. 

12. 

36.94 

11. 

33.86 

34.140 

12. 

40.97 

11. 

37.55 

35.100 

12. 

42.12 

11. 

38.61 

41.860 
36.400 

10.5 

11. 

11.5 

41.86 

U. 

40.04 

34.300 

13.5 

46.31 

12. 

41.16 

38.400 

12. 

46.08 

11. 

42.24 

43,000 

11.5 

49.45 

11. 

47.30 

34.200 

12. 

41.04 

11. 

37.62 

$882.43 

3829.59 

12.58 
2.26 
1.69 
5.06 
2.35 
2.26 
No 


4.42 
1.94 
1.87 
2.02 
No  ezceM 

3.08 
8.42 
3.51 
No  excess 
1.82 
5.15 
3.84 
2.15 
3.42 

$62.84 

$75.38 
52.84 

.      $128.22 


>Io^'  Therefore,  it  is  Ordered,  That  the  respondent 
lines  be  and  the  same  are  hereby  authorized  to  refund  to 
the  petitioner  the  sum  of  $128.22,  which  sum  is  declared 
to  have  been  paid  in  Excess  of  what  would  have  been  a 
reasonable  amount  of  charges  on  the  shipments  listed  in 
the  foregoing  table. 
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IN  RE  PROPOSED  EXTENSION  OF  THE  RED  OAK  TELEPHONE 
ASSOCIATION  IN  THE  TOWN  OF  DELMAR. 


Submitted  Dec.  3,  1915.     Decided  Dec.  10,  1915, 


Notice  of  a  proposed  extension  into  the  village  of  Boyd  was  served  on  the 
Commission  by  the  Red  Oak  Tel.  Assn.  and  objection  was  filed 
by  the  Cadott  Tel.  Exch.,  which  renders  local  service  in  that 
village.  Many  members  of  the  proponent  association,  living 
nearer  to  Boyd  than  to  any  other  trading  point,  desire  to  instafl 
several  telephones  in  the  village,  so  as  to  afford  direct  communi- 
cation. There  al&o  appears  to  be  lack  of  confidence  in  the  ability 
of  the  objector  company  to  render  adequate  service,  and  a  com- 
plaint as  to  this  phase  of  the  matter  is  now  before  the  Commis- 
sion. Two  methods  of  securing  the  desired  service,  through 
physical  connection,  were  suggested. 

Held:  That  either  of  the  two  methods  would  enable  the  farmers  to  com- 
municate with  residents  of  Boyd,  and  vice  versa,  and  would  not, 
like  the  proposed  extension,  necessitate  any  considerable  dupli- 
cation of  equipment;  that  the  alleged  inadequacy  of  service  now 
rendered  in  Boyd  can  not  be  accepted  as  a  reason  for  permitting 
another- utilitv  to  enter  the  village  for  local  telephone  service, 
and  that  public  convenience  and  necessity  do  not  require  the 
proposed  extension. 

On  October  16,  1915,  the  Red  Oak  Telephone  Association 
filed  notice  with  the  Commission  that  it  proposed  to  extend 
its  line  in  the  town  of  Delmar,  Chippewa  county,  com- 
mencing at  the  southwest  corner  of  section  29  and  running 
one-half  mile  west  and  one-half  mile  south  into  the  village 
of  Boyd. 

On  October  25,  1915,  the  Cadott  Telephone  Exchange  filed 
an  objection  to  the  proposed  extension. 

Notice  of  hearing  was  thereupon  issued  for  November  1, 
1915.  However,  owing  to  the  illness  of  the  manager  and 
proprietor  of  the  Cadott  Telephone  Exchange,  the  date  of 
hearing  was  postponed  to  December  3,  1915,  with  the 
consent  of  the  Red  Oak  Telephone  Association.  At  the 
hearing  held  on  that  date  at  Boyd  the  Red  Oak  Telephone 
Association  was  represented  by  C.  B,  Culbertson,  and  the 
Cadott  Telephone  Exchange  by  T.  J.  Connor, 

The  Cadott  Telephone  Exchange  renders  local  service  in 
the  village  of  Boyd,  having  about  32  local  subscribers.    For 
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local  service  a  rate  of  $1.00  per  month  is  charged.  Patrons 
may  secure  unlimited  service  over  all  lines  operated  by  the 
Cadott  Telephone  Exchange,  including  more  than  250 
telephones,  upon  pa>Tnent  of  a  rate  of  $2.00  per  month.  The 
Red  Oak  Telephone  Association  is  a  rural  organization 
operating  north  and  east  of  Boyd  and  serving  43  subscribers. 
Its  lines  are  connected  with  the  Wisconsin  Telephone  Com- 
pany's exchange  at  Stanley,  but  do  not  connect  with  the 
Cadott  Telephone  Exchange  at  Boyd.  No  formal  effort 
has  been  made  to  secure  a  physical  connection  with  the 
exchange  at  Boyd,  for  the  reason  that  such  an  arrangement 
is  understood  to  be  in  violation  of  the  connecting  agreement 
at  Stanley. 

The  members  of  the  Red  Oak  Telephone  Association, 
many  of  whom  live  nearer  Boyd  than  to  any  other  trading 
point,  desire  to  install  several  telephones  in  the  village  so 
that  they  can  communicate  directly  with  business  men  and 
doctors,  and  the  business  and  professional  men  of  Boyd 
naturally  wish  to  be  accessible  for  the  farmers.  Both  groups 
appear  to  lack  confidence  in  the  ability  of  the  management 
of  the  Cadott  Telephone  Exchange  to  render  adequate 
service  or  to  properly  cover  the  village  of  Boyd  and  the  sur- 
rounding territory.  For  this  reason  they  are  not  in  favor  of 
a  physical  connection  with  the  Boyd  exchange. 

The  Commission  has  before  it  a  complaint  alleging  that 
the  service  rendered  by  the  Cadoft  Telephone  Exchange  at 
Bo3'd  is  inadequate  and  that  the  rates  are  unreasonable. 
This  matter  will  be  disposed  of  in  due  time,  and  adequate 
service  at  reasonable  rates  will  be  required.  The  alleged 
inadequacy  of  the  service  now  rendered  in  Boyd  cannot, 
therefore,  be  accepted  as  a  reason  for  permitting  another 
utility  to  enter  the  village  for  local  telephone  service. 

Two  methods  of  securing  the  service  desired  by  the  farmers 
were  suggested.  The  first  contemplates  a  physical  connec- 
tion at  Boyd  between  the  line  of  the  Red  Oak  Telephone 
Association  and  the  Boyd  exchange.  The  manager  and 
proprietor  of  the  Cadott  Telephone  Exchange  expressed  his 
willingness  to  permit  such  a  connection  upon  terms  to  be  fixed 
by  the  Commission.  If  the  Red  Oak  Telephone  Association 
desires  to  enter  into  such  an  arrangement,  a  petition  should 
be  filed  with  the  Commission  praying  for  physical  connection. 
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The  second  method  proposed  contemplates  a  physical 
connection  between  the  Boyd  exchange  and  the  Wisconsin 
Telephone  Company's  exchange  at  Stanley.  This  plan  was 
suggested  by  a  representative  of  the  Wisconsin  Telephone 
Company  who  was  present  at  the  hearing.  Under  such  an 
arrangement  patrons  of  the  Red  Oak  Telephone  Association 
could  communicate  with  Boyd  via  Stanley  without  addi- 
tional charge,  and  patrons  of  the  Cadott  Telephone  Exchange 
would  secure  connection  with  the  larger  system  at  Stanley. 

Either  method  described  above  would  enable  the  farmers 
to  communicate  with  residents  of  Boyd  and  vice  versa, 
and  would  bring  other  advantages  which  could  not  be  at- 
tained by  the  installation  of  three  or  four  telephones  in  the 
village  connected  with  the  rural  line.  Neither  plan  would 
necessitate  any  considerable  duplication  of  equipment, 
whereas  the  proposed  extension  w^ould  necessarily  require 
duplication. 

We  therefore  find  and  declare  that  public  convenience 
and  necessity  do  not  require  the  extension  of  the  line  of  the 
Red  Oak  Telephone  Association  as  proposed. 
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IS  RE  APPLICATION  OF  THE  CONSOLIDATED  WATER  POWER 
AND  PAPER  COMPANY  TO  REMOVE  PRESENT  STAT- 
UTORY RESTRICTIONS  UPON  THE  HEIGHT  OF  ITS 
DAM  AND  TO  AUTHORIZE  THE  RAISING  THEREOF 
ABOVE  ITS  PRESENT  HEIGHT. 


Submitted  Nov.  26,  1915.     Decided  Dec.  10,  1915. 


The  petition  requests  that  the  petitioner  be  relieved  in  the  future  from  all 
limitations  and  restrictions  upon  the  height  of  the  dam  main- 
tained by  it  across  the  Wisconsin  river  in  Wood  county,  and  that 
it  be  authorized  to  raise  and  maintain  the  said  dam  to  a  height 
of  not  less  than  20  feet  above  the  floor  of  the  original  flume  as  a 
bench  mark,  and  further  that  it  be  relieved  from  maintaining 
in  said  dam  any  slides,  chutes,  locks,  sluiceways  or  other  device 
for  protecting  or  aiding  navigation  other  than  the  means  now 
employed  by  petitioner  m  said  dam  for  such  purposes. 

Held:  That  the  dam,  raised  or  enlarged  in  accordance  with  the  applica- 
tion as  amended  by  the  Commission,  will  not  obstruct  existing 
navigation  or  violate  other  public  rights,  and  will  not  endanger 
life,  health  or  property. 

Permission  granted  to  raise  or  enlarge  the  dam  in  accordance  with  the 
application  as  amended  by  the  Commission.  Petitioner  is  also 
relieved  from  maintaining  fishways  or  slides  and  chutes  for 
passage  of  logs  and  timber,  there  appearing  no  necessity  in  this 
case  for  such  slides,  etc.  The  application  is  so  amended  as  not 
to  ask  relief  from  maintaining  locks  or  other  devices  to  accommo- 
date navigation,  and  all  plans  for  construction  work  are  to  be 
submitted  to  the  Commission  for  approval  before  being  under- 
taken. 

The  application  in  the  above  entitled  matter  refers  to  the 
dam  of  the  petitioner,  the  Consolidated  Water  Power  & 
Paper  Company,  across  the  Wisconsin  river  in  section  34, 
township  23,  range  6  east,  Wood  county.  Wis.,  which  dam 
is  authorized  and  maintained  by  and  under  ch.  236,  laws 
of  1889,  as  amended  by  ch.  209  of  the  laws  of  1893.  The 
application  is  made  under  ch.  380  of  the  laws  of  1915  and 
especially  that  part  thereof  known  as  sec.  1596-12,  and  also 
under  ch.  591  of  the  laws  of  1911  (sec.  1604/r?,  Stats.  1913.) 

This  application  came  on  to  be  heard  pursuant  to  due 
and  statutory  notice  at  the  city  hall  of  the  city  of  Grand 
Rapids,  Wood  county,  Wis.,  on  November  26,  1915,  at 
1 KX)  o'clock  in  the  afternoon  of  that  day.  The  appearances 
were:  Goggins  <k  Brazeau,  by  B.  R.  Goggins,  and  by  G.  L. 
Williams^  on  behalf  of  the  Consolidated  Water  Power  & 
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Paper  Company;  F.  W.  Calkins,  on  behalf  of  D.  F.  Smart 
and  \V.  L.  Hartwell;  George  B.  A^elson,  appearing  on  behalf 
of  the  following  parties:  C.  Brenner,  B.  Glecki,  J.  J.  Summers, 
F.  Giese,  Jos.  Jonas,  Annie  McDonald,  R.  W.  Parks,  D.  H. 
Parks,  A.  M.  Nelson,  G.  Becker,  A.  E.  Swenson,  F.  Winkler, 
J.  Giese,  Nic.  Wisnefski,  Mat.  Hemmis,  Edw.  Field,  N.  C. 
Parsons,  A.  Bieniesewski,  F.  Valvik,  \Vm.  Boettcher,  J. 
Adamczak,  A.  Bernier,  F.  Boettcher,  Nic.  Britz,  A.  \V. 
Pitcher,  Pat  Kinney,  A.  Clendenning,  Nic.  Yenta,  Wm. 
Wroblewske,  J.  Fowler,  A.  Brown,  J.  Benke,  V.  Sydlowski; 
J.  LutZy  on  his  own  behalf;  A.  BorrmaUy  also  on  his  own 
behalf;  Henry  Lutz,  on  his  own  behalf;  George  Ferguson, 
on  his  own  behalf;  A,  F.  Miles,  on  his  own  behalf;  B.  Eggert, 
on  his  own  behalf. 

The  prayer  of  the  petition  is  that  the  petitioner  be  re- 
lieved in  the  future  from  all  limitations  and  restrictions  upon 
the  height  of  said  dam  and  that  it  be  authorized  to  raise  and 
maintain  its  said  dam  to  a  height  of  not  less  than  twenty 
feet  above  the  floor  of  the  original  flume  as  a  bench  mark, 
and  further  that  it  be  relieved  from  maintaining  in  said 
dam  any  slides,  chutes,  locks,  sluiceways  or  other  device  for 
protecting  or  aiding  navigation  other  than  the  means  now 
employed  by  petitioner  in  said  dam  for  such  purposes. 

By  subdiv.  3  of  sec.  1596-12  (ch.  380,  laws  of  1915), 
the  Commission  may  require  the  amendment  of  the  applica- 
tion. Said  application  will  therefore  be  amended  by  this 
Commission  as  hereinafter  set  out  and  the  application,  as 
so  amended,  will  then  be  acted  upon  in  accordance  with  the 
statute. 

It  appears  beyond  question  that  log  driving  has  ceased  on 
the  Wisconsin  river  at  this  point.  It  is  therefore  unnecessary 
that  the  dam  be  equipped  with  slides  and  chutes  for  the 
passage  of  logs  and  timber,  and  it  does  not  appear  that 
fishway  or  fishways  in  this  dam  at  this  point  would  be  bene- 
ficial to  fishing  in  Wisconsin  river,  and  so  far  as  such  slides 
and  chutes  and  fishway  or  fishways  are  concerned,  the  appli- 
cation will  be  taken  as  praying  that  the  petitioner  be  re- 
lieved from  maintaining  the  same  in  said  dam. 

By  subsec.  4  of  sec.^  1596-2  (ch.  380,  laws  of  1915)  the 
Commission  may  order  and  require  any  dam  heretofore  or 
hereafter  constructed  to  be  equipped  and  operated  in  whole 
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or  in  part  with  a  lock,  boat-hoist,  marine  railway  or  other 
device  of  a  size  and  construction  sufficient  to  accommodate 
navigation,  and  with  spillways  or  floodgates  capable  of  per- 
mitting the  passage  through  or  over  the  same  of  freshets 
or  floods  during  all  seasons  of  the  year  and  with  booms, 
piers  and  other  protection  works  ample  to  safeguard  flood- 
gates from  trash  or  other  floating  material.  The  applica- 
tion will  not  be  taken  and  is  hereby  so  amended  as  not  to 
be  taken  as  praying  for  relief  from  maintaining  said  dam 
with  any  such  equipment  just  referred  to.  As  to  whether 
any  such  equipment  shall  be  put  into  such  dam  or  is  required 
therein,  such  question  or  questions  remain  within  the  juris- 
diction of  the  Commission  and  will  be  passed  upon  by  the 
Commission  when  necessity  therefor  shall  arise. 

The  petitioner  prays  to  be  relieved  in  the  future  from  all 
limitations  and  restrictions  upon  the  height  of  said  dam  and 
that  it  be  authorized  to  raise  and  maintain  its  said  dam  to  a 
height  of  not  less  than  twenty  feet  above  the  floor  of  the 
original  flume  as  a  bench  mark. 

Afte^  considering  all  the  evidence  and  testimony  in  the 
case,  the  Commission  finds  that  this  prayer  should  be 
amended  and  it  is  amended  to  read  as  follows: 

"Wherefore,  your  petitioner  prays  that  it  be  relieved  in 
the  future  from  the  limitations  and  restrictions  now  placed 
upon  the  height  of  said  dam  by  ch.  236  of  the  laws  of  1889 
and  ch.  209  of  the  laws  of  1893,  and  that  it  be  authorized 
to  raise  and  maintain  the  effective  part  of  said  dam  to  a 
height  of  not  exceeding  twenty-one  feet  above  the  floor  of 
the  original  flume  as  a  bench  mark.  The  maximum  height 
or  level  of  the  water  in  the  pond  immediately  above  said  dam 
shall  not  exceed  a  height  or  level  of  twenty-one  feet  above 
the  floor  of  the  original  flume." 

The  Railroad  Commission  has  caused  its  bench  mark  No. 
15  to  be  erected  and  the  top  of  this  bench  mark  is  given  an 
assumed  elevation  of  113.50  feet.  In  relation  to  the  Rail- 
road Commission's  bench  mark  with  its  assumed  elevation 
of  113.50  feet,  the  floor  of  the  original  flume  has  an  elevation 
of  100.00  feet,  and  the  maximum  height  of  the  effective 
part  of  said  dam  will  have  an  elevation  of  121  feet,  and  the 
maximum  height  or  level  of  water  to  be  maintained  by  said 
dam  in  the  pond  immediately  above  said  dam  is  not  to  exceed 
the  elevation  of  121  feet. 
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Upon  the  application  of  the  Consolidated  Water  Power  & 
Paper  Company,  as  hereinbefore  set  out  and  as  amended 
by  the  Railroad  Commission  in  the  foregoing  paragraphs, 
we  make  the  following  findings : 

1.  That  the  application  of  the  Consolidated  Water 
Power  &  Paper  Company  to  remove  present  statutory  re- 
strictions upon  the  height  of  its  dam  and  to  authorize  the 
raising  thereof  above  its  present  height  was  duly  made 
and  filed  in  accordance  with  ch.  380,  laws  of  1915,  and  partic- 
ularly sec.  1596-12  thereof,  and  in  accordance  wdth  the  pro- 
visions of  ch.  591,  laws  of  1911  (sec.  1604/n,  statutes  of  1913). 

2.  That  upon  the  filing  of  such  application,  the  Commis- 
sion set  a  time  for  public  hearing  in  accordance  with  statute, 
which  said  time  was  not  more  than  eight  weeks  from  the 
date  of  the  filing  of  the  application;  that  notice  of  the  lime 
and  place  set  for  the  hearing  was  given  to  the  applicant  who 
caused  the  same  to  be  published  once  each  w-eek  for  three 
successive  wrecks  preceding  such  hearing  in  the  Gazette,  a 
newspaper  published  in  Portage  county.  Wis.,  and  in  the 
Grand  Rapids  Tribune,  a  newspaper  published  in  the  city 
of  Grand  Rapids,  Wood  county.  Wis.,  which  said  newspapers 
were  designated  by  the  Commission,  and  that  all  the  riparian 
lands  which  will  be  affected  by  the  proposed  raising  or 
enlarging  of  said  dam  are  in  the  counties  of  Portage  and 
Wood  in  the  state  of  Wisconsin:  that  not  less  than  twenty 
days  prior  to  such  hearing  the  applicant  mailed  to  every 
person  interested  in  any  lands  that  will  be  affected  by  the 
proposed  dam  and  whose  post-oflTice  address  could  by  due 
diligence  be  ascertained,  notice  of  the  time  and  place  set 
for  such  hearing;  that  said  notice  was  accompanied  by  a 
general  statement  of  the  nature  of  the  application  and 
was  forwarded  to  such  persons  by  registered  mail  in  a  sealed 
and  postpaid  envelope  properly  addressed,  and  that  proof 
of  such  publication  of  notice  and  the  mailing  thereof  was 
duly  filed  with  the  Commission. 

3.  That  thereafter  said  hearing  was  duly  held  in'  accord- 
ance wdth  said  notice  and  the  Commission  did  take  evidence 
and  testimony  offered  by  the  applicant  and  other  persons 
in  support  of  the  application  and  in  opposition  thereto  and 
that  all  parties  in  interest  were  heard. 
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4-  That  the  Commission  did  require  the  amendment  of 
the  application  as  hereinbefore  set  forth. 

5.  That  upon  all  of  the  records  and  files  and  all  of  the 
evidence  and  testimony,  it  does  appear  that  the  dam,  raised 
or  enlarged,  in  accordance  with  the  application  as  amended, 
will  not  materially  obstruct  existing  navigation  or  violate 
other  public  rights  and  will  not  endanger  life,  health  or 
property,  and  the  Commission  does  find  that  the  dam,  raised 
or  enlarged,  in  accordance  with  the  application  as  amended, 
will  not  materially  obstruct  existing  navigation  or  violate 
other  public  rights  and  will  not  endanger  life,  health  or 
property;  and  permission  is  hereby  granted  to  raise  or  enlarge 
the  said  dam  in  accordance  with  said  application  of  the  Con- 
solidated Water  Power  &  Paper  Company  as  amended  by 
this  Commission. 

All  plans  for  any  construction  work  on  said  dam  shall  be 
submitted  to  the  Railraod  Commission  of  Wisconsin  for 
approval  before  said  work  is  prosecuted. 
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MERTON  TELEPHONE  COMPANY 

vs. 
PEWAUKEE-SUSSEX  TELEPHONE  COMPANY. 


Decided  Dec.  11,  1915. 


The  petition  alleges  that  although  petitioner  has  repaired  its  share  of  a 
trunk  line  running  from  Merton  to  Pewaukee  and  connecting 
the  two  companies  prior  to  a  storm  during  February  19L5,  re- 
spondent refuses  to  repair  its  portion,  ana  declines  to  resume 
pnysical  connection  on  the  former  basis,  and  the  petition  re- 
quests that  physical  connection  between  the  two  companies  be 
ordered  upon  the  basis  of  free  exchange  of  service,  which  situa* 
tion  existed  by  mutual  understanding  prior  to  the  disconnection 
brought  about  through  the  storm  referred  to. 

Held:  That  the  two  companies  have  largely  obtained  their  subscribers 
through  the  olTereing  of  free  interchange  of  service  and  that  the 
relations  between  the  two  villages  are  very  closely  interwoven; 
that  the  Commission  can  not  permit  the  discontinuance  of  a 
physical  connection  or  an  arbitrary  or  too  radical  change  in  the 
conditions  upon  which  such  connection  will  be  continued  when 
such  arbitrar>'  or  too  radical  change  of  condition  would  result  in 
irreparable  injury  to  one  of  the  companies,  and  when  the  con- 
tinuance of  the  former  condition  would  not  be  a  hardship  for 
the  other  company; 

That  both  companies  have  become  quite  prosperous  without  a  toll  charge 
and  that  no  financial  injury  will  come  to  respondent  company 
through  the  restoration  of  the  physical  connection  and  the  im- 
position of  a  small  charge,  which,  while  not  yielding  a  large 
revenue,  will  produce  revenue  fully  compensatory  under  all  the 
circumstances  of  the  case  and  discourage  unnecessary  talking. 

Order:  Respondent  is  to  repair  its  portion  of  the  line  in  question  and 
restore  service.  A  toll  charge  of  three  cents  per  call  is  to  be  col- 
lected and  divided  equally,  as  specified,  subject  to  a  change  to 
payment  on  an  originating  calls  basis,  should  further  experience 
show  such  a  change  to  be  called  for.  Thirty  days  is  considered  a 
reasonable  time  for  compliance  with  the  order. 

This  is  a  complaint  under  date  of  March  15,  1915,  by  the 
Merton  Telephone  Company,  alleging  "that  up  to  about 
the  last  of  February,  1915,  there  has  been  a  clear  line  or 
trunk  line  connection  between  said  companies  running  from 
Merton  to  Pewaukee;  that  the  storm  occurring  during  the 
latter  part  of  February  more  or  less  wrecked  this  line,  and 
that  since  that  time  there  has  been  no  physical  connection 
through  this  line;  that  the  Merton  company,  petitioner, 
has  repaired  its  portion  of  said  line,  but  that  the  respondent 
company  refuses  to  repair  its  portion  of  the  line  and  de- 
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clares  that  it  will  not  resume  physical  connection  on  the  same 
basis  that  formerly  existed  between  these  companies.  Pe- 
titioner prays  that  physical  connection  between  these  com- 
panies be  ordered  upon  the  basis  of  free  exchange  of  service, 
which  situation  existed  by  mutual  understanding  prior 
to  the  disconnection  brought  about  through  the  storm." 

Hearing  was  held  at  Madison  April  16,  1915,  Geo,  Neu- 
mueller  and  J.  P.  Schneider  appearing  for  petitioner  and 
Edwin  Haskins  appearing  for  respondent. 

\ery  little  testimony  of  a  definite  nature  regarding  the 
extent  of  the  use  of  the  connection  was  introduced.  The 
crux  of  the  situation  is  whether  or  not  the  respondent  should 
be  required  to  reestabhsh  connection  on  a  free  exchange 
basis. 

It  appears  from  the  record  that,  as  stated  in  the  petition, 
there  had  been  a  clear  line  between  Merton  and  Pewaukee 
up  to  about  the  last  of  February-,  1915,  and  that  there  had 
been  physical  connection  between  the  companies  which  are 
parties  to  this  case  on  a  free  exchange  basis  for  a  number  of 
years.  The  Pewaukee-Sussex  Telephone  Company  objects 
to  restoring  this  connection  upon  a  free  exchange  basis, 
partly  on  the  ground  that  no  revenue  will  be  derived  frond 
this  particular  line,  and  partly  on  the  ground  that  it  is 
unreasonable  to  require  physical  connection  on  the  basis 
of  free  exchange  of  service  between  Merton  and  Pewaukee 
when  the  practice  of  furnishing  physical  connection  on  such 
free  exchange  basis  is  not  generally  enforced. 

The  practice  of  furnishing  physical  connection  between 
telephone  companies  on  a  free  exchange  basis  is  not  generally 
followed,  for  generally  the  intercommunication  is  an  addi- 
tional service  that  the  ordinary  subscriber  does  not  wish, 
and  therefore  it  would  be  unreasonable  to  assess  a  rate 
against  the  general  subscriber  in  order  to  maintain  a  special 
service  for  the  special  benefit  of  the  few.  Usually  addi- 
tional service  of  this  character  should  be  in  a  large  measure 
self-supporting,  and  therefore  intercommunications  between 
telephone  exchanges  necessitate  charges  of  some  nature  to 
cover  the  additional  expense.  Much  testimony  in  this  case 
is  to  the  effect  that  the  interchange  of  service  for  which 
the  petitioner  has  brought  these  proceedings  is  not  in  fact 
an  additional  service  to  the  ordinary  subscriber,  but  that 
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in  fact  the  ordinary  subscribers  to  both  companies  to  a 
large  extent  were  induced  to  become  such  subscribers  be- 
cause they  would  be  furnished  the  free  exchange  which  is 
here  claimed,  and  it  is  argued  that  this  through  line  may  be 
treated  as  a  part  of  the  general  facilities  of  the  utility  to 
the  use  of  which  its  subscribers  were  entitled  without  regard 
'  to  whether  or  not  the  connecting  line  produced  a  separate 
revenue. 

The  Pewaukee-Sussex  Telephone  Company  urged  that  its 
subscribers  understood  that  the  free  service  between  the  two 
companies  might  be  discontinued  at  any  time.  From  the 
testimony,  however,  it  cannot  be  inferred  that  these  sub- 
scribers are  willing  to  see  the  line  discontinued  or  that  its 
permanent  discontinuance  might  not  result  in  a  considerable 
readjustment  of  the  subscribers.  It  is  certain  that  those  who 
took  service  during  the  period  in  which  free  exchange  was 
given  understood  that  their  contracts  permitted  them  to 
call  persons  attached  to  the  Merton  lines  free  of  charge. 
Inquiry  as  to  whom  such  an  understanding  must  have  been 
given  discloses  the  information  that  since  1907 — the  date  of 
the  first  financial  report  to  the  Commission — the  number  of 
subscribers  of  the  Pewaukee-Sussex  Company  has  increased 
from  150  to  267.  More  than  40  per  cent  of  the  present  sub- 
scribers of  this  company,  therefore,  came  onto  the  lines  with 
the  understanding  that  they  were  to  obtain  free  exchange 
with  the  Merton  Telephone  Company.  If  consideration  were 
given  to  the  situation  of  the  latter  company  with  regard  to 
the  number  of  its  subscribers. who  have  taken  service  since 
the  establishment  of  free  exchange,  a  still  greater  propor- 
tion of  the  total  number  is  shown.  The  reports  indicate 
that  in  1907  the  Merton  Telephone  Company  had  50  sub- 
scribers, while  in  1915  the  number  had  increased  to  129. 

It  is  apparent  that  a  large  proportion  of  the  subscribers 
of  the  companies  came  onto  the  lines  since  the  establish- 
ment of  physical  connection  between  them.  Some  considera- 
tion must  be  given  to  the  physical,  social  and  commerical 
relation  of  the  communities  involved  so  as  to  determine  to 
what  probable  degree  the  takers  of  service  were  influenced 
by  a  desire  for  intercommunication.  Pewaukee  is  a  village 
of  about  750  inhabitants,  located  on  the  main  line  of  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  between  Milwaukee 


Digitized  by  VjOOQIC 


MERTON  TEL.  CO.  u.  PEWAUKEE-SUSSEX  TEL.  CO.  193 

and  Watertown.  Merton  is  a  hamlet  located  about  five 
miles  northwest  of  Pewaukee  on  the  Chicago  and  North- 
western Railway.  The  country  surrounding  the  village  of 
Pewaukee  is  very  rich  and  very  thickly  populated.  The 
lines  of  the  respondent  company  extend  out  of  Pewaukee 
northward  terminating  at  what  is  known  as  the  Lisbon 
plank  road,  a  main  highway  extending  east  and  west  in  this 
vicinity,  while  the  lines  of  the  complainant  company  extend 
southward  from  the  village  of  Merton  to  and  along  the  same 
highway.  This  is  in  the  famous  lake  region  of  Waukesha 
county,  Pewaukee  being  located  on  the  lake  of  the  same 
name,  and  the  telephone  company  serving  that  community 
has  lines  running  out  to  the  cottages  along  the  lake  shore. 
It  is  impossible  that  the  relations  between  the  villages  should 
be  other  than  very  closely  interwoven.  This  conclusion  is 
strengthened  by  the  fact  that  notices  of  proposed  extensions 
of  the  Pewaukee-Sussex  Telephone  company  northward  from 
the  present  termini  of  the  lines  have  been  filed  on  different 
occasions,  and,  upon  objection  by  the  Merton  Telephone 
company,  hearings  have  been  held  in  which  it  has  been  made 
to  appear  that  there  are  many  residents  of  the  territory 
now  occupied  by  the  Merton  Telephone  Company  that  have 
a  considerable  part  of  their  business  and  social  interest  in  the 
territory  occupied  by  the  Pewaukee-Sussex  company.  Be- 
cause of  the  free  exchange  between  the  companies,  the  Com- 
mission has  not  authorized  the  construction  of  extensions 
into  the  territory  occupied  by  the  Merton  Telephone  Com- 
pany, the  theory  being  that  to  do  so  would  probably  result 
in  a  widespread  loss  of  subscribers  by  that  company  and  a 
consequent  impairment  of  its  investment  without  the  accrual 
of  any  considerable  advantage  to  the  subscribers  who  thus 
got  direct  connection  with  the  lines  of  the  Pewaukee  tele- 
phone company.  In  a  case  decided  on  August  27,  1914, 
{In  re  Proposed  Extension  of  the  Lines  of  the  Pewaukee- 
Sussex  Tel.  Co.,  15  W.  R.  C.  R.  57)  the  Commission  said: 

"The  subscriber  himself  testified  that  most  of  his  business 
interests  lay  within  the  village  of  Pewaukee,  but  even  in  that 
situation  his  needs  would  seem  to  be  adequately  met  by  the 
ser\ice  of  the  Merton  Telephone  Company,  since  physical 
connection  exists  between  that  system  and  the  Pewaukee- 
Sussex  system." 
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It  is  argued  by  the  Pewaukee-Sussex  Telephone  Company 
that  the  communication  between  the  two  companies  has 
become  so  heavy  as  to  be  burdensome  and  that  the  imposi- 
tion of  a  charge  for  interchange  of  service  has  become  neces- 
sary in  order  to  relieve  the  company  of  this  burden.  Yet 
it  is  very  clear  that  this  service,  for  which  both  lines  con- 
tracted when  they  secured  a  large  portion  of  their  present 
subscribers,  is  an  outgrowth  of  the  policy  adopted  by  both 
companies  through  which  the  subscribers  were  secured,  and 
in  fact  testifies  to  the  neighborhood  character  of  both  com- 
panies. Furthermore,  there  is  considerable  question  whether 
the  through  line  might  not  well  be  taken  as  a  part  of  the  gen- 
eral facilities  of  the  utility,  to  the  use  of  which  the  subscribers 
are  entitled  without  regard  to  whether  or  not  this  particular 
through  line  produces  revenue. 

The  case,  however,  is  peculiar  in  another  respect.  Both 
companies  are  show^n  by  their  financial  reports  to  have 
flourished  under  the  system  of  free  intercommunication,  and 
it  certainly  is  not  clear  that  the  maintenance  of  this  free 
service  would  result  in  an  unreasonable  hardship  to  either 
company  through  low  earnings.  An  examination  into  the 
financial  condition  of  the  Pewaukee-Sussex  company  shows 
it  on  the  whole  to  be  very  satisfactory.  For  the  eighteen 
month  period  ending  December  31,  1914,  the  operating 
revenues  as  reported  by  the  Pewaukee-Sussex*  company  were 
$6,238.19.  Operating  expenses,  including  taxes,  but  ex- 
clusive of  any  allowance  for  depreciation  and  interest,  were 
$3,702.04,  leaving  $2,536.15  available  for  depreciation  and 
interest.  The  par  value  of  stock  issued  and  outstanding  is 
$5,000,  but  the  value  of  the  property  a$  reported  is 
$12,024.35.  The  company  has  reinvested  its  earnings  in 
property  so  as  to  bring  the  actual  investment  far  above 
the  amount  of  stock  outstanding.  In  a  decision  rendered  on 
August  1,  1911,  In  re  AppL  of  the  Pewaukee-Sussex  TeL 
Co.  for  Authority  to  Increase  Rates,  7  W.  R.  C.  R.  465,  466, 
the  Commission  stated: 

"That  it  (the  Pewaukee-Sussex  Telephone  Company)  has 
been  in  operation  since  about  1904  and  has  extended  its  line 
by  construction  and  purchase  each  year  since  that  date,  so 
that  the  value  of  its  property  has  increased  from  less  than 
$5,000  to  nearly  $10,000;  that  all  of  these  extensions  have 
been  paid  for  out  of  earnings  and  the  original  capitalization 
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of  $5,000  has  not  been  increased;  that  no  dividends  have 
ever  been  paid  excepting  a  dividend  of  3  per  cent  which  was 
declared  about  two  years  ago." 

On  the  same  page,  in  speaking  of  the  valuation  of 
$9,727.56,  as  testified  to  at  a  hearing  held  in  July  1911,  the 
Commision  said: 

"This  valuation  is  so  moderate  in  comparison  with  that  of 
other  plants  in  the  state,  both  as  reported  by  such  plants 
themselves  and  as  determined  in  various  cases  by  the  en- 
gineering staff  of  the  Commission,  that  it  may  safely  be 
accepted  as  representing  the  amount  upon  which  interest 
and  depreciation  should  oe  earned." 

There  seems  to  be  no  reason  to  question  the  additions  to 
property  and  plant  reported  by  the  company  since  July, 
1911,  which  bring  the  total  cost  of  property  and  plant  as 
of  December  31,  1914,  up  to  $12,024.35.  In  round  numbers, 
J12,000  may  be  accepted  as  the  value  of  the  property  for 
the  purpose  of  computing  the  allowance  for  interest  and 
depreciation.  Assuming  a  rate  for  interest  and  depreciation 
combined  of  14  per  cent  per  year,  the  amount  which  should 
be  available  to  meet  these  requirements  during  the  year  and 
a  half  ended  December  31,  1914,  was  $2,520.  As  the  report 
of  the  company  shows  that  $2,536.15  was  the  gross  income 
available  for  interest  and  depreciation  charges  during  an 
eighteen  month  period  in  which  free  connection  actually 
existed  between  Merton  and  Pewaukee,  it  can  hardly  be 
idd  that  the  failure  of  this  trunk  line  to  produce  a  revenue 
separate  and  distinct  from  the  general  exchange  revenue 
^ould  result  in  the  utility  being  required  to  furnish  service 
nnder  unreasonable  conditions. 

It  is  clear  that  a  failure  to  have  connection  between  the 
two  companies  must  result  in  a  considerable  readjustment  of 
t«rritorial  limitations  and  probably  the  company  radiating 
from  the  larger  center  would  encroach  upon  the  territory 
of  the  other  company,  as  is  alreiady  forecast  by  attempts  that 
bve  been  made  to  get  authority  to  extend  into  Merton 
Telephone  Company  territory.  The  same  result  to  a  large 
extent  may  be  anticipated  from  any  burdensome  charge  for 
iaterconmiunication. 

Now  the  statute  providing  that  the  Commission  may  order 
physical  connection  between  companies  (sec.  17977n-4)  per- 
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mils  such  connection  to  be  made  only  when  "such  use  or 
such  physical  connection  would  not  result  in  irreparable  in- 
jury to  the  owner  or  other  users  of  such  equipment — ^nor  in 
any  substantial  detriment  to  the  service  to  be  rendered."  As 
a  corollary  to  this  proposition,  it  would  seem  that  the  Com- 
mission should  not  permit  the  discontinuance  of  a  physical 
connection  or  an  arbitrary  or  too  radical  change  in  the  condi- 
tions upon  which  such  connections  will  be  continued  when 
such  arbitrary  or  too  radical  change  of  condition  would  result 
in  irreparable  injury  to  one  of  the  companies  and  the  con- 
tinuance of  the  former  condition  would  not  be  a  hardship 
for  the  other  company. 

Under  all  of  the  circumstances  of  this  case,  it  appears  to 
be  beyond  dispute  that  no  financial  injur^'^  will  come  to  the 
Pewaukee-Sussex  company  and  that  no  burden  will  be  cast 
upon  that  company  by  the  restoration  of  the  physical  con- 
nection and  the  imposition  of  a  charge,  which,  while  not 
yielding  a  large  revenue,  will  yield  some  revenue  and  at 
the  same  time  tend  to  discourage  unnecessary  talking,  for  it 
frequently  happens  that  the  volume  of  traffic,  and  sometimes 
of  unnecessary  traffic,  is  so  large  as  to  seriously  interfere  with 
the  use  of  the  line  when  required  for  more  important  busi- 
ness.    The  charge  which  we  hereinafter  order,  we  think, 
will  eliminate  this  and  at  the  same  time  it  will  produce 
some  revenue  fully  compensatory  for  the  service  rendered 
under  all  the  circumstances  of  this  case,  a  case  presenting 
somewhat  unusual  features  where  two  companies  have  largely 
obtained  their  subscribers  through  the  offering  of  free  ex- 
change and  wjiere  both  companies  have  become  quite  pros- 
perous without  a  toll  charge,  and  yet  where  one  of  the  com- 
panies now  refuses  to  maintain  the  free  service.    The  testi- 
mony showed  that  the  number  of  calls  passing  from  Pewau- 
ke^  to  Merton  about  equaled  the  number  of  calls  from 
Merton  to  Pewaukee.     This  testimony  was  based  upon   a 
peg  count  said  to  have  been  taken  by  the  Merton  Telephone 
Company.    It  was  not  contended  that  this  was  not  the  fact. 
If  the  interchange  of  messages  is  about  equal,  the  switching 
service   performed   by    one   company   would    approximate 
that  performed  by  the  other.    The  Merton  Telephone  Com- 
pany built  the  entire  through  line  from  Merton  to  the  Pewau- 
kee Sussex  switchboard  at  Pewaukee.     For  a  distance  of 
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about  two  miles  the  wire  was  strung  on  the  poles  of  the  Pe- 
waukee  company.  The  investment  that  the  latter  company 
has  in  the  equipment  required  to  give  the  service  to  Merton 
is  thus  seen  to  be  comparatively  small. 

We  find  that  public  convenience  and  necessity  require  the 
physical  connection  prayed  for  and  that  such  physical  con- 
nection will  not  result  in  irreparable  injury  to  the  owners  or 
other  users  of  the  facilities  of  such  public  utilities,  nor  in  any 
substantial  detriment  to  the  service  to  be  rendered  by  such 
public  utilities. 

The  order  for  the  equal  division  of  all  tolls  is  based  on  such 
traffic  data  as  are  available  at  this  time,  which  seem  to  show 
that  the  originating  calls  are  about  equal  on  each  line. 
Should  further  experience  develop  the  fact  that  this  is  not 
substantially  correct,  upon  further  application  to  the  Com- 
mission, the  question  of  changing  from  a  basis  of  equal 
di\ision  of  tolls  to  payment  on  a  basis  of  originating  calls 
^t11  be  considered  by  the  Commission. 

It  is  Therefore  Ordered: 

1.  That  the  Pewaukee-Sussex  Telephone  Company  repair 
its  end  of  the  trunk  line  between  Merton  and  Pewaukee 
and  restore  the  service  between  Pewaukee  and  Merton; 

2.  That  a  toll  charge  of  three  cents  per  call  be  made  on  all 
completed  calls  from  one  system  to  the  other,  and  the  total 
toll  charge  be  equally  divided  between  the  two  companies, 
the  division  to  be  made  every  three  months.  The  company 
on  whose  lines  the  call  originates  shall  be  responsible  for 
the  toll  charge  therefor.  Either  company,  however,  may 
at  its  option  either  collect  for  such  charge  from  its  sub- 
scribers or  it  may  itself  absorb  such  charge; 

3.  Thirty  days  from  the  date  of  this  order  is  considered  a 
reasonable  time,  and  is  hereby  fixed,  for  the  restoration  of 
the  physical  connection  and  compliance  with  the  terms 
hereof. 
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CENTRAL  WISCONSIN  SUPPLY  COMPANY 

VS. 

MINNEAPOLIS.  ST.  PAUL  AND  SAULT  STE.  MARIE  RAILWAY 
COMPANY. 


Decided  Dec.  13,  1915, 


Refund  is  asked  on  a  shipment  of  fuel  wood  from  Miller's  Spur  to  Burling- 
ton,  first  billed  to  Milwaukee,  but  later  reconsigned  to  Burlington 
and  charged  at  the  local  rate  from  and  to  such  points.  Pe- 
titioner contends  that  the  shipment  was  entitled  to  be  recon- 
signed without  additional  charge  over  the  local  rate.  Miller's 
Spur  to  Burlington,  and  that  if  such  was  not  the  case  it  should 
have  been  so  notified  and  given  opportunity  to  make  some  other 
disposition  of  the  shipment.  It  appearing  that  the  charges 
exacted  are  in  excess  of  those  from  Miller's  Spur  to  Burlington 
direct  plus  the  charge  for  the  backhaul  from  Milwaukee  to  the 
junction  point  and  the  charge  on  account  of  the  shipment 
having  been  set  out  at  the  first  destination. 

Refund  of  the  excess  is  ordered. 

This  is  a  petition  for  refund  of  $16.82  alleged  to  have 
been  paid  in  excess  of  the  lawful  charges  on  a  shipment  of 
fuel  wood  May  20,  1915,  from  Miller's  Spur  to  Burlington. 
The  shipment,  it  seems,  was  originally  billed  from  Miller's 
Spur  to  Milwaukee,  but  the  respondent  was  notified  to  re- 
consign  it  to  Buriington.  The  reconsignment  notice  was 
addressed  to  respondent's  agent  at  Milwaukee  and  mailed 
May  20,  1915,  at  Beaver  Dam.  There  is  some  question  as 
to  when  the  notice  was  received  by  the  agent  at  Milwaukee, 
nevertheless,  on  or  about  May  25,  the  shipment  appears  to 
have  been  billed  from  Milwaukee  to  Burlington  and  charged 
at  the  local  rate  from  and  to  these  points.  The  petitioner 
alleges  that  the  shipment  was  entitled  to  be  reconsigned 
without  additional  charge  over  the  local  rate  Miller's  Spur 
to  Burlington  and  he  avers  that  if  it  was  not  entitled  to  such 
reconsignment  and  charge  he  should  have  been  so  notified 
by  the  respondent  and  have  been  given  aa  opportunity  to 
make  some  other  disposition  of  the  shipment. 

Hearing  in  the  matter  was  had  November  9,  1915,  V.  W. 
Churm  appearing  for  petitioner.  Respondent  was  not 
represented. 
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Examination  of  tariffs  on  file  with  the  Commission  shows 
that  at  the  time  the  shipment  complained  of  moved  there 
was  no  authority  for  reconsignment  of  the  shipment  com- 
plained of  from  Milwaukee  to  Burlington,  except  at  the  local 
rate  from  and  to  these  points,  and  that  the  agent  at  Mil- 
waukee was  withott  authority  to  hold  the  shipment  for 
further,  instructions  from  shipper  after  receipt  of  recon- 
signment order.  Respondent  line's  tariff  G.  F.  D.  No. 
18471,  in.force  on  date  of  and  applicable  in  connection  with 
this  shipment  provided  for  reconsignment  as  follows: 

Rule  No.  1 — ^The  term  "Reconsigning"  covers  change  of 
consignee,  destination  or  routing.  No  charge  will  be  made 
for  change  of  consignee  if  no  additional  switching  or  other 
similar  service  is  thereby  caused. 

Except  as  provided  below  and  as  otherwise  provided  in 
tariffs,  lawfully  on  file  with  the  Interstate  Commerce  Com- 
mission and  except  shipments  reconsigned  at  Minneapolis, 
St.  Paul  or  Minnesota  Transfer,  Minn.,  to  either  of  the 
other  of  these  stations.  All  Carload  Freight  may  be 
reconsigned  to  a  point  beyond,  if  destination  is  changed 
while  shipment  is  in  transit  or  if  order  is  received  before 
car  is  set  out  at  first  destination,  without  additional  charge 
for  reconsigning. 

Rule  No.  2 — If  reconsigning  orders  are  received  after 
car  has  arrived  and  been  set  out  at  first  destination,  a  charge 
of  $2.00  per  car  will  be  made  over  and  above  the  current 
tariff  rate  from  point  of  origin  to  final  destination  in  addition 
to  accrued  demurrage,  storage  or  switching  charges,  pro- 
vided no  change  is  made  in  contents  of  car  except  that  car- 
load shipments  of  fruit  not  moving  entirely  within  the  state 
of  Minnesota  may  be  reconsigned  to  a  point  beyond  without 
an  additional  charge  for  reconsigning. 

This  rule  will  also  apply  on  carload  shipments  of  vegetables 
moving  entirely  within  the  state  of  Wisconsin. 

According  to  these  rules  the  shipment  was  entitled  to  be 
reconsigned  to  Burlington  prior  to  the  time  it  left  Rugby 
Junction  only,  as  its  movement  from  that  point  to  Milwaukee 
was  a  diversion  off  the  direct  line  from  point  of  shipment  to 
Burlington  which  involved  an  extra  haul  of  56  miles,  the 
distance  Rugby  Junction  to  Milwaukee  and  back.  However, 
prior  to  the  time  this  shipment  moved  the  respondent  line 
had  the  Commission's  approval  No.  A-3363,  dated  April 
19,  1915,  which  authorized  certain  changes  from  the  rules 
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quoted  including  the  following  provisions  for  out  of  line 
haul: 

If  the  movement  involves  a  back  haul  to  junction  of 
branch  line,  an  additional  charge  of  ten  cents  per  mile 
(distance  to  be  obtained  from  Circular  No.  800,  I.  C.  C. 
No.  3592,  Minn.  R.  C.  No.  299,  Mich.  R.  C.  No.  691,  N.  D. 
R.  Co.  No.  32,  Mont.  R.  C.  No.  3,  supplements  thereto  or 
reissues  thereof),  will  be  made  for  such  back  haul  in  both 
directions  (minimum  charge  $5.00  per  car),  in  addition  to 
the  published  rate  from  point  of  origin  to  the  new  desti- 
nation, except  that  no  charge  will  be  made  for  back  haul, 
f)rovided  there  is  a  published  through  rate  via  any  route 
rom  point  of  origin  to  final  destination  through  the  point 
of  diversion. 

This  provision  was  published  in  respondent  line's  G.  F.  D. 
No.  20171  effective  July  25,  1915,  and  it  is  still  in  force. 
Had  it  been  in  force  May  20,  1915,  the  reconsignment  herein 
complained  of  would  have  been  subject  to  charges  of  $5.60 
for  the  back  haul  Milwaukee  to  Rugby  Junction  plus  $2.00 
on  account  of  shipment  being  set  out  at  first  destination, 
making  a  total  of  $7.60,  in  addition  to  the  charge  from 
Miller's  Spur  to  Burlington.  Inasmuch  as  the  Commission's 
approval  of  the  charge  for  a  back  haul  was  issued  more  than 
a  month  prior  to  the  date  of  this  shipment,  there  appears 
to  be  no  reason  why  this  charge  would  not  be  a  reasonable 
one  to  apply  thereon. 

The  freight  bill  filed  in  this  case  shows  charges  paid  at 
4.25  cts.  per  100  lb.  Miller's  Spur  to  Milwaukee  and  4  cts. 
per  100  lb.  Milwaukee  to  Burlington  on  w^eight  of  56,100 
lb.,  amounting  to  $46.28.  The  rate  on  the  shipment  direct 
from  Miller's  Spur  to  Burlington  is  5.25  cts.  per  100  lb.  as 
named  in  respondent's  tariff  G.  F.  D.  No.  14225.  This, 
added  to  reconsignment  charge  of  $7.60,  w^ould  make 
charges  $37.05.  The  difference  between  these  sums,  $9.23, 
appears  to  be  excessive. 

Now,  Therefore,  it  is  Ordered,  That  the  respondent 
line  be  and  the  same  is  hereby  authorized  and  directed  to 
refund  to  the  petitioner  the  sum  of  $9.23,  which  sum  is 
declared  to  have  been  exacted  and  paid  in  excess  of  what 
would  have  been  a  reasonable  amount  of  charges  on  the 
shipment  herein  complained  of. 
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THE  GREAT  WESTERN  SAND  AND  GRAVEL  COMPANY 

vs. 
CHICAGO.  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY 


Submitted  May  11, 1915,   Decided  Dec,  15, 1915, 

Petition  asking  that  petitioner,  located  at  Janesville  and  thus  taking  the 
45  mile  zone  rate  or  2  ct.  rate  to  Madison,  be  put  on  a  parity 
with  the  Janesville  Sand  &  Gravel  Co.,  either  through  the 
inclusion  of  the  latter* s  station  at  Jensen  within  the  switching 
limits  of  Janesville,  so  as  to  take  the  Janesville  distance  rate, 
or  through  making  the  40  mile  zone  rate  or  1.9  cts.,  the  rate  to 
Madison.  It  appears  that  the  station  known  as  Jensen  was  estab- 
lished by  respondent  at  a  pit  of  the  Janesville  Sand  &  Gravel  Co. 
39.4  miles  from  Madison,  so  as  to  take  the  rate  applicable  to  the 
40  mile  zone  and  that  it  was  established  for  the  purpose  of 
competing  with  the  C.  &  N.  W.  Ry.  Co.,  which  has  a  more 
direct  route  to  Madison,  for  some  of  the  Janesville  Sand  &  Gravel 
Co.'s  business  to  that  point. 

Held:  That  practically  and  actually  Jensen  is  within  the  switching 
limits  of  the  city  of  Janesville,  and  that  a  fair  solution  of  the 
problem  will  be  to  establish  the  short  line  distance  between 
Janesville  and  Madison  for  commodities  traveling  between 
those  points  on  distance  tariffs. 

Order:  Respondent  is  to  extend  its  switching  limits  in  the  city  of  Janes- 
ville to  include  the  station  of  Jensen  and  to  apply  the  40  mile 
zone  rate  between  Janesville  and  Madison  in  assessing  charges 
based  on  the  distance  tariff. 

Petitioner  in  this  case  is  a  corporation  doing  business  at 
Janesville,  Wis.,  within  the  Janesville  switching  limits,  with 
a  pit  on  the  line  of  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company.  During  the  course  of  the  year  the  com- 
pany ships  considerable  sand  and  gravel  to  Madison,  Wis. 
This  commodity  is  transported  on  the  distance  tariff  basis. 
The  Janesville  distance  from  Madison  on  the  Chicago,  Mil- 
waukee and  St.  Paul  being  40.6  miles,  the  shipments  take 
the  45  mile  zone  rate. 

On  the  line  of  the  same  railroad,  about  1.2  miles  nearer 
Madison,  is  one  of  the  pits  of  the  Janesville  Sand  and  Gravel 
Company.  For  the  reason  that  they  desired  to  obtain  some 
of  the  business  to  Madison  from  the  Janesville  Sand  and 
Gravel  Company,  the  St.  Paul  established  at  this  pit  a  sta- 
tion known  as  Jensen,  39.4  miles  from  Madison,  so  that  the 
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shipments  from  this  station  take  the  rate  applicable  to 
the  40  mile  zone. 

The  Chicago  &  North  Western  distance  between  Janesville 
and  Madison  is  38.6  miles,  the  r9ute  being  more  direct  than 
that  of  the  St.  Paul.  The  Janesville  Sand  and  Gravel  Com- 
pany operates  another  pit  on  the  Janesville- Watertown  Une 
of  the  Chicago  &  North  Western  and  within  the  Chicago  & 
North  Western  switching  limits  of  Janesville,  east  of  the 
station  and  pit  known  as  Jensen  on  the  Chicago,  Milwaukee 
&  St.  Paul.  The  tracks  of  the  two  railroads  are  parallel 
for  some  distance  north  from  Janesville. 

The  40  mile  group  rate  of  the  sand  and  gravel  distance 
tariff  is  1.9  cts.  per  cwt.  The  45  mile  group  rate  is  2  cts. 
Because  it  is  within  the  switching  limits  of  Janesville  and 
takes  the  45  mile  group  rate,  the  Great  Western  Sand  and 
Gravel  Company's  output  is  at  a  disadvantage  of  0.1  ct.  per 
cwt.  in  the  Madison  market.  The  Madison  consignees  gener- 
ally desire  the  shipments  sent  over  the  Chicago,  Milwaukee 
&  St.  Paul  for  delivery  on  that  line,  so  the  petitioner  cannot 
send  the  cars  over  the  Chicago  &  North  Western,  have 
them  switched  to  the  Chicago,  Milwaukee  &  St.  Paul  tracks 
at  Madison,  and  get  the  advantage  of  the  1.9  ct.  rate.  The 
petition  asks  that  the  two  companies  be  put  on  a  parity, 
either  that  the  Janesville  Sand  and  Gravel  Company's  sta- 
tion at  Jensen  be  included  within  the  switching  limits  of 
Janesville  so  as  to  take  the  Janesville  distance  rate,  or  that 
the  rate  to  Madison  be  made  1.9  cts. 

Answering  for  the  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company,  0.  W.  Dynes  and  J.  N.  Davis,  its  attorneys, 
deny  that  the  carrier  in  any  way  favors  one  shipper  to  the 
detriment  of  any  other  shipper  similarly  situated,  or  in  any 
way  discriminates  against  one  shipper  of  sand  as  against 
another  shipper  in  the  same  general  locality.  Furthermore, 
respondent  states  that  the  present  rate  on  sand  and  gravel 
is  abnormally  low  and  that  it  should  be  materially  higher 
than  the  present  rate  charged  either  the  complainant  or  any 
of  its  competitors. 

Hearing  in  the  matter  was  held  in  the  office  of  the  Com- 
mission on  May  11,  1915.  G,  U.  Fisher  appeared  in  behalf 
of  the  petitioner  and  J.  A^.  Davis  and  C.  A.  Lahey  in  behalf 
of  the  respondent  carrier. 
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Mr.  Fisher,  stating  his  case,  showed  that  there  are  three 
companies  operating  at  Janesville  which  produce  the  same 
material  and  which  send  out  cars  over  the  line  of  the  Chicago, 
Milwaukee  &  St.  Paul,  whicK  are  weighed  at  Janesville 
and  billed  from  the  same  office.  Because  of  the  establish- 
ment of  a  station  at  Jensen,  the  Janesville  company  has  a 
rate  which  on  100,000  lb.  capacity  cars  equals  one-half  the 
cost  of  production.  With  the  commodity  selling  on  as  small 
a  margin  as  it  does  in  the  Madison  market,  he  feels  that 
should  the  present  relations  continue,  his  firm  would  be 
practically  deprived  of  any  of  this  business.  Answering  the 
question  propounded  to  him  as  to  whether  or  not  it  would  be 
lo  his  advantage  to  ship  to  Madison  over  the  Chicago  & 
North  Western,  Mr.  Fisher  stated  that  it  was  generally 
consignees'  orders  to  ship  over  the  Chicago,  Milwaukee  & 
St.  Paul  and  a  shipment  over  the  Chicago  &  North  Western 
would  require  interchange  at  both  ends  of  the  movement, 
necessitating  the  payment  of  an  additional  reciprocal  switch- 
ing charge  at  one  end,  at  least,  as  the  tariff  provides  for  the 
absorption  of  but  $2.00  on  shipments  of  this  commodity. 

Mr.  Lahey,  in  behalf  of  the  St.  Paul  road,  offered  the 
following  explanation  of  the  situation  as  it  has  developed  at 
Janesville.  What  is  known  as  the  Jensen  pit,  operated  by 
the  Janesville  Sand  and  Gravel  Company,  is  located  some 
distance  north  on  the  Chicago,  Milwaukee  &  St.  Paul  tracks 
in  Janesville  and  nearer  Madison.  Mr.  Fisher's  pit  is  one 
and  one-half  miles  south  of  Janesville  station  and,  with  the 
exception  of  the  Janesville  Sand  and  Gravel  Company's  pit 
at  Jensen,  is  in  the  same  general  direction  as  all  the  other  sand 
and  gravel  pits  in  the  city  of  Janesville  on  the  line  of  the 
Chicago,  Milwaukee  &  St.  Paul.  At  the  time  the  Jensen 
pit  was  opened  in  1913,  it  was  outside  of  the  yard  or  switch- 
ing limits  of  Janesville  and  was,  therefore,  marked  on  the 
tariffs  as  a  station.  Strict  application  of  the  distance  tariff 
puts  the  Jensen  pit  within  the  40  mile  zone  and  all  the  other 
pits  within  the  city  limits  of  Janesville  in  the  45  mile  zone, 
thus  accounting  for  the  difference  of  0.1  ct  per  cwt.  in  the 
rate.  Madison  is  one  of  the  very  few  points  where  the 
Janesville  Sand  and  Gravel  Company  has  the  advantage  over 
finns  doing  business  in  Janesville. 
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Investigation  of  the  situation  at  Janesville  shows  that 
the  operation  connected  with  the  shipment  of  sand  and 
gravel  from  Jensen  is  precisely  the  same  as  that  for  the  other 
pits  within  the  limits  of  thef  Janesville  switching  district  on 
the  Chicago,  Milwaukee  &  St.  Paul.  Switching  locomotives 
from  the  Janesville  yards  handle  the  coal  and  empty  cars 
for  loading  to  the  pit  and  bring  back  to  within  a  few  rods 
of  the  station  the  loaded  cars.  There  they  are  weighed  and 
the  billings  made.  The  same  service  is  performed  for  Mr. 
Fisher's  shipment  from  the  south  and  for  the  other  companies 
owning  pits  within  the  switching  limits.  Practically  and 
actually  Jensen  is  within  the  switching  limits  of  the  city  of 
Janesville.  The  distinction  drawn  between  Jensen  and  the 
other  pits  is  purely  theoretical.  Possibly  400  feet  from  the 
entrance  of  the  Jensen  pit  is  the  board  marking  the  yard 
limits.  The  Chicago  &  North  Western,  whose  track  be- 
tween Janesville  and  Watertown  runs  parallel  to  this  Chi- 
cago, Milwaukee  &  St.  Paul  track,  does  not  make  any  dis- 
tinction but  considers  the  Janesville  Sand  and  Gravel  Com- 
pany's pit  on  that  line,  and  approximately  the  same  distance 
from  its  station,  as  within  the  switching  limits  of  the  city. 
The  establishment  of  the  station  of  Jensen  was  for  the  pur- 
pose of  obtaining  the  advantage  of  the  short  line  distance 
and  competing  with  the  Chicago  &  North  Western  for  some 
of  the  Janesville  Sand  and  Gravel  Company's  business 
moving  to  Madison. 

Mr.  Fisher  testified  that  in  the  year  1914  his  company 
shipped  to  Madison  some  300  cars  of  sand  and  gravel.  It 
would  mean  a  great  deal  to  this  concern  to  be  cut  out  of  the 
Madison  market,  as  it  is  about  the  only  large  market  for 
the  materials  that  are  taken  from  the  pit  of  the  Great 
Western  Sand  and  Gravel  Company.  The  Janesville  plant 
of  the  Great  Western  Company  uses  a  dry  screening  process 
and  has  little  chance  of  selling  the  dry  screened  material 
in  Chicago  or  any  other  large  market  south  or  east  because 
of  similarly  operated  plants  nearer  those  markets  from  which 
the  freight  rate  is  correspondingly  lower. 

Should  not  the  theoretical  switching  limit  of  the  Chicago, 
Milwaukee  &  St.  Paul  in  the  city  of  Janesville  be  extended 
so  as  to  include  the  so-called  station  of  Jensen  and  thereby 
establish  the  same  rate  for  the  materials  from  that  pit  as 
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are  applied  to  materials  from  the  other  Janesville  pits?  This 
would  seem  to  be  the  logical  and  just  solution  of  the  question, 
but  if  an  order  were  so  made,  it  would  mean  probably  that 
it  would  take  from  the  "Milwaukee"  road  all  of  the  ship- 
ments of  the  Janesville  Sand  and  Gravel  Company  moving 
to  Madison.    There  are  two  reasons  for  this.    The  Janesville 
Sand  and  Gravel  Company  can  ship  from  their  pit  on  the 
Chicago  and  North  Western  railroad  to  Madison  and  have 
delivery  made  to  a  Chicago,  Milwaukee  &  St.  Paul  consignee 
at  Madison  for  the  rate  of  1.9  cts.  (which  is  C.  &  N.  W. 
distance  rate  to  Madison)  and,  the  cars  being  of  sufficient 
size,  the  $2.00  reciprocal  will  be  absorbed.     Again,  should 
the  consignee  have  a  North  Western  industry  track  in  Madi- 
son, the  Janesville  Sand  and  Gravel  Company  might  load 
at  its  Chicago,  Milwaukee  &  St.  Paul  pit  at  Janesville,  have 
the  car  transferred  to  th«  North  Western  for  shipment  to 
Madison,  still  obtain  the  rate  of  1.9  cts.  and  have  the  recipro- 
cal switching  charge  of  $2.00  absorbed  by  the  North  Western. 
The  difference  between  the  Janesville  to  Madison  dis- 
tances on  the  two  lines  is  so  small  that  it  seems  rather  ridicu- 
lous that  the  rates  should  not  be  the  same.    It  may  be  argued, 
of  course,  that  should  we  make  the  rate  to  Janesville  the 
short  line  distance  and  thus  break  down  the  structure  of  the 
distance  tariff,  we  would  be  called  upon  to  do  it  between  other 
competitive  points  where  the  distances  over  two  lines  vary. 
Between  Beloit  and  Madison  there  is  a  difference  in  dis- 
tance on  the  two  lines  of  approximately  9  miles  and  in  the 
rate  of  0.2  cts. ;  and  between  Janesville  and  Watertown  the 
distance  over  the  Chicago  &  North  Western  is  38.9  miles 
and  over  the  Chicago,  Milwaukee  &  St.  Paul  is  nearly  80 
miles.     In  these  other  instances  the  difference  in  cost  is 
too  great  to  be  ignored. 

It  is  our  conclusion  that  the  plant  of  the  Janesville  Sand 
and  Gravel  Company  on  the  line  of  the  Chicago,  Milwaukee 
&  St.  Paul,  known  as  the  station  of  Jensen,  should  be 
within  the  switching  limits  of  the  city  of  Janesville.  The 
service  performed  by  the  railroad  in  handling  cars  to  and 
from  that  pit  is  done  by  the  same  locomotives,  operating 
from  the  same  base,  as  is  done  for  all  other  gravel  pits  on 
the  line  of  the  Chicago,  Milwaukee  &  St.  Paul  within  the 
switching  limits.     The  cars   are  brought  into  Janesville, 
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weighed,  billed  and  made  into  trains.  We  do  not  believe 
it  is  equitable  or  right  that  a  theoretical  switching  limit,  a 
limit  which  is  not  recognized  in  operation,  should  be  main- 
tained as  an  evasion  of  the  application  of  the  distance 
tariff.  On  the  other  hand,  we  have  no  desire  to  take  from 
the  Chicago,  Milwaukee  &  St.  Paul  such  business  as  it 
gets  from  the  pit  at  Jensen  for  Madison.  The  service  is  so 
nearly  the  same  whether  the  shipment  moves  from  the 
Janesville  Sand  and  Gravel  pit  to  Madison  or  from  the  pit 
of  the  Great  Western  Sand  and  Gravel  Company  to  the 
same  point,  that  the  difference  in  cost  is  negligible.  But  for 
one  movement  the  carrier  is  obtaining  greater  revenue  than 
for  the  other.  The  slight  difference  in  mileage  between 
Janesville  and  Madison  on  the  two  lines  of  road  should  not 
be  allowed  to  make  a  difference  in  the  rate  over  the  two 
lines  when  it  is  due  solely  to  the  break  between  the  two 
zones. 

A  fair  solution  of  this  problem,  then,  will  be  to  establish 
the  short  line  distance  between  Janesville  and  Madison  for 
commodities  traveling  between  those  points  on  distance 
tariffs.  This  does  not  mean  that  we  will  consider  that  the 
short  line  distance  holds  where  the  difference  in  mileage 
between  two  competitive  points  on  two  lines  of  railroad  is 
such  as  to  make  a  material  difference  in  the  cost  of  the  serv- 
ice. The  companies  shipping  sand  and  gravel  from  Janesville 
to  Madison  should  all  have  the  same  rate  over  either  line 
of  railroad  between  the  two  points. 

Therefore,  it  is  Ordered,  That  the  Chicago,  Milwaukee 
&  St.  Paul  Railway  Company  be  and  hereby  is  directed  to 
extend  its  switching  limits  in  the  city  of  Janesville  to  include 
what  is  now  known  as  the  station  of  Jensen. 

Ii  IT  IS  Further  Ordered,  That  in  assessing  charges 
based  on  the  distance  tariff,  the  40  mile  zone  rate  shall  apply 
between  Janesville  and  Madison. 
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ELMWOOD  LUMBER  AND  GRAIN  COMPANY 

vs. 
CHICAGO,  ST.  PAUL,  MINNEAPOLIS  AND  OMAHA  RAILWAY 

COMPANY. 


Submitted  Oct.  12,  1915,    Decided  Dec.  15,  1915. 


Complaint  that  although  the  distance  from  Superior  to  Elmwood  is  only 
seven  miles  further  than  to  Spring  Valley,  the  rate  on  soft  coal 
is  50  cts.  a  ton  higher,  thereby  placing  petitioner,  who  is  a  coal 
dealer  at  Elmwood,  at  a  great  disadvantage  in  competing  with 
the  Spring  Valley  dealers,  and  request  that  resppndent  be 
required  to  so  adjust  the  rates  to  Elmwood  that  there  will  not 
be  the  material  difference  between  Elmwood  and  Spring  Valley. 
Upon  learning  of  the  complaint  application  to  increase  rates  at 
Spring  Valley,  and  Woodyille,  intermediate  between  that  point 
and  the  mam  line,  was  made  by  respondent.  Petitioner,  it 
appears,  also  comes  into  competition  with  coal  sold  at  Wilson 
and  Menomonie  near  the  main  line,  which  have  the  same  rate 
as  Soring  Valley. 

Held:  That  the  raising  of  the  rate  to  Spring  Valley  and  to  Wildwood 
would  have  httle  influence  on  the  competitive  conditions  under 
which  petitioner  is  doing  budiness;  that  the  increase  in  the  rate 
of  50  cts.  per  ton  between  the  stations  of  Spring  Valley  and 
Elmwood,  but  seven  miles  apart,  is  unjust  and  highly  discrimina- 
tory, and  that  it  is  only  just  that  the  rate  on  soft  coal  from  Supe- 
rior, Ashland  and  Washburn  to  Elmwood  should  be  made  the 
same  as  the  rate  from  those  parts  to  Spring  Valley,  viz.,  $1.00 
per  ton,  such  rate  being  established,  pending  the  completion 
of  investigations  by  the  Commission  of  all  coal  rates  from  all 
the  lake  ports  to  stations  within  the  state,  to  equalize  commercial 
conditions  and  not  being  based  in  any  way  or  manner  upon  the 
cost  of  the  service.  * 

Order  in  accordance  with  foregoing. 

The  Elmwood  Lumber  and  Grain  Company,  in  a  petition 
filed  August  26,  1915,  by  William  Herpst,  vice  president 
and  manager,  respectfully  shows  that  it  is  conducting  a  lum- 
ber, coal  and  grain  business  at  Elmwood,  Wis.;  that  the 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Company 
has  a  rate  of  $1.50  per  ton  for  soft  coal  from  Superior  to 
Elmwood;  that  the  said  company  has  a  rate  of  $1.00  per 
ton  for  soft  coal  from  Superior  to  Spring  Valley  and  Wood- 
ville;  that  the  haul  from  Superior  to  Spring  Valley  is  ten 
miles  farther  than  to  Woodville  and  that  the  rate  is  the 
same  to  both  points;  that  the  distance  from  Superior  to 
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Elmwood  is  but  seven  miles  farther  than  to  Spring  Valley 
but  the  rate  is  50  cents  higher;  that  as  a  coal  dealer  in  Elm- 
wood  the  petitioner  is  in  direct  competition. with  the  coal 
dealers  in  Spring  Valley  and  that  by  reason  of  the  difference 
in  rates  is  placed  at  a  great  diadvantage  in  competing  with 
the  Spring  Valley  dealers;  that  the  petitioner  considers  and 
believes  that  the  railway  company's  charges  are  unjust  and 
discriminatory  and  prays  that  the  company  be  required  to 
so  adjust  the  rates  to  Elmwood  that  there  will  not  be  the 
material  difference  between  Elmwood  and  Spring  Valley. 

The  matter  came  on  for  hearing  at  the  office  of  the  Com- 
mission at  Madison  on  October  12,  1915.  George  A.  Schroeder 
appeared  on  behalf  of  the  petitioner  and  W.  D.  Burr  on  be- 
half of  the  respondent  railway  company. 

Mr.  Herpst  was  the  only  witness  on  behalf  of  the  peti- 
tioning company.  He  stated  that  the  complaint  was  based 
on  the  discrimination  of  50  cts.  per  ton  for  soft  coal  between 
Elmwood  and  Spring  Valley,  Spring  Valley  being  but  seven 
miles  distant  and  the  first  station  north  of  Elmwood  on  a 
branch  line  of  the  "Omaha"  which  runs  north  and  south 
from  Emerald  to  Weston  and  crosses  the  main  line  of  the 
system  at  Woodville.  The  Elmwood  Lumber  and  Grain 
Company  comes  into  competition  not  only  with  the  coal 
sold  at  Spring  Valley,  but  also  with  that  sold  at  Wilson  and 
Menomonie.  Wilson  is  a  station  on  the  main  line  of  the 
"Omaha"  between  Hudson  and  Eau  Claire,  and  Menomonie 
is  on  a  spur  a  few  miles  south  of  the  main  line  and  but 
twenty  miles  across  countr>^  from  Elmwood.  The  chief  con- 
sumers of  the  coal  are  the  farmers  in  the  territor>^  north  of 
Elmwood  toward  Menomonie  and  Wilson  and  between 
Elmwood  and  Spring  Valley.  Elmwood  is  a  village  of  about 
700  population.  The  petitioning  company  maintains  a 
grain  elevator,  which  is  patronized  by  the  farmers  from  both 
Menomonie  and  Spring  Valley  vicinities.  Owing  to  the  dis- 
crimination in  the  freight  rate  on  soft  coal  the  petitioner  is 
at  a  disadvantage  in  selling  to  the  patrons  of  the  elevator, 
who  can  obtain  coal  cheaper  at  either  Wilson,  Menomonie 
or  Spring  Valley. 

A  table  was  submitted  showing  the  rates  to  different 
points  on  the  "Omaha"  both  from  Superior  and  from  Mil- 
waukee.    Many  branch  line  stations  such  as    Ellsworth, 
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Beldenville,   River  Falls  and  Menomonie  have  the  $1.00 
rate  from  Superior. 

Mr.  Burr  offered  a  statement  to  explain  the  difference  in 
the  rates  to  Spring  Valley  and  to  Elmwood.  Originally  this 
branch  line,  which  extends  north  and  south  from  Woodville 
was  the  Minnesota  &  Wisconsin  Railroad  and  was  purchased 
by  the  "Omaha"  early  in  1902  or  late  in  1901.  At  that  time 
the  line  did  not  extend  farther  south  than  Spring  Valley 
but  has  since  been  extended  through  Elmwood  and  Weston. 
Weston  is  twenty-six  and  one-half  miles  from  Woodville, 
Elmwood  seventeen  and  four-tenths  miles  and  Spring  Valley 
ten  and  four-tenths  miles.  The  country  around  Spring  Valley 
is  rough  and  hilly,  containing  iron  ore  deposits,  and  the 
Minnesota  &  Wisconsin  Railroad  was  first  built  into  the 
territory  to  tap  the  ore  region.  At  Spring  Valley  there  was 
built  a  furnace  for  smelting  ore,  operated  by  a  company 
known  as  the  Spring  Valley  Iron  and  Ore  Company.  Be- 
cause of  the  location  of  the  ore  deposits,  the  location  of  the 
smelters  and  the  low  grade  of  ore,  combined  with  the  cost  of 
operating,  the  company  was  able  to  manufacture  pig  iron 
only  when  it  was  at  the  top  of  the  market.  During  a  number 
of  years  they  had  to  import  ore  to  mix  with  the  ore  mined 
in  the  vicinity  in  order  to  make  a  marketable  grade  of  pig. 
The  rate  on  soft  coal  to  Spring  Valley  was  first  published  from 
Superior,  Ashland  and  Washburn  in  1903  and  was  estab- 
lished as  a  raw  material  rate.  It  was  to  cover  coal  moving 
into  the  furnace  and  was  therefore  made  as  low  as  possible 
to  foster  the  industry.  The  furnace  operated  spasmodically 
until  late  in  1909  and  has  never  been  operated  since,  although 
the  recent  discovery  of  another  deposit  of  iron  ore  suppos- 
edly of  better  quality  some  miles  out  of  Spring  Valley  has 
revived  the  talk  of  building  a  railroad  to  these  new  ore  beds 
to  bring  the  ore  to  the  plant.  But  as  this  meant  an  invest- 
ment of  something  over  $50,000,  the  officials  of  the  "Omaha" 
have  never  felt  that  they  were  justified  in  spending  that 
amount  on  such  an  uncertain  venture.  Apparently  the  own- 
ers of  the  deposits  and  smelters  felt  the  same  way  as  the 
road  has  never  been  built.  In  1909,  the  last  year  that  the 
furnace  was  operated,  there  were  handled  into  Spring  Valley 
196  cars  of  soft  coal  and  5  cars  of  hard  coal.  During  the  year 
1914  Spring  Valley  received  but  7  cars  of  soft  coal  and  12 
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cars  of  hard  coal,  and  during  the  same  year  Elmwood  re- 
ceived 11  cars  of  soft  coal  and  3  cars  of  hard  coal. 

When  it  was  learned  that  there  had  been  a  complaint 
filed  against  the  soft  coal  rate  to  Elmwood,  the  "Omaha" 
traffic  authorities  immediately  made  application  to  this 
Commission  to  advance  the  soft  coal  rate  from  Superior  to 
Spring  Valley  from  $1.00  a  ton  to  $1.40  per  ton  and  the  rate 
to  Wildwood,  an  intermediate  station  between  Spring  Valley 
and  the  connection  with  the  main  line  at  Woodville,  to  $1.20. 
It  was  felt  that  the  causes  which  justified  the  $1.00  rate  no 
longer  existed,  and  that  while  it  was  an  unusual  adjustment 
to  have  an  increase  of  50  cts.  per  ton  for  a  distance  increase 
of  but  seven  miles,  it  was  not  believed  that  the  $1.00  rate 
to  Spring  Valley  was  a  normal  rate  for  soft  coal  used  for 
domestic  purposes,  especially  when  the  movement  amounted 
to  but  seven  cars  per  year.  A  rate  of  $1.50  to  Elmwood  is  a 
reasonable  rate  in  and  of  itself.  The  service  is  a  branch  line 
service  of  a  more  expensive  nature.  Mr.  Burr  submitted  a 
profile  of  the  line  from  Woodville  to  Weston  to  indicate  the 
very  severe  grades  which  are  encountered  on  that  branch. 
Between  Comfort  and  Weston  the  grades  are  as  high  as 
3  per  cent.  He  also  submitted  an  employes'  time  card  of  the 
eastern  division  indicating  the  rating  of  freight  engines  in 
tons  at  various  points  on  the  line.  The  locomotives  used  on 
the  Spring  Valley  branch  are  known  as  the  F  2,  of  the  third 
and  fourth  class.  These  engines  have  a  rating  of  1,100  tons 
on  the  main  line,  but  their  rating  from  Spring  Valley  to 
County  Line  on  this  branch,  where  the  heaviest  grades  are 
encountered,  is  but  200  tons.  The  average  load  of  soft  coal 
is  about  35  tons,  and  an  empty  will  weigh  not  far  from  15 
tons.  This  makes  the  capacity  of  the  engines  about  four 
loaded  cars  on  the  heaviest  grades.  Nowhere  on  the  **Oma- 
ha"  system  are  the  grades  so  severe  as  on  this  branch. 

The  rate  of  $1.00  per  ton  on  soft  coal  at  the  time  it  was 
published  to  Spring  Valley  was  also  published  to  Eau  Claire, 
Chippewa  Falls  and  Menomonie  and  was  not  intended  to 
cover  coal  for  domestic  uses,  but  coal  which  was  used  for 
manufacturing  purposes  by  the  brickyards  at  Menomonie 
and  the  large  paper  plants  at  Eau  Claire  and  was  based  in  a 
measure  on  the  rale  from  the  head  of  the  lakes  to  the  Twin 
Cities.  That  rate  at  the  time  was  90  cts.  per  ton.   Since  that 
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time  the  Minnesota  railroad  and  warehouse  commission 
has  established  a  scale  of  rates  applicable  on  intrastate 
traflSc  as  a  result  of  which  the  coal  rates  from  the  head  of 
the  lakes  to  the  Twin  Cities  have  advanced  to  96  cts.  per 
ton,  but  there  are  no  similar  terms  to  Eau  Claire  and  Me- 
nomonie.  The  $1.00  rates  were  first  published  as  intrastate 
rates  in  Wisconsin,  but  were  later  extended  to  apply  from 
Duluth  also  to  enable  the  companies  on  that  side  of  the  bay 
to  compete  with  the  docks  at  Superior  and  because  of  sec- 
tion 4  of  the  Interstate  Commerce  Law  the  rates  had  to  be 
applied  to  intermediate  points.  That,  Mr.  Burr  states,  is 
the  reason  that  the  $1.00  rate  applies  to  all  main  line  sta- 
tions between  Hudson  and  Eau  Claire. 

The  rate  on  soft  coal  from  Milwaukee  to  Elmwood  is  the 
same  as  from  the  head  of  the  lakes.  Mr.  Burr  gives  as  the 
reason  for  this  condition  that  coal  mined  in  Pennsylvania  is 
brought  to  Milwaukee  and  the  head  of  the  lakes  by  boat,  and 
the  rates  from  the  Pennsylvania  mines  to  the  western  lake 
ports  is  the  same  regardless  of  whether  the  destination  is  Mil- 
waukee or  Duluth.  The  cost  of  handling  the  coal  at  the  dock, 
interest,  etc.,  are  about  the  same  at  both  points.  If  the 
Milwaukee  docks  are  to  do  business  in  competition  with 
the  Duluth  docks,  the  rates  must  be  approximately  the 
same  to  the  point  of  consumption,  for  if  there  is  a  difference 
of  25  or  50  cts.  a  ton  in  favor  of  the  Lake  Superior  docks, 
the  Milwaukee  merchants  must  shrink  their  earnings  or  go 
out  of  business  as  far  as  these  particular  points  are  con- 
cerned. 

Following  Mr.  Burr's  explanation,  Mr.  Schroeder  showed 
on  behalf  of  the  petitioner  that  the  railroads  proposed  ad- 
justment of  the  rates  between  Spring  Valley  and  Elmwood 
does  not  give  the  petitioner  the  benefit  of  the  competition 
in  the  territory  that  he  is  most  desirous  of  reaching,  viz., 
that  placed  between  Menomonie  and  Elmwood  and  adja- 
cent to  the  station  Wilson  on  the  main  line  between  Hudson 
and  Eau  Claire.  It  is  not  fair  for  the  "Omaha,"  because  of 
this  complaint,  to  attempt  to  raise  the  rates  of  the  other 
dealers  on  that  branch.  The  heaviest  grades  of  the  road  are 
from  Elmwood  to  Woodville.  If  Mr.  Burr's  argument  as  to 
increased  cost  of  operation  is  to  hold,  the  rates  on  the  out- 


Digitized  by  VjOOQIC 


212  RAILROAD  COMMISSION  OF  WISCONSIN 

bound  trafTic  from  Elmwood  to  the  main  line  should  be  in- 
creased, rather  than  the  inbound  rates. 

This  Commission  has  undertaken  a  thorough  investiga- 
ton  of  all  the  coal  rates  from  all  the  lake  ports  to  stations 
within  the  state.  It  is  probable,  also,  that  within  the  next 
few  months  all  other  rates  affecting  the  movement  of  coal 
will  be  taken  up  and  thoroughly  analyzed.  Until  such  time 
as  these  investigations  are  completed,  we  do  not  feel  com- 
petent or  ready  to  pass  upon  the  reasonableness  of  the  pro- 
posed "Omaha"  increases  on  soft  coal  to  Wildwood  and 
Spring  Valley. 

But  it  is  very  apparent  that  the  increase  in  the  rate  of 
50  cts.  per  ton  between  the  stations  of  Spring  Valley  and 
Elmwood,  but  seven  miles  apart,  is  unjust  and  highly  dis- 
criminatory. It  is  evident,  also,  that  the  raising  of  the  rate 
to  Spring  Valley  and  to  Wildwood  would  have  little  influ- 
ence on  the  competitive  conditions  under  which  the  peti- 
tioner is  doing  business.  The  only  way  in  which  this  can  be 
adjusted  by  other  rates  will  be  by  placing  the  rates  to  Wil- 
son, on  the  main  line,  and  to  Menomonie,  on  a  parity  wdth 
the  Elmwood  rate.  But  that  is  not  feasible.  It  is  this  terri- 
tory which  is  the  most  desirable,  and  evidently,  from  Mr. 
Burr's  own  figures,  the  territory  with  which  the  petitioner 
comes  into  keenest  competition.  The  reasonableness  of  the 
rate  of  $1.50  is  not  in  and  of  itself  particularly  vital  in  the 
adjustment  of  this  matter,  but  the  competitive  disadvan- 
tage under  which  the  rate  places  the  petitioner  should  be 
adjusted.  Therefore,  it  seems  to  us  that  it  is  but  equitable 
that  the  rate  on  soft  coal  from  Superior,  Ashland  and 
Washburn  to  Elmwood  should  be  made  the  same  as  the  rate 
from  those  ports  to  Spring  Valley,  viz.,  $1.00  per  ton.  This 
rate  is  established  to  equalize  commercial  conditions  and  is 
not  based  in  any  way  or  manner  upon  the  cost  of  the  service. 
Until  such  time  as  the  investigations  referred  to  above  are 
completed,  this  rate  will  be  made  applicable  to  Elmwood. 

It  is  Therefore  Ordered,  That  the  Chicago,  St.  Paul, 
Minneapolis  &  Omaha  Railway  Company  be  and  hereby  is 
directed  to  cancel  its  rate  of  $1.50  per  ton  on  soft  coal  in 
carloads  from  Superior,  Ashland  and  Washburn  to  Elm- 
wood, and  substitute  in  lieu  thereof  a  rate  of  $1.00  per  ton. 
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RIB  RIVER  LAND  COMPANY 

vs. 
MINNEAPOLIS,  ST.  PAUL  AND  SAULT  STE.  MARIE  RAILWAY 
COMPANY. 


Decided  December  15,  1915. 


Complaint  that  respondent  refuses  to  carry  passengers  between  Athens 
and  Goodrich,  and  also  that  freight  in  carload  shipments  from 
or  to  Goodrich  should  have  the  same  rates  as  Athens.  The 
matter  of  passenger  transportation  has  since  been  adjusted. 
It  develops  that  rates  on  a  par  with  Copper  River  Junction, 
two  and  one-half  miles  south  of  Goodrich,  are  what  is  really 
wanted  as  regards  rates,  although  an  offer  by  respondent  to 
make  the  rates  on  fuel  wood  from  the  two  points  referred  to 
one-half  cent  higher  than  the  Athens  rates  was  not  satisfactory 
to  petitioner,  who  feels  that  the  rate  should  be  but  one  quarter 
of  a  cent  higher,  in  order  to  compete  with  Medford  and  other 
stations  on  respondent's  main  line  north  of  Abbotsford. 

Held:  That  the  fact  that  a  station  is  on  the  main  hne  tends  to  keep  the 
rate  lower  than  it  would  be  from  a  station  equally  distant  from 
destination,  but  on  a  branch  line  as  Goodrich  is,  due  to  the  cost 
of  handling,  and  that  the  rate  offered  by  respondent  will  result 
in  a  material  reduction  on  fuel  wood,  is  not  out  of  line  with 
other  group  rates  in  the  state,  and  is  reasonable  and  just. 

Order:  Respondent  is  ordered  to  put  into  effect  the  rates  on  fuel  wood 
proposed  by  it  from  Copper  River  Junction  and  Goodrich  to 
points  in  Wisconsin. 

The  Rib  River  Land  Company  is  a  corporation  engaged 
in  mercantile,  manufacturing  and  realty  business  with 
headquarters  at  Goodrich,  Wis.  A  petition  filed  April 
28, 1914,  by  D.  C.  Converse,  treasurer,  alleges  that  although 
the  respondent  carrier  has  a  line  extending  to  Goodrich, 
in  Taylor  county,  and  transports  freight  over  that  line,  it 
refuses  to  carry  passengers  from  Athens  to  Goodrich,  or 
from  Goodrich  to  Athens;  and  that  the  development  of 
the  country  demands  that  some  passenger  service  be  ren- 
dered. Petitioner  further  represents  that  freight  in  car- 
load shipments  from  or  to  Goodrich  should  have  the  same 
rates  as  Athens. 

Respondent,  answering  by  its  attorney  Kenneth  Taylor, 
admits  that  no  passenger  service  is  rendered  between  Athens 
and  Goodrich,  but  denies  that  carload  rates  should  be  the 
the  same  to  and  from  Goodrich  as  to  and  from  Athens. 

Pursuant  to  notice,  hearing  was  held  in  the  matter  in 
the  village  hall  at  Abbotsford  on  July  1,   1914.     E.  M. 
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White,  of  Goodrich,  manager  of  the  Rib  River  Land  Com- 
pany, and  D.  C.  Converse,  of  Fort  Atkinson,  treasurer  of 
the  same  company,  appeared  for  the  petitioner;  and  Ken- 
neth Taylor,  attorney,  and  C.  E.  Urbahns,  division  super- 
intendent, appeared  on  behalf  of  the  respondent. 

At  the  hearing  the  matter  of  service  was  informally  settled 
by  the  representatives  of  the  carrier  agreeing  to  add  pas- 
senger equipment  to  the  freight  train  which  moved  between 
Athens  and  Goodrich.  This  arrangement  proved  satis- 
factory to  petitioners.  The  only  matter  that  remained 
for  settlement  was  the  question  of  rates. 

Mr.  Taylor  stated  that  inasmuch  as  the  petition  was 
rather  indefinite  in  this  regard,  he  desired  a  statement  of 
just  what  was  asked,  and  he  promised  to  take  the  matter 
up  with  the  assistant  general  freight  agent  of  the  road. 
Mr.  White  showed  that  the  rates  on  all  forest  products  but 
pulpwood  were  $3.50  per  car  higher  than  the  Athens  rate. 
Although  the  petition  asked  that  the  Athens  rates  be  estab- 
lished to  Goodrich,  the  petitioning  company  did  not  want 
the  carrier  to  handle  cars  to  Athens  without  compensation, 
but  desired  rather  that  the  rates  should  be  on  a  par  with 
Copper  River  Junction,  about  two  and  a  half  miles  south 
of  Goodrich.  Copper  River  Junction  had  the  same  rates  on 
fuel  wood  and  other  products  of  forests  as  did  Athens. 
Settlers  in  the  vicinity  of  Goodrich  found  it  more  economical 
to  haul  by  team  to  Copper  River  Junction  and  ship  from 
there  than  to  ship  from  Goodrich  when  it  was  necessary 
to  pay  the  additional  $3.50  a  car. 

Subject  to  the  agreement  reached  at  the  hearing,  the 
matter  was  left  to  be  decided  amicably  and  without  an  order 
of  the  Commission.  If  parties  were  unable  to  agree  on 
what  should  be  a  reasonable  rate,  the  matter  would  be 
formally  determined  by  the  Commission. 

It  appears  that  the  "Soo"  line  issued  a  supplement  to  its 
G.  F.  D.  No.  14225,  effective  March  17,  1913,  advancing 
the  rates  on  fuel  wood  from  Copper  River  Junction  to  $3.50 
per  car  over  the  Athens  rate.  This  advance  put  Copper 
River  Junction  and  Goodrich  on  exactly  the  same  basis. 
Apparently  this  fact  was  not  known  to  Mr.  White  at  the 
time  of  the  hearing.  Subsequent  to  the  hearing  also,  Mr. 
E.  G.  Clark,  assistant  general  freight  agent  of  the  "Soo" 
line,  informed  the  petitioner  that  the  "Soo"  line  was  willing 
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to  give  both  Copper  River  Junction  and  Goodrich  rates 
to  points  on  its  Hne  just  half  a  cent  higher  than  the  Athens 
rate.  Mr.  White  in  reply  to  the  offer  said  his  company 
felt  that  the  rate  should  be  but  one  quarter  of  a  cent  over 
the  Athens  rate,  in  order  to  compete  with  Medford  and 
other  stations  on  the  main  line  of  the  **Soo"  north  of  Abbots- 
ford.  The  carrier  feels  that  it  cannot  make  the  rates 
which  the  respondent  desires,  so  the  matter  has  again  come 
before  the  Commission  for  adjudication. 

The  rates  from  Athens  are  specific  or  group  rates  and  have 
been  established  for  some  years.  The  same  holds  true  of 
the  Medford  and  Chelsea  rates,  which  are  but  a  quarter 
of  a  cent  higher  than  the  Athens  rate.  The  Athens  rate 
is  identical  with  the  Abbotsford  rate.  As  the  distances  from 
the  points  of  destination  grow  greater,  the  rates  increase 
by  small  amounts.  The  fact  that  a  station  is  on  a  main 
line  tends  to  keep  the  rate  lower  than  it  would  be  from  a 
station  equally  distant  from  destination  but  on  a  branch 
line.  The  reason  for  this  is  apparent  in  the  fact  that  the 
cost  of  handling  on  a  branch  line  is  considerably  greater. 

The  offer  of  the  "Soo"  line  to  make  the  rate  half  a  cent 
higher  from  Copper  River  Junction  and  Goodrich  than  the 
Athens  rate,  seems  to  us  to  be  reasonable  and  just.  It  will 
result  in  a  material  reduction  on  fuel  wood,  as  it  is  seldom, 
if  ever,  that  this  commodity  loads  to  70,000  lb.,  which 
would  be  necessary  to  equal  the  $3.50  extra  over  the  Athens 
rate  now  charged.  The  fact  that  Goodrich  is  on  a  branch 
line  makes  the  cost  of  handling  fuel  wood  from  there  con- 
siderably greater,  and  the  rate  offered  by  the  carrier  is  not 
out  of  line  with  other  group  rates  in  the  state. 

It  is  our  conclusion  that  the  rate  offered  by  the  Minne- 
apolis, St.  Paul  &  Sault  Ste.  Marie  Ry.  Co.  from  Copper 
River  Junction  and  Goodrich  to  points  on  that  line  in  Wis- 
consin,  namely,  one-half  cent  above  the  Athens  rate,  is 
reasonable  and  just. 

It  is  Therefore  Ordered,  That  the  Minneapolis,  St. 
Paul  &  Sault  Ste.  Marie  Railway  Company  establish  rates 
on  wood  for  fuel  from  Copper  River  Junction  and  Goodrich 
to  points  in  Wisconsin  shown  in  their  G.  F.  D.  No.  14225, 
which  shall  be  one-half  cent  higher  than  the  specific  rates 
to  the  same  points  from  Athens. 
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MARINETTE  &  MENOMINEE  BOX  COMPANY 

vs. 
CHICAGO.  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 
WISCONSIN  NORTHWESTERN  RAILWAY  COMPANY. 


Submitted  Oct.  12,  1915,     Decided  Dec.  15,  1915. 


Refund  is  asked  on  27  shipments  of  bolls  from  points  on  the  W.  N.  W. 
Ry.  Co.  to  Marinette  via  Girard  Junction.  On  five  of  the  cars 
the  minimum  provision  was  applicable  and  petitioner  attacks 
such  provision  and  contends  that  the  exact  weight  should  govern. 
The  sum  of  the  two  locals  was  applied,  though  subsequently  re- 
spondent C.  M.  &  St.  P.  Ry.  Co.  establisheaa  two-cent  concen- 
tration rate  on  bolts  from  all  points  on  the  W.  N.  W.  Ry.  Co. 
to  Marinette,  with  a  minimum  of  50,000  lb. 

Held:  That  the  establishment  of  a  through  rate  shows  that  the  sum  of 
the  locals  was  unreasonable,  and  that  petitioner  is  entitled  to 
reparation  on  the  basis  of  the  through  rate; 

That  no  reason  is  seen  why  the  minimum  provision  should  not  apply, 
however,  on  the  five  cars  referred  to  and  that  on  such  cars 
petitioner  is  entitled  to  reparation  only  on  the  basis  of  such 
minimum  provision. 

Refund  ordered  in  accordance  with  foregoing. 

The  Marinette  &  Menominee  Box  Company,  located  at 
Marinette,  Wis.,  has  brought  two  cases  against  the  two 
carriers  named,  alleging  unreasonable  and  excessive  charges 
on  shipments  of  bolts  from  points  on  the  Wisconsin  North- 
western Railway  to  Marinette  via  Girard  Junction.  Both 
petitions  were  filed  August  20,  1915;  one  gives  a  list  of 
twenty-two  cars,  the  other  a  list  of  five  cars,  on  which  it  is 
alleged  unreasonable  charges  w^ere  exacted.  In  the  petition 
containing  the  list  of  five  cars  the  minimum  provision  is 
attacked.     Reparation  is  asked. 

It  appears  that  the  rate  exacted  on  the  shipments  in  ques- 
tion was  the  sum  of  the  local  rates  over  the  two  lines  in- 
volved, a  flat  charge  of  $6  per  car  on  the  Wisconsin  North- 
western and  of  1.8  cts.  per  cw^t.  on  the  Chicago,  Milwaukee 
&  St.  Paul  from  Girard  Junction,  the  junction  point  of  the 
two  lines,  to  Marinette.  Subsequently,  the  Chicago,  Mil- 
waukee and  St.  Paul  Railway  Company  published  its  G. 
F.  D.  No.  8778/,  effective  April  1,  1915,  which  named  a 
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rate  of  2  cts.  on  bolts  from  all  points  on  the  Wisconsin  North- 
western to  Marinette,  with  a  minimum  of  50,000  lb.  This 
two-cent  rate  is  a  concentration  rate  contingent  upon  the 
manufacture  and  reshipment  via  the  Chicago,  Milwaukee 
&  St.  Paul  Railway.  In  the  petition  containing  the  list 
of  twenty-two  cars  it  is  evident  that  the  minimum  weight 
provision  was  not  applicable  to  any  of  the  number,  the  two 
cars  in  which  less  than  50,000  lb.  were  loaded  being  40,000 
lb.  capacity  cars  furnished  at  carriers'  convenience,  and 
therefore,  by  authorization  of  the  tariff,  subject  to  a  mini- 
mum equal  only  to  the  marked  capacity  of  the  car.  In 
none  of  the  five  cars  mentioned  in  the  other  petition  did  the 
loading  reach  the  minimum  of  50,000  lb.  The  petitioner 
feels  that  the  exact  weight  should  apply,  regardless  of  mini- 
mum, and  asks  reparation  on  these  five  cars  of  $30.16. 
On  the  other  twenty-two  cars  reparation  to  the  amount 
of  $103.36  is  asked. 

The  Chicago,  Milwaukee  &  St.  Paul  Railway  Company, 
answering  the  complaint,  denies  that  its  rates  were  excessive 
or  unreasonable  and  denies  that  the  petitioner  is  entitled 
to  the  relief  sought.  The  Wisconsin  Northwestern  Railway 
Company  did  not  answer. 

The  matter  was  heard  in  Madison  on  Oct.  12,  1915, 
Peter  ThulU  Jr.,  treasurer  of  the  Marinette  &  Menominee 
Box  Company,  appeared  for  the  petitioner  and  J.  N.  Davis 
and  C.  A.  Lahey  for  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company.  The  Wisconsin  Northwestern  was  not 
represented. 

Mr.  ThuU  testified  that  his  company  had  been  shipping 
for  several  years  from  points  on  the  Wisconsin  Northwest- 
em;  that  the  company  was  furnished  all  kinds  of  box  cars 
for  shipping  bolts  and  that  in  some  of  them  it  was  impossible 
to  load  to  the  50,000  lb.  minimum  required.  The  petitioner 
felt  therefore  that  actual  weight  should  apply  on  the  five 
cars  mentioned  in  one  petition.  The  carrier  did  not  put 
on  any  witnesses  but  stated  its  belief  that  no  reparation 
should  be  granted;  however,  if  the  Commission  took  the 
other  view  and  granted  reparation  it  should  be  on  the  basis 
of  the  minimum. 

The  carrier  has  in  reality  admitted  by  its  action  in  making 
effective  a  through  rate  with  the  Wisconsin  Northwestern 
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that  the  sum  of  the  locals  was  unreasonable.  Surely, 
if  the  carrier  wer^  not  anxious  to  obtain  this  business  it 
would  not  have  established  the  joint  rate.  The  fact  that 
the  petitioner  failed  to  ask  the  estabhshment  of  a  through 
rate  does  not  indicate  that  he  w^as  not  injured  by  the  rate 
in  effect.  He  is  as  much  entitled  to  reparation  as  if  the 
rate  had  been  made  by  the  Commission  at  his  request. 
On  the  cars  listed  below  he  is  entitled  to  reparation  in  the 
amount  shown. 


TABLE  I. 


1013 

Cir 
No. 

Weight 

Charges 

Adyancee 

ToUl 
freight  paid 

Aug.  28 

Sept.  6 

'^    10 

C.  M.  &  St.  P. 

66002 
26011 
20125 
775 
62680 
0670 
00640 

304100 
33378 
67268 

204462 
68228 
66668 
24428 
83850 
83362 

500664 
47014 
76280 
61368 

603603 
36860 

60,000 
50,000 
53,000 
60.500 
61.000 
67.500 
78.800 
62,700 
45,100 
50,700 
73.300 
60,500 
63.700 
74.700 
80.400 
62.300 
85.000 
58.100 
68.600 
57.600 
80,400 
46.100 

110.62 
0.00 
0.54 
12.51 
11.14 
10.35 
14.18 
11.20 
8.12 
10.75 
13.10 
12.51 
11.47 
13.45 
14.47 
11.21 
15.46 
10.46 
12.24 
10.87 
16.00 
8.30 

16.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 
6.00 

116.62 

15.00 

S.  A.  L 

15.64 

"      4 
"    28 
"    22 
Oct    4 
"      3 
"     10 

C.  I.  L 

C.M.AStP 

N.  Y.  C.  k  St  L._ 

C.M.&StP 

0.  T.  P.... 

C.  M.  A  8t  P 

18.51 
17.14 
16.35 
20.18 
17.20 
14.12 

"    13 
1.     17 

16.75 
10.10 

"    28 
Not.   1 

L.  8.  k  M.  8 

C.  M.  k  St  P 

18.61 
17.47 

"      3 

10.45 
20.47 

•I    12 

D.  V.  . 

17.21 

"    10 

C.  M.  k  St  P 

21.46 
16.46 

"     18 

P.  R.  R. 

18.24 

u    22 

C.  M.  &  St  P 

16.37 

Dee.    2 

4« 

22.00 

"      6 

•f 

14.30 

Total ... 

1.426,800 

$256.72 

1132.00 

$388.72 

Total  cfaarget  paid 

1,426,800  lb.  at  2  Ota.  per  cwt... 

Amount  of  overoharge..... 


$388.72 
285.36 

$103.36 


However,  we  cannot  agree  with  the  petitioner  in  his 
contention  as  to  the  other  five  cars  that  actual  weight  should 
apply  and  the  minimum  provision  of  the  tariff  be  ignored. 
Of  the  five  cars  named  two  w^ere  of  50,000  lb.  and  three  of 
60,000  lb.  capacity,  according  to  the  Railway  Equipment 
Register.  Petitioner  has  loaded  cars  of  that  capacity  to 
and  beyond  the  minimum  and  there  is  no  reason  that  we 
can  find  why  these  should  not  have  been  so  loaded.  Never- 
theless, he  is  entitled  to  reparation  equal  to  the  difference 
between  the  through  rate  and  the  sum  of  the  locals,  the 
minimum  provision  being  considered  and  followed.     The 
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receipted  expense  bill  for  C.  M.  &  St.  P.  cars  No.  44266  shows 
that  advances  of  $7.50  were  paid  on  this  car,  while  the  peti- 
tion shows  but  $6.00.  The  error  is  evidently  in  the  peti- 
tion list  and  refund  will  be  ordered  on  the  basis  of  the  ex- 
pense bill.  The  cars  involved  in  this  petition  and  the 
amount  of  reparation  to  be  paid  are  shown  in  the  following 
table: 


TABLE  n. 


1913 

Cw 

No. 

Weight 

Freight 
ofamigee 

Advmnoes 

Total 

Under 

through 

rate 

»-20 
8-28 
8-» 

IhlO 
10-10 

C.M.AStP 

a« 
ai 

N.  W.       

A.  T.  A  a  p. 

43086 
46734 
44266 
3637 
20025 

45.800 
45.000 
47,700 
44.200 
41.600 

89.00 
9.00 
9.00 
9.00 
9.00 

86.00 
6.00 
7.50 
6.00 
6.00 

815.00 
15.00 
16.50 
15.00 
15.00 

810.00 
10.00 
10.00 
10.  OO 
10.  OO 

Totah  

224.200 

845.00 

831.50 

876.50 

850.00 

826.50 

It  is  Therefore  Ordered,  That  the  respondent  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company  and  the  Wisconsin 
Northwestern  Railway  Company  be  and  hereby  are  author- 
ized and  directed  to  refund  to  the  petitioner  the  sum  of 
$129.86,  being  the  amount  collected  in  excess  of  a  reason- 
able charge  on  the  cars  mentioned  in  the  two  complaints. 
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UNITED  STATES  REFINING  COMPANY 

vs. 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY, 
CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 

NORTHERN  SUGAR  COMPANY 

vs. 
MINNEAPOLIS.  ST.  PAUL,  AND  SAULT  STE.  MARIE  RAILWAY 
COMPANY. 


Submitted  Oct.  12,  1915.    Decided  Dec.  15,  1915. 


Complaint  that  respondent  carriers  have  put  or  are  contemplating  put- 
ting into  effect  a  schedule  of  distance  taiilT  rates  on  dry  sugar 
beet  pulp  in  carloads  between  points  in  Wisconsin  which  will 
be  150  per  cent  of  the  distance  tariff  rates  applicable  on  wet 
sugar  beet  pulp;  that  said  proposed  basis  will  establish  a  rate 
on  such  commodity  of  6  ct?.  per  cwt.  from  Madison  to  Mil- 
waukee and  12  cts.  per  cwt.  from  Chippewa  Falls  to  Milwaukee, 
and  that  any  rate  m  excess  of  4  cts.  m  the  first  case  or  8  cts. 
in  the  second  is  unreasonable.  None  of  the  tariffs  had  named 
Jry  sugar  beet  pulp,  but  the  rates  last  referred  to  as  reasonable 
are  those  covenng  '*sugar  beets,  wet  sugar  beet  pulp,  sugar  beet 
refuse,  and  sugar  lime  refuse",  and  petitioners  contend  dry 
sugar  beet  pulp  should  carry  the  same  rate. 

Held:  That  dry  sugar  beet  pulp  is  a  comparatively  light  loading,  valuable 
commodity,  which  is  worth  substantially  more  than  beets, 
though  not  as  valuable  as  corn,  and  should  therefore  take  a 
higher  rate  than  sugar  beets,  though  not  as  high  a  rate  as  corn, 
as  to  which  the  average  load  is  but  little  more  than  half;  that 
the  rates  which  the  carriers  have  proposed  are  also  higher  than 
arc  necessary  to  pay  operating  expenses  and  give  a  fair  return, 
and  that  the  rates  specified  by  the  Commission  will  cover  operat- 
ing expenses  and  allow  a  fair  return. 

Order:  Respondent  is  to  put  in  effect  rates  not  exceeding  the  distance 
tanffs  on  dry  sugar  beet  pulp  specified  by  the  Commission, 
with  a  minimum  of  30,000  lb. 

By  petitions  filed  September  2,  1915,  the  United  States 
Refining  Company  of  Madison,  and  the  Northern  Sugar 
Company  of  Chippewa  Falls,  by  Max  Hottelet,  an  oflTicer 
of  each  company,  allege  that  the  carriers  named  are  charg- 
ing and  collecting  freight  rates  on  shipments  of  dry  sugar 
beet  pulp  in  carloads  from  Madison  to  Milwaukee  and  from 
Chippewa  Falls  to  Milwaukee  which  are  unjust,  unreason- 
able and  exorbitant;  that  it  has  come  to  the  knowledge  of 
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the  petitioners  that  the  carriers  have  agreed  among  them- 
selves to  publish  and  make  effective  a  schedule  of  distance 
tariff  rates  on  dry  sugar  beet  pulp  in  carloads  between  points 
in  Wisconsin  which  will  be  150  per  cent  of  the  distance 
tariff  rates  applicable  on  wet  sugar  beet  pulp;  that  said  pro- 
posed basis  of  rates  will  establish  a  freight  rate  on  this 
commodity  from  Madison  to  Milwaukee  of  6  cts.  per  cwt., 
and- from  Chippewa  Falls  to  Milwaukee  of  12  cts.  per  cwt.; 
thai  petitioner  avers  that  any  rate  in  excess  of  4  cts.  per 
cwt.  from  Madison  to  Milwaukee,  or  of  8  cts.  per  cwt. 
from  Chippewa  Falls  to  Milwaukee  are  unjust,  unreason- 
able and  exorbitant  and  in  violation  of  the  laws  of  the  state. 
The  United  States  Refining  Company,  located  at  Madison, 
has  made  contracts  for  beets  and  anticipated  making  sugar 
this  year  for  the  first  time  since  1912.     The  company  of 
which  Mr.  Hottelet  is  vice  president  obtained  controlling 
interest  in  the  spring  of  1915,  buying  the  interest  of  the  old 
company  which  had  been  in  bankruptcy  and  unable  to 
operate  for  two  years.     The  Northern  Sugar  Company  is 
also  operating  this  year  for  the  first  time  in  two  years. 

Answering  for  the  respondent  Chicago,  Milwaukee  & 
St.  Paul  Railway  Company,  0.  W.  Dynes,  its  attorney, 
denies  that  the  carrier  is  violating  the  laws  of  Wisconsin 
or  that  it  is  charging  and  collecting  freight  rates  on  ship- 
ments of  dry  sugar  beet  pulp  in  carloads  that  are  unjust, 
unreasonable  or  exorbitant;  or  that  any  rate  in  excess  of 
4  cts.  per  cwt.  on  this,  commodity  is  unreasonable.  The 
Chicago  &  North  Western  by  C.  C.  Wright  and  Robt.  H. 
Widdicombe,  its  attorneys,  also  denies  the  unreasonable- 
ness of  its  rates  on  the  commodity  involved.  Albert  H. 
Lossow,  commerce  counsel  of  the  Minneapolis,  St.  Paul  & 
Sault  Ste.  Marie  Railway  Company,  answers  that  the  "Soo" 
received  authority  of  this  Commission  on  September  7, 
1915,  to  make  the  rate  on  dry  sugar  beet  pulp  150  per  cent 
of  the  wet  sugar  beet  pulp  rate  and  denies  that  it  is  unreason- 
able or  exorbitant. 

Hearings  in  the  two  cases  were  held  jointly  in  the  office  of 
the  Commission  at  Madison  on  October  12,  1915.  George 
A.  SchroedcFy  manager  of  the  freight  bureau  of  the  Milwaukee 
Chamber  of  Commerce,  appeared  on  behalf  of  the  petitioners 
in  the  two  cases;  /?.  H.  Widdicombe  on  behalf  of  the  Chicago 
4  North  Western  Railway  Company,  J.  N.  Davis  on  behalf 
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of  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company, 
and  Albert  H,  Lossow  on  behalf  of  the  Minneapolis,  St. 
Paul  &  Sault  Ste.  Marie  Railway  Company.  Mr.  Hottelet 
was  the  only  witness  for  the  petitioners.  He  testified  that 
operation  had  been  started  in  the  two  factories  in  the  belief 
that  the  dry  beet  pulp  resultant  from  the  manufacture  of 
sugar  could  be  shipped  from  Madison  to  Milwaukee  at 
4  cts.  per  cwt.  and  from  Chippewa  Falls  to  Milwaukee  for 
8  cts.  which  are  the  distance  tariff  rates  for  wet  beet  pulp. 
The  success  of  the  operation  of  the  two  plants  depended 
upon  the  ability  of  the  companies  to  ship  this  by-product 
at  the  rates  mentioned.  No  tariffs  named  dry  sugar  beet 
pulp,  but  each  road  had  tariffs  covering  "sugar  beets,  wet 
sugar  beet  pulp,  sugar  beet  refuse  and  sugar  factory  lime 
refuse."  The  beet  sugar  industry  in  Wisconsin  has  never 
been  profitable.  The  companies  this  year  induced  the 
farmers  to  plant  beets  and  had  made  contracts  with  them 
to  take  their  yields  at  $6  per  ton,  which,  Mr.  Hottelet  says, 
is  a  very  high  price,  the  officers  having  always  in  mind  the 
belief  that  the  charges  to  the  Milwaukee  market  would  be 
assessed  on  the  basis  of  the  tariffs  naming  rates  on  sugar 
beets,  wet  sugar  beet  pulp,  etc. 

When  it  was  learned  that  the  carriers  were  contemplating 
an  increase  in  the  rate  on  dry  sugar  beet  pulp,  Mr.  Schroe- 
der,  traffic  manager  of  the  Chamber  of  Commerce,  attempted 
to  get  a  hearing  before  a  committee  of  railroad  traffic  men, 
but  was  not  given  an  opportunity.  Subsequently,  Mr. 
Hottelet  received  a  letter  from  one  of  the  carriers'  repre- 
sentatives to  the  effect  that  on  July  29  a  meeting  w^as  held 
and  that  it  was  there  recommended  and  determined  that 
rates  on  dry  beet  pulp  be  established  on  the  basis  of  150 
per  cent  of  the  wet  beet  pulp  rates.  As  the  beet  sugar 
factories  in  Wisconsin  do  not  produce  wet  beet  pi^lp,  the 
petitioners  do  not  believe  that  it  is  fair  or  equitable  to  base 
the  dry  pulp  rate  on  a  commodity  which  is  no  more  in 
existence.  A  more  nearly  fair  rate  on  which  to  base  the 
rate  for  this  commodity  would  be  mill  feed,  bran,  middlings, 
or  any  offal  of  breweries,  mill  or  feed  factories.  There 
exists  in  the  classification  of  tariffs  on  all  eastern  railroads 
a  clause  which  defines  mixed  live  stock  feed  and  then  adds 
the  offal  of  distilleries,  breweries  and  sugar  beet  factories. 
The  value  of  beet  pulp  is  less  than  the  value  of  the  offal  of 
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mills.  There  is  a  rate  from  Minneapolis  to  Milwaukee  on 
mill  feed  of  10  cts.  per  cwt.  and  when  prorated  from  Minne- 
apolis to  New  York,  the  Chicago,  Milwaukee  &  St.  Paul, 
the  North  Western,  atad  other  western  connections  get  a 
proportion  of  8.1  cts.  The  petitioners  feel  that  the  dry 
sugar  beet  pulp  should  carry  the  same  rate  as  the  other 
sugar  beet  articles  contained  in  "Soo"  line  G.  F.  D.  19160, 
which  provides  a  distance  tariff  on  sugar  beets,  wet  sugar 
beet  pulp,  wet  sugar  beet  refuse  and  sugar  factory  lime  re- 
fuse. This  would  give  a  rate  of  80  cts.  per  ton  or  4  cts. 
per  cwt.  from  Madison  to  Milwaukee,  and  of  $1.60  a  ton 
or  8  cts.  a  cwt.  from  Chippewa  Falls  to  Milwaukee. 

Dry  beet  pulp  is  a  comparatively  new  commodity  in  this 
section  of  the  country  and  its  use  as  a  stock  feed  in  the  middle 
west  has  not  become  general.  In  the  east,  however,  it  has 
a  ready  market  and  as  a  consequence  practically  all  of  it 
produced  in  Wisconsin  goes  to  Milwaukee  where  it  is  either 
mixed  with  grain  or  grain  products  as  a  special  live  stock 
feed  or  shipped  east.  Mr.  Hottelet  is  also  a  dealer  in  grains 
and  feed  stuff  with  offices  in  Milwaukee  and  his  sales  of 
the  pulp  from  Milwaukee  come  into  competition  with  the 
pulp  from  Michigan  and  Ohio,  from  both  of  which  states 
the  rate  to  the  east  is  lower.  The  establishment  of  a  dis- 
tance tariff  rate  on  dry  pulp  at  150  per  cent  of  the  wet 
beet  pulp  rate  would  not  only  seriously  affect  him  as  a 
dealer  but  would  undoubtedly  cripple  the  sugar  industry 
in  this  state.  The  dry  pulp  produced  is  about  5  per  cent, 
molasses  about  4  per  cent,  and  sugar  between  10  and  11 
per  cent  of  the  total  tonnage  of  the  beets  used.  The  bal- 
ance is  water. 

Mr.  E.  G.  Clark,  general  manager  of  the  **Soo"  line,  was 
the  only  witness  for  the  carriers.  He  testified  that  dry 
beet  pulp,  in  packages  or  bulk,  carloads,  in  Western  Classifi- 
cation No.  53  was  Class  C,  minimum  30,000  lb.  A  later  rul- 
ing gave  it  the  corn  rate  minimum  throughout  the  Western 
Trunk  Line  territory.  This  would  give  it  a  rate  of  11  cts. 
from  Chippewa  Falls  to  Milwaukee.  The  corn  rate  on  dry 
sugar  beet  pulp,  as  applied  throughout  the  state,  made  it 
rather  high  and  upon  request  of  shippers  a  new  basis,  mak- 
ing it  150  per  cent  of  the  wet  sugar  beet  rate,  was  established. 
This  is  a  material  reduction  from  the  corn  rate  between 
most  points  in  Wisconsin,  but  the  Chippewa  Falls-Milwaukee 
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haul  is  one  of  a  very  few  where  the  rate  is  higher.  The  dry 
beet  pulp  rate  which  the  carriers  agreed  on  is  the  rate  now 
effective  in  Michigan  and  between  points  in  Michigan  and 
Wisconsin. 

The  testimony  has  shown  that  dry  sugar  beet  pulp  is  a 
comparatively  light  loading,  valuable  commodity.  It  does 
not  travel  in  bulk  but  is  shipped  in  100  lb.  sacks  A  40 
foot  box  car  will  hold  approximately  20  tons,  while  a  stand- 
ard 36  foot  car  will  load  35,000  lb.  The  present  minimum 
on  the  commodity  is  30,000  lb.  and  the  petitioners  admitted 
their  willingness  to  have  this  increased  to  35,000  lb.  for  a 
36  foot  car  or  40,000  lb.  for  a  40  foot  car.  The  dry  pulp 
in  Madison  is  worth  $18.00  a  ton  and  in  Chippewa  Falls 
its  value  is  $15.00.  Obviously,  it  should  take  higher  rates 
than  sugar  beets,  which  are  worth  $6.00  per  ton,  as  Mr.  Hot- 
telet  testified,  and  which  load  more  than  25  tons  to  the  car. 
The  rates  which  the  petitioners  ask  be  made  applicable  to 
the  dry  pulp  apply  to  the  movement  of  the  beets  as  well  as 
to  the  wet  beet  pulp. 

On  the  other  hand,  it  is  evident  that  the  commodity  is 
entitled  to  a  lower  basis  of  rates  than  those  applicable  to 
corn.  It  is  not  as  valuable  as  corn,  although  the  average 
load  is  but  little  more  than  half.  Furthermore,  on  the 
basis  of  cost  the  rates  w-hich  the  carriers  have  proposed  are 
higher  than  are  necessary  to  pay  operating  expenses  and 
give  a  fair  return.  A  distance  tariff  which  will  cover  operat- 
ing expenses  and  allow  a  fair  return  is  shown  in  the  follow- 
ing table  : 

Distance  Per  Ton 

25  miles $0.50 

50     "     625 

75     "     8125 

100     "     1.00 

125     "     1.18 

150     "     1.375 

It  is  Therefore  Ordered,  That  the  respondent  Chicago, 
Milwaukee  &  St.  Paul  Ry.  Co.,  Chicago  &  North  Western 
Ry.  Co.,  and  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Ry. 
Co.  cancel  the  distance  tariffs  now  effective  on  dry  sugar 
beet  pulp  in  carloads  and  substitute  in  lieu  thereof  a  distance 
tariff  in  which  the  rate  shall  not  exceed  those  in  the  table 
above  for  the  distances  shown,  with  a  minimum  of  30,000  lb. 


?00 

ti 

1.625 

??5 

«* 

1.75 

250 

(t 

1.875 

275 

ti 

2.00 

300 

«( 

2.125 
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/.VHJS:  APPLICATION  OF  THE  FOOTVILLE  TELEPHONE  COM- 
PANY FOR  AUTHORITY  TO  INCREASE  ITS  RATES. 
TOLLS  AND  CHARGES. 


Submitted  July  16,  1915.    Decided  Dec,  15,  1915. 

Application  by  the  Footvllle  Tel.  Co.  to  increase  its  present  rate  of  $12 
for  all  subscribers  to  $18  for  one-party  business,  $15  for  two 
party  business,  one-party  residence,  ana  rural  service  and  $12  for 
two-party  residence,  together  with  a  penalty  of  20  cts.  per  quarter 
for  failure  to  pay  bills  within  30  days  after  end  of  the  quarter. 
Applicant  gives  24-hour  service  to  310  subscribers  on  both  rural 
ana  local  lines,  which  are  all  full  metallic,  and  owns  all  the 
equipment. 

Held:  That  the  rates  applied  for  are  in  line  with  charged  for  like  service 
furnished  by  other  companies  of  the  same  size,  and  that  the 
revenues  provided  by  such  rates  will  provide  for  depreciation, 
afford  a  fair  return  on  the  investment,  and  meet  normal  operat- 
ing expenses  for  such  a  business  as  that  of  applicant. 

Application  granted. 

Application'  for  authority  to  increase  its  rates  for  tele- 
phone service  was  filed  by  the  Footville  Telephone  Company 
on  June  17,  1915.  The  application  states  that  the  lawful 
rate  for  telephone  service  now  in  effect  at  Footville  is  $12 
per  year  for  all  subscribers  with  a  penalty  of  20  cts.  per 
quarter  for  failure  to  pay  bills  within  thirty  days  after  the 
end  of  the  quarter.  It  states  further  that  the  present  rates 
are  inadequate  to  meet  the  expenses  which  will  be  incurred, 
including  interest  and  depreciation,  and  requests  authority 
to  put  into  effect  the  following  schedule: 

One-party  business. $18 .  00  per  year 

Two-party  business 15.00  "     ^* 

One-party  residence 15.00  "     " 

Two-party  residence 12.00  **     " 

Rural  phones 15.00  "     " 

together  with  a  penalty  of  20  cts.  per  quarter  for  failure  to  pay  bills  within 
thirty  days  after  the  end  of  the  quarter. 

A  hearing  was  held  July  16,  1915,  in  the  ofTice  of  the  Rail- 
road Commission,  L.  F.  Silverthorn  appearing  on  behalf 
of  the  applicant.  No  appearances  were  entered  against  the 
application. 

U-R.  V.  17 
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The  testimony  shows  that  the  applicant  operates  a  tele- 
phone system,  giving  24-hour  service  to  310  subscribers  on 
both  rural  and  local  lines,  with  one  central  office  at  Footville. 
The  lines  are  all  full  metallic,  and  all  equipment  is  owned 
by  the  company.  Toll  connections  are  made  with  the  Wis- 
consin Telephone  Company  from  Evansville  and  the  Rock 
County  Telephone  Company  from  Janesville. 

Evidence  relating  to  the  accounting  practice  of  the  com- 
pany, insofar  as  it  concerned  reconstruction  and  replace- 
ments, was  introduced  at  the  hearing.  It  seems  that  all 
removals  and  additions  to  the  property  have  been  properly 
handled.  The  book  value  of  $15,198.58  as  of  June  30, 
1915,  seems  to  be  about  the  normal  figure  for  a  company 
of  this  size  with  all  of  its  lines  metallic,  and  can  probably 
be  accepted  as  a  fair  value  upon  which  a  return  may  be 
earned. 

The  report  of  this  utility  for  the  18  months  ending  Decem- 
ber 31,  1914,  shows  the  company  as  having  312  subscribers, 
classified  as  follows: 


Business 

Residence 

Rural 

Total 

1  party 

2  party 

1  party 

2  party 

24  lines 

11 

5 

41 

11 

244 

312 

The  detail  of  the  operating  expenses  has  not  been  fully 
given  in  the  company's  report.  In  order  to  determine  what 
the  necessary  operating  expenses  will  be  for  the  Footville 
company,  the  operating  expenses  for  a  number  of  tele- 
phone companies  of  about  the  same  size  and  in  which  operat- 
ing conditions  are  similar,  have  been  compiled. 

The  average  cost  per  phone  and  the  total  expense,  when 
applied  to  the  Footville  exchange,  follows: 
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Ave.  per 
phone 

Total 
expense. 

Central  office 

S4.35 
1.67 
1.35 

.42 
1.58 

.41 

$1,357.20 

Wire  plant 

521.04 

Substation 

421.20 

Commercial 

131.04 

General ;. 

492.96 

Undistributed 

127.92 

Total 

$9.78 

$3,051.36 

Taxes 

$0.37 

$115.44 

These  expenses  appear  to  be  a  little  higher  than  may  be 
actually  necessary  for  the  operation  of  the  Footville  ex- 
change, especially  so  far  as  the  central  office  operation  is 
concerned,  and  we  feel  that  an  allowance  of  $2,851.36  will 
probably  cover  the  actual  expense.  This  amount,  together 
with  $115.44  for  taxes  and  an  allowance  of  14  per  cent  of 
the  book  value  for  depreciation  and  interest,  shows  the 
annual  expenses  to  be  as  follows: 

Operating  expenses $2,851.36 

Taxes 115.44 

Fixed  charges 2,127.80 

Total $5,094.60 

The  revenues  of  the  company  from  the  schedule  for  which 
they  apply  would  be: 

11  one-party  business  phones  at  $18  per  yr $198.00 

5  two-party  business  pnones  at  $15  per  yr 75.00 

41  one-party  residence  phones  at  $15  per  year 615.00 

11  two-party  residence  phones  at  $12  per  year 132.00 

244  rural  phones  at  $15  per  year 3,660.00 

Total $4,680.00 


Earnings  from  connecting  lines  and  miscellaneous  ex- 
change system  earnings  would  increase  this  amount  to  about 
$5,100.  This  figure  enables  the  applicant  to  provide  for 
depreciation  and  still  earn  a  fair  return  on  the  investment. 
Furthermore,  the  rates  applied  for  are  in  keeping  with  the 
charges  for  a  like  service  furnished  by  other  companies 
of  the  same  size. 

It  is  Therefore  Ordered,  That  the  applicant,  the  Foot- 
vilie  Telephone  Company,  be  and  the  same  hereby  is  author- 
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ized  to  discontinue  its  present  schedule  of  rates  and  to  sub- 
stitute therefore  the  following  schedule: 

One-party  business $18.00  per  year 

Two-party  business 15.00  per  year 

One-party  residence , 15.00  per  year 

Two-party  residence 12.00  per  year 

Rural  phones 15.00  per  year 

Penalty  of  20  cts.  per  quarter  for  failure  to  pay  bills  within 
30  days  after  the  end  of  the  quarter  for  which  they  are  due. 

Rates  as  fixed  in  this  order  may  be  put  in  effect  January 
1. 1915. 
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IN  RE  APPLICATION  OF  THE  NORTHFIELD  FARMERS*  TELE- 
PHONE COMPANY  FOR  AUTHORITY  TO  INCREASE 
RATES. 


Decided  Dec.  15,  1915. 


Application  by  the  Northfield  Farmers*  Tel.  Co.,  engaged  in  the  manage- 
ment and  operation  of  a  telephone  system  in  the  town  of  North- 
field,  Jackson  county,  to  increase  its  rate  of  75  cts.  per  month 
for  service  to  $1  per  month.  Applicant's  lines  are  all  grounded 
and  its  subscribers  chiefly  rural. 

Held:  That  applicant's  present  rate  is  altogether  too  small  to  permit  the 
company  to  meet  operating  expenses,  make  provision  for  depre- 
ciation, and  pay  a  reasonable  dividend  to  stockholders,  and  that 
the  rate  applied  for  will  enable  the  company  to  provide  for 
depreciation  and  earn  a  small  return  upon  its  investment,  though 
not  as  high  as  7  per  cent  after  providing  fully  for  depreciation. 

Application  granted. 

Application  in  this  matter  was  fil^d  July  13,  1915,  and 
shows  the  Northfield  Telephone  Company  to  be  a  public  util- 
ity engaged  in  the  management  and  operation  of  the  telephone 
system  in  the  town  of  Northfield,  Jackson  county.  Wis. 
The  application  further  shows  that  the  lawful  rate  of  the 
applicant  in  effect  at  the  time  of  filing  the  petition  was  75 
cts.  per  month  per  telephone.  Application  was  made  for 
authority  to  increase  this  rate,  for  the  reason,  as  stated  in 
the  petition,  that  it  is  impossible  to  keep  up  and  maintain 
the  lines,  telephones,  and  switchboards  of  the  company  at 
the  present  rate  of  75  cts.  per  month  for  service.  Applica- 
tion is,  therefore,  made  for  authority  to  increase  the  rate 
to  $1  per  month  per  telephone. 

Hearing  in  this  matter  was  set  for  August  13,  1915,  at 
Madison,  but  no  appearances  were  entered. 

An  examination  of  the  Commission's  rate  file  shows  that 
the  lawful  rate  of  the  telephone  company  is,  as  stated  in  the 
petition,  75  cts.  per  telephone  per  month  for  all  classes  of 
service.  The  report  filed  by  the  applicant  for  the  eighteen- 
month  period  ended  December  31,  1914,  showed  a  total  of 
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227  subscribers,  of  whom  217  were  on  rural  lines.  Further 
details  regarding  the  subscribers  were  submitted  by  the 
company  as  of  March  13,  1915,  which  statement  of  the 
classification  of  subscribers  differs  somewhat  from  that 
embodied  in  the  report.  However,  the  data  obtained  from 
the  report  apparently  are  accurate  enough  to  answer  all 
purposes  in  connection  wdth  this  case. 

It  appears  that  the  applicant  has  two  central  offices,  one 
at  Alma  Center,  with  a  total  of  21  lines  equipped,  and  one 
at  Northfield,  with  22  lines  equipped,  the  ultimate  capacity 
of  each  switchboard  being  100  lines.  All  lines  are  reported 
as  grounded,  and  the  report  shows  a  total  of  95^  miles  of 
pole  line  and  175|  miles  of  wire  as  of  December  31,  1914, 
The  income  account  for  the  eighteen-month  period  shows 
operating  revenues  of  $3,050.99  and  operating  expenses, 
with  no  provision  included  for  depreciation,  of  $2,552.26, 
leaving  $498.73  available  for  interest  and  depreciation  for 
eighteen  months.  The  operating  expenses  as  reported 
amount  to  a  little  over  $11  per  telephone  for  a  year  and  a 
half,  and  do  not  appear  to  be  in  any  way  excessive.  The 
value  of  the  property,  as  indicated  by  the  cost  at  the  close 
of  the  year,  was  reported  as  $8,983.28.  If  provision  for 
depreciation  is  to  be  made  at  the  rate  of  about  7  per  cent 
per  year  and  provision  for  interest  at  an  equal  rate,  the 
requirement  of  one  and  one-half  years  for  interest  and  de- 
preciation would  be  almost  $1,900.  It  is  apparent,  there- 
fore, that  the  revenues  for  the  last  fiscal  period  reported  were 
altogether  too  small  to  enable  the  company  to  meet  its 
operating  expenses,  make  provision  for  depreciation,  and 
pay  a  reasonable  dividend  to  stockholders.  An  increase  of 
$3  per  telephone  per  year  would  amount  to  an  increase  in 
earnings  of  $681  per  year  or  $1,021.50  for  one  and  one-half 
years.  The  rate  of  $1  per  month,  therefore,  would  enable 
the  company  to  provide  for  depreciation  and  earn  a  small 
return  upon  its  investment,  although  it  would  not  enable 
the  company  to  earn  a  return  as  high  as  7  per  cent  after 
providing  fully  for  depreciation.  The  circumstances  in  this 
case  are  not  materially  different  from  those  in  a  number  of 
other  cases  in  which  the  Commission  has  authorized  rates 
not  less  than  $1  per  telephone  per  month,  and  we  are  of  the 
opinion  that  the  increase  asked  for  should  be  authorized. 
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It  is  Therefore  Ordered,  That  the  applicant,  the  North- 
field  Farmers'  Telephone  Company,  be  and  the  same  hereby 
is  authorized  to  discontinue  its  present  rate  of  75  cts.  per 
telephone  per  month  and  to  substitute  therefor  a  rate  of 
$1  per  telephone  per  month.  This  rate  may  be  made  efifect- 
ive  January  1,  1916. 
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MINERAL  POINT  TELEPHONE  COMPANY, 

VS. 

DUKES  PRAIRIE  TELEPHONE  COMPANY. 

MINERAL  POINT  AND  JONESDALE  TELEPHONE  COMPANY, 

IOWA  AND  LAFAYETTE  COUNTY  TELEPHONE  COMPANY. 

HARRY  COLLICUT  et  al. 

vs. 
DUKES  PRAIRIE  TELEPHONE  COMPANY, 

MINERAL  POINT  AND  JONESDALE  TELEPHONE  COMPANY. 
IOWA  AND  LAFAYETTE  COUNTY  TELEPHONE  COMPANY. 


Submitted  Oct,  29,  1915.    Decided  Dec.  21,  1915. 


Complaint  that  respondents  have  installed  a  telephone  exchange  in 
Mineral  Point  in  violation  of  sec.  1797ot-74  of  the  statutes, 
that  the  existence  of  such  an  exchange  is  a  source  of  public 
inconvenience  in  that  lines  formeiiy  connected  to  the  switch- 
board of  the  Mineral  Point  Tel.  Co.  have  been  disconnected 
from  that  board  and  connected  to  the  board  operated  by  respond- 
ents, and  that  no  necessity  exists  for  the  installation  and  opera- 
tion of  respondents'  exchange  in  Mineral  Point.  Respondents' 
lines  are  rural  lines  and  wnile  respondents  have  no  lines  for 
local  service  in  Mineral  Point,  respondents*  subscribers  have 
service  with  persons  in  Mineral  Point  either  through  the  switch- 
board operator's  sending  out  for  persons  desired,  or  using  the 
telephone  of  the  Mineral  Point  Tel.  Co.,  installed  in  the  same 
room,  to  deliver  the  message.  No  certificate  of  convenience 
and  necessity  was  ever  issued,  or  notice  of  proposed  extension 
served.  Respondents  contend,  however,  that  the  section  in 
question  refers  solely  to  installations  or  extensions  for  purpose 
of  giving  local  service  and  that  no  such  installations  or  exten- 
sions have  been  made. 

Held:  That  under  all  the  circumstances  of  the  case  no  injustice  will  be 
done  to  any  of  the  parties  if  they  are  left  to  exercise  any  rights 
they  may  have  in  proper  legal  proceedings,  if  they  see  fit  to 
bring  the  same,  the  Commission  not  having  heretofore  assumed 
jurisdiction  to  order  the  removal  of  equipment,  even  where  the 
violations  appeared  clear. 

Petitions  dismissed  without  prejudice. 

In  the  first  action  it  is  alleged  that  the  respondents  have 
installed  a  telephone  exchange  in  Mineral  Point  in  violation 
of  sec.  179777?-74  of  the  Wisconsin  statutes  and  that  the 
existence  of  such  an  exchange  is  a  source  of  public  incon- 
venience, in  that  lines  formerly   connected  to  petitioners' 
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switchboard  have  be^n  disconnected  from  that  board  and 
connected  to  the  board  operated  by  respondents  and  that 
no  necessity  exists  for  the  installation  and  ^operation  of 
respondents'  exchange  in  Mineral  Point. 

The  complaint  in  the  second  case  is  to  the  same  effect 
and  is  by  patrons  of  the  different  lines. 

Hearing  in  the  matter  was  had  October  29, 1915,  at  Mineral 
Point.  T.  M.  Priestly,  Calvin  Spensley  and  A^.  H.  Snow 
appearing  for  Mineral  Point  Telephone  Company,  Harry 
CoUicutt  appearing  in  behalf  of  himself  and  others  simi- 
larly situated,  J.  S.  Jackson  appearing  for  Dukes  Prairie 
Telephone  Company,  S.  W.  Salmon  appearing  for  Mineral 
Point  &  Jonesdale  Telephone  Company,  and  if.  Andrews 
and  P.  Grant  appearing  for  Iowa  &  La  Fayette  County 
Telephone  Company. 

For  the  history'  of  the  telephone  situation  at  Mineral 
Point  and  the  surrounding  territory,  reference  is  made  to 
the  decision  of  the  Railroad  Commission  under  date  of 
Xovember  18,  1915,  Farmers  Independent  Telephone 
Exch.  V.  Mineral  Point  TeL  Co.  (17  W.  R.  C.  R.  51), 
and  to  the  decisions  In  re  AppL  of  the  Mineral  Point 
TeL  Co.  for  authority  to  increase  its  rates  etc.,  found  in  9 
W.  R.  C.  R.  at  page  285,  and  15  W.  R.  C.  R.  at  pages 
70  and  182,  and  to  the  decision  in  the  matter  of  Diamond 
Grove  TeL  Co.  v.  Mineral  Point  TeL  Co.,  found  at  page  185. 
The  three  companies  named  as  respondents  are  operating 
under  the  name  of  the  Farmers  Independent  Telephone 
Exchange.  About  July  2,  1914,  the  three  eompanies,  which 
had  formerly  been  connected  with  the  switchboard  or  the 
Mineral  Point  Telephone  Company,  established  a  switch- 
board in  Mineral  Point.  No  certificate  of  convenience  and 
necessity  was  ever  applied  for  or  issued.  Within  the  city 
of  Mineral  Point  they  have  no  subscribers,  however,  to 
the  three  rural  lines  constituting  the  Farmers  Independent 
Telephone  Exchange,  they  get  service  with  persons  in  Mineral 
Point  by  having  the  switchboard  operator  in  Mineral  Point 
send  out  for  persons,  to  whom  they  desire  to  talk,  who  can 
then  communicate  through  the  operator's  telephone  con- 
nected with  the  switchboard,  or  the  operator  uses  the  tele- 
phone of  the  Mineral  Point  Telephone  Company,  which 
is  installed  in  the  same  room  with  the  switchboard  of  the 
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Farmers  Independent  Telephone  Exchange,  for  the  purpose 
of  calling  up  the  people  for  conversation  or  to  deliver  mes- 
sages. 

Sec.  1797/n-74,  subsec.  1  provides: 

"No  license,  permit  or  franchise  shall  be  granted  to  any 
person,  copartnership  or  corporation  to  own,  operate,  man- 
age or  control  any  plant  or  equipment  for  the  conveyance 
of  telephone  messages  *  *  *  in  any  municipality  where 
there  is  in  operation  under  an  indeterminate  permit,  *  *  ^ 
a  public  utility  engaged  in  similar  service  without  first 
securing  from  the  Commission  a  declaration,  after  the  public 
hearing  of  all  parties  interested,  that  public  convenience  and 
necessity  require  such  second  public  utility.  This  subsec- 
tion shall  not  prevent  or  impose  any  condition  upon  the 
extension  of  any  telephone  toll  line  from  any  municipality 
into  or  through  any  municipality  for  the  purpose  of  connect- 
ing with  any  telephone  exchange  in  such  municipality  or 
connecting  with  any  other  telephone  line  or  system." 

It  is  claimed  that  the  respondents  are  violating  the  above 
section  of  the  statutes  and  are  owning,  operating,  managing 
or  controlling  a  plant  or  equipment  for  the  conveyance  of 
telephone  messages  in  Mineral  Point  where  the  Mineral 
Point  Telephone  Company  is  operating  under  an  indetermi- 
nate permit. 

The  section  above  referred  to  also  contains  another  pro- 
vision to  the  effect  that: 

**No  public  utility  already  engaged  in  furnishing  telephone 
service  shall  install  or  extend  any  telephone  exchange  for 
furnishing  local  Service  to  subscribers  in  any  municipality 
where  there  is  in  operation  a  public  utility  engaged  in  similar 
service  without  first  having  served  notice  in  writing  upon 
the  commission  and  any  other  public  utility  already  engaged 
in  furnishing  local  serv^ice  to  subscribers  in  such  munici- 
pality of  the  installation  or  extension  of  such  exchange, 
which  it  proposes  to  make,  or  make  such  installation  or 
extensions  if  the  commission  within  tw^enty  days  after  the 
service  of  such  notice  shall  upon  investigation  find  and  de- 
clare that  public  convenience  and  necessity  do  not  require 
the  installation  or  extension  of  such  exchange     *     *     *." 

No  such  notices  were  served,  and  if  notices  should  have 
been  given  in  order  to  comply  with  the  provisions  of  this 
section,  such  compliance  has  not  taken  place.  On  the 
other  hand,  it  is  claimed   by  the  respondents  that  they 
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have  not  installed  or  extended  any  telephone  exchange  for 
furnishing  local  service  to  subscribers  in  the  city  of  Mineral 
Point  and  that  the  section  refers  solely  to  the  installation 
or  extension  for  the  purpose  of  giving  local  service  in  the 
municipality. 

Several  cases  involving  the  construction  of  this  statute 
have  been  before  the  Commission  and  the  Commission  has 
construed  the  provisions  of  the  section.     None  of  these 
cases,  however,  seem  to  be  in  point  on  the  question  involved 
under  the  petitions  here  filed.     The  Commission  has  not 
assumed  the  jurisdiction  to  enter  an  order  requiring  the  re- 
moval of  the  equipment  or  plant,  but  in  each  instance  has 
assumed  that  the  proper  remedy  would  be  either  to  leave 
the  parties  to  their  remedy  at  law,  or  for  the  Commission 
to  certify  the  violation  of  the  law  to  the  attorney-general 
for  prosecution  in  case  of  the  continued  violation.    In  these 
cases   the  violations  appear  to  be  clear.     In  the  present 
case  the   Commission  believes  that  at  this  time,  at  least, 
after  taking  due  consideration  of  all  of  the  circumstances. 
connected  with  the  situation  at  Mineral  Point,  no  injustice 
will  be  done  to  any  of  the  parties  if  they  are  left  to  exercise 
any  rights  which  they  may  have  in  proper  legal  proceed- 
ings, if  they  see  fit  to  bring  the  same.    If  the  Farmers  Inde- 
pendent   Telephone  Exchange  is  violating  the  provisions 
of  the  statute  above  referred  to,  it  would  appear  that  the 
Mineral  Point  Telephone  Company  has  an  adequate  remedy 
at  law  or  in  equity. 

Some  of  the  previous  decisions  of  this  Commission,  above 
referred  to,  will  be  found  in  14  W.  R.  C.  R.  at  page  131 
{In  re  alleged  violation  of  law  by  Lisbon  Tel.  Co.)y  and  15 
W.  R.  C-  R.  at  page  11  (in  re  proposed  extension  Grange  Hall 
Farmers'  Tel.  Co,). 

Further,  it  seems  to  be  clear  that  no  ultimate  solution  of 
the  situation  will  be  reached  by  a  decision  of  the  matter  in 
controversy  at  this  time. 

The  petitions  are  dismissed  without  prejudice  to  future 
proceedings  if  they  become  advisable. 
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J.  N.  OTTUN  ET  AL. 
VS. 

GREAT  NORTHERN  RAILWAY  COMPANY. 


Submitted  Oct.  13,  1915.    Decided  Dec.  22,  1915. 


It  is  the  duty  of  a  raHway  company  to  render  adequate  local  service,  and 
if  only  interstate  trains  are  operated,  such  trains  must  neces- 
sarily render  practically  all  of  the  local  service. 

Complaint  that  train  service  furnished  by  respondent  at  Dedham  in 
Douglas  county  is  inadequate  for  passengers  and  for  the  accom- 
modation of  shippers  of  milk  and  cream,  and  request  that  the 
Commission  require  respondent  to  stop  train  No.  20  at  Dedham. 
The  train  is  interstate,  like  all  the  trams  on  the  division  in  ques- 
tion, but  renders  largely  local  service.  The  chief  industry' 
when  the  station  was  first  established  was  timber,  but  at  present 
the  surrounding  country  is  developing  rapidly  agriculturally. 

Held:  That  passenger  train  service  at  Deaham  is  inadequate;  that  no 
operating  objection  is  seen  to  stopping  train  No.  20  and  that 
the  establishment  of  a  flag  stop  at  such  station  for  said  train, 
or  the  operation  of  other  suitable  northbound  train  service 
(intrastate,  if  respondent  prefers)  to  Superior  in  the  afternoon, 
to  receive  and  discharge  passengers  and  shipments  of  milk 
and  cream,  is  necessary  for  adequate  service. 

Order  in  accordance  with  foregoing. 

The  petition,  which  is  signed  by  twenty  persons,  alleges 
in  substance  that  the  train  service  furnished  by  the  Great 
Northern  Railway  Company  at  Dedham  in  Douglas  county 
is  inadequate  for  passengers  and  for  the  accommodation 
of  shippers  of  milk  and  cream.  The  Commission  is  there- 
fore asked  to  require  the  respondent  to  stop  its  train  No. 
20  at  Dedham. 

The  respondent  in  its  answer  alleges  in  substance  that 
its  train  service  at  Dedham  is  adequate  and  that  the  stop- 
ping of  train  No.  20  is  unwarranted. 

Hearing  in  the  matter  was  had  at  Dedham,  October  13, 
1915,  J.  A.  Caddigan  appearing  for  petitioner,  and  J.  A. 
Murphy  for  respondent. 

Respondent's  working  time-table  introduced  in  evidence 
shows  that  the  existing  service  at  Dedham  is  as  follows: 
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Train  No,  23 


Train  No.  17 


Leave  Superior,.. 
Arrive  Dedham.. 


Leave  Dedham.. 
Arrive  Superior.. 


8:40  a.  m. 
9:10  a.  m. 

Train  No,  18 
5:32  a.  m. 
6:10  a.  m. 


11:25  a.m. 
12:10  p,  m. 


Train  No.  20,  which  petitioners  wish  to  have  stop,  is 
scheduled  to  leave  Dedham  at  1:36  p.  m.  and  to  arrive  in 
Superior  at  2:10  p.  m.  It  is  scheduled  to  stop  at  every 
listed  station  between  Coon  Creek  and  Dedham,  a  distance 
of  119  miles,  except  Cedar  and  Andover.  It  handles  milk 
and  cream  at  stations  where  it  stops  in  addition  to  the 
passenger  traffic. 

Witnesses  complained  that  with  the  present  service  milk 
and  cream  cannot  be  conveniently  shipped  from  Dedham. 
In  the  summer  milk  and  cream  left  at  the  station  in  the 
evening  for  shipment  on  the  early  morning  train  is  likely 
to  spoil,  and  for  the  farmers  to  meet  the  5:32  a.  m.  train 
with  their  dairy  products  would  require  them  to  arise  at 
an  extremely  unseasonable  and  inconvenient  hour.  If 
train  No.  20  were  required  to  stop,  the  inconvenience  of 
the  present  arrangement  would  be  eliminated.  It  would 
then  be  possible  for  persons  to  go  to  Dedham  from  ^Superior 
and  return  the  same  day.  Farmers  could  also  go  to  Superior 
in  the  afternoon  and  return  the  following  morning,  instead 
of  using  the  5:32  a.  m.  train  as  at  present. 

When  the  station  at  Dedham  was  first  established  the 
surrounding  country  was  covered  with  timber  and  the  chief 
industry  was  lumbering.  It  is  at  present  in  the  process 
of  change  to  an  agricultural  community.  The  respondent's 
superintendent  estimated  that  about  fifty  people  live  within 
a  mile  of  the  station.  A  witness  for  the  petitioners  said 
that  there  are  approximately  two  hundred  people  tributary 
to  Dedham  for  railway  service.  About  one  hundred  twenty 
cows  are  owned  by  these  settlers.  The  surrounding  country 
is  developing  rapidly  and  a  number  of  the  farmers  have 
moved  into  the  community  within  the  past  year.  Near  the 
station  are  several  houses,  and  a  schoolhouse  is  located  in 
the  vicinity. 
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A  statement  of  its  freight  and  passenger  earnings  for  the 
year  ending  July  31,  1915,  was  submitted  by  the  respondent. 
It  shows  $672.97  for  freight  received,  $150.98  for  freight 
forwarded  and  $267.03  for  passenger  tickets,  making  a  total 
of  $1,090.98.  The  local  agent  estimated  that  in  addition 
to  the  ordinary  travel  about  five  hundred  persons  come  to 
Dedham  from  Superior  during  the  year  for  fishing  or  hunt- 
ing. Counsel  for  the  petitioners  pointed  out  that  most 
of  the  freight  and  passenger  traffic  is  between  Dedham  and 
Superior,  a  distance  of  14.4  miles,  and  that  the  earnings  do 
not  indicate  properly  the  volume  of  the  traffic. 

Respondent  contends  that  train  No.  20  is  a  limited  inter- 
state train  making  an  important  connection  at  Superior  for 
Hibbing  and  other  points.  As  pointed  out  above,  this 
train  renders  substantially  local  service  for  the  greater  part 
of  its  run  between  Minneapolis  and  Duluth,  stopping  for 
milk  and  for  passengers.  When  train  No  20  is  late,  the 
Hibbing  connection  is  sometimes  made  at  Central  avenue 
at  which  No.  20  is  scheduled  to  arrive  12  minutes  earlier 
than  at  Superior.  An  examination  of  the  train  delay  re- 
ports on  file  in  this  office  indicates  that  the  establishment 
of  a  flag  stop  at  Dedham  for  train  No.  20  would  not  mate- 
rially interfere  with  the  connection  referred  to.  During 
the  months  of  January,  June  and  October,  1915,  which 
were  chosen  as  typical,  this  train  entered  the  Superior  divi- 
sion from  5  to  34  minutes  late  on  47  days  and  arrived  late 
at  Duluth  on  15  days.  On  these  15  days  it  arrived  at 
Duluth  from  5  to  20  minutes  late.  It  therefore  appears 
that  the  train  on  many  of  these  days  passed  through  Super- 
ior division  faster  than  its  scheduled  speed. 

Train  No.  20  is  an  interstate  train,  as  are  all  of  the  trains 
operated  on  this  division.  It  is  the  duty  of  a  railway  com- 
pany to  render  adequate  local  service  and  if  only  interstate 
trains  are  operated,  such  trains  must  necessarily  render 
practically  all  of  the  local  service  to  the  communities  through 
which  they  pass.  Train  No.  20  is  substantially  a  local  train, 
giving  to  other  small  communities  in  Wisconsin  and  Minne- 
sota the  passenger  and  milk  service  which  the  residents  of 
Dedham  desire,  and  we  see  no  valid  operating  reason  w^hy 
it  should  not  be  stopped  on  signal  at  Dedham.  However, 
if  the  respondent  prefers  to  operate  an  intrastate  train  to 
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render  the  necessary  service,  that  arrangement  \^ill  meet 
our  requirements. 

We  find  that  the  passenger  train  service  furnished  by  the 
respondent  at  Dedham  is  inadequate,  and  that  the  estab*- 
lishment  of  a  flag  stop  at  that  station  for  train  No.  20,  or 
the  operation  of  other  suitable  northbound  train  service 
from  Dedham  to  Superior  in  the  afternoon  is  necessary  for 
adequate   service. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
Great  Northern  Railway  Company,  stop  its  northbound 
train  No.  20  scheduled  to  arrive  in  Superior  at  2:10  p.  m. 
at  Dedham  on  signal  to  receive  and  discharge  passengers 
and  shipments  of  milk  and  cream,  or,  at  its  option,  operate 
a  northbound  intrastate  train  in  the  afternoon  daily  between 
Dedham  and  Superior  for  the  accommodation  of  passengers 
and  for  the  carriage  of  milk  and  cream. 
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FRED  WILLIAMSON  et  al. 

vs. 
MINNEAPOLIS.  ST.  PAUL  AND   SAULT  STE.  MARIE   RAILWAY 
COMPANY. 


Submitted  Oct,  27,  1915,     Decided  Dec.  22,  1915. 


Sec.  1797-12o  of  the  statutes  contemplates  the  erection  of  new  right  of 
way  fences  conforming  to  the  specifications  enumerated  only 
when  it  is  not  possible  to  make  the  existing  fences  adequate  for 
the  protection  of  cattle  by  means  of  repairs,  Dent  et  al.  u.  C.  M. 
<Sc  St.  P.  R.  Co.  1914,  15  W.  R.  C.  R.  203,  205. 

Complaint  that  the  right  of  way  fences  maintained  by  respondent  between 
the  villages  of  Centuria  and  Milltown  in  Polk  county  are  entirely 
inadequate  to  keep  stock  from  passing  through  to  the  railway 
right  of  way.  Respondent  admits  that  the  fences,  which  are 
barbed  wire,  are  not  sufficient,  and  offers  to  repair  them  through 
setting  a  number  of  new  posts  and  stringing  two  additional 
strands.  Petitioners  who  own  fields  used  for  pasturing  stock 
adjacent  to  the  right  of  way  desire  standard  woven  wire  fences. 

Held:  That  the  fences  in  question  are  insufficient,  subjecting  live  stack 
pastured  on  adjacent  lands  to  danger  from  passing  trains;  that 
making  such  fences  sufficient  will  require  that  they  be  substan- 
tially rebuilt;  ^nd  that  such  being  the  case,  a  fence  of  a  type 
specified  in  the  statute  must  be  required  adjoining  all  lands  in 
the  district  in  question  on  which  live  stock  is  or  may  be  pastured. 

Order  in  accordance  with  foregoing. 

The  petition,  which  is  signed  by  twenty-two  property 
owners  whose  lands  abut  the  right  of  way  of  the  Minne- 
apolis, St.  Paul  &  Sault  Ste.  Marie  Railway  Company  be- 
tween the  villages  of  Centuria  and  Milltown  in  Polk  county, 
alleges  that  the  right  of  way  fences  maintained  by  the  com- 
pany are  entirely  inadequate  to  keep  stock  from  passing 
through  to  the  railway  right  of  way.  The  Commission  is 
asked  to  investigate  the  matter. 

The  respondent,  answering  informally,  states  that  it 
proposes  to  repair  the  fences  in  question  by  putting  on- three 
additional  wires. 

A  hearing  was  held  at  Dresser  Junction  on  October  27, 
1915.  Fred  Williamson  appeared  for  the  petitioners  and 
R.   V.  Gleason  for  the  respondent. 

The  testimony  shows  that  the  right  of  way  fences  main- 
tained by  the  respondent  between  the  villages  of  Centuria 
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and  Milltown  were  built  when  the  railway  was  completed 
about  1901.  They  are  constructed  of  four  strands  of  barbed 
wire  eight  inches  apart,  making  a  fence  42  inches  in  height. 
The  posts  are  16  J  feet  apart.  Witnesses  complained  that 
the  wire  is  badly  rusted  and  that  most  of  the  posts  are  rot- 
ten. Numerous  instances  of  cattle  breaking  through  and 
going  on  to  the  track  were  described.  It  was  asserted  that 
the  fences  are  in  such  a  dilapidated  condition  that  they 
cannot  be  satisfactorily  repaired.  Petitioners  desire  stand- 
ard woven  wire  fences. 

Counsel  for  the  respondent  admitted  that  the  fences 
complained  of  are  not  sufficient  and  stated  that  they  would 
be  repaired  immediately.  The  nature  of  the  proposed 
repairs  was  described  by  the  roadmaster.  He  said  that 
1,400  new  posts  would  be  set  between  Centuria  and  Mill- 
town  and  that  two  additional  strands  of  wire  would  be 
strung  this  year  and  two  additional  strands  next  year. 
Staves  would  be  placed  midway  between  each  post  to  pre- 
vent the  wires  from  sagging.  The  distance  between  Cen- 
turia and  Milltown  is  listed  in  respondent's  working  time- 
table as  6-1  miles.  The  total  number  of  posts  required, 
assuming  that  fencing  is  needed  for  the  entire  distance,  is 
therefore  3,904  and  the  1,400  posts  which  it  is  proposed  to 
replace  comprise  36  per  cent  of  the  total. 

The  eight  petitioners  who  testified  stated  that  the  railway  • 
right  of  way  is  adjacent  to  fields  owned  by  them  and  the 
other  signers  of  the  petition  which  are  cultivated  or  used  for 
pasturing  cows,  calves  and  hogs.  They  wish  to  be  able 
to  pasture  such  live  stock  in  their  fields  without  fear  of 
their  breaking  through  and  being  subjected  to  danger  from 
passing  trains.  Line  fences  of  woven  wire  between  farms 
are  being  constructed  by  the  farmers  so  that  their  stock 
cannot  trespass  upon  their  neighbor's  property.  It  was 
shown  that  under  certain  conditions  it  is  economically  desir- 
able to  pasture  cattle  in  cultivated  fields  after  the  crops 
are  harvested,  and  to  pasture  hogs  with  them.  This  cannot 
be  done  unless  an  adequate  fence  along  the  right  of  way  is 
pro\'ided. 

At  the  time  the  fences  in  question  were  constructed  the 
definition  of  a  good  and  sufficient  fence  for  railway  rights  of 
way  as  given  in  ch.  193,  laws  of  1881  (sec.  1810),  was  as 
follows: 
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(^)  '**  *  *  \  barbed  wire  fence  consisting  of  not 
less  than  five  barbed  wireSy  with  at  least  forty  barbs  to  the 
rod,  firmly  fastened  to  posts,  well  set,  not  more  than  six- 
teen and  one-half  feet  apart,  with  one  good  stay  between, 
the  top  wire  not  less  than  forty-eight  inches  high,  and  the  bot- 
tom wire  not  more  than  eight  inches  from  the  ground; 
and  the  spaces  between  the  bottom  and  second,  and  second 
and  third  wires  from  the  ground,  not  more  than  eight  inches 
each,  shall  be  deemed  a  good  and  sufficient  fence.     *     *     *  " 

The  fences  as  originally  constructed,  therefore,  did  not 
fully  comply  with  the  specific  definition  of  a  good  and  suffi- 
cient fence  in  the  law  then  in  effect. 

The  legislature  of  1905  enacted  section  1390a  of  the  stat- 
utes (ch.  374,  laws  of  1905)  which  provides  in  section  1 
as  follows: 

"No  fence  constructed  or  rebuilt  after  the  passage  of  this 
act  shall  be  deemed  a  legal  and  sufficient  fence  unless  the 
same  shall  be  constructed  or  rebuilt  in  either  of  the  following 
manners." 

The  eight  types  of  fence  specified  in  the  remainder  of  the 
section  do  not  include  the  type  of  barbed  wire  fence  under 
consideration. 

Ch.  402,  laws  of  1911,  amended  sec.  1810  to  provide  that 
the  fence  construction  specified  therein  for  railway  rights  of 
way  and  quoted  above  should  be  deemed  good  and  sufficient 

"except  wiiere  such  right  of  way  borders  on  premises 
cultivated  or  used  for  pasture." 

A  new  subsection  was  added  as  follows: 

"4.  Where  the  right  of  way  of  any  railroad  corporation 
borders  upon  premises  cultivated  or  used  for  pasture,  such 
railroad  corporation  shall  erect  and  maintain  on  both  sides 
of  such  portion  of  its  right  of  way  a  legal  fence  complying 
with  the  requirements  of  section  1390a  of  the  statutes." 

Ch.  383,  laws  of  1913,  repealed  subsec.  3  and  4  of  sec. 
1810,  portions  of  which  are  quoted  above,  and  enacted  a 
new  subsec.  as  follows: 

**3.  Any  fence  heretofore  or  hereafter  built  in  conformity 
with  any  of  the  subdivisions  of  section  1390a  of  the  Wis- 
consin statutes,  1911,  shall  b^  deemed  a  good  and  sufficient 
fence." 
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It  also  added  the  proviso: 

"That  nothing  herein  shall  affect  or  render  unlawful  any 
fence  heretofore  built  by  any  railroad  company  pursuant 
to  the  requirements  of  any  statute." 

Ch.  383,  laws  of  1913,  also  enacted  sec.  1797-12o  of  the 
statutes  of  1913,  which  is  quoted  below  in  full: 

"Whenever  a  complaint  is  lodged  with  the  Commission 
by  the  owner  or  occupant  of  any  land  contiguous  to  the 
right  of  way  of  any  railroad  line  in  this  state,  to  the  effect 
that  the  railroad  company  operating  such  line  has  failed 
to  construct  or  keep  in  good  repair  suitable  and  proper 
fences  along  its  right  of  way  adjacent  to  such  land,  it  shall 
be  the  duty  of  the  commission  to  give  notice  to  the  rail- 
road company  in  interest  of  the  filing  of  such  complaint, 
and  to  order  a  hearing  thereon  in  the  manner  provided 
for  hearings  in  section  1797-12.     If  upon  such  hearing  it 
shall  appear  to  the  satisfaction  of  the  commission  that  the 
lack  of  fences  or  the  insufficiency  of  such  fences  as  exist 
at  the  point  mentioned  in  the  complaint,  subjects  live  stock 
which  is  or  may  be  pastured  on  such  land  to  injury  from 
passmg  trains,  said  commission  may  order  and  direct  said 
railroad  company  to  repair  such  fence  or  fences  so  that  the 
same  shall  be  sufficient  or  to  construct  fences  made  of  eleven 
strands  of  strong  woven  wire  of  at  least  No.  12  measure- 
ment, cross  wires  or  meshes  to  be  of  not  less  than  No.  16 
wire.     If  cross  wires  are  used,  they  are  to  be  not  more  than 
six  inches  apart,  and  if  meshes,  no  meshes  shall  exceed 
six  inches  square.     The  height  of  such  woven  wire  fences 
shall  not  be  less  than  forty-eight  inches  with  the  bottom 
^^^^e  close  to  the  ground  and  the  posts  not  more  than  six- 
teen feet   apart.     Fences  of  other  material  equivalent  to 
the  fences  hereinbefore  described  may  be  ordered  by  the 
commission  to  be  constructed  whenever  the  circumstances 
of  any  case  may  seem  to  so  require.     Any  fence  constructed 
pursuant  to  and  in  compliance  with  the  order  of  the  com- 
mission shall  be  deemed  a  good  and  sufficient  fence   within 
the  requirements  of  section   1810  of  the  statutes."     (Ch. 
5«,  1913). 

The  Commission  has  used  the  following  language  with 
reference  to  this  statute  in  Dent  et  al.  u,  C.  M.  &  St.  P.  Ry. 
0),  1914,  15  W.  R.  C.  R.  203,  205: 

*Tt  is  apparent  that  this  statute  contemplates  the  erection 
of  new  fences  only  when  it  is  not  possible  to  make  the  exist- 
iflg  fences  adequate  for  the  protection  of  cattle  by  means 
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of  repairs.  Wherever  it  becomes  necessary  to  replace  an 
existing  fence,  the  respondent  should  provide  a  fence  con- 
forming to  the  specifications  enumerated  in  the  statute; 
and  such  a  fence  should  also  be  provided  along  the  right  of 
way  adjacent  to  any  property  upon  which  the  owner  signi- 
fies his  intention  of  pasturing  hogs,  sheep  or  other  stock 
which  would  not  be  adequately  protected  from  trains  by 
the  existing  barbed  wire  fences. 

The  crucial  question  in  this  case  is  whether  it  is  necessan- 
to  rebuild  the  fences  in  order  to  make  them  reasonably  ade- 
quate. If  the  fences  in  question  can  be  made  suflTicient  by 
ordinary  repairs,  the  railway  company  should  be  permitted 
to  proceed  with  such  improvements.  If,  however,  the 
fences  are  so  constructed  or  are  in  such  a  dilapidated  condi- 
tion that  they  must  be  substantially  rebuilt  in  order  to  be 
sufficienl  under  the  law,  they  must  be  rebuilt  in  accordance 
with  the  specifications  enumerated  in  the  statute.  From 
the  testimony,  and  especially  that  offered  by  the  respondent, 
we  are  convinced  that  to  make  the  fences  sufficient  they 
must  be  substantially  rebuilt.  The  existing  fence  consists 
of  four  barbed  wires,  and  the  respondent  proposes  to  string 
four  additional  wires,  replacing  or  temporarily  supplementing 
the  existing  wires  which  are  admittedly  rusty  and  insufficient. 
It  also  proposes  to  replace  36  per  cent  of  the  posts  and  prac- 
tically all  of  the  supporting  staves  between  the  posts.  To 
make  the  fences  48  inches  in  height  as  required  by  law  would 
doubtless  require  the  replacement  of-  all  of  the  posts.  The 
work  as  outlined  by  the  roadmaster  cannot  be  defined  other- 
wise than  as  reconstruction.  Having  reached  this  con- 
clusion, it  is  evident  that  a  fence  of  a  type  specified  in  the 
statute  must  be  required  adjoining  all  lands  in  the  district 
under  consideration  on  which  live  stock  is  or  may  be  pas- 
tured. Any  land  which  is  cultivated  may  be  used  for  pas- 
ture if  the  owner  so  desires.  It  would,  therefore,  seem 
reasonable  to  adopt  the  phraseology  used  by  the  legislature 
of  1911  in  chapter  402  above  quoted,  and  require  the  con- 
struction of  the  specified  type  of  fence  wherever  the  railway 
right  of  way  borders  upon  premises  which  are  cultivated 
or  used  for  pasture. 

We  find  that  the  right  of  way  fences  maintained  by  the 
respondent  between  the  villages  of  Genturia  and  Milltown 
in  Polk  county  are  insufficient  and  that  such  insuflTiciency 
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subjects  live  stock  which  is  or  may  be  pastured  on  the  adja- 
cent lands  to  injury  from  passing  trains. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Company, 
construct  and  maintain  good  and  sufficient  fences  on  each 
side  of  its  right  of  way  between  the  villages  of  Centuria  and 
Milltown  in  Polk  county,  Wis.,  wherever  such  right  of  way 
is  adjacent  to  premises  which  are  cultivated  or  used  for  pas- 
lure,  subject  to  the  following  specifications: 

The  fences  shall  be  made  of  eleven  strands  of  strong 
woven  wire  of  at  least  No.  12  measurement,  cross-wires 
or  meshes  to  be  of  not  less  than  No.  16  wire.  If  cross-wires 
are  used  they  are  to  be  not  more  than  six  inches  apart,  and 
if  meshes,  no  meshes  shall  exceed  six  inches  square.  The 
height  of  such  woven  wire  fences  shall  not  be  less  than  forty- 
eight  inches  with  the  bottom  wire  close  to  the  ground  and 
the  posts  not  more  than  sixteen  feet  apart. 

June  1, 1916,  is  considered  a  reasonable  date  at  which  the 
fences  herein  ordered  shall  be  completed. 
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IN  RE  INVESTIGATION  AND  HEARING,  ON  MOTION  OF  THE 
COMMISSION,  OF  THE  RATES,  SERVICES.  AND  PRAC- 
TICES OF  THE  CITY  OF  PRAIRIE  DU  CHIEN  AS  A 
WATER  UTILITY. 


Submitted  June  30,  1915.     Decided  Dec.  24,  1915. 


To  comply  with  the  Public  Utilities  Law,  it  is  necessary  that  the  water 
department  of  a  city  be  treated  as  an  altogether  distinct  and 
separate  undertaking  apart  from  the  other  business  of  the  city. 
It  should  preferably  have  its  own  books,  but  lacking  in  this  it 
must  at  least  have  its  own  accounts. 

Moneys  advanced  by  a  city,  to  create  a  sinking  fund  to  retire  its  utility 
bonds,  go  to  increase  the  city's  equity  in  the  plant  upon  which 
it  is  entitled  to  a  return,  and  cannot  be  considered  as  in  lieu  of 
payments  for  hydrant  rental  or  fire  protection  service. 

A  regressive  schedule  makes  for  waste  and  carelessness  in  the  use  of  the 
commodity  or  service  and  is  thus  inimical  to  the  interests  of 
the  utility  and  the  smaller  consumers,  where  the  latter's  consump- 
tion is  not  sufficient  to  take  advantage  of  the  lower  rate  given 
in  a  succeeding  step  in  the  schedule. 

Investigation,  on  motion  of  the  Commission,  of  the  rates  and  service  of 
the  city  of  Prairie  du  Chien  as  a  water  utility,  the  complaint 
in  the  matter  involving  chiefly  the  artesian  nuneral  water  sup- 
ply owned  by  the  city,  and  the  free  and  reduced  rate  service 
furnished  certain  users  of  the  regular  water  supply,  also  owned 
by  the  city.  It  was  suggested  that  the  Commission  determine 
how  much  a  certain  concern  owes  the  city  by  reason  of  having 
had  free  service  for  a  number  of  years.  In  connection  with 
the  lack  of  pressure  of  the  mineral  water  at  one  of  the  sanita- 
riums, it  was  suggested  that  due  to  the  fact  that  the  openings 
in  the  livery  barns,  which  are  situated  at  a  much  lower  eleva- 
tion, are  large,  the  water  is  drawn  in  their  direction,  thus  reduc- 
ing the  pressure.  It  appears  that  the  city  in  the  past  has  made 
no  allowance  for  fire  protection  service. 

Held:  That  the  decrease  in  pressure  of  the  mineral  water  is  not  due  to 
the  size  of  openings  in  the  livery  bams,  but  to  a  number  of  causes, 
among  others,  the  size  of  the  bore  of  the  service  pipe,  possible 
encrustation  therein,  leakage  from  the  artesian  main  system, 
and  the  gradual  lowering  of  the  water  plane  throughout  the 
southern  part  of  the  state; 

That  while  it  is  not  deemed  necessary  to  issue  an  order  in  connection 
with  the  mineral  water  service,  it  is  recommended  that  a  large 
service  pipe  be  laid  to  supply  the  sanitarium  in  Question,  the 
possibiUty  of  metering  sucn  service  being  suggested,  and  also  a 
charge  of  $20  per  year  for  each  of  the  tnree  bubbler  fountains 
using  the  mineral  water  supply; 

That  as  regards  free  service  the  Commission  has  not  jurisdiction  to  make 
an  order  in  the  matter  which  would  be  retrogressive,  and  that 
the  advisability  of  making  any  such  determination  as  suggested 
is  therefore  doubtful;  that,  however,  no  free  service  is  to  be 
given  in  the  future,  and  that  schools,  other  public  buildings, 
etc.,  are  to  be  charged  for  service  at  the  rates  specified; 
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That  the  city  must  pay  for  hydrant  rental  or  fire  protection  service  the 
amount  found  chargeable  to  such  service;  that  the  costs  of  general 
service  are  slightly  in  excess  of  the  revenue  therefrom,  and  that 
the  schedule  of  rates  specified  by  the  Commission  will  meet 
conditions  in  Prairie  du  Chien,  and  remedy  the  present  regres- 
sive schedule; 

Order:  The  city  is  ordered  to  put  into  effect  the  rates  and  rules  speci- 
fied.   January  1,  1916,  is  fixed  for  compliance  with  the  order. 

The  investigation  in  the  above  entitled  matter  is  based 
principally  upon  complaint  by  B.  C.  Rosencrans  that  the 
rates  charged  him  for  water  service  by  the  city  of  Prairie 
du  Chien  are  discriminatory  and  excjessive.  In  addition, 
other  complaints  have  come  before  the  Commission  to  the 
effect  that  the  city,  as  a  water  utility,  has  been  furnish- 
ing free  service  contrary  to  law. 

On  June  30,  1915,  the  matter  was  heard  in  the  city  hall, 
Prairie  du  Chien,  Wis.  The  following  appearances  were 
entered:  Alexander  Athey  on  behalf  of  the  complainant, 
J.  P.  Evans,  city  attorney,  on  behalf  of  the  respondent. 

Our  investigation  in  this  case  was  purposely  delayed  until 
the  city  of  Prairie  du  Chien  had  completed  the  installation 
of  new  pumping  equipment  to  be  operated  by  electric  power. 
This  change  in  operating  conditions  necessarily  involved 
many  changes  in  the  expenses  incident  thereto,  so  that  it 
«as  thought  advisable  to  postpone  action  until  data  were 
available  showing  changes  involved. 

There  are  two  municipal  water  supplies  and  pipe  systems 
now  in  service  in  Prairie  du  Chien.  One  of  these  is  a  flowing 
artesian  well  supply  of  mineral  water,  which  was  developed 
by  the  Prairie  du  Chien  Artesian  Well  Company  in  1876 
and  OMied  by  them  until  1912,  when  the  city  purchased 
the  artesian  well  company's  property  and  business  for  $2,500. 
The  distributing  system,  through  which  the  water  flows  by 
gravity  to  the  few  consumers,  amounts  to  but  4  or  5  blocks 
of  pipe.  Only  5  consumers  are  being  served  by  the  artesian 
system  at  this  time. 

The  other  of  the  two  municipal  water  supplies  at  Prairie 
h  Chien  is  taken  from  a  shallow  well,  16  ft.  in  diameter 
and  42  feet  deep.  This  water  up  to  this  time  has  been  raised 
by  a  steam  pumping  plant  to  a  high  storage  reservoir  from 
^hich  it  is  distributed  to  about  147  consumers  through 
a  rather  extensive  system  of  mains.  The  municipal  hy- 
drant service  is  also  furnished  by  this  system. 
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The  rates  on  file  with  the  Commission  are  as  follows: 

Public  Service:    No  charge. 

Commercial  Service:  Regular  water  supply, 

Minimum  quarterly  rate  for  dwellings $1 .50 

"  "        "       "  business  houses  without  closet 3.00 

"  "        "       "  business  houses  with  closet 6.00 

Charge  for  water,  for  consumers  using 

20,000  gals,  quarterly  or  under 30  cts.  per  1000  gals. 

20,000  gals,  to  50,000  gals,  quarterly 25  cts.  per  1000  gals. 

50.000  gals,  to  75.000  gals,  quarterly 20  cts.  per  1000  gals. 

75,000  gals,  to  100,000  gals,  quarterly 15  cts.  per  1000  gals. 

All  over  100,000  gals 10  cts.  per  1000  gals. 

Bills  due  and  payable  quarterly  between  the  first  and 
tenth  of  March,  June,  September,  and  December  of  each 
year.  Discount  of  10%  allowed  on  bills  paid  within  10 
days  after  notice.  10%  will  be  added  to  bills  if  not  paid 
within  10  days  after  notice.  Water  will  be  turned  off  in 
case  bills  are  not  paid  by  the  30th  of  the  month.  $1.00 
will  be  charged  for  turning  water  off,  and  $1.00  for  turning 
it  on. 

Meters  to  be  purchased  by  the  city  and  sold  to  consumers, 
including  freight  charges. 

A  charge  of  $1.00  made  for  connecting  the  main  with  the 
service  pipe. 

•  A  charge  of  $1.00  made  for  turning  off  water  for  failure  of 
consumer  to  repair  a  meter  within  10  days  of  notice  of 
needed  repair,  for  nonpayment  of  bill  by  first  of  month 
following  the  one  in  which  bill  became  due,  or  for  w^aste  of 
water  or  violation  of  the  rules  and  regulations  of  the  city 
water  department. 

Flat  Rates — Mineral  Water  Service.  Per  Year. 

Breweries $5.00 

Dwellings 5.00 

Groceries 10.00 

Livery  stables 15.00 

Saloons 5.00 

Sanitarium 50.00 

Drinking  fountains  in  stores  and  public  fountains  on  the 
street $5.00  and  $10.00 

According  to  statements  made  by  the  city  clerk  and  an 
examination  of  the  Commission's  files,  the  only  regular  con- 
sumers of  the  artesian  w^ater  and  the  annual  rates  they  are 
charged  are  as  follows: 
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P.H.PoehIer $5.00 

M.  Mences 5.00 

Campbell  &  0'Shaughnes.sy  (livery) 15.00 

Campbell  &  O'Shaughncssy  (livery) 15.00 

Old  Sanitarium  Co.  (Rosencrans) 50.00 

Commercial  Hotel 5.00 

Water  bills  for  general  service  made  out  on  the  basis  of 
above  rates  are  discounted  10  per  cent  if  paid  within  speci- 
fied periods  after  they  become  due  and  payable.  If  not 
paid  within  the  specified  periods  the  water  bills  are  increased 
10  per  cent,  so  that  if  a  consumer  pays  at  all  he  pays  10  per 
cent  less  or  10  per  cent  more  than  the  face  of  the  bill. 

Bills  are  made  out  by  the  city  clerk  on  blanks  in  a  stub 
receipt  book  and  turned  over  to  the  city  treasurer  for  col- 
lection. The  latter  officer  charges  himself  with  the  amounts 
collected,  making  no  report  of  the  amounts  due  and  uncol- 
lected, discounts,  penalties,  etc. 

The  complaint  in  this  case  centers  principally  upon  the 
artesian  mineral  water  supply  owned  by  the  city  of  Prairie  • 
du  Chien  and  incidentally  upon  the  free  and  reduced  rate 
service  furnished  certain  users  of  the  regular  water  supply. 

One  of  the  questions  which  arises  in  this  investigation  is, 
are  the  rates  complained  of  unreasonably  high  or  discrim- 
inatory at  this  time?  This  can  be  determined  in  a  satisfactory 
manner  only  by  ascertaining  what  it  is  costing*  the  utility 
lo  produce  and  furnish  the  mineral  water  and  regular 
water  service;  or  rather,  what  should  it  cost  the  utility  to 
pump  and  deliver  the  regular  city  water  under  reasonably 
efficient  operation,  and  what  expense  does  the  city  incur  in 
supplying  the  mineral  water. 

It  becomes  necessary,  in  order  to  reach  a  correct  conclu- 
sion in  this  matter,  to  give  due  consideration  to  the  prop- 
erty and  business  of  the  utility;  the  amount  of  product 
from  both  its  mineral  well  and  from  the  regular  city  supply 
well;  what  kind  of  service  is  now  given  to  its  two  classes  of 
customers  and  whether  adequate  mineral  water  service  can 
be  given  to  the  Sanitarium,  the  livery  barns,  public  foun- 
tains, etc.,  with  the  existing  distribution  system,  and  the 
amount  of  artesian  water  which  the  utility  has  for  sale. 

The  matter  of  the  artesian  water  rates  and  supply,  it 
appears  upon  investigation,  is  of  considerable  importance 
not  alone  to  the  original  petitioner  in  this  case,  but  to  a 
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number  of  the  other  users,  including  the  city  and  will,  it 
is  believed,  call  for  a  ruling  on  its  own  merits  apart  from  the 
the  other  water  system.  Certain  facts  regarding  this  arte- 
sian system  as  brought  out  in  the  testimony  are  of  interest 
in  connection  with  the  question  of  uniformity  in  the  charges 
as  well  as  the  questions  of  the  reasonableness  of  the  same. 

Testimony  indicates  that  there  has  been  a  gradual  de- 
crease in  the  amount  of  flowage  each  year,  it  being  espec- 
ially noticeable  at  the  Sanitarium.  In  addition  to  this 
w^ater  being  used  for  rheumatism  and  stomach  trouble, 
the  testimony  indicates  that  "you  can  drink  a  barrel  of  it — 
and  it  never  hurts  you  any."  Patients  at  the  Sanitarium 
while  in  the  hot  rooms  and  vapor  rqoms  are  able  to  use  the 
mineral  water  bubble  fountain  for  drinking  purposes.  State- 
ments by  many  citizens  also  bear  witness  to  the  fact  that 
in  the  livery  barns  where  this  mineral  water  is  available, 
horses  may  be  allowed  to  drink  all  they  wish  irrespective 
pf  their  temperature. 

There  is  a  second  artesian  well  in  Prairie  du  Chien  owned 
by  private  parties,  which  is  996  feet  in  depth.  This  w^ell 
flows  continuously  as  does  the  city  well.  It  is  used  for 
drinking  purposes,  seven  fountains  being  in  use.  Whether 
this  private  well  has  had  any  effect  in  decreasing  the  flow 
of  the  city  well  is  not  clear. 

The  city's  artesian  well  is  located  in  a  small  park  about 
three  blocks  from  the  business  center  at  a  high  point  of 
the  city.  There  is  a  large  fountain  in  this  park  surmounting 
the  top  of  the  well  from  which  the  artesian  water  flows  con- 
tinuously. The  well  was  completed  in  1876,  being  959 
feet  deep.  It  was  originally  cased  w^ith  a  wrought  iron 
pipe,  but  the  water  was  so  strongly  impregnated  with 
mineral,  according  to  testimony  at  the  hearing,  that  a  cop- 
per casing  w^as  put  down  to  about  the  500  foot  point. 
The  following  description  is  taken  from  Volume  IV,  page 
61,  of  the  Geology  of  Wisconsin  (published  in  1883  under 
the  direction  of  the  chief  geologist  by  the  commissioners  of 
Public  Printing): 

**The  diameter  of  the  well  is  5f",  and  it  is  tubed  with 
wrought  iron  pipe  through  the  first  and  second  numbers 
of  the  above  section  [147  feet]. 

"The  water  rises  in  the  tubing  60  feet  above  the  hill 
where  the  well  is  situated,  and  alDOut  100  feet  above  the 
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level  of  the  Mississippi  river  at  low  water  and  discharges, 
by  measurement,  869,916  gallons  in  24  hours  [1876]. 

"The  water  is  clear  and has  a  tempera- 
ture of  56**    Fah.  at  the  surface. 

"In  bed  No.  6  of  the  above  section,  [beds  of  strata  pene- 
trated at  various  depths)  at  a  depth  of  268  feet  from  the 
surface,  the  water  flowed  to  the  top  of  the  tubing,  continuing 
to  increase  through  the  stratum. 

"In  bed  No.  9  [486  feet]  the  water  increased,  and  in  bed 
No.  11  [514  feet]  a  vein  of  brine  was  struck;  from  bed  No. 
13  [589  feet]  to  the  bottom  of  the  well  the  amount  of  water 
was  greatly  increased." 

At  the  time  this  well  was  first  completed  it  gave  service 
to  as  many  as  25  or  30  consumers  besides  furnishing  the 
city  with  fire  protection;  there  being  seven  hydrants  used, 
for  which  the  city  paid  $30.00  per  hydrant.  The  pressure 
at  that  time  when  the  well  was  tapped  with  a  1"  pipe  forced 
the  water  up  about  50  feel  above  the  surface.  Just  what 
the  present  water  plane  is,  is  not  known. 

About  six  or  seven  blocks  of  6"  main  were  laid  which 
are  still  in  service.  Consumers  laid  their  own  service  pipe. 
While  no  data  are  available  regarding  the  original  cost  of 
the  well,  it  is  believed  that  the  cost  of  drilling  and  casing 
was  not  far  from  $1,800. 

It  appears  to  be  the  concensus  of  opinion  among  those 
famiUar  with  this  artesian  water  that  it  is  impracticable  to 
meter  it  on  account  of  its  corrosive  qualities.  It  is  stated 
that  the  regular  city  water  causes  the  meters  to  run  slow 
inside  a  year.  There  are  meters  now  available  however, 
adaptable  to  measuring  gravity  flows,  that  may  be  applied 
successfully  to  the  measurement  of  mineral  waters  such  as 
that  found  at  Prairie  du  Chien. 

It  appears  clear  that  this  particular  artesian  mineral  water 
has  a  special  value  for  certain  uses.  That  the  water  has 
considerable  reputation  is  indicated  by  the  fact,  as  brought 
out  at  the  hearing,  that  the  water  is  shipped  to  a  number 
of  places  throughout  the  countr>^  Without  a  doubt,  if 
the  Prairie  du  Chien  Sanitarium  did  not  own  a  flowing  well 
of  similar  water,  it  would  have  to  use  the  mineral  water 
from  the  city's  well  as  does  the  Rosencrans  Sanitarium 
Company.  The  latter,  in  addition  to  the  drinking  fountains 
(one  in  the  lobby  and  one  in  the  hot  rest  room)  uses  the 
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mineral  water  for  mixing  the  mud  used  in  giving  the  mud 
baths. 

The  Rosencrans  Sanitarium  is  located  about  600  feet 
from  and  approximately  at  the  same  elevation  as  the  top  of 
the  well.  The  other  consumers,  namely  the  public  drinking 
fountains  and  especially  the  two  livery  barns  are  situated  at  a 
somewhat  lower  plane.  The  opinion  was  advanced  that  due 
to  the  fact  that  the  openings  in  the  liver>^  bams  are  large 
and  at  a  much  lower  elevation  than  the  sanitarium,  the 
water  is  draw^n  in  their  direction,  so  that  the  pressure  is 
reduced  at  the  Sanitarium  to  the  extent  that  there  is  barely 
force  enough  to  raise  it  above  the  edge  of  the  bubble  fountain. 

An  investigation  of  the  livery  stable  openings  showed 
them  turned  off  so  that  only  very  small  streams  were  flow- 
ing. At  the  same  time  the  pressure  at  the  public  bubble 
fountains  was  not  strong  enough  to  raise  the  water  more 
than  one-quarter  to  one-half  inch  above  the  end  of  the 
pipe,  nor  was  the  stream  at  the  sanitarium  increased  to 
any  appreciable  extent.  The  water  works  superintendent 
stated  that  he  had  attempted  to  increase  the  flow  at  the 
sanitarium  by  shutting  off  the  livery  stables  but  that  such 
attempt  had  not  made  any  appreciable  difference  in  the 
flow. 

The  service  pipe  running  into  and  through  the  complain- 
ant's building  is  only  one-half  inch  in  size.  This  taps  the 
artesian  main  slightly  over  a  block  from  the  sanitarium. 
The  size  of  the  bore  of  this  service  pipe  may  now  be  further 
decreased  due  to  deposits  of  mineral.  However,  there  are 
many  other  points  which  would  also  have  a  tendency  to 
cause  a  decrease  in  flow. 

In  studying  this  problem,  it  is  believed  that  when  due 
consideration  has  been  given  to  such  facts  as  are  apparent, 
such  as  the  gradual  lowering  of  the  water  plane  throughout 
the  southern  part  of  the  state,  the  tendency  of  water  pipe 
conducting  ordinary  water  to  deteriorate,  the  corrosive 
effect  of  the  mineral  water,  the  length  of  time  since  the 
well  casing  was  installed  and  any  repairs  made,  etc.,  we 
may  conclude  that  there  are  at  least  three  causes,  and 
possibly  more,  which  have  caused  a  decrease  in  the  natural 
head  of  this  artesian  water  supply. 

The  first,  and  probably  the  least  extensive  of  these  causes, 


Digitized  by  VjOOQIC 


IN  RE  RATES  ETC.  OF  PRAIRIE  DU  CHIEN  WATER  WORKS    253 

is  the  leakage  from  the  artesian  main  system,  which,  in 
the  absence  of  tests  to  prove  the  contrary,  appears  pos- 
sible to  the  extent  that  it  will  be  only  through  the  ex- 
penditure of  a  substantial  sum  of  money  that  any  increase 
in  flow  may  be  expected.  At  the  most,  this  undertaking 
will  not  give  results  in  any  way  comparable  to  those  which 
existed  when  the  well  was  drilled  almost  forty  years  ago. 

The  second  and  somewhat  more  important  cause  of  de- 
crease in  flow  may  be  the  encrustations  and  deposits  in  the 
pipes  from  the  highly  mineralized  water,  which  have  grad- 
ually accummulated  during  the  forty  years  of  use.  Num- 
erous instances  are  known  where  such  a  deposit  has  accumu- 
lated to  such  an  extent  as  to  materially  affect  the  flow  in 
the  pipes,  retarding  it  to  a  considerable  degree.  In  other 
words,  the  effect  of  such  deposits  is  to  reduce  the  carrying 
capacity  of  the  system  and  to  increase  the  pressure  necessary 
to  furnish  adequate  supply  for  all  purposes.  Actual  exam- 
ination of  the  mains  themselves,  however,  will  be  necessary 
to  demonstrate  that  they  have  been  affected. 

The  third  and  probably  the  greatest  cause  of  the  gradual 
decrease  in  flow  appears  to  be  due,  as  leading  geologists 
assert,  to  the  fact  that  the  gradual  deforestation  of  this 
and  other  neighboring  states  is  now  so  extensive  that  the 
rapid  run-off  of  the  greater  portion  of  the  rainfall  has  been 
increased,  leaving  less  rainfall  than  in  the  past  to  gradually 
sink  into  the  ground  to  feed  all  artesian  wells  and  springs 
throughout  this  section. 

Where  a  number  of  wells  are  sunk  too  closely  together, 
there  will  be  more  or  less  interference  with  flow.  In  Prairie 
du  Chien,  while  the  two  artesian  wells  have  a  spacing  of 
about  1,500  feet,  they  are  practically  in  a  direct  north 
and  south  line  from  one  another,  which  in  consequence 
would  indicate  some  interference  of  flow.  The  fact  that 
the  city's  well  is  to  the  north  of  the  Prairie  du  Chien  Sani- 
tarium well  would  indicate  that  the  former  should  have  as 
strong  or  stronger  flow  than  the  latter,  providing  the  casing 
and  piping  are  in  proper  condition  and  that  the  assumption 
of  a  north  and  south  flow  is  correct.  If  the  flow  is  partly 
from  the  east  at  Prairie  du  Chien,  as  the  dip  of  certain  rock 
formations  might  indicate,  then  not  much  if  any  interfer- 
ence in  flow  could  be  expected. 
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Obstructions  offered  by  the  rock,  and  the  leakage  of  the 
confining  strata,  are  important  factors,  and  often  consider- 
ably reduce  the  height  at  which  a  flow  of  any  serviceable 
amount  can  be  secured.  It  is  stated,  however,  that  the 
lower  strata  at  Prairie  du  Chien  shows  a  deep  bed  of  quartzose 
sand,  grains  of  which  are  about  the  size  of  peas,  furnishing 
unusual  facility,  for  the  ready  passage  of  water.  The  pos- 
sibility of  these  strata  becoming  clogged  is,  of  course,  always 
present.  The  passage  of  billions  of  gallons  of  water  through 
the  rock  pores  surrounding  the  well  during  the  forty  years 
it  has  been  in  operation  may  have  worked  considerable 
change  in  that  time,  and  thus  have  helped  reduce  the  flow 
from  600  gallons  per  minute  with  a  velocity  of  about  5 
to  8  feet  per  second  as  found  in  1876  to  probably  a  third  of 
this  or  less  at  the  present  day. 

Free  Service. 

The  complaint  regarding  free  service  supplied  by  the 
regular  water  system  reduced  itself  mainly  to  that  supplied 
the  Iroquois  button  factory.  In  addition  to  this  consumer, 
the  new  building  of  the  Prairie  du  Chien  high  school  and 
all  contractors  receive  free  water  service.  The  Burlington 
Railroad,  it  appears  from  the  testimony,  receives  inter- 
mittent free  service.  Reduced  rate  service,  however,  is 
also  furnished. 

As  regards  the  button  factory,  it  appears  that  the  busi- 
ness Men's  Association  of  Prairie  du  Chien  offered  the 
Iroquois  company,  as  one  of  the  inducements  to  locate  there, 
free  water  semce  and,  in  addition,  a  factory  building. 
The  Association  paid  for  the  rent  of  the  building  first  occu- 
pied by  the  button  factory,  until  finally  many  members 
refused  to  help  support  the  institution  longer  and  the  mat- 
ter was  brought  up  before  the  city  council.  The  city  council 
then  paid  the  rent  out  of  the  city  treasury,  so  that  the  city 
as  a  municipality  was  out  this  amount  and  the  city  as  a 
water  utility  was  out  the  revenue  for  water  supplied. 

The  Iroquois  Pearl  Button  Company  is  a  New  York 
corporation  with  only  $5,000  of  its  capital  stock  represented 
by  its  Prairie  du  Chien  plant.  This  company  is  also  operat- 
ing eleven  or  twelve  other  cutting  plants  throughout  the 
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country.  Testimony  of  the  manager  of  the  Prairie  du  Chien 
plant  was  to  the  effect  that  his  concern  would  cease  doing 
business  there  if  they  were  required  to  pay  for  the  water 
as  other  cities  granted  the  same  concessions.  It  appears 
from  the  city  clerk's  records  that  a  meter  was  installed  at 
the  button  factor>^  April  22,  1910. 

From  the  time  the  button  factory  was  started  until  five 
years  ago,  when  the  council  passed  an  ordinance  repealing 
the  resolution  to  furnish  water  free,  nothing  was  paid  for 
the  water  used.  Data  obtained  from  the  water  depart- 
ment records  show  that  since  that  time,  while  bills  w^ere 
made  out  to  the  button  company,  no  record  of  their  ever 
being  paid  can  be  found. 

In  rendering  a  decision,  the  Railroad  Commission  must 
base  the  same  upon  a  judicial  review  of  the  facts  in  the  case. 
The  Commission  will,  however,  transcend  the  bounds  of  its 
jurisdiction  in  the  instant  case  if  it  makes  an  order  which 
is  retrogressive  and  which  applies  to  matters  that  have 
been  closed  in  effect  for  an  extended  period.  For  this 
reason,  while  the  Commission  might  determine  the  number 
of  years  and  the  amount  of  water  consumed  each  year  by 
the  Iroquois  Pearl  Button  Company,  and  how  much  in 
equity  the  said  button  company  owes  the  city  of  Prairie 
du  Chien,  as  the  petitioner  through  his  attorney  has  inti- 
mated, such  determination  would  only,  it  appears  to  us,  lead 
to  later  readjustment  and  review  by  the  courts. 

Witnesses  testifying  in  connection  with  the  free  service 
investigation  stated,  in  connection  with  such  service  sup- 
plied the  Burlington  Railroad,  that  this  road  maintains  a 
hydrant  (established  about  1905)  which  is  connected  with 
the  road's  water  tank  for  use  at  the  yards  in  case  of  fire 
and  for  the  use  of  the  city.  The  record  indicates,  however, 
that  only  once  was  any  use  made  of  this  hydrant  by  the 
city.  The  latter,  it  appears,  made  the  proposition  to  the 
railroad  company  that  if  it  would  lay  the  pipe  across  from 
its  water  tank,  the  city  would  install  a  hydrant.  This, 
however,  was  prior  to  the  building  of  the  water  works  by 
the  city. 

Offsetting  the  free  water  received  by  the  railroad,  there 
is  also  the  help,  as  noted  by  witnesses,  of  the  road  tendered 
the  city  of  Prairie  du  Chien  in  1898  when  the  La  Crosse 
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fire  department  was  brought  to  help  at  a  bad  fire.  The 
railroad  it  is  stated,  received  no  compensation  for  this  service. 

The  railroad,  it  appears  from  the  testimony,  which  was 
somewhat  conflicting  on  this  point,  uses  from  one  to  three 
tanks  a  week  in  the  summer  time,  var^dng  from  3,500  to 
to  4,000  gallons  per  tank. 

Reduced  rate  service  is  furnished  the  St.  Gabriel  school, 
ostensibly  for  the  purpose  of  allowing  the  use  of  considerable 
quantities  of  water  for  sewer  flushing  purposes,  there  being 
but  few  connections  on  that  end  of  the  line.  In  reality, 
this  school  is  receiving  free  service  as  bills  rendered  for  water 
used  are  unpaid. 

Changes  in  Operating  Conditions. 

The  pumping  of  the  water  at  the  time  this  complaint 
was  made  was  by  steam.  Plans  were  being  worked  out 
and  have  now  been  completed  for  changing  from  steam  power 
pumping  to  electric  power  pumping,  the  city  installing  a 
double  acting  triplex  pump  connected  to  a  75  h.  p.  motor, 
the  former  with  a  rated  capacity  of  600  G.  P.  M.  The 
water  is  pumped  from  a  50  ft.  dug  well  of  about  16  ft.  diam- 
eter to  a  reservoir,  located  upon  a  bluif  near  the  city, 
the  head  pumped  against  being  about  288  feet. 

The  completion  of  this  case  has  been  delayed,  as  we 
pointed  out  at  the  beginning  of  this  decision,  until  such  time 
as  the  new  equipment  should  b^  placed  and  operating,  so 
that  reliable  records  of  operation  under  the  new  scheme 
would  be  available.  While  much  of  the  information  we 
would  wish  to  have  is  not  at  hand,  we  believe  that  sufficient 
facts  now  exist  so  that  it  is  not  necessary  to  delay  action 
longer  in  this  matter. 

Accounts  and  Records. 

The  water  works  accounts  are  in  poor  shape,  due  to  the 
fact  that  no  distinction  has  been  made  between  the  water 
department  and  the  other  city  departments.  To  comply 
with  the  Public  Utilities  Law,  it  is  necessary  that  the  water 
department  of  a  city  be  treated  as  an  altogether  distinct 
and  separate  undertaking  apart  from  the  other  business  of 
the  city.  It  should  preferably  have  its  own  books,  but  lack- 
ing in  this  it  must  at  least  have  its  own  accounts. 
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The  Tax  Commission  has  drawn  up  a  set  of  accounts  for 
the  city  in  which  are  incorporated  the  Railroad  Commis- 
sion's accounts  for  the  water  department.  These  have  not 
been  installed  as  yet,  but  if  the  system  is  put  into  effect 
upon  the  completion  of  the  installation  of  the  new  pumping 
equipment,  reliable,  adequate  and  permanent  records  will 
then  be  available  for  all  purposes. 

In  its  investigation,  this  Commission  has  been  embar- 
rassed by  the  absence  of  many  of  the  most  important  records 
of  the  utility.  Vouchers,  expecially,  were  not  available,  the 
explanation  being  that  these  had  been  burned,  as  it  was 
thought  their  usefulness  had  ended.  The  extreme  importance 
of  preserving  plant  records  at  all  times  is  a  fact  that  cannot 
be  impressed  too  strongly. 

The  two  systems  of  water  supply  we  believe  should|be 
treated  separately  and  hence  rates  for  each  have  been  de- 
termined upon  such  pertinent  information  as  bears  upon  each 
supply. 

When  service  is  purchased  in  an  unmeasured  state,  the 
consumer  usually  beheves  himself  entitled  to  use  whatever 
quantities,  whenever,  and  in  whatever  way  he  wishes.  The 
supplying  utility,  moreover,  must  furnish  the  user  with 
whatever  quantity  he  desires  to  use  at  any  time  he  desires 
to  use  it.  For  this  service,  the  utiUty  receives  in  payment  a 
predetermined  amount  at  stated  intervals. 

There  are  two  hmits  between  which  the  adjustment  of  a 
rate  is  a  matter  of  judgment.;  no  service  should  be  given  at 
a  loss  and  no  one  must  be  called  upon  to  pay  an  excessive 
return.  By  means  of  a  theoretically  perfect  system  of  rates, 
each  consumer  would  be  charged  an  amount  exactly  pro- 
portional to  the  cost  of  service  rendered.  This  cost  consists 
of  fixed  charges  which  continue  whether  the  plant  operates 
or  not,  and  output  charges  which  are  incident  to  operation. 

Plant  Value. 

The  book  value  of  the  water  works  supplying  general 
service  appeared  to  be  $27,707.35,  on  June  30,  1914.  That 
this  figure  does  not  represent  the  total  original  cost  of  plant, 
plus  additions  since  that  date,  appears  evident  from  the 
testimony.  Book  value  frequently,  although  erroneously, 
includes   the  cost  value  of  discarded  property  and  other 
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items  which  are  usually  eliminated  in  an  appraisal.  No  in- 
ventory of  the  physical  property  has  been  made,  as  it  is 
believed  that  substantial  justice  can  be  done  to  both  parties 
in  this  case  without  a  detailed  valuation.  If  we  assume  an 
average  value  per  capita  of  $24.50  we  will  obtain  a  plant 
value  at  Prairie  du  Chien  of  $78,400,  or  over  two  and  three- 
quarters  times  the  book  value.  This  average  per  capita 
figure  is  the  result  of  the  analysis  of  thirty-one  appraisals 
made  by  the  Commission  and  we  believe  can  safely  be  used 
here  in  checking  up  the  cost  new  of  this  plant.  Judging 
from  the  extent  of  the  system  in  use,  also  this  is  a  reason- 
able valuation  to  use. 

Income  Account. 

An  examination  was  made  by  the  Commission  of  the  ac- 
counts and  records  of  the  city  clerk  in  connection  with  the 
water  works,  and  from  such  as  were  available,  the  follow- 
ing income  account  was  draw^n  up.  The  figures  thus  given 
were  not  all  charged  on  the  city's  books  to  the  utility,  but 
include  a  part  of  the  city  clerk's  and  city  treasurer's  time 
chargeable  to  the  water  works. 

INCOME  ACCOUNT 

Prairie  du  Chien  Water  Works. 

Year  Ending  May  31, 1915. 

Earningsi $2, 564. 94 

Expenses. 
Pumping 

Engineer's  salary ,..•  $790.25 

Coal« 1.131.67 

Lubricating  oil 34.21 

Miscellaneous  labor  at  plant 15.20 

Pump  station  supplies  and  expenses 46.69 

Pump  packing,  etc 70.68 

Pump  maintenance 11.52 

Total $2,100.22 

Distribution  system  labor,  expenses $9.38 

Commercial 

Printing  post  card  notices $7.00 

Printing  receipts 3.00 

City  clerk's  time  chargeable  to  water  works 80.00 

City  treasurer's  time  chargeable  to  water  works 63.84 

Total  commercial $153.84 

Total  above $2,263.44 


1  Earnings  from  commercial  aales:  no  fire  protection  service  charges  made  to  city. 

s  Freight  charges  should  be  added,  but  a  separation  of  such  charges  on  coal  and  od  metera,  ^..  could  not 
be  made  due  to  vouchers  being  destroyed. 
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Taxes 

Depreciation  1%  on  $27,000 $270.00 

Interest  4%  on  llG.OOO* 640.00 

Total $910.00 

Total  expenses .'. $3,173.44 

Deficit 9608.50 

After  making  such  necessary  changes  in  the  foregoing  in- 
come account  as  experience  and  new  conditions  of  operation 
indicate  will  probably  occur,  normal  expenses  appear  to  be 
as  follows: 

NORMAL  ESTIMATED  EXPENSES,  WATER  SERVICE. 
Prairie  du  Chien  Water  Works. 

Expenses 
Pumping 

Supcnntendent $790.00 

Electric  power  purchased 2,149.00 

Lubricants 30.00 

Miscellaneous  operating  labor 15.00 

Station  supplies  and  expenses 40.00 

Maintenance  pumping  equipment 20.00 

Maintenance  buildings,  fixtures  and  grounds 10.00 

Total $3,054.00 

Distribution 

Distribution  system  labor $10.00 

Maintenance  distribution  system 

Total $10.00 

G)mmercial 

Collection  salaries $145.00 

Miscellaneous  supplies  and  expenses 25.00 

ToUl $170.00 

Total  direct $3,234.00 

Tax  allowance $200.00 

Depreciation 784.00 

Interest* 1.200.00 

Total  above $2,184.00 

Grand  total $5,418.00 


*  1l»niP«nttU  tk«  uBoimt  of  bonds  nofw  ootstaiidiiig. 

*htigt  wmiimj  qa  toportod  imroii«mtt  book  wJua  for  puipoiM  of  antbwb. 
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In  the  mineral  water  service,  there  is  a  virtual  absence  of 
any  direct  operating  expenses.  The  following  expenses,  how- 
ever, sum  up  such  charges  as  may  be  properly  assessed 
against  this  service: 

Mineral  Water  Service. 

Tax  allowance $25.00 

Depreciation 86.00 

Interest 100.00 

Total $211.00 

Operating  Statistics. 

The  data  obtained  from  the  utility  for  the  year  ended 
May  30,  1915,  show  that  there  was  a  total  of  154  metered 
consumers.  The  only  unmetered  consumers  are  the  five 
who  use  the  artesian  water.  There  is  no  record  of  the  total 
water  pumped  by  steam  or  electric  power,  and  hence  this 
must  be  estimated.  After  taking  into  consideration  the  effi- 
ciency of  the  electric  pump,  the  results  of  electric  power 
pumping  in  other  cities,  etc.,  it  is  believed  that  the  utility 
will  pump  not  far  from  21,460,000  gallons  or  2,860,000  cubic 
feet  of  water  per  year.  The  total  amount  of  water  passed 
through  meters  as  determined  from  the  consumer  records 
equals  2,265,675  cubic  feet.  While  this  shows  a  very  good 
record  as  regards  lost  and  unaccounted  for  water,  there 
being  only  21%,  the  universal  metering,  it  is  believed,  is 
responsible  for  the  showing  made. 

The  city  of  Prairie  du  Chien  at  the  present  time  has  no 
station  meter  at  the  water  works.  Such  measuring  devices 
can,  however,  be  obtained  at  a  reasonable  cost;  a  6-inch 
meter  selling  for  approximately  |350,  or  an  8-inch  for  $650, 
These  meters  are  valuable  in  checking  up  the  efficiency  of 
the  plant,  determining  any  excessive  leaks,  etc.  There  are 
also  meters  now  upon  the  market  that  can  be  purchased  for 
$325,  and  which  are  not  affected  by  the  mineral  contents  of 
the  water. 

Consumer  Analysis. 

A  complete  analysis  has  been  made  of  the  consumer  rec- 
ords for  one  year.  The  fact  that  all  consumers  of  regular 
water  service  are  metered  enables  us  to  make  a  more  thor- 
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ough  analysis  than  is  usually  possible.  Of  the  total  water 
sold  through  meters  amounting  to  2,265,675  cubic  feet, 
residence  use  was  responsible  for  209,442  cubic  feet  and 
business  and  industrial  use  for  2,056,233  cubic  feet.  The 
average  consumption  per  residence  consumer  per  day  was 
found  to  be  6.3  cu.  ft.  while  business  and  industrial  use 
averaged  201.2  cu.  ft.  per  consumer  per  day.  The  average 
use  per  consumer,  when  all  consumers  are  considered, 
amounted  to  51.8  cubic  feet  of  water  per  day. 

The  following  table  shows  the  summary  of  the  analysis 
of  each  consumer's  quarterly  consumption  as  distributed 
over  various  groups: 

ANALTBIS  QUARTERLY  CONSUMPTION-WATER  USED  BY  METERED  CONSUMERS. 
pRiinDi  DX7  Chzbn  Waisb  Woru. 


Total  ooQ- 

mimptioB  An 

ooDBumen  in  ca  ft. 

Large 

cu.  ft.1 

Bmnll 
eomumen 
Ctt.  ft.> 

Per  cent 

Amount 

Per  oent 

Amount 

Per  oent 

Amount 

T^^lMmtt*^ 

2.1 
3.0 
1.7 
1.6 
1.4 
2.3 
3.4 

47.848 
46.807 
30.428 
32.080 
32.061 
48,822 
63.771 

0.26 
0.26 
0.26 
0.26 
0.26 
0.60 
0.75 

4,800 
4.800 
4.800 
4.800 
4.800 
9,600 
14.400 

13.7 
13.0 
11.0 
9.0 
8.6 
12.6 
12.5 

48.048 

NestlOa 

41.097 
34.628 
28.180 
27,261 
39,222 

Nat  m 

Nat  100 

Not  100 

Not  300. 

Not  300-    _... 

39.371 

Fnt  1000. 

13.3 

800.806 

2.50 

48.000 

80.3 

262,806 

Ned  IOOOl..  -^ 

4.1 
2.7 
2.2 
2.1 

8.2 
7.7 
7.1 
11.9 
8.0 
9.2 
8.4 
6.4 
1.5 

93.864 
60,609 
60.712 
48.760 
96.676 
133.144 
187.710 
176.619 
160.703 
260.941 
180.181 
206.807 
143.940 
123.686 
33.728 

2.6 
2.6 
2.6 
2.6 
4.9 
6.8 
9.6 
9.0 
8.2 
13.8 
0.2 
10.6 
7.4 
6.3 
1.7 

48.000 
48.000 
48.000 
48.000 
95.676 
133.144 
187,710 
176,619 
160.703 
269.941 
180.181 
206,807 
148.940 
123.686 
33.728 

14.6 
4.0 
0.86 
0.24 

45,864 

S«  1000 

Not  1000. 

12.600 

2.712 

760 

Sot   1000 

XeH  aOQO 

SoJL  300O..- 

Sfrt  MOO   

Not  5000 

Jiot  MOO 

Not  10000 

S«t  10000 

Not  IMOO. - 

$«t  IMOO    

Sot  2M00  

AflofolOOOOO-         

Tvtel 

100.0 

2.266.676 

100.0 

1.950.984 

100.0 

314.741 

I  using  oTer  6^000  eu.  ft.  per  qaartm, 
ler  5,000  oa.  ft  per  quarter. 


The  foregoing  analysis  of  the  sales  of  water  for  a  year  at 
Prairie  du  Chien  gives  us  a  fairly  accurate  indication  as  to 
how  the  consumption  of  water  will  be  distributed  in  the 
future.  By  taking  the  distribution  of  consumption,  and 
applying  tentative  rates  to  the  amounts  under  each  group 
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or  combination  of  groups,  a  close  estimate  of  the  probable 
revenue  to  be  obtained  from  such  tentative  rates  is  ob- 
tained. 

In  order  to  obtain  cost  bases  for  the  different  functions 
of  the  ordinary  water  works,  such  as  fire  service  and  gen- 
eral service,  and  for  specific  rates  that  are  relatively  fair, 
it  is  necessary  to  make  an  apportionment  of  the  expenses 
of  the  plant  to  show  proper  unit  costs.  The  Commis- 
sion has  explained  in  detail  in  numerous  previous  decisions 
the  various  steps  involved  in  distributing  the  expenses 
among  the  factors  demand,  output,  and  consumer,  upon 
which  they  depend. 

The  total  operating  expenses  amounting  to  $3,234,  ex- 
cluding taxes,  depreciation,  and  interest  were  divided  63 
per  cent  or  $2,034  to  capacity  and  37  per  cent  or  $1,200  to 
output.  These  classes  of  expenses  must  be  further  appor- 
tioned to  the  two  functions  which  a  water  works  plant  has, 
namely,  the  rendering  of  service  for  fire  protection  and  service 
for  general  purposes. 

There  appears  to  be  a  wide  belief  or  feeling  that  commer- 
cial or  general  service  is  much  more  important  than  fire 
protection  service.  The  fact  that  fire  service  often  makes 
no  demand  whatever  for  long  periods,  whUe  general  service 
causes  a  constant  demand,  has  tended  to  cause  this  belief. 
It  must  not  be  forgotten  that  when  a  fire  demand  does  come 
that  the  quantities  of  water  required  per  minute  are  usually 
very  large. 

Insurance  on  property  could  be  obtained  in  such  a  city 
as  Prairie  du  Chien  only  at  extremely  high  rates,  if  there 
was  not  available  certain  means  of  furnishing  fire  protection 
in  the  form  of  a  water  works  and  main  system. 

Apportioning  the  capacity  and  output  expenses  and  the 
overhead  expenses  to  fire  service  and  general  service,  it  is 
found  that  the  former  is  charged  with  $2,792.22  and  the 
latter  with  $2,625.78.  The  city  has  in  the  past  made  no 
allowance  for  this  fire  protection  service. 

Some  comment  was  made  upon  the  fact  that  the  city 
collects  through  tax  roll  from  property  owners  a  sum  each 
year  amounting  to  $2,640,  as  sinking  fund  for  the  retirement 
of  bonds,  and  that  these  amounts  so  expended  were  in  lieu 
of  hydrant  rental  or  fire  protection  service.    It  should  be 
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understood  that  moneys  advanced  by  the  city  of  Prairie  dii 
Chien  for  the  retirement  of  water  works  bonds  go  to  in- 
crease the  city's  equity  in  the  plant  upon  which  it  is  entitled 
to  a  return.  This  matter  was  discussed  at  length  in  a  recent 
case  and  will  not  be  gone  into  further  at  this  time.  {In  re 
AppL  City  ofApplelon,  16  W.  R.  C.  R.  291,  309.) 

The  costs  of  general  service,  it  is  noted,  were  slightly  in 
excess  of  the  revenue  from  this  service.  With  a  consumption 
of  2,265,675  cubic  feet  of  water  the  unit  cost  is  approxi- 
mately 11.6  cts.  per  100  cu.  ft.  With  the  analysis  of  con- 
sumption as  a  basis,  the  following  schedule  of  rates,  it  is  be- 
lieved, will  be  found  applicable  to  conditions  in  Prairie  du 
Chien: 


Minimum  charge  per  quarter 

Gross. 

Net. 

"  meter. 
"     ♦* 

$1.65 
2.15 
2.65 
3.15 
4.20 
6.50 
10.50 
15.50 

$1.50 

2.00 

//          tc 

2.50 

ir   " 

3.00 

2  "     " 

4.00 

3"     " 

6.25- 

4  "      « 

10.00 

6  "      "  . 

15.00 

Output  Charge. 

First   700  cu.  ft.  per  quarter minimum  charge  (all  sizes  of  meters) 

Ne.\t  2300  cu.  f t.   "  *     18cts.grossl7cts.net. 

Next  4000  cu.  ft.   "  "     14  cts.     "       13     "     " 

Next8000cu.  ft.   "  "     7  cts.     "         6     "     " 

All  over  15000  cu.  ft.  per  quarter 6  cts.     "         5     "     " 

In  order  to  illustrate  the  application  of  the  foregoing 
schedule  a  number  of  quarterly  bills  have  been  computed 
as  shown  below: 

(1)  f"  meter — consumption  4000  cu.  ft.  per  quarter, 

First    700  cu.  ft $1 .65  gross 

'      4.14    " 


Next  2300 
Next  1000  " 


1.40    " 


Total  gross  biU $7.19 

Discount  1st  700  cu.  ft $0.15 

Ic  per  100  on  excess  or  3,300  cu.  ft 33 

Total  discount $0.48 

Net  bill $6.71 
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(2)  3"  meter — consumption  25,000  cu.  ft.  per  quarter. 

First    700  cu.  ft $6.50  gross 

Next  2300    "     " 4.14    " 

Next  4000    "     " 5.60    " 

Next  8000    "     " 5.60    " 

Next  10000   "     " 6.00    " 

Crossbill $27.84 

Discount— 1st  700  cu.  ft $0.25 

Ic  per  100  on  excess  or  24,300  cu.  ft 2.4^ 

Total  discount 2.68 

Net  bill $25.16 

(3)  6"  meter — consumed  nothing. 

Gross  charge $15.50 

Net  charge 15.00 

Due  to  the  fact  that  the  present  rates  for  metered  service 
are  regressive,  it  is  difficult  to  devise  a  schedule  of  rates 
which  will  eliminate  the  regressive  features  and  still  not 
cause  any  excessive  increase  or  decrease  in  consumers' 
bills.  An  examination  of  the  following  table  needs  no  ex- 
tended argument  to  prove  that  discrimination  must  result 
from  the  application  of  such  a  schedule  of  rates  as  now  in 
force.  From  this  table,  it  will  be  noted  that  a  consumer 
using  6,667  cubic  feet  per  quarter  would  pay  a  net  bill  of 
19.00  while  another  consumer  who  used  13,334  cubic  feet 
would  be  presented  with  a  bill  for  the  same  amount.  In 
other  words,  such  a  schedule  makes  for  waste  and  careless- 
ness in  the  use  of  water.  It  is  easy  to  see  that  some  consum- 
ers would  find  it  rather  profitable  to  waste  water  until  their 
meters  registered  such  an  amount  as  would  entitle  them  to 
a  much  lower  bill.  It  is  needless  to  argue  that  such  a  re- 
gressive schedule  is  inimical  to  the  interests  of  the  utility 
and  the  smaller  consumers. 

In  order  to  show  the  changes  which  may  occur  under  the 
proposed  rate,  a  comparsion  of  the  net  quarterly  bills  under 
the  present  schedule  and  that  proposed  has  been  made. 
The  following  table  shows  this  comparison  for  consumers 
with  five-eighths  inch  meters  and  also  the  probable  number 
of  users  who  will  use  the  quarterly  amounts  listed  in  column 
one: 


Digitized  by  VjOOQIC 


11^  I9E  RATES  ETC.  OF  PRAIRIE  DU  CHIEN  WATER  WORKS        265 
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vi^l 


I- 
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COMPARISON  NET  QUARTERLY  BILLS. 
Pbaoub  »u  Chixn  WAna  Wobkb. 


Cubic  feet  uaed  per  quarter. 


Net  bin 

under  present 

resreaitTe 

rste 


Net  bUI 
under  pro- 
'rate 


Number  of 

this  amount  of  water. 


let 
quarter. 


2nd 
quarter. 


8rd 
quarter. 


4th 
quarter. 


700... 


807.... 
034.... 
073.... 

1.012.... 

1,156... 

1,224.... 

1,857.... 

1.470.... 

1.000.... 

2.008... 

2,173.... 

2,666.... 

5,670.... 

3,000... 

3,650.... 

6,666.... 

6,667.... 

7,322.... 

8,711.... 
10,000... 
10,002... 
12,358.... 
13,333.... 
13.334.... 
15,890.... 
20,041... 
33,740..., 
37,706... 
42,090.... 
50,816... 
65,840.... 
73,060... 
87,460... 
98,290... 
102,783.... 
116.740... 


1.60 

1.66 

1.74 

1.82 

1.89 

1.07 

2.06 

2.34 

2.48 

2.75 

2.98 

3.86 

4.25 

4.40 

5.40 

4.51 

6.24 

6.17 

11.26 

0.00 

0.88 

11.76 

13.60 

10.10 

12.48 

13.47 

0.00 

10.73 

14.14 

22.77 

25.45 

29.02 

40.38 

44.44 

40.32 

59.04 

66.35 

60.34 

78.12 


1.50 

1.70 

1.76 

1.83 

1.00 

1.06 

2.08 

2.27 

2.39 

2.61 

2.81 

3.54 

3.87 

4.00 

4.84 

4.85 

5.54 

6.26 

10.18 

10.18 

10.80 

11.64 

12.41 

12.41 

13.82 

14.41 

14.41 

15.86 

18.38 

24.78 

26.76 

29.41 

87.82 

40.83 

44.44 

61.64 

67.06 

60.28 

66.78 


97 
8 
1 
4 
1 
1 
7 
3 
2 
4 
3 
3 

i 

1 

"i 
1 

1 

"i 

3 

i 


96 
16 
2 
3 
1 
1 
4 
3 
2 
2 
5 
1 
5 
2 


W 

9 
3 
8 
2 
8 
2 
7 
1 
5 
2 
2 
1 
1 


Totaf... 


140 


162 


154 


IM 


Examining  the  foregoing  table,  it  is  seen  that  about 
twenty-four  consumers  will  have  their  quarterly  bills  in- 
creased, assuming  their  use  of  water  to  remain  as  at  present. 
In  only  four  cases,  however,  will  this  increase  amount  to 
over  one  dollar  and  none  will  amount  to  over  five  dollars, 
the  average  increase  of  all  those  affected  being  10.62.  On 
the  other  hand,  about  twenty-nine  consumers  will  have 
their  bills  decreased,  the  largest  being  over  $12.00.  The 
average  decrease,  however,  is  $1.25.  It  is  thus  seen  that,  on 
the  whole,  the  increases  will  be  small,  while  at  the  same 
time  an  equitable  rate  is  secured  which  eliminates  all  re- 
gressive features  found  in  the  old  rate. 
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The  estimated  expense  chargeable  against  the  mineral 
water  supply  is  |211  per  year.  Offsetting  this  expense  is  the 
present  income  of  $95  per  year,  disregarding  for  the  present 
any  allowance  for  the  public  bubble  fountains.  With  three 
of  the  latter  connected  and  running  continuously,  it  appears 
probable,  in  the  absence  of  record  information,  that  this 
service  is  using  100,000  cubic  feet  of  water  per  year.  At 
one-half  the  average  cost  of  general  service,  or  5.8  cts.  per 
100  cu.  ft.,  these  drinking  fountains  will  be  worth  a  total 
of  $58  per  year.  From  a  sanitary  standpoint,  at  least  $20 
per  year  would  not  be  an  excessive  figure  to  allow  for  each 
bubbler  supplying  this  service.  This  would  be  what  the 
regular  city  water  would  be  worth  if  this  artesian  water  was 
not  available.  Adding  $60  to  the  above  revenue  gives  us  a 
total  gross  return  from  artesian  service  of  $155,  which  is 
seen  to  be  considerably  below  the  estimated  fixed  charges 
against  this  service.  This  fact  would  indicate  that  some  in- 
crease in  the  charge  for  this  mineral  water  service  will  un- 
doubtedly be  justified. 

The  value  of  this  mineral  water  service  is  not  what  one 
^vould  pay  for  water  rather  than  go  without  water  service 
at  all,  but  what  a  consumer  would  pay  the  utility  for  this 
mineral  water  service  rather  than  get  an  equivalent  service, 
if  possible,  in  some  other  way,  such  as  sinking  a  private 
well.  The  value  of  this  service  is  never  above  what  a  con- 
sumer can  produce  a  supply  for  himself,  and  hence  regula- 
tion of  prices  is  merely  to  determine  what  the  value  of  the 
service  is  when  the  necessity  for  the  use  of  this  water  in 
certain  lines  of  business  is  considered. 

The  price  at  which  this  water  can  be  used  is  not  neces- 
sarily, or  under  all  conditions,  governed  by  the  apparent 
cost  of  supplying  it,  but  depends  rather  upon  its  value  to 
the  consumer.  A  just  and  reasonable  rate  can  never  exceed, 
perhaps  can  rarely  equal,  the  value  of  the  service  to  the 
consumer. 

Other  possible  rates  might  be  suggested  in  connection 
with  this  investigation,  but  it  is  believed  that  rates  estab- 
lished along  the  lines  suggested  herein  should  be  given  a 
fair  trial.  If  after  such  trial  it  appears  that  the  arrangement 
is  inequitable,  the  Commission  will  make  such  further  in- 
vestigation as  is  considered  necessary. 
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While  it  is  not  deemed  necessary  to  issue  an  order  in  con- 
nection with  the  mineral  water  service,  the  Commission 
recommends  that  a  larger  service  pipe  be  laid  to  supply  the 
Rosencrans  sanitarium  in  order  that  this  service  be  im- 
proved. The  advisability  of  metering  this  service  we  will 
not  pass  upon,  although  we  have  assurances  that  same  may 
be  satisfactorily  metered  at  an  initial  cost  of  about  |325. 

It  is  Therefore  Ordered,  That  the  city  of  Prairie  du 
Chien,  as  a  water  utility,  shall  discontinue  the  present  sched- 
ule of  rates  for  general  water  service  and  shall  charge  for  all 
water  passing  through  meters  according  to  the  following 
schedule  of  rates: 


Minimum  charges. 

Gross. 

Net. 

1 

'  meter  DP-r  miartftr 

$1.65 
2.15 
2.65 
3.15 
4.20 
6.50 
10.50 
15.50 
1.15 

$1.50 

1 

r/         « 

ft           <c 

'/       «« 
It       *<■ 
ft       f 
ft       «( 

2.00 

f 

2.50 

I' 

3.00 

4.00 

3 

6.25 

4 

10.00 

6 

15.00 

Ea 

ch  additi 

onal  CO 

nsumer  on 

the  same  meter 

1.00 

Each  dwelling,  flat,  store,  tenant,  etc.,  shall  be  regarded 
as  one  consumer  in  determining  the  minimum  charge. 

Output  Charges: 
First  700  cubic  feet  per  quarter  for  all  sizes  of  meters  shall  be  allowed 
to  be  consumed  under  the  minimum  charge. 

Next          2300  cu.  ft.  per  quarter  18  cts.  gross,    17  cts.  net  per  100  cu.  ft. 

Next          4000    "  "     "        "       14  cts.    "         13  cts.  "      **     "     "  " 

Next          8000    "  •*     "        "        7  cts.     "           6  cts.  "      "     "     "  *' 

All  over  15000    *        "        6  cts.     "           5  cts.  "      "     "     "  " 

No  free  service  shall  be  given,  and  schools,  other  public 
buildings,  etc.,  shall  be  charged  for  water  service  at  the  rates 
above  stated. 

When  the  water  department  is  unable  to  read  meters 
after  a  reasonable  effort,  the  fact  shall  be  plainly  indicated 
upon  the  quarterly  bill,  the  minimum  assessed,  and  the 
difference  adjusted  with  the  consumer  when  the  meter  is 
again  read. 
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Kmergency  and  occasional  service  rates.  Gross. 


Net. 


Flushing  sewers  (by  private  consumer)  per  100 

lineal  ft.  all  sizes 

Settling  trenches,  for  each  100  square  feet 

Building  purposes: 

Cement,   tile   or   artificial   stone   sidewalks — 

250  sq.  ft.  or  less 

All  over  250  sg.  ft.,  per  100  sq.  ft 

Brick  work,  per  lOOO 

Stone  work,  per  100  cubic  feet 

Plastering,  oer  100  square  yards  or  less 

Concrete,  50  cubic  yards,  or  less 

Each  additional  cubic  yard 


$1.60 

J1.50 

1.10 

1.00 

.30 

.25 

.11 

.10 

.06 

.05 

.11 

.10 

.16 

.15 

.80 

.75 

.Oli 

.01 

Discount 

All  water  service  shall  be  billed  at  the  gross  rate  and  if 
paid  within  fifteen  days  from  date  of  bill  shall  be  subject  to 
a  discount  as  provided  above.  Failure  to  receive  a  bill  will 
not  be  held  as  an  excuse  for  nonpayment. 

Public  Service. 

The  city  of  Prairie  du  Chien  shall  be  charged  for  fire  pro- 
tection service  the  sum  of  $2,800  per  year,  with  an  additional 
$25  per  year  for  each  pubUc  hydrant  installed  above  the  num- 
ber in  use  on  date  of  this  order.  Street  sprinkling:  For  each 
cart  per  season  (April  to  November  inclusive)  $40.00. 

January  1, 1916,  is  considered  a  reasonable  time,  and  is 
hereby  fixed,  for  the  compliance  with  the  terms  hereof. 
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IN  RE  APPLICATION  OF  THE  LEBANON  TELEPHONE  COM- 
PANY FOR  AUTHORITY  TO  INCREASE  RATES. 


Submitted  Nov.  4,  1915.    Decided  Dec.  24, 1915. 


Application  by  the  Lebanon  Tel.  Co.,  engaged  in  operating  telephone 
exchanges  in  Lebanon  and  Clyman,  and  surrounding  rural  terri- 
tory, and  owning  lines  connecting  the  localities  with  the  ex- 
change of  the  Wis.  Tel.  Co.  at  Watertown,  for  authority  to  in- 
crease its  rates  by  putting  in  effect  a  toll  rate  of  three  cents  per 
message  for  in-ana-out  messages  through  the  Watertown  ex- 
change, and  for  authority  to  increase  its  rate  for  more  than 
four-party  service  from  S1.25  to  $1.50.  The  Wis.  Tel.  Co. 
is  willing  to  accept  the  toll  in  question  in  lieu  of  the  present  annual 
charge  of  $3.00  for  each  telephone  on  applicant  s  system  now 
paid  it  by  applicant. 

Held:  That  the  applicant's  general  and  financial  situation  shows  that 
the  increase  which  will  be  realized  through  putting  in  effect 
the  toll  rate  applied  for  is  warranted,  but  that  tne  other  increase 
applied  for  should  not  be  granted. 

Order:  Applicant  and  Wis.  Tel.  Co.  are  authorized  to  charge  originating 
calls  the  rate  referred  to  for  service  through  the  Watertown 
exchange  from  and  to  lines  of  applicant,  the  Wis.  Tel.  Co.  to 
receive  all  such  tolls  in  lieu  of  its  present  annual  charge.  The 
order  may  be  made  effective  January  1,  1916. 

Application  in  the  above  entitled  matter  was  filed  with 
the  Commission  April  15,  1915.  The  applicant,  the  Leba- 
non Telephone  Company,  is  a  public  utility  operating  tele- 
phone exchanges  in  Lebanon  and  Clyman,  Wis.,  and  sur- 
rounding rural  territory,  and  owning  lines  connecting  these 
localities  with  the  exchange  of  the  Wisconsin  Telephone 
Company  at  Watertown.  As  set  forth  in  the  application, 
the  lawful  rates  now  in  effect  are  as  follows: 

Single-party  phones $2.00  per  month 

Two-party  phones 1 .75    "     " 

Four-party  phones 1.50    "     " 

More  than  four-party  service 1.25     "     " 

These  rates  entitle  patrons  to  unlimited  service  over  both 
the  Lebanon  and  Clyman  exchanges,  as  well  as  free  inter- 
change of  service  with  the  Watertown  exchange  of  the  Wis- 
consin Telephone  Company. 

The  applicant  asks  for  authority  to  increase  its  rates  by 
putting  in  effect  a  toll  rate  of  three  cents  per  message  for 
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in-and-out  messages  through  the  Watertown  exchange, 
which  three  cents,  it  is  understood,  will  be  accepted  by  the 
Wisconsin  Telephone  Company  as  compensation  for  the 
service  rendered  at  Watertown  in  lieu  of  the  present  charge 
of  $3.00  for  each  telephone  on  the  system  of  the  Lebanon 
company.  The  applicant  also  seeks  authority  to  change  its 
rate  for  more  than  four-party  service  to  $1.50  per  month. 
This  portion  of  the  application,  however,  was  not  gone  into 
by  the  appUcant,  and  we  believe  should  not  be  granted,  in 
view  of  the  conditions  disclosed  by  our  examination  of  the 
accounts  of  the  Lebanon  Telephone  Company. 

Hearing  upon  the  original  application  was  held  May  19, 
1915,  at  Madison.  At  the  time  of  this  hearing,  it  developed 
that  the  Wisconsin  Telephone  Company  and  patrons  of 
the  Wisconsin  Telephone  Company  at  Watertown  who  are 
interested  parties  in  this  case  had  not  had  notice  of  investi- 
gation and  hearing.  Consequently,  a  second  hearing  was 
held  at  Watertown  November  4,  1915.  At  this  hearing,  H.  C. 
Utiech  appeared  for  the  Lebanon  Telephone  Company,  F.  M. 
McEniry  for  the  Wisconsin  Telephone  Company,  and  a 
number  of  patrons  of  the  companies  concerned  in  their  own 
behalf. 

The  present  agreement  between  the  Lebanon  Telephone 
Company  and  the  Wisconsin  Telephone  Company  provides 
for  the  payment  of  $3.00  per  telephone  per  year  to  the  Wis- 
consin Telephone  Company  for  each  telephone  connected 
with  the  lines  of  the  Lebanon  Telephone  Company.  It  is 
our  understanding  that  this  $3.00  per  year  includes  service 
through  the  Watertown  exchange  and  the  use  of  receivers, 
transmitters,  and  induction  coils  furnished  by  the  Wiscon- 
sin Telephone  Company.  Inasmuch  as  the  Lebanon  Tele- 
phone Company  is  primarily  a  rural  telephone  system,  the 
majority  of  its  subscribers  at  present  pay  the  rate  of  $15.00 
per  telephone  per  year.  When  $3.00  of  this  is  paid  to  the 
Wisconsin  Telephone  Company  for  instrument  service  and 
for  the  use  of  the  Watertown  exchange,  but  $12.00  is  left 
to  pay  for  the  service  furnished  on  the  unlimited  basis  through 
the  two  exchanges  of  the  Lebanon  company. 

In  order  to  determine  the  accuracy  of  the  report  filed  by 
the  Lebanon  Telephone  Company,  an  audit  was  made  of 
the  business  of  the  company  for  eleven  months  ended  No- 
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vember  30,  1915.  This  audit  showed  total  operating  reve- 
nues amounting  to  $3,360.31  and  expenses,  including  taxes,  i 
but  exclusive  of  any  provision  for  interest  and  depreciation,  i 
amounting  to  $2,359.51,  leaving  almost  exactly  $1,000  to 
provide  for  interest  and  depreciation,  or  at  the  rate  of 
slightly  less  than  $1,100  per  year.  The  report  of  the  Lebanon 
Telephone  Company  for  eighteen  months  ended  December 
31,  1914,  showed  a  cost  of  plant  as  of  that  date  amounting 
to  $9,882.69.  Additions  during  the  eleven  months  audited 
amounted  to  $997.84.  The  plant  is  apparently  in  good  con- 
dition, being  full  metallic  throughout,  and  so  far  as  the 
records  show,  service  is  in  the  main  satisfactory.  The 
amount  available  this  year  for  interest  and  depreciation 
will  be  practically  10  per  cent  of  the  cost  of  reproduction 
of  the  property. 

The  number  of  subscribers  as  of  December  31,  1914,  was 
reported  as  210.  Some  additions  to  this  number  have  been 
made  within  the  last  year.  If  the  message  fee  of  three  cents 
per  message  is  substituted  for  the  present  payment  of  $3.00 
per  telephone,  the  amount  now  paid  to  the  Wisconsin  Tele- 
phone Company  for  Watertown  service  will  be  available 
to  meet  other  requirements  of  the  Lebanon  Telephone  Com- 
pany, and  with  expenses  continuing  as  they  have  been  dur- 
ing the  eleven  months  audited,  there  would  be  available  for 
interest  and  depreciation  about  16  per  cent  upon  the  value 
of  the  property  which  might  be  slightly  more  than  the  actual 
requirements.  However,  it  must  be  borne  in  mind  that  in 
some  respects  the  plant  has  been  operated  more  cheaply 
than  we  have  reason  to  expect  it  can  be  in  the  future.  For 
instance,  the  salary  of  the  secretary  is  now  $120  per  year, 
which  includes  the  rent  of  two  rooms,  including  heat  and 
light,  and  all  the  work  done  in  connection  with  keeping  the 
records  of  the  company.  Our  auditor  reports  that  records  are 
well  kept  in  practically  every  particular. 

Under  all  the  circumstances,  therefore,  we  are  inclined  to 
believe  that  the  application  of  the  company  should  be 
granted.  From  such  testimony  as  was  introduced  at  the 
hearing,  it  appears  that  one  or  two  individuals  will  have 
their  bills  very  materially  increased.  At  least  one  of  these 
parties,  however,  is  a  subscriber  of  the  Wisconsin  Telephone 
Company  who  has  paid  only  his  regular  service  rate  to  the 
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Wisconsin  Telephone  Company  for  its  Waterlown  exchange, 
and  has  been  receiving  without  any  charge  what  under 
ordinary  circumstances  he  would  have  been  required  to  pay 
a  loll  rale  for.  The  three-cent  rate  appears  to  be  about  as 
small  a  charge  as  can  be  made  to  cover  the  cost  of  keeping 
a  record  of  the  calls  and  handling  them  through  the  Water- 
town  exchange. 

It  is  Therefore  Ordered,  That  the  applicant,  the 
Lebanon  Telephone  Company,  may  substitute  for  its  present 
method  of  payment  to  the  Wisconsin  Telephone  Company 
for  service  through  the  Watertown  exchange  a  payment  of 
three  cents  per  call  for  each  message  from  the,  Lebanon 
company's  lines  to  Watertown,  and  that  the  Wisconsin 
Telephone  Company  may  collect  and  retain  three  cents  for 
each  message  from  Watertown  to  lines  of  the  Lebanon 
company.  That  portion  of  the  application  which  seeks 
authority  to  increase  the  rate  for  subscribers  on  rural  lines 
from  $1.25  to  $1.50  is  dismissed.  This  order  may  be  made 
efTective  January  1,  1916. 


V.17 
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IN  RE  INVESTIGATION  OF  THE  ALLEGED  VIOLATION  OF 
CHAPTER  610  OF  THE  LAWS  OF  1913  BY  THE  BELOIT 
FARM  TELEPHONE  COMPANY. 


Submitted  Nod.  3.  1915,    Decided  Dec,  27,  1915. 


Investigation,  on  motion  of  the  Commission,  of  the  alleged  violation  of 
,   ch.  610,  laws  of  1913,  by  respondent  company.     The  extension 

was  from  Shopiere  to  Tiffany,  in  Rock  county.     No  loss  of 

subscribers  and  no  harm  is  alleged  by  complainant  company. 

The  two  villages  are  tributary  to  Beloit,  with  which  respondent 

affords  connection. 
Held:  That  the  circumstances  are  such  that  the  extension  would  have 

been  authorized  in  the  first  instance  had  the  question  been 

properly  presented,  and  for  that  reason  will  be  sanctioned  in 

the  present  instance. 

On  September  29,  1915,  an  informal  complaint  was  filed 
by  the  Rock  County  Telephone  Company  in  which  it  w^as 
alleged  that  the  Beloit  Farm  Telephone  Company  had  ex- 
tended its  wires  for  local  service  in  a  town  in  which  the  Rock 
County  Telephone  Company  is  giving  local  service  without 
having  given  the  notice  in  writing  required  by  the  statute. 
The  matter  was  taken  up  informally  with  the  Beloit  Farm  Tele- 
phone Company,  which  admitted  having  extended  its  lines 
as  alleged,  stating  that  it  had  not  paralleled  any  existing 
lines  and  consequently  was  not  aware  that  it  had  violated 
the  law.     The  extension  of  which  complaint  is  made  was 
constructed  from  Shopiere  village  to  Tiffany  station  in  Rock 
county,  Wis.    Following  the  usual  practice  in  cases  in  which 
companies  have  built  lines  for  local  service  without   first 
having  fulfilled  the  statutory  requirements,  the  Commission 
issued  its  notices  of  investigation  and  of  hearing  in  order  to 
inquire  into  the  matter  and  ascertain  whether  or  not   the 
extension  was  one  which  would  have  been  authorized  to  be 
constructed  had  the  question  been  raised  in  the  usual  fashion. 

A  hearing  was  held  on  November  3,  1915,  at  the  city  hall  in 
the  city  of  Beloit.  C.  F.  Lathers,  John  JoneSy  and  E.  If, 
Skinner  appeared  on  behalf  of  the  Beloit  Farm  Telephone 
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Company,  and  Richard  Valentine  appeared  for  the  Rock 
County  Telephone  Company. 

From  the  testimony  introduced  at  the  hearing  it  appears 
that  the  village  of  Tiffany  is  a  station  on  the  line  of  the 
Chicago  and  North  Western  Railway  Company  on  the  north 
side  of  Turtle  creek,  and  that  the  village  of  Shopiere  is  a 
rural  community  on  the  south  side  of  Turtle  creek  and  ap- 
proximately a  mile  below  Tiffany.  A  highway  runs  from 
Tiffany  in  a  southwesterly  direction  along  the  north  side 
of  Turtle  creek  to  an  intersection  with  the  north  and  south 
highway  that  crosses  Turtle  creek.  Another  highway  runs 
through  the  village  of  Shopiere  in  a  northeasterly  direction 
along  the  south  bank  of  Turtle  creek.  It  appears  that*both 
telephone  companies  are  giving  service  in  the  village  of 
Shopiere  and  that  the  construction  of  which  complaint  is 
made  was  a  line  built  from  the  village  of  Shopiere  along  the 
highway  that  skirts  the  south  bank  of  Turtle  creek  to  a  point 
almost  directly  south  of  Tiffany,  thence  turning  northward 
and  running  across  the  fields  and  across  Turtle  creek  into 
the  village  of  Tiffany.  Part  of  this  construction  consisted 
of  the  stringing  of  wires  upon  poles  that  already  bore  the 
wes  of  a  private  line  of  telephone  extending  from  the  vil- 
lage of  Tiffany  and  giving  service  to  several  farmers. 

The  line  of  the  Rock  County  Telephone  Company  runs 
from  the  village  of  Shopiere  in  a  northerly  direction  across 
Turtle  creek  to  the  highway  that  skirts  the  north  bank  of 
that  stream,  thence  turning  east  and  running  into  the  vil- 
lage of  Tiffany. 

It  is  not  alleged  that  any  subscribers  were  lost  to  the  Rock 
County  Telephone  Company  or  that  any  harm  resulted  to 
that  company  by  the  construction  of  the  unlawful  line. 
The  testimony  introduced  indicated  that  the  line  was  built 
largely  to  accommodate  the  firm  of  Spicer  and  Simonson, 
manufacturers  of  butter  and  dealers  in  dairy  products  in 
the  village  of  Tiffany.  It  was  asserted  that  this  firm  had  a 
great  deal  of  use  for  telephone  connection  with  the  city  of 
Beloit,  which  requirement  could  be  satisfied  by  connection 
''ith  the  lines  of  the  Beloit  Farm  Telephone  Company,  but 
that  the  service  of  the  Rock  County  Telephone  Company 
required  them  to  communicate  first  with  Janesville  and 
then  with  Beloit  at  the  cost  of  the  customary  toll  charge; 
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Considerable  testimony  was  introduced  to  the  effect  that 
these  applicants  for  service  found  it  necessary  to  telephone 
to  Chicago  daily  and  that  this  service  was' best  obtained 
over  the  lines  of  the  Beloit  Farm  Telephone  Company, 
which  concern  has  Bell  connections.     This  testimony,  of 
course,  has  little  bearing  upon  the  matter  at  issue  in  this 
case.    The  statute  does  not  prevent  the  construction  of  a 
line  to  connect  with  the  lines  of  another  telephone  company 
in  order  to  afford  toll  communications.    The  testimony  re- 
specting the  needs  of  the  applicants  for  service  to  the  south 
of  Tiffany  and  particularly  to  the  city  of  Beloit,  however, 
is  material  and  conclusive.    Both  Shopiere  and  Tiffany  lie 
considerably  nearer  to  the  city  of  Beloit  than  they  do  to  the 
city  of  Janesville.   It  was  stated,  and  without  contradiction, 
that  the  road  communications  with  the  city  of  Beloit  were 
better  than  they  were  with  Janesville  and  that  the  people  re- 
siding in  the  two  villages  in  question  considered  themselves 
tributary  to  Beloit.    It  was  stated  thait  the  applicants  for 
service  in  this  case  went  to  the  city  of  Janesville  with  great  in- 
frequency*    All  of  the  testimony  indicated  that  the  extension 
was  one  that  the  Commission  would  have  authorized  to 
have  been  constructed  had  the  company  that  built  the  line 
filed  its  notice  in  writing  and  the  issue  been  raised  in  the 
manner  provided  by  law. 

For  the  reason  stated,  the  Commission  does  not  consider 
that  the  extension  is  one  which  should  be  discontinued.  It 
feels  constrained  to  remark  in  passing,  however,  that  the 
same  reasons  for  overlooking  failure  to  follow  the  require- 
ments of  the  statute  respecting  the  construction  of  extensions, 
which  applied  at  the  time  of  the  first  decisions  of  the  Com- 
mission in  similar  cases,  no  longer  apply  with  the  same  force. 
This  statute  is  now  more  than  two  years  old.  All  telephone 
companies  in  the  state  were  informed  by  the  Commission 
of  its  passage  and  its  effect.  Volumes  of  correspondence 
have  been  addressed  to  telephone  companies  answering  in- 
quiries concerning  it,  and  there  have  been  many  decisions 
on  cases  arising  in  a  manner  similar  to  this  one.  The  tele- 
phone companies  operating  in  this  state  should  be  fully 
apprised  of  the  provisions  of  the  Anti-duplication  Act  and 
the  leniency  that  characterized  the  early  attitude  of  the 
Commission  in  cases  of  violation  of  the  law  is  now  doubtless 
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less  justifiable.  The  Beloit  Farm  Telephone  Company  has 
had  its  attention  directed  to  the  provisions  of  the  law 
respecting  telephone  extensions  on  a  prior  occasion.  Unless 
telephone  companies  in  the  future  take  occasion  to  inquire 
whether  or  not  their  extensions  in  any  given  instance  are 
made  in  conformity  with  the  statute,  there  can  be  little 
argument  that  failure  to  observe  the  statute  should  not  be 
followed  by  drastic  action. 

In  the  present  instance  the  Commission  will  permit  the 
violation  of  law  to  pass  on  the  ground  that  it  would  have 
authorized  the  construction  of  the  extension  in  the  first  in- 
stance had  the  statutory  provisions  been  followed. 
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CITY  OF  KENOSHA 

vs. 
CHICAGO  AND  MILWAUKEE  ELECTRIC  RAILWAY  COMPANY. 


Submitted  Nov.  i.  J915.    Decided  Dec,  29,  1915. 


Complaint  that  three  highway  crossings  located  on  the  line  of  the  respond- 
ent at  Prairie  ave.,  Salem  ave.,  and  Grand  ave.  in  the  city  of 
Kenosha  are  dangerous  for  travelers  on  the  highway. 

Held:  That  a  traffic  count  and  consideration  of  the  situation  show  that 
the  crossings  in  question  are  unusually  dangerous  and  that 
fiulher  protection  is  necessary. 

Order  :  Respondent  is  ordered  to  protect  the  crossings  in  question  in  the 
manner  specified,  plans  and  specifications  showing  track  cir- 
cuits and  type  of  signal  to  be  submitted  to  the  Commission  for 
approval. 

Recommended  that  a  warning  signal  be  placed  at  Selleck  ave.  and  be  con- 
nected with  the  track  circuits  which  are  to  operate  the  wigwag 
signal  ordered  at  Salem  ave. 

The  petition  alleges  in  substance  that  three  highway 
crossings  located  on  the  line  of  the  Chicago  and  Milwaukee 
Electric  Railway  Company  at  Prairie  avenue,  Salem  avenue 
and  Grand  avenue  in  the  city  of  Kenosha  are  dangerous 
for  travelers  on  the  highway  and  a  constant  menace  to  the 
safety  and  lives  of  the  public;  and  that  the  city  has  duly 
requested  the  railway  company  to  install  gates  or  place  a 
flagman  at  each  of  said  crossings  which  request  has  been 
refused.  The  Commission  is  therefore  asked  to  require  the 
respondent  to  install  gates  at  each  of  the  three  crossings. 

No  answer  was  filed  by  the  respondent. 

A  hearing  was  held  at  Kenosha  on  November  1,  1915. 
John  C.  Slater  appeared  for  the  city  of  Kenosha  and  F.  W. 
Bull  for  the  Chicago  &  Milwaukee  Electric  Railway  Com- 
pany. 

Prairie  Avenue  Crossing. 

The  conditions  at  the  Prairie  avenue  crossing  were  con- 
sidered by  the  Commission  in  1913.  {City  of  Kenosha  v, 
C.  &  M.  El.  Ry.   Co.  1913,  11  W.  R.  C.  R.  560.)    In  that 
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proceeding  it  was  found  that  the  crossing  was  more  than 
ordinarily  dangerous  and  that  the  then  existing  bell  protec- 
tion was  inadequate.  The  installation  of  gates  was  ordered. 
Subsequently  a  rehearing  in  the  matter  was  granted,  and, 
with  the  consent  of  the  city,  the  company  was  permitted  to 
install  a  new  type  of  bell  on  trial,  decision  upon  the  rehear- 
ing being  held  in  abeyance  pending  such  trial.  The  city  by 
filing  the  present  complaint  has  indicated  that  it  considers  the 
bell  protection  insufficient. 

The  testimoney  does  not  show  that  any  of  the  dangerous 
features  of  the  crossing  have  been  materially  altered,  but 
it  does  indicate  that  numerous  homes,  have  been  built  west 
of  the  tracks  and  that  the  traffic  over  the  crossing  has  in- 
creased. A  traffic  count  was  made  by  police  officers  at  Prairie 
avenue  on  two  days  between  the  hours  of  6:00  a.  m.  and 
7.-00  p.  m.  with  the  following  results: 


Date 

Pedestrians 

Vehicles 

Persons 
riding 

Adults 

Children 

m 
vehicles 

Oct.  27.  1915 

1194 
1268 

428 
534 

708 
774 

996 

"    28,  1915 

1154 

Salem  Avenue  Crossing. 


At  the  Salem  avenue  crossing  the  interurban  line  runs 
approximately  north  and  south,  curving  to  the  westward 
south  of  the  crossing.  Salem  avenue  runs  northeast  and 
southwest,  the  angle  of  crossing  being  about  45  degrees, 
Selleck  avenue  runs  east  and  west,  crossing  the  tracks  about 
100  feet  south  of  Salem  avenue  and  intersecting  Salem  ave- 
nue about  100  feet  west  of  the  tracks. 

From  the  east  highway  approach  the  view  to  the  south 
is  limited  by  a  house  about  250  feet  from  the  crossing.  It 
was  said  that  owing  to  the  curve  in  the  tracks  to  the  south 
the  poles  supporting  the  trolley  wires  obstruct  the  view  of 
approaching  cars.  Some  trees  along  the  highway  add  to 
the  obstruction  of  the  view. 

Salem  avenue  is  one  of  the  three  main  arteries  of  travel 
leading  into  the  country  west  of  Kenosha.    It  is  paved  and 
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accommodates  a  large  traffic,  including  many  automobiles. 
A  count  at  Salem  avenue  made  by  police  officers  for  two 
days  between  the  hours  of  6:00  a.  m.  and  7:00  p.  m.  resulted 
as  follows: 


Date 

Pedestrians 

Vehicles 

Persons 

riding 

in 

vehicles 

Adults 

Children 

Oct.  28,  1915 

456 
416 

453 
682 

870 
816 

1550 

Oct.  29,  1915 

1237 

Several  accidents  and  narrow  escapes  from  accident  were 
described  by  witnesses.  Since  the  hearing  a  fatal  accident, 
resulting  from  a  collision  between  a  car  and  an  automobile 
on  this  crossing,  has  been  reported  to  the  Commission  by 
the  respondent. 


Grand  Avenue  Crossing. 

At  the  Grand  avenue  crossing  the  highway  runs  east  and 
west  and  the  interurban  line  north  and  south,  the  crossing 
being  at  right  angles.  For  some  distance  west  of  the  tracks 
the  center  of  the  highway  is  the  boundary  line  between  the 
city  of  Kenosha  and  the  town  of  Somers.  The  view  of 
approaching  trains  is  somewhat  obscured  by  the  trees 
which  grow  on  both  sides  of  the  highway,  some  of  which 
are  not  properly  trimmed.  From  the  east  highway  ap- 
proach the  view  of  trains  to  the  north  is  obstructed  by  the 
office  and  other  buildings  of  a  coal  company  and  by  build- 
ings and  a  high  board  fence,  belonging  to  a  lumber  company. 

Grand  avenue  is  an  important  thoroughfare  leading  from 
the  city  westward  into  the  rural  district.  It  is  used  by 
farmers  and  also  to  a  considerable  extent  by  automobiles 
on  pleasure  drives.  A  ball  park  is  located  west  of  the  tracks 
and  crowds  frequently  attend  games  there.  Inasmuch  as 
almost  all  players  and  spectators  come  from  the  city,  practi- 
cally all  are  obliged  to  cross  and  recross  the  tracks.  A 
traffic  count  at  Grand  avenue  was  made  by  police  officers 
for  two  days  between  the  hours  of  6:00  a.  m.  and  7:00  p.  m. 
with  the  following  results: 
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Date 

Pedestrians 

Vehicles 

Persons 
riding 

Adults 

Children 

in 
vehicles 

Oct.  29,  1915 

537 
712 

180 
157 

156 
219 

241 

Oct.  30,  1915 

409 

Several  narrow  escapes  from  accident  at  this  crossing 
were  described  by  witnesses. 

During  the  period  covered  by  the  traffic  counts  given 
above,  twenty  northbound  cars  passed  and  eighteen  south- 
bound cars  passed.  Witnesses  testified  that  the  cars  are 
operated  at  high  speed  over  the  crossings  in  question  and* 
that  motormen  sometimes  fail  to  sound  the  bell  or  whistle 
when  approaching  the  crossings.  It  was  pointed  out  that  the 
automobile  traffic  at  all  three  crossings  is  less  in  the  fall 
of  the  year  than  during  the  spring  and  summer  months. 

In  the  light  of  the  testimony  we  find  that  each  of  the  cross- 
ings on  respondent's  line  located,  respectively,  at  Prairie 
avenue,  Salem  avenue  and  Grand  avenue  in  the  city  of 
Kenosha  is  more  than  ordinarily  dangerous,  and  that  fur- 
ther protection  at  each  of  them  is  necessary  for  the  safety 
of  the  public.  At  Prairie  avenue  the  installation  of  gates 
and  the  retention  of  the  existing  bell  for  night  indication 
should  meet  the  needs  of  public  safety.  However,  if  the 
company  should  prefer  to  stop  all  of  its  cars  at  Prairie 
avenue  before  crossing,  that  arrangement  would  provide 
suitable  protection.  Pedestrians  occasionally  go  around 
or  under  gates  and  attempt  to  cross  in  front  of  a  car.  If 
the  cars  were  stopped  for  the  crossing,  they  would  always 
be  under  absolute  control  and  no  warning  for  the  public 
other  than  that  afforded  by  the  existing  bell  installation 
and  by  the  whistle  or  gongs  on  the  cars  would  be  necessary. 

At  Salem  avenue  and  Grand  avenue  the  installation  of 
^'ig-wag  signals  for  night  and  day  indication  should  render 
these  crossings  reasonably  safe  under  the  existing  traffic 
conditions. 

Selleck  avenue  crossing  was  not  included  in  this  com- 
plaint. However,  the  testimony  indicates  that  it  serves 
a  considerable  amount  of  traffic  and  that  some  additional 
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protection  is  probably  desirable.  We  recommend  that  a 
warning  signal  be  placed  at  Selleck  avenue  connected  with 
the  same  track  circuits  which  operate  the  wig-wag  signal 
at  Salem  avenue  herein  ordered. 

We  also  recommend  that  the  city  of  Kenosha  in  coopera- 
tion wdth  the  town  of  Somers  cause  the  trees  along  the  high- 
way which  obstruct  the  view  at  the  Grand  avenue  crossing 
to  be  properly  trimmed  as  provided  in  sec.  1814a  of  the 
statutes  of  Wisconsin. 

It  IS  Therefore  Ordered,  That  the  respondent,  the 
Chicago  &  Milwaukee  Electric  Railway  Company,  install 
and  maintain  at  the  crossing  on  its  line  at  Prairie  avenue 
in  the  city  of  Kenosha  suitable  crossing  gates  and  operate 
the  same  from  6K)0  a.  m.  to  7K)0  p.  m.  daily,  the  existing 
hell  installation  being  retained  for  night  indication;  or,  at 
its  option,  cause  each  of  its  cars  to  come  to  a  full  stop  within 
fifty  feet  of  Prairie  avenue  before  crossing  the  same. 

It  is  Further  Ordered,  That  said  respondent  install 
and  maintain  at  each  of  the  crossings  on  its  line  at  Salem 
avenue  and  Grand  avenue  in  the  city  of  Kenosha  an  auto- 
matic wig-wag  signal  combining  both  audible  and  visible 
indication  and  affording  protection  both  night  and  day,  the 
visible  feature  to  be  placed  approximately  in  the  middle  of 
the  highway;  plans  and  specifications  showing  track  cir- 
cuits and  type  of  signal  to  be  submitted  to  the  Commission 
for  approval. 

It  IS  Further  Ordered,  That  said  respondent  provide 
temporary  flagmen  at  Prairie  avenue,  Salem  avenue  and 
Grand  avenue  in  the  city  of  Kenosha  until  such  time  as 
the  first  and  second  paragraphs  of  this  order  are  fully  com- 
plied with. 
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IN  RE  INADEQUACY  OF  SERVICE  RENDERED  BY  THE  CITI- 
ZENS TELEPHONE  COMPANY.  LIMA  TELEPHONE 
COMPANY.  ADELL  TELEPHONE  COMPANY.  OOST- 
BURG  TELEPHONE  COMPANY  AND  RANDOM-  LAKE 
TELEPHONE  COMPANY  IN  AND  ABOUT  HINGHAM. 
SHEBOYGAN  COUNTY;  AND  AS  TO  THE  ADVISABIL- 
ITY OF  ESTABLISHING  A  CALL  BELL  SWITCHBOARD 
AT  HINGHAM. 


Decided  Dec.  29.  1915. 


Investigation,  on  motion  of  the  Commission,  of  the  inadequacy  of  tele- 
phone service  in  and  about  Hingham.  There  are  a  number 
of  companies  with  lines  in  or  near  Hingham.  but  there  is  no 
physical  connection  at  that  point.  In  one  case  two  families 
living  on  opposite  sides  of  the  road  could  communicate  by  tele- 
phone only  through  a  roundabout  circuit  of  25  miles  and  pay- 
ment of  25  cents  m  tolls. 

Held:  That  the  service  in  and  around  Hingham  is  inadequate  on  account 
of  the  lack  of  direct  connection;  that  physical  connection  through 
a  central  switchboard  at  Hingham  will  greatly  improve  the 
service;  that  such  a  switchboard  is  feasible,  and  that  the  situa- 
tion meets  the  conditions  precedent  of  the  statute  (1797/n-4) 
to  an  order  for  physical  connection. 

Order  in  accordance  with  foregoing,  terms  and  conditions  to  be  fixed 
by  the  Commission  on  application  in  case  of  failure  to  agree. 
Sixty  days  is  considered  a  reasonable  time  for  compliance. 

This  matter  was  brought  before  the  Commission  in  the 
form  of  a  complaint  by  J.  H.  Huyck,  a  resident  of  Hingham, 
for  himself  and  others,  of  the  inadequacy  of  the  telephone 
service  at  that  point.  Hingham  is  a  village  in  Sheboygan 
county,  thirteen  miles  southwest  of  Sheboygan,  seven  miles 
west  of  Oostburg,  three  miles  northeast  of  Adell,  seven  miles 
northeast  of  Random  Lake,  three  miles  southeast  of  Waldo, 
and  six  miles  east  of  Cascade. 

The  telephone  situation  at  Hingham  is  peculiar,  and  on 
the  face  of  it  there  seem  to  be  lines  enough  to  give  it  and  the 
surrounding  country  adequate  service.  The  Oostburg  Tele- 
phone Company  has  a  rural  line  entering  Hingham  from  the 
east;  the  Random  Lake  Telephone  Company  has  a  rural  line 
to  the  southwest  and  within  one  mile  of  Hingham;  there  is  a 
so-called  private  line  from  Adell  entering  Hingham  from  the 
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west  with  several  subscribers  in  Hingham;  the  Cascade 
Telephone  Company  has  a  rural  line  two  miles  west  of  Hing- 
ham; the  Citizens  Telephone  Company  of  Sheboygan  Falls 
has  a  single  toll  line  entering  Hingham;  the  Lima  Telephone 
Company,  a  licensee  of  the  Citizens  Telephone  Company, 
has  a  rural  line  entering  Hingham  from  the  northeast.  But, 
with  all  these  lines  actually  in  or  close  to  Hingham,  there 
is  no  exchange,  and  communication  between  people  of  the 
village  and  the  surrounding  country  using  different  lines, 
or  between  Hingham  and  othet  Villages  or  cities,  is  both 
difficult  and  expensive. 

After  due  notice  given,  a  hearing  was  held  in  the  village 
hall  at  Waldo  on  July  13,  1914,  at  which  the  appearances 
were:  Walter  J.  Gallon  for  Citizens  Telephone  Company; 
E.  D.  Melendy  for  Lima  Telephone  Company;  S.  E.  and  G.  J. 
Huibregtse  for  Oostburg  Telephone  Company;  J,  H.  Huyck 
for  himself  and  others  similarly  situated. 

The  hearing  brought  out  clearly  the  unsatisfactory  con- 
ditions existing  as  to  service;  that  a  resident  of  Hingham 
could  reach  the  people  in  the  vicinity  of  that  village  only  by 
installing  a  telephone  for  each  company.  It  also  made  plain 
that  the  many  residents  along  the  various  lines  centering 
in  or  approaching  Hingham  were,  equally  with  the  residents 
of  the  latter  place,  suffering  on  account  of  the  peculiar  con- 
ditions of  the  telephone  service.  An  extreme  case  illustrating 
the  inconvenience  experienced  was  cited. 

Two  families  living  on  opposite  sides  of  the  road,  and  so 
close  that  they  might  converse  with  each  other  from  their 
doorsteps,  could  communicate  by  telephone  only  through  a 
roundabout  circuit  of  25  miles  and  the  payment  of  25  cents 
in  tolls,  because  they  were  on  the  lines  of  different  companies 
without  physical  connection  or  exchange  facilities. 

When  suggestions  for  remedying  the  situation  at  Hingham 
were  requested,  Mr.  Gallon  of  the  Citizens  Telephone  Com- 
pany said  his  company  would  install  a  switchboard  at  Hing- 
ham if  it  were  assured  of  a  return  of  $420  a  year.  Later  Mr. 
Gallon  made  the  suggestion  that  if  the  different  lines  were 
to  be  connected  and  a  switchboard  installed  to  effect  the 
necessarj^  exchange,  it  should  be  at  Adell  rather  than  at 
Hingham. 

The  question  for  the  Commission  to  determine,  in  view  of 
existing  conditions,  is  whether  the  convenience  of  the  users 
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of  telephone  service  in  Hingham  and  along  the  various  lines 
required  that  a  switchboard  to  make  connection  between  the 
four  lines  now  centering  in  Hingham  should  be  installed. 
It  seems  reasonably  certain  that  if  the  four  lines  were  thus 
connected  giving  the  present  subscribers  on  each  line  com- 
munication at  a  small  cost  with  the  subscribers  on  all  the 
other  lines,  the  two  lines  now  hear  Hingham,  the  Cascade 
company  with  its  line  two  miles  away  and  the  Random  Lake 
company  one  mile  to  the  southwest,  would  find  it  profitable 
to  extend  their  wires  into  Hingham  in  order  to  secure  the 
larger  service  for  their  subscribers. 

An  investigation  of  the  situation  by  the  Commission's  en- 
gineers brings  out  the  fact  that  a  25  line  call  bell  switchboard 
could  be  installed  in  some  residence  or  store  in  Hingham 
connecting  the  four  lines  which  would  be  a  satisfactory 
solution  of  the  difficulty.  The  cost  of  such  a  switchboard 
equipped  with  an  initial  installation  of  15  bells  would  be 
about  $60.  A  toll  charge  of  three  cents  per  call  through  the 
switch,  or  an  optional  rate  of  about  $2.00  per  telephone  per 
year  for  unlimited  services,  it  is  believed  might  be  fair  in 
this  case.  If,  after  such  installation,  it  were  found  that  a 
slight  change  in  rates  either  way  were  advisable,  that  could 
be  brought  about. 

Since  the  hearing,  J.  Brasser,  who  handles  the  business  of 
the  Citizens  Telephone  Company  at  Hingham,  has  written 
to  the  Commission  that,  if  the  Commission  should  order 
the  four  companies  now  in  Hingham  to  make  physical  con- 
nections there,  he  would  put  in  a  switchboard  at  a  cost  not 
to  exceed  $100  and  give  service  over  the  four  lines  at  a  cost 
of  $1  per  pHone  per  year,  this  amount  to  be  paid  in  monthly 
installments  by  the  companies  on  the  first  of  each  month. 

The  law  (sec.  1797/n-4)  requires  that 

"ever>'  utihty  for  the  conveyance  of  telephone  messages 
shall  permit  a  physical  connection  or  connections  to  be 
made,  and  telephone  service  to  be  furnished,  between  its 
*  *  *  telephone  system  and  the  telephone  system  of 
another  such  public  utility,  whenever  public  convenience 
and  necessity  require  such  physical  connection  or  connec- 
tions and  such  physical  connection  or  connections  will  not 
result  in  irreparable  injury  to  the  owners  or  other  users  of 
the  facilities  of  such  public  utilities  nor  in  any  substantial 
detriment  to  the  service  to  be  rendered  by  such  public 
utiliUes.'' 
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The  Commission  finds  and  determines: 

1.  That  the  service  given  by  at  least  three  of  the  four 
separate  lines  now  centering  in  Hingham  is  inadequate  and 
unsatisfactory  to  the  users  of  service  in  Hingham  and  along 
the  various  lines,  because  the  said  users  on  any  line  have  no 
direct  connection  with  those  in  their  vicinity  which  take 
service  from  other  lines,  and  that  the  toll  service  is  needlessly 
expensive. 

2.  That  public  convenience  and  necessity  require  that 
physical  connections  be  made  at  some  point  in  the  village 
of  Hingham  between  the  four  telephone  utilities  now  having 
lines  in  there;  that  such  connections  will  not  result  in  irrepar- 
able injury  to  the  owners  or  users  of  the  facilities  of  such 
public  utilities,  nor  in  any  substantial  detriment  to  the 
service  to  be  rendered  by  such  public  utilities. 

3.  That  the  cost  of  installing  a  switchboard  connecting 
the  four  lines  will  be  reasonable  and  will  not  impose  an  undue 
burden  upon  any  of  the  lines. 

4.  That  such  physical  connection  through  a  central 
switchboard  will  greatly  enlarge  and  improve  the  service 
for  every  subscriber  on  each  of  the  lines  and  tend  to  increase 
the  number  of  users  of  telephone  service  in  that  territory. 

It  is  Therefore  Ordered,  That  the  Oostburg  Telephone 
Company,  the  Adell  Telephone  Company,  the  Citizens 
Telephone  Company  and  the  Lima  Telephone  Company 
make  physical  connections  between  their  several  lines 
through  a  central  switchboard  at  Hingham  in  Sheboygan 
county,  and  that  the  Random  Lake  Telephone  Company 
extend  its  line  from  its  present  terminus  into  Hingham 
and  there  make  physical  connection  with  the  other  four 
lines  named,  all  to  be  completed  within  sixty  days  from  the 
date  of  this  order. 

In  case  the  utilities  included  in  this  order  should  fail  to 
agree  among  themselves  upon  the  terms  or  conditions  upon 
which  such  physical  connection  shall  be  made,  or  upon  the 
apportionment  of  the  cost  involved,  any  one  or  all  of  them 
may  apply  to  the  Commission  to  adjust  the  matter,  and 
the  Commission  will,  after  a  hearing  upon  due  notice  and 
further  investigation  of  the  conditions,  issue  an  order  mak- 
ing such  adjustment. 
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IN  RE  APPLICATION  OF  THE  RIVERVIEW  TELEPHONE  COM- 
PANY FOR  AUTHORITY  TO  INCREASE  ITS  RATES, 
TOLLS  AND  CHARGES. 

IN  RE  INVESTIGATION,  ON  MOTION  OF  THE  COMMISSION. 
OF  THE  SERVICE  OF  THE  RIVERVIEW  TELEPHONE 
COMPANY. 


Submitted  Oct,  28,  1915,    Decided  Dec.  30,  1915, 


Application  by  the  Riverview  Tel.  Co.,  which  operates  a  line  extending 
north  from  Fairchild,  and  investigation  of  service  of  applicant  by 
the  Commission.  Applicant  seeks  authority  to  increase  its 
rate  from  |1  per  month,  pavable  in  advance,  to  $4.50  per  quar- 
ter, payable  in  advance,  the  subscriber  to  be  disconnected  if 
15  days  or  more  in  arrears,  and  applicant  to  charge  a  recon- 
nection  fee  of  |2  if  reconnection  is  aiterwards  desired. 

Held:  That  with  good  service  and  proper  soliciting  applicant  should 
be  able  to  secure  sufficient  subscribers  to  make  it  possible,  with 
competent  management,  to  properly  maintain  the  line  and 
secure  a  reasonable  return  with  its  present  rate,  and  that  the 
Commission  will  not  authorize  an  increase  in  rates  until  ade- 
quate service  has  been  established  and  a  reasonable  effort  been 
made  to  secure  all  subscribers  possible  in  the  territory  served; 

That  applicant  may  establish  a  rule  requiring  payment  in  advance  for  a 
reasonable  period,  and  enforce  such  rule  through  discontinuing 
service,  such  rule  to  be  applied  to  all  alike  and  to  be  filed  with 
the  Commission. 

Order:  Applicant  is  to  put  the  line  in  question  and  equipment  thereon 
in  proper  condition,  as  specified,  and  afterward  so  maintain 
them,  and  also  otherwise  comply  with  the  standards  of  service 
fixed  by  the  Commission.  (In  re  Invest.  Standards  for  Tel. 
Service  in  Wisconsin,  15  W.  R.  C.  R.  1.)  Sixty  days  is  con- 
sidered a  reasonable  time  within  which  to  comply  with  the 
order. 

The  application  of  the  Riverview  Telephone  Company 
sets  forth  that  its  line  extending  north  of  Fairchild  is  twelve 
miles  long  and  serves  five  subscribers,  and  that  the  exist- 
ing rate  is  $1  per  month,  payable  in  advance.  It  is  alleged 
that  the  revenue  under  this  rate  is  wholly  insufficient  for 
maintenance  and  for  securing  a  reasonable  return  on  the 
investment. 

The  applicant,  therefore,  asks  for  authority  to  put  into 
effect  a  rate  of  $4.50  per  quarter,  payable  quarterly  in  ad- 
vance, and  a  rule  providing  that  in  case  payment  is  not  made 
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at  the  office  of  the  Anderson  Land  Company  at  Fairchild 
within  15  days  of  the  beginning  of  each  quarter,  service 
shall  be  disconnected  from  the  delinquent  subscriber  and 
that  after  disconnection,  reconnection  shall  only  be  made 
•on  the  payment  by  said  subscriber  of  a  $2  reconnection  fee. 

Prior  to  the  filing  of  the  apphcation  for  authority  to 
increase  rates,  the  Commission  had  received  informal  com- 
plaints with  reference  to  the  adequacy  of  the  service  ren- 
dered by  the  Riverview  Telephone  Company,  and  had 
caused  a  prehminary  investigation  to  be  made.  It  was 
therefore  deemed  advisable  to  order  a  hearing  with  respect 
to  the  service. 

Both  matters  were  heard  at  the  same  time  and  place, 
namely  at  Fairchild  on  October  28,  1915.  Carl  N.  Hill 
appeared  for  the  Riverview  Telephone  Company.  D,  W. 
Shoudy  appeared  for  himself  and  others  similarly  situated. 

The  Riverview  Telephone  Company  owns  three  telephone 
lines,  two  of  which  enter  Stanley  and  are  switched  at  the 
exchange  of  the  local  telephone  company  in  that  city.  The 
other  line  is  a  metallic  circuit  connected  with  the  exchange 
of  the  Central  Wisconsin  Telephone  Company  at  Fairchild, 
and  its  switching  service  is  performed  by  that  company. 
It  extends  northward  to  I.  Shoudy's  place,  a  distance  of 
about  lOi  miles.  It  was  constructed  in  1907  for  the  pur- 
pose of  assisting  in  the  development  of  the  country  for 
agriculture.  A  repairman  is  employed  to  take  care  of  the 
lines  which  enter  Stanley,  and  he  has  occasionally  remedied 
"trouble"  on  the  Fairchild  line;  but  it  is  evident  that  the 
Fairchild  line  has  been  allowed  to  deteriorate  and  that  no  per- 
son has  been  directly  responsible  for  its  maintenance.  The 
management  has  also  failed  to  collect  rentals  promptly  and  to 
make  reasonable  efforts  to  secure  additional  subscribers. 
The  six  or  seven  subscribers  on  the  line  have  received  such 
admittedly  poor  service  that  other  residents  of  the  vicinity 
have  hesitated  to  become  subscribers.  All  of  the  six  sub- 
scribers who  testified  stated  that  they  w^ould  discontinue 
the  service  if  a  higher  rate  should  be  charged. 

From  the  testimony  and  from  the  report  of  our  inspector, 
it  appears  that  wdth  good  service  and  proper  soliciting  a 
total  of  twelve  or  more  subscribers  can  be  secured  at  the 
rate  of  $1  per  month.     With  ten  or  tw^elve  subscribers  at 
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the  existing  rate,  it  should  be  possible,  with  competent 
management,  to  properly  maintain  the  line  and  secure  a 
reasonable  return  on  the  value  of  the  property.  The  Com- 
mission will  not  authorize  any  increase  in  rates  until  ade- 
quate service  has  been  established,  and  until  a  reasonable 
effort  has  been  made  to  secure  all  subscribers  possible  in 
the  territory  served.  If  the  Riverview  Telephone  Company 
should  prove  unable  to  give  satisfactory  service  after  a 
reasonable  trial  period,  the  Commission  will  not  then  oppose 
the  extension  of  the  line  of  a  competing  telephone  company 
into  the  district  in  question. 

In  order  to  insure  the  prompt  payment  of  rental,  the  com- 
pany may  establish  a  rule  requiring  payment  in  advance 
for  a  reasonable  period,  and  may  enforce  the  rule  by  cut- 
ting off  the  service  of  subscribers  if  the  rental  is  not  paid 
upon  reasonable  notice.  The  rule  should  apply  to  all  sub- 
scribers without  discrimination  and  should  be  filed  with 
the  Commission.  (In  re  Service,  Rules  and  Practices  of  the 
Richland  Tel.  Co.,  1915,  16  W.  R.  C.  R.  740,  745.) 

The  Riverview  Telephone  Company  admits  that  its  serv- 
ice is  inadequate,  and  it  is  unnecessary,  therefore,  to  review 
the  testimony  in  that  respect.  The  Fairchild  line  should  be 
thoroughly  overhauled  and  repaired  and  the  instruments 
tested  and  replaced  where  necessary.  Many  poles  will  have 
to  be  reset  or  replaced.  A  number  of  the  cross-arms  are 
broken  and  must  be  replaced  by  other  cross-arms  or  by 
brackets.  New  batteries  are  needed  at  practically  all  sta- 
tions. Some  competent  person  should  be  made  definitely 
responsible  for  keeping  the  line  in  repair,  and  subscribers 
should  be  informed  as  to  how  to  reach  him  conveniently  in 
case  of  an  interruption  or  defect  in  the  service.  The  practice 
of  allowing  subscribers  to  make  repairs  and  replacements 
and  deduct  the  cost  thereof  from  the  rental,  is  contrary  to 
the  interests  of  good  service  and  should  be  discontinued. 

It  is  Therefore  Ordered,  That  the  application  of  the 
Riverview  Telephone  Company  for  authority  to  increase 
its  rates  be  and  the  same  is  hereby  dismissed. 

It  is  Further  Ordered,  That  said  Riverview  Telephone 
Company  overhaul  and  place  in  proper  condition  for  ade- 
quate service  its  Fairchild  line  and  the  instruments  con- 
nected therewith,  and  thereafter  maintain  in  proper  condi- 
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tion  the  lines,  instruments  and  other  equipment  used  on 
its  entire  system  and  make  such  tests  and  inspections  as 
are  necessary. 

It  is  Further  Ordered,  That  said  Riverview  Telephone 
Company  otherwise  fully  comply  with  the  rules  for  tele- 
phone service  fixed  in  our  order  of  August  13,  1914,  copy 
of  which  is  attached  hereto  and  made  a  part  hereof. 

Sixty  days  is  considered  a  reasonable  time  within  which 
to  jcomply  with  this  order. 
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ALBERT  E.  FAAST  et  al. 

vs. 
SHAW  TELEPHONE  COMPANY. 


Submitted  Oct.  25,  1915.    Decided  Dec.  30,  1915. 


Complaint  that  the  service  rendered  by  respondent  is  inadequate  in  that 
through  lines  between  Qeghorn  and  Eau  Claire,  and  Cleghorn 
and  Elcva  are  not  sufficient  for  the  traffic,  in  that  patrons  con- 
tinue conversation  on  the  through  lines  for  unreasonable  per- 
iods, and  in  that  the  exchange  in  Cleghorn  is  not  in  operation 
early  enough  in  the  morning  on  week  days,  nor  for  a  sufficient 
period  on  Sundays. 

Held:  That  the' existing  lines  between  the  three  exchanges  are  over- 
loaded and  that  an  additional  circuit  in  each  case  is  required, 
a  new  proceeding  to  be  instituted  if  a  traffic  study  after  a  reason- 
able period  shows  additional  lines  to  be  needed; 

That  if  abuse  of  the  through  lines  continues,  the  connecting  companies 
should  establish  a  rule  limiting  the  period  of  conversation,  and 
file  the  same  with  the  Commission; 

That  regular  operating  hours  should  begin  at  6  a.  m.,  except  during  the 
winter  months  and  extend  until  9  p.  m.  daily,  incluaing  Sundays, 
and  that  emergency  service  should  be  furnished  continuously. 

Order  in  accordance  with  foregoing.  The  additional  line  between 
Cleghorn  and  Eau  Claire  and  Cleghorn  and  Eleva  are  to  be 
constructed  and  maintained  by  respondent  in  cooperation,  re- 
spectively, with  the  Wis.  Tel.  Co.  and  the  Eleva  Farmers  Tel. 
Co.  who  have  agreed  to  such  an  order  without  formal  hearing  as 
to  them.  Sixty  days  is  considered  a  reasonable  time  within 
which  to  comply. 

The  petition,  which  is  signed  by  forty-six  persons,  al- 
leges in  substance  that  the  service  of  the  Shaw  Telephone 
Company  is  inadequate  in  the  following  respects: 

1.  The  two  through  lines  between  Cleghorn  and  Eau 
Claire  are  not  sufficient  for  the  traffic. 

2.  The  one  through  line  between  Cleghorn  and  Eleva  is 
not  sufficient  for  the  traffic. 

3.  Patrons  are  permitted  to  continue  conversation  on 
the  through  lines  for  unreasonable  periods. 

4.  The  Cleghorn  exchange  is  not  in  operation  early 
enough  in  the  morning  on  week  days  nor  for  a  sufficient 
period  on  Sundays. 
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The  Commission  is  therefore  asked  to  require  the  con- 
struction of  such  additional  circuits  as  are  necessary  and 
the  regular  operation  of  the  exchange  all  day  Sundays  and 
after  6  a.  m.  on  week  days. 

No  answer  was  filed  by  respondent. 

A  hearing  was  held  at  Eleva  on  October  25,  1915.  Albert 
E.  Faast  appeared  for  petitioners  and  Charles  Seguin  for 
the  respondent.  C.  Meyers,  a  director  of  the  Eleva  Farmers 
Telephone  Company,  was  present. 

At  the  hearing  it  was  shown  that  the  lines  connecting 
Cleghom  and  Eau  Claire  are  owned  jointly  by  the  Shaw 
Telephone  Company  and  the  Wisconsin  Telephone  Com- 
pany, and  that  the  line  connecting  Cleghom  and  Eleva  is 
owned  jointly  by  the  Shaw  Telephone  Company  and  the 
Eleva  Farmers  Telephone  Company.  Inasmuch  as  the 
Wisconsin  Telephone  Company  and  the  Eleva  Farmers 
Telephone  Company  have  not  been  made  parties  to  this 
proceeding,  they  were  advised  of  the  nature  of  the  com- 
plaint and  asked  to  state  whether  they  are  willing  to  con- 
sent to  an  order  of  the  Commission  affecting  the  through 
lines  connecting  their  respective  exchanges  and  the  Cleghorn 
exchange  without  the  formality  of  a  further  hearing. 

The  Wisconsin  Telephone  Company,  by  its  general  man- 
ager, replied  under  date  of  December  17,  1915,  that  it  is 
willing  to  arrange  to  string  an  additional  circuit  between 
Eau  Claire  and  Cleghom  in  cooperation  with  the  Shaw 
Telephone  Company. 

The  Eleva  Farmers  Telephone  Company  replied,  by  its 
secretary,  under  date  of  December  17,  1915,  that  it  is  willing 
to  string  an  additional  grounded  line  between  Eleva  and 
Cleghom  in  cooperation  with  the  Shaw  Telephone  Com- 
pany. 

From  the  testimony  and  from  our  inspector's  report  it  is 
apparent  that  the  existing  lines  between  the  three  exchanges 
in  question  are  overloaded,  and  that  additional  lines  are 
necessary  for  adequate  service.  It  is  possible  that  more 
than  one  additional  circuit  between  Cleghom  and  Eau 
Claire  will  be  needed,  but  inasmuch  as  the  Wisconsin  Tele- 
phone Company  has  indicated  that  it  will  voluntarily  con- 
sent to  only  one  additional  line,  that  is  the  extent  to  which 
joint  equipment  may  be  ordered  at  this  time  without  fur- 
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ther  hearing.  Under  the  circumstances  we  deem  it  advisable 
to  require  one  additional  grounded  circuit  between  Eleva 
and  Cleghom  and  one  additional  metallic  circuit  between 
Eau  Claire  and  Cleghom.  After  a  reasonable  trial  a  traffic 
study  will  be  made,  and  if  additional  lines  then  are  needed, 
a  new  proceeding  will  be  instituted. 

With  respect  to  the  third  paragraph  of  the  complaint,  the 
testimony  indicates  that  some  patrons  have  abused  the  priv- 
ilege of  unlimited  conversation  over  the  through  lines.  If 
such  abuses  continue,  the  connecting  companies  should  es- 
tablish a  rule  limiting  the  period  of  conversation,  and  file 
the  same  with  the  Commission. 

The  Cleghorn  exchange  is  now  opened  for  regular  service 
at  7  a.  m.  on  week  days  and  on  Sundays  it  is  in  operation 
from  9  a.  m.  to  12  noon  and  from  2  p.  m.  to  4  p.  m.  At  the 
hearing  witnesses  stated  that  if  the  exchange  were  opened  at 
6  a,  m.  during  the  period  from  April  1  to  November  1,  the* 
complaint  in  that  respect  would  be  satisfied.  The  object 
of  the  petitioners  in  asking  that  the  exchange  be  opened 
earlier  is  that  they  may  be  able  to  communicate  with  their 
neighbors  before  they  leave  the  house  for  their  work  in  the 
fields.  During  Sundays  they  desire  service  in  case  of  emer- 
gency and  for  ordinary  messages.  The  respondent  con- 
tended that  the  additional  service  requested  would  impose 
an  unwarranted  expense  for  operation. 

Having  in  mind  the  testimony,  we  are  of  the  opinion  that 
the  prayer  of  the  petition  with  respect  to  hours  of  operation 
should  be  granted.  Emergency  service  should  be  furnished 
continuously.  Regular  operating  hours  should  begin  at  6 
a.  m.,  except  during  the  winter  months,  and  extend  until 
9  p.  m.  daily,  including  Sundays.  If  the  company  finds  that 
the  additional  expenditures  for  equipment  and  increased 
hours  of  operation  required  by  this  order  render  its  existing 
rates  insufficient,  it  may  apply  to  the  Commission  for  au- 
thority to  increase  its  rates. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
Shaw  Telephone  Company,  construct,  maintain  and  operate 
in  cooperation  with  the  Wisconsin  Telephone  Company  its 
portion  of  an  additional  joint  metallic  circuit  for  through 
service  between  its  Cleghorn  exchange  and  the  Eau  Claire 
exchange  of  the  Wisconsin  Telephone  Company. 
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It  is  Further  Ordered,  That  said  respondent  con- 
struct, maintain  and  operate  in  cooperation  with  the  Eleva 
Farmers  Telephone  Company  its  portion  of  an  additional 
grounded  line  for  through  service  between  its  Cleghorn  ex- 
change and  the  Eleva  exchange  of  the  Eleva  Farmers  Tele- 
phone Company. 

It  is  Further  Ordered,  That  said  respondent  keep  its 
exchange  at  Cleghorn  open  for  regular  service  from  6  a.  m. 
to  9  p.  m.  daily,  including  Sundays,  except  during  the  months 
of  November  to  March  inclusive,  when  the  hours  of  operation 
shall  be  from  7  a.  m.  to  9  p.  m.  daily,  including  Sundays. 

Sixty  days  is  considered  a  reasonable  time  within  which  to 
comply  with  this  order. 
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FARMERS  INTER-COUNTY  MUTUAL  TELEPHONE  CO.  et   al. 

vs. 
THE  MAUSTON  ELECTRIC  SERVICE  COMPANY. 


Submitted  Dec.  16,  1915.    Decided  Dec,  30, 1915. 


Petilion  alleging  that  public  convenience  and  necessity  require  a  physical 
connection  between  the  lines  of  the  petitioner  and  those  of  re- 
spondent at  the  village  of  Lyndon.  After  the  hearing  the 
parties  agreed  to  the  installation  of  a  toll  line  and  to  the  physi- 
cal connection. 

Held:  That  under  the  terms  and  conditions  imposed  by  the  statute  the 
physical  connection  should  be  made. 

Order  :  Respondent  is  to  construct  a  clear  metallic  line  from  the  switch- 
board of  respondent  in  Mauston  to  that  of  petitioner  in  the  vil- 
lage of  Lyndon,  the  physical  connection  to  be  carried  out  in 
other  respects  as  specified  in  the  order. 

The  petition  in  the  above  entitled  matter,  which  is  signed 
by  the  petitioner  and  about  twenty-five  others,  alleges  that 
public  convenience  and  necessity  require  that  physical  con- 
nection be  made  between  the  telephone  lines  of  the  Mauston 
Electric  Service  Company  and  the  lines  of  the  petitioner 
in  the  village  of  Lyndon  in  Juneau  county,  and  that  such 
physical  connection  will  not  result  in  irreparable  injury  to 
the  owners  of  such  lines  or  to  the  users  of  the  equipment  or 
the  facilities  of  said  public  utilities  nor  in  any  way  bring 
about  substantial  detriment  to  the  service  to  be  rendered 
by  such  public  utilities  or  the  users  of  such  equipment  or 
facilities. 

Hearing  was  had  on  December  16,  1915.  M.  M.  Hayes 
and  Ben  Olson  appeared  for  the  petitioner,  and  J.  E.  Carroll 
appeared  for  the  respondent. 

Lyndon  is  a  village  in  Juneau  county,  about  midway  be- 
tween Kilbourn  and  Mauston.  The  Farmers  Inter-County 
Mutual  Telephone  Company  maintains  a  switchboard  in 
Lyndon  to  which  are  connected  certain  rural  lines  running 
northeast,  southeast  and  southwest,  and  to  which  also  is 
connected  the  direct  line  from  the  switchboard  of  the  peti- 
tioner in  Kilbourn.  There  is,  however,  no  connection  be- 
tween the  switchboard  in  Lyndon  and  the  switchboard  of 
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respondent  in  Mauston.  The  respondent  maintains  a  rural 
line  from  Mauston  extending  southeast  and  entering  the 
village  of  Lyndon,  and  in  the  village  of  Lyndon  there  are 
three  or  four  subscribers  who  have  direct  connection  with 
the  Mauston  switchboard  of  the  respondent.  None  of  the 
subscribers  on  this  line,  however,  have  any  connection  with 
the  switchboard  in  Lyndon,  nor  have  they  any  connection 
with  the  petitioner's  lines. 

After  the  hearing,  representatives  of  the  petitioner  and 
respondent,  upon  further  consultation,  agreed  that  the  toll 
line  hereinafter  ordered  should  be  installed  upon  the  terms 
hereafter  set  forth. 

Upon  all  the  records,  files,  evidence  and  testimony  herein, 
we  do  hereby  find  that  public  convenience  and  necessity 
require  a  physical  connection  between  the  switchboard  of 
the  petitioner  in  Lyndon  and  the  switchboard  of  the  respond- 
ent in  Mauston;  that  such  physical  connection  will  not 
result  in  irreparable  injury  to  the  owners  or  to  the  users  of 
the  equipment  or  the  facilities  of  such  public  utilities,  nor 
in  any  substantial  detriment  to  the  service  to  be  rendered 
by  such  public  utilities. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
Mauston  Electric  Service  Company,  do  construct  a  clear 
metallic  toll  line  from  the  switchboard  of  the  respondent 
in  Mauston  to  the  switchboard  of  the  petitioner  in  the  village 
of  Lyndon  for  the  interchange  of  all  messages;  that  said 
construction  work  be  done  at  the  expense  of  the  respondent, 
on  or  before  Mayl,  1916;  that  the  interchange  of  toll  mes- 
sages between  said  switchboards  be  made  upon  such  terms 
as  the  petitioner  and  the  respondent  may  agree  upon,  and 
if  they  are  unable  to  agree  upon  said  terms,  said  terms  will 
be  fixed  by  the  Railroad  Commission  upon  further  proceed- 
ings in  this  matter. 

It  is  recommended  that  in  the  meanwhile  the  present 
rural  line  of  the  respondent  now  running  into  the  village  of 
Lyndon  be  connected  with  the  switchboard  of  the  petitioner 
in  Lyndon  for  use  as  a  toll  line,  under  such  arrangements 
as  to  toll  charges  as  may  be  agreed  upon  by  the  parties, 
this  line  to  be  discontinued  as  a  toll  line  on  the  installation 
and  connection  of  the  toll  line  hereinbefore  ordered. 
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TOWN  OF  WESTPORT 

vs. 
CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Submitted  Oct.  20,  1915.    Decided  Dec.  30,  1915. 


Petition  requesting  that  the  Commission  determine  the  mode  and  man- 
ner in  which  a  certain  described  highway  laid  out,  but  not 
opened,  shall  cross  the  respondent*s  right  of  way,  and  that 
the  Commission  also  determine  the  proportion  in  which  the 
cost  shall  be  borne,  should  an  overhead  crossing  be  ordered. 
Respondent  questions  the  validity  of  the  proceedings  taken 
by  petitioner  in  the  matter. 

Held:  That  under  the  statute  (sec.  1797-12e)  the  Commission  must 
proceed,  but  that  the  order  will  not  take  effect  until  petitioner 
has  taken  the  necessary  legal  steps  to  enter  the  property  of 
the  respondent  at  the  proposed  site; 

That  the  physical  surroundings  are  such  that  the  most  practicable  mode 
of  crossing  is  by  means  of  an  overhead  bridge; 

That  an  apportionment  by  which  petitioner  and  respondent  shall  bear 
costs  incurred  in  the  work  respective  without  and  within  respond- 
ent's right  of  way  is  considered  equitable. 

Order  in  accordance  with  foregoing,  and  subject  to  conditions  specified. 

The  petition  alleges  that  a  public  highway  has  been  laid 
out,  but  not  opened,  along  the  north  line  of  the  northwest 
quarter  of  section  sixteen    of  the  town  of  Westport,  Dane 
county,  and  as  so  laid  out  crosses  the  right  of  way  of  the 
Chicago  &  North  Western  Railway  Company;  that  public 
safety  requires  »the  determination  of  the  mode  and  manner 
of  making  such  new  crossing,  and  that  it  will  also  require 
a  determination  of  the  proportion  of  cost  to  be  paid  by  said 
town  and  said  railway  company  in  the  event  that  an  over- 
head crossing  should  be  determined  upon.     The  Commission 
is  therefore  asked  to  make  a  determination  of  said  matters, 
all  as  provided  by  law  in  such  cases. 

The  respondent  enters  a  general  denial  of  the  allegations 
for  its  answer  and  asks  that  the  petition  be  dismissed. 
A  hearing  was  held  at  Madison  on  October  20,  1915.  R. 

N,  Nelson  appeared  for  the  petitioner  and  C.  A.  Vilas  for 

the  respondent.    John  Moran  represented  J.  F.  King,  and 

W.  A.  Hodge  appeared  in  his  own  behalf. 
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The  records  of  the  town  clerk  which  were  introduced  in 
evidence  show  that  the  town  of  Westport  has  proceeded 
to  lay  out  a  new  highway  as  designated  in  the  petition  and 
to  discontinue  an  old  highway  which  the  new  one  is  designed 
to  replace.  The  validity  .of  these  proceedings  is  questioned 
by  the  respondent.  However,  the  statute  (sec.  1797-126) 
requires  the  Commission  to  determine  the  mode  and  manner 
of  constructing  a  new  crossing  upon  application  of  the  town 
board  of  any  town  "within  or  bordering  upon  which  a  high- 
way or  street  is  proposed  to  be  laid  out  across  a  railroad." 
The  Commission  will  proceed  to  determine  the  mode  and 
manner  of  crossing  and  fix  the  apportionment  of  the  cost. 
The  order  entered,  however,  will  not  take  effect  until  the 
necessary  legal  steps  to  enter  the  property  of  the  railway 
company  at  the  proposed  site  have  been  taken  by  the  town. 

At  the  proposed  highway  crossing  the  railway  runs  north- 
west and  southeast  and  the  highw^ay  as  laid  out  runs  east 
and  west,  the  angle  of  crossing  being  approximately  45 
degrees.  The  railway  tracks  lie  in  a  cut  which  is  about  12 
feet  deep.  The  physical  surroundings  are  such  that  a  grade 
crossing  could  not  be  made  safe  without  large  expense  for 
grading  and  protective  devices.  The  most  practicable  mode 
of  crossing  is  by  means  of  an  overhead  highway  bridge. 
It  is  our  determination  therefore  that  the  grades  be  separated 
at  the  proposed  crossing  and  that  the  highway  be  carried 
over  the  tracks  by  means  of  a  highway  bridge. 

The  cost  of  such  a  bridge,  as  estimated  by  the  Commission 
is  as  follows: 

Cost  within    railway  right  of  way $3,744.00 

Cost  outside  "         "       "     " 2.493.00 

Total $6,237.00 

This  estimate  includes  the  cost  of  the  bridge  and  the  high- 
way approaches  thereto. 

We  regard  as  equitable  an  apportionment  of  the  cost 
under  which  the  town  of  Westport  shall  bear  all  costs  in- 
curred in  constructing  the  portions  of  the  viaduct  approaches 
which  lie  outside  of  the  lines  of  the  railway  right  of  way, 
and  under  which  the  Chicago  &  North  Western  Railway 
Company  shall  bear  all  costs  incurred  in  constructing  the 
viaduct  and  the  portions  of  the  approaches  which  lie  within 
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its  right  of  way.  Inasmuch  as  the  town  will  be  obliged  to 
construct  a  considerable  stretch  of  new  highway  as  laid  out, 
it  will  doubtless  be  in  a  more  advantageous  position  than 
the  railway  company  for  performing  the  grading  necessary 
for  the  approaches.  For  this  reason  the  town  will  be  re- 
quired to  perform  all  work  outside  of  the  right  of  way. 

It  is  Therefore  Ordered,  That  the  Chicago  &  North 
Western  Railway  Company  and  the  town  of  Westport  con- 
struct and  maintain  at  the  proposed  highway  crossing  on 
the  line  of  the  Chicago  &  North  Western  Railway  Com- 
pany in  the  town  of  Westport,  Dane  county,  where  said 
railway  line  crosses  the  north  line  of  the  northwest  quarter 
of  section  sixteen  of  said  town,  an  overhead  highway  bridge 
and  suitable  highway  approaches  thereto  subject  to  the 
conditions  hereinafter  specified: 

1.  The  bridge  shall  have  a  vertical  clearance  of  22  feet 
over  the  top  of  the  rails,  a  horizontal  clearance  of  20  feet, 
and  good  and  sufficient  railings  on  each  side  with  snow  boards 
at  the  bottom,  plans  to  be  submitted  to  the  Commission 
for  approval. 

2.  The  approaches  shall  not  exceed  a  grade  of  six  per 
cent,  shall  have  a  top  width  of  24  feet,  and  shall  have  guard 
rails  constructed  in  accordance  with  specifications  of  the 
Wisconsin  Highway  Commission  Standard  Guard  Fence 
wherever  the  highway  surface  is  four  feet  or  more  higher 
than  the  surrounding  ground  level. 

3.  The  Chicago  &  North  Western  Railway  Company 
shall  construct  at  its  own  expense  and  thereafter  maintain 
the  bridge  and  those  portions  of  the  highway  approaches 
thereto  which  lie  within  the  railway  right  of  way  lines. 

4.  The  town  of  Westport  shall  construct  at  its  own  ex- 
pense and  thereafter  maintain  that  portion  of  the  highway 
approaches  to  the  bridge  which  lie  outside  the  railway  right 
of  way  lines. 

5.  The  Chicago  &  North  Western  Railway  Company 
shall  start  work  on  that  portion  within  the  right  of  way  as 
soon  as  the  town  of  Westport  shall  have  raised  the  required 
funds  to  carry  to  completion  that  part  of  the  work  outside 
of  the  right  of  way  and  started  work  thereon  and  the  bridge 
and  road  shall  be  completed  and  open  for  travel  six  months 
from  that  date. 
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IN  RE  APPLICATION  OF  THE  CITY  OF  SPOONEH  FOR  A  PER- 
MIT TO  BUILD,  MAINTAIN  AND  OPERATE  A  DAM  IN 
THE  NAMAKAGON  RIVER. 


Decided  December  30,  1915. 


Application  by  city  of  Spooner  under  ch.  380,  laws  of  1915,  for  permit  to 
construct,  maintain  and  operate  a  dam  in  and  across  the  Nama- 
kagon  river  in  Washburn  county  at  points  specified  for  the 
purpose  of  developing  hydraulic  power  and  hydro-electric  energy 
lor  sale  to  the  public. 

Permit  granted. 


The  application  in  the  above  entitled  matter  is  in  pur- 
suance of  a  resolution,  of  the  city  council  of  the  city  of 
Spooner,  under  ch.  380  of  the  laws  of  1915,  to  construct, 
maintain  and  operate  a  dam  in  and  across  Namakagon 
river  on  the  northwest  quarter  of  the  southwest  quarter  of 
section  17,  township  40,  north  of  range  12  west,  in  the 
county  of  Washburn,  for  the  purpose  of  developing  hydrau- 
lic power  and  hydro-electric  energy  for  the  use  of  said  city 
and  for  the  sale  to  the  public,  in  accordance  with  the  laws 
of  the  state  of  Wisconsin.  It  appears  that  the  said  city  of 
Spooner  owns  the  dam  and  power  site  above  described  and 
also  eighty  acres  in  said  town  and  range  described  as  that 
part  of  the  northeast  quarter  of  section  29,  situate  south 
and  west  of  Namakagon  river,  together  with  the  right  to 
flow  and  overflow  certain  lands  described  in  the  applica- 
tion, and  that  the  proposed  dam  is  to  be  of  cement  or  con- 
crete, sufficient  in  height  to  afford  a  twenty-five  foot  head, 
and  that  the  estimated  horsepower  to  be  developed  is  stated 
in  the  application  to  be  two  thousand. 

Upon  the  filing  of  such  application,  the  Commission  set 
a  time  for  public  hearing,  which  said  time  was  not  more 
than  eight  weeks  from  the  date  of  the  filing  of  the  applica- 
tion and  the  notice  of  the  time  and  place  set  for  the  hearing 
was  given  to  the  applicant  who  was  required  to  publish  the 
same  once  each  week  for  three  successive  weeks  preceding  the 
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day  set  for  each  hearing  in  the  Spooner  Advocate,  a  news- 
paper published  in  Washburn  county,  which  said  newspaper 
was  designated  by  the  Commission;  and  such  publication 
was  made  and  due  proof  is  on  file  with  this  Commission, 
and  the  aplicant  was  required,  not  less  than  twenty  days 
prior  to  such  hearing,  to  mail  to  each  person  interested  in 
any  lands  to  be  affected  by  the  proposed  dam  and  whose 
post-office  address  could  by  due  diligence  be  ascertained, 
notice  of  the  time  and  place  set  for  such  hearing,  which 
said  notice  was  to  be  accompanied  by  a  general  statement 
of  the  nature  of  the  application. 

Thereafter  said  hearing  was  duly  held  in  accordance  with 
said  notice  and  all  parties  in  interest  were  given  an  oppor- 
tunity to  offer  evidence  and  testimony,  and  thereupon  and 
after  due  consideration  of  all  the  evidence  and  testimony  in 
said  case,  and  upon  all  the  records  and  files  herein,  it  ap- 
pearing that  the  construction,  maintenance  and  operation 
of  the  proposed  dam  will  not  materially  obstruct  existing 
navigation  or  violate  other  public  rights  and  will  not  en- 
danger life,  health  or  property,  the  Commission  finds  that 
the  construction,  maintenance  and  operation  of  the  pro- 
posed dam  will  not  materially  obstruct  existing  navigation 
or  violate  other  public  rights  and  will  not  endanger  life, 
health  or  property. 

And  Hereupon  There  Does  Issue  and  is  Granted  to 
the  applicant,  the  city  of  Spooner,  the  permit  provided  for 
by  subsection  3  of  section  1596-7  of  chapter  380  of  the 
laws  of  1915. 
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E.  F.  DE  BOWER  et  al. 

vs. 
LODI  TELEPHONE  EXCHANGE, 
WAUNAKEE  TELEPHONE  COMPANY, 
DANE  FARMERS  TELEPHONE  COMPANY. 


Submitted  Dec,  15,  1915.    Decided  Dec.  31,  1915. 


Complaint  as  to  telephone  service  in  and  around  Dane.  There  is  no 
physical  connection  at  that  point  between  the  various  companies 
mvolved,  making  it  necessary  for  some  business  men  to  have 
three  telephones.  One  of  the  lines  involved  has  28  subscribers, 
another  32.  All  lines  are  grounded.  Continuous  service  seven 
days  a  week  is  specifically  asked.  At  present  a  night  bell  is 
used  for  call  service  both  on  the  Lodi  and^'aunakee  lines. 

Held:  That  in  view  of  physical  conditions  a  physical  connection  would 
be  a  substantial  detriment  to  such  service  as  at  present  rendered 
and  is  out  of  the  question  at  this  time; 

That  with  the  present  situation  an  order  requiring  continuous  service 
would  not  be  warranted;  that  the  first  thing  to  be  remedied  is 
the  matter  of  service,  and  that  pending  the  completion  of  repairs 
already  under  way  or  proposed  and  the  takm^  over  of  the 
Farmers  line,  as  agreed,  no  action  by  the  Commission  is  called 
for. 

Petition  is  dismissed. 

Patrons  of  the  respondent  lines  complained  to  the  Railroad 
Commission  asking  this  Commission  to  investigate  the  pres- 
ent condition  relating  to  the  aforesaid  lines  and  to  take  such 
action  and  make  such  orders  as  shall  secure  to  the  patrons 
of  said  lines  a  connected,  and  seven  days  in  the  week,  and 
twenty-four  hours  per  day  service. 

Hearing  was  held  on  December  15,  1915,  the  appearances 
being  M.  Madigariy  J.  T.  Koltes  and  William  O^Dwyer  on 
behalf  of  the  petitioners,  W.  T.  Sparks  on  behalf  of  the  Lodi 
Telephone  Company  and  R.  A.  Chambers  representing  the 
Waunakee  Telephone  Company. 

Dane  is  an  incorporated  village  between  Waunakee  and 
Lodi  on  the  Chicago  and  North  Western  Railroad,  fifteen 
miles  from  Madison.  Four  different  telephone  companies 
operate  in  and  about  the  village  and  the  lines  of  all  these 
companies  are  grounded.    The  Lodi  company  has  a  direct 
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line  from  Lodi  with  ten  or  twelve  subscribers  in  the  village. 
Other  Lodi  rural  lines  cover  the  territory  north  of  the  village 
and  come  within  one  or  two  miles  of  the  village  limits.  The 
Waunakee  company  also  has  a  line  to  the  village  and  in. 
addition  has  several  small  lines  covering  the  territory  to 
the  south  of  the  village.  The  line  entering  the  village  is 
heavily  overloaded,  having  twenty-eight  subscribers,  the 
majority  of  whom  are  fanners  living  between  Dane  and 
Waunakee.  The  Farmers  mutual  company  has  a  single 
circuit  with  thirty-two  subscribers.  This  line  runs  east, 
northeast  and  west  from  Dane  on  the  main  highways,  the 
three  leads  being  tied  together  in  Dane.  The  fourth  line 
in  the  village  is  that  of  the  Poynette  company.  It  has, 
however,  but  one  instrument  connected  to  the  line  in  Dane 
and  it  need  not  be  considered.  All  these  lines  are  independent 
and  have  no  connection  with  one  another  in  the  village  of 
Dane  and  there  is  no  switchboard  in  Dane.  This  makes  it 
necessary  for  some  of  the  business  men  to  have  three  tele- 
phones in  order  to  transact  business  with  all  of  their  patrons, 
and  this  is  one  of  the  causes  of  the  complaint. 

The  second  complaint  is  on  the  part  of  some  of  the  rural 
subscribers  and  relates  to  twenty-four  hour  service  seven 
days  in  the  week.  There  were  other  complaints  pertaining 
to  poor  and  irregular  service. 

Since  the  hearing  an  informal  meeting  between  the 
manager  of  the  Lodi.  and  Waunakee  companies  and  the 
treasurer  and  spokesman  of  the  Farmers  company  has  taken 
place  with  a  representative  of  the  Commission.  It  was 
agreed  by  the  parties  concerned  that  the  Lodi  and  Waunakee 
companies  should  purchase  the  Farmers  company  for  a 
reasonable  sum  and  that  the  managers  of  the  two  former 
companies  should  inspect  the  Farmers  line  and  interview 
subscribers  as  to  which  company's  line  they  preferred  to  be 
connected  with.  In  case  a  price  could  not  be  agreed  upon, 
it  was  to  be  left  with  the  Commission.  When  this  transac- 
tion takes  place,  the  Farmers  company  will  be  eliminated  and 
the  demand  for  physical  connection  from  Lodi  to  Waunakee 
greatly  decreased.  To  establish  a  physical  connection  at 
the  village  at  present  appears  out  of  the  question.  Such  a 
connection  could  only  be  made  by  a  knife  switch  in  some 
store  or  residence.    At  the  least  this  connection  would  place 
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twenty-eight  subscribers  on  the  Waunakee  line  in  series  with 
the  twelve  on  the  Lodi  line,  or  forty  in  all,  and  this  would 
lead  to  very  unsatisfactory  service.  Connection  with  the 
Farmers  line  would  be  worse.  Furthermore,  the  Farmers 
line  is  in  bad  condition  and  the  service  is  very  unsatisfactory^ 
at  present.  Toll  service  is  now  available  over  the  Bell  sys- 
tem for  any  subscribers  connected  to  either  the  Lodi  or 
Waunakee  exchanges,  the  charge  being  15  cts.  Even  after 
the  Farmers  line  is  taken  over  by  the  two  companies,  it  is 
doubtful  whether  a  toll  line  could  be  profitably  maintained 
between  Lodi  and  Waunakee  in  competition  with  the  Bell, 
but  this  is  a  point  not  now  before  the  Commission  for  final 
decision.  '  With  the  situation  as  it  is  at  present  in  and  around 
Dane,  a  physical  connection  is  practically  impossible.  The 
service  would  not  be  improved,  but  there  would  be  a  sub- 
stantial detriment  tp  such  service  as  is  being  rendered  at 
present. 

In  regard  to  poor  service,  it  is  to  be  noted  that  all  lines 
are  grounded  and  for  the  most  part  poorly  maintained.  All 
lines  in  the  village  are  in  need  of  repair  according  to  the  re- 
port of  our  engineer  who  has  made  a  careful  examination 
of  the  situation  at  Dane.  There  is  need  of  much  tree  trim- 
ming, taking  up  of  slack  and  making  and  renewing  of  con- 
tacts. There  has  lately  been  erected  a  high  tension  trans- 
mission line  paralleling  at  different  places  three  of  the  lines, 
which  is  causing  considerable  inductive  interference.  With 
the  talking  over  of  the  Farmers  line,  this  will  be  partially 
eliminated  as  practically  all  of  the  farmers  will  be  connected 
to  the  lines  of  the  other  two  companies.  The  two  leads  of  the 
Lodi  and  Waunakee  companies  entering  the  village  will  in  all 
probability  have  to  be  made  metallic. 

We  do  not  feel  warranted,  with  the  situation  as  it  is,  in 
ordering  twenty-four-hour  service  seven  days  a  week.  A 
night  bell  is  used  for  call  service  both  on  the  Lodi  line  and 
the  Waunakee  line.  It  would  seem  that  the  circumstances 
which  we  have  already  referred  to  in  connection  with  the 
service  are  the  main  things  to  be  remedied  before  taking  up 
any  question  of  continuous  night  and  day  service  throughout 
the  week.  We  believe  that  when  the  Farmers  line  is  taken 
over  by  the  Waunakee  and  Lodi  companies  and  the  repairs. 


Digitized  by  VjOOQIC 


DE  BOWER  ET  AL.  v.  LODl  TEL.  EXCH.  ET  AL.  305 

which  are  now  being  made  and  proposed  to  be  made,  are 
finished  that  the  complaints  as  to  service  will  be  greatly  les- 
sened. Pending  the  making  of  these  repairs  and  the  taking 
over  of  the  Farmers  line,  no  action  seems  to  be  warranted 
by  the  Commission  and  the  petition  will  be  and  it  is 
hereby  dismissed. 


▼.17 
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A.  J.  EDMINSTER  &  COMPANY  et  al. 

vs. 
CHIPPEWA  COUNTY  TELEPHONE  COMPANY, 
CORNELL  TELEPHONE  COMPANY. 
WISCONSIN  TELEPHONE  COMPANY. 


Decided  Dec.  31,  1915. 


Petition  requesting  physical  connection  at  Cornell,  between  the  exchanges 
of  the  Chippewa  County  Tel.  Co.,  the  Cornell  Tel.  Co.  and  tne 
toll  line  of  the  Wis.  Tel.  Co.  The  Cornell  Tel.  Co.  is  connected 
with  the  toll  lines  of  the  Wis.  Tel.  Co.  in  Cornell.  Both  the 
Chippewa  County  Tel.  Co.  and  the  Cornell  Tel.  Co.  render 
local  service  in  Cornell.  Local  subscribers  of  either  companv 
can  not  communicate  with  those  of  the  other,  and,  as  the  Cornell 
Tel.  Co.  has  practically  no  rural  development,  the  only  rural 
service  available  is  that  of  the  Chippewa  County  Tel.  Co.  The 
latter,  on  the  other  hand,  affords  no  connection  with  local  sub- 
scribers of  the  Cornell  Tel.  Co.  nor  with  points  reached  by  the 
toll  lines  of  the  Wis.  Tel.  Co. 

Held:  That  public  convenience  and  necessity  require  the  physical  con- 
nection prayed;  that  such  connection  should  be  ordered  on  such 
terms  as  will  give  neither  company  any  advantage  in  the  com- 
petitive field  not  now  enjoyed;  and  that  such  connection  will  not 
result  in  irreparable  injury,  nor  in  any  substantial  detriment 
to  the  service  to  be  rendered. 

Order:  The  connection  is  ordered  subject  to  the  conditions  specified. 
Thirty  days  is  considered  a  reasonable  time  within  which  to 
comply. 

The  petition  in  the  above  entitled  matter  is  one  for 
physical  connection  between  the  exchanges  of  the  Chippewa 
County  Telephone  Company  and  the  Cornell  Telephone 
Company  and  the  toll  line  of  the  Wisconsin  Telephone 
Company  at  Cornell.  Hearing  was  held  at  the  Capitol 
December  4,  1914.  H.  0.  Seymour,  J.  F.  Krizek  SiX^d  F.  A/. 
McEniry  appeared  on  behalf  of  the  Wisconsin  Telephone 
Company  and  the  Cornell  Telephone  Company. 

The  Cornell  Telephone  Company  operates  an  exchange  in 
Cornell,  a  village  of  about  five  hundred  people  located  on  ihe 
Chippewa  river  some  twenty-three  miles  northeast  of  Chip- 
pewa Falls.  This  exchange  serves  the  following  classified 
list  of  subscribers:  ^  I 
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No.  of 
subscribers      Rate 

R-1 24  $1.50 

R-2. 20  1.25 

B-1 13  2.50 

B-2 12  2.00 

B-R 4  

Bus.  Extensions 7  .50 

Rural 5  1.25 

It  will  be  noted  from  the  above  table  that  this  company 
has  very  few  rural  subscribers.  Out  of  the  five  subscribers 
classified  as  rural,  four  are  merchants  in  Holcomb,  a  village 
about  seven  miles  from  Cornell.  The  company  operates  a 
clear  line  to  Chippewa  Falls. 

The  Chippewa  County  Telephone  Company  also  operates 
an  exchange  at  Cornell  and  serves  the  following  subscribers : 

No.  of 

Subscribers  Rate 

Residence 21  $1.50 

Business 21  1.50 

Rural 26  1.50 

This  company  also  maintains  three  toll  lines,  one  connect- 
ing Chippewa  Falls  with  Jim  Falls,  Cornell  and  Holcomb; 
one  running  from  Cornell  to  Holcomb  and  one  from  Cornell 
to  Cadott.  Over  all  of  these  lines  service  is  and  always  has 
been  unlimited  to  subscribers  of  the  Chippewa  County  Tele- 
phone Company  but  the  company  has  on  file  a  schedule  of 
toll  rates,  apparently  applicable  to  nonsubscribers,  of  10  cts. 
for  the  first  seven  miles  and  5  cts.  for  each  additional  eight 
miles,  based  on  air  line  distance.  All  toll  and  service  lines 
are  full  metallic  (except  the  line  to  Cadott,  which  is  grounded) 
and  appear  to  be  in  good  condition. 

The  Chippewa  County  Telephone  Company  first  gave 
service  in  Cornell  in  February  1904.  From  this  time  on  its 
service  has  been  gradually  extended  until  it  has  established 
exchanges  in  Jim  Falls,  Cornell  and  Holcomb  and  furnishes 
rural  service  to  the  territory  surrounding  these  exchanges. 

The  Cornell  Telephone  Company  first  gave  service  through 
its  exchange  at  Cornell  some  time  in  1913.  At  first  this  com- 
pany succeeded  in  getting  and  retaining  but  few  phones  aside 
from  those  used  by  the  'Wood  Products  Company.  This 
was  partly  due  to  the  fact  that  the  competing  company  was 
maintaining  and  had  previously  maintained  free  unlimited 
service  to  its  Chippewa  Falls  patrons.    To  meet  the  situa- 
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tion  the  Cornell  company  placed  an  extra  clear  iron  circuit 
on  the  Wisconsin  Telephone  Company's  poles  from  Cornell 
to  Chippewa  Falls,  some  twenty-four  miles,  and  has  given 
Cornell  subscribers  unlimited  one-way  service  to  both 
Chippewa  Falls  and  Eau  Claire.  The  Cornell  company 
serves  some  seventy-five  patrons  in  Cornell — the  Chippewa 
company  forty-two  in  Cornell  and  twenty-six  rural  patrons 
in  that  vicinity.  The  duplicated  subscribers  number  seven- 
teen at  present.  It  would  appear  that  each  company  is 
striving  to  gain  by  presenting  attractive  values  in  service. 
The  representatives  of  both  companies  admitted  that  the 
situation  was  not  satisfactory  to  them  or  to  their  subscribers, 
and  efforts  are  now  being  made  between  the  companies  to 
bring  about  a  solution  of  the  problem. 

The  switchboards  of  the  two  companies  in  Cornell  are 
four  hundred  fifty  feet  apart  and  there  are  no  physical  ob- 
stacles to  a  connection  between  the  two  switchboards  which 
can  be  made  at  a  comparatively  small  expense. 

The  Cornell  company  is  connected  with  the  toll  lines  of 
the  Wisconsin  Telephone  Company  at  Cornell.  The  Chip- 
pewa County  Telephone  Company  is  connected  with  the  toll 
lines  of  the  Tri-State  Telephone  and  Telegraph  Company. 

In  Cornell  the  local  subscribers  of  either  company  are 
without  any  means  of  talking  with  the  subscribers  of  the 
other  company  and  the  rural  subscribers  of  both  companies 
have  no  means  of  communicating  with  the  subscribers  of 
the  other  company.  As  the  Cornell  Telephone  Company  has 
practically  no  rural  development,  the  only  rural  service 
available  is  the  service  of  the  Chippewa  County  Tele- 
phone Company,  which  does  not  afford  connection  with  local 
subscribers  of  the  Cornell  company  nor  with  points  reached 
by  the  toll  lines  of  the  Wisconsin  Telephone  Company.  It 
would  thus  appear,  and  we  find,  that  public  convenience 
and  necessity  require  physical  connection  between  the 
switchboards  of  the  two  companies  in  Cornell,  which  con- 
nection shall  also  be  used  for  the  purpose  of  connection  with 
the  Wisconsin  Telephone  Company  toll  lines.  At  the  same 
time,  it  is  felt  that  this  connection  should  be  ordered  on  such 
terms  as  will  not  give  any  of  the  companies  involved  any 
advantage  in  the  competitive  field  which  it  does  not  now 
enjoy. 
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We  further  find  that  such  physical  connection  will  not 
result  in  irreparable  injury  to  the  owners  or  other  users  of 
the  facilities  of  such  public  utilities  nor  in  any  substantial 
detriment  to  the  service  to  be  rendered  by  such  public 
utilities. 

It  is  Therefore  Ordered,  That  the  Chippewa  County 
Telephone  Company  and  the  CQrnell  Telephone  Company 
establish  a  physical  connection  between  their  switchboards 
in  the  village  of  Cornell,  and  that  the  Wisconsin  Telephone 
Company  permit  connections  to  be  made  through  the  switch- 
board of  the  Cornell  Telephone  Company  between  its  toll 
lines  and  subscribers'  stations  on  the  Cornell  exchange  of 
the  Chippewa  County  Telephone  Company  for  toll  purposes, 
the  expense  of  making  the  physical  connection  of  the  two 
switchboards  in  Cornell  to  be  equally  divided  between  the 
Chippewa  County  Telephone  Company  and  the  Cornell 
Telephone  Company. 

It  is  Further  Ordered,  That  for  interchange  of 
messages  between  the  subscribers  of  the  companies  who  are 
directly  connected  with  the  switchboards  in  Cornell,  there 
shall  be  a  charge  of  5  cts.  per  call.  For  toll  messages  from 
subscribers  of  the  Cornell  exchange  of  the  Chippewa  County 
Telephone  Company  to  toll  lines  of  the  Wisconsin  Tele- 
phone Company,  or  from  subscribers  of  the  Cornell  Tele- 
phone Company  to  toll  lines  of  the  Chippewa  County  Tele- 
phone Company,  the  rates  shall  be  the  regular  toll  rates  of 
the  Wisconsin  Telephone  Company,  or  the  Chippewa  County 
Telephone  Company,  as  the  case  may  be,  applicable  to  non- 
subscribers,  with  the  addition  of  a  charge  of  5  cts.  per  message 
for  the  connection  at  Cornell,  or  10  cts.  additional  charge 
where  the  message  terminates  more  than  fifty  miles  from 
Cornell,  air  line  distance. 

The  Chippewa  County  Telephone  Company  and  the 
Cornell  Telephone  Company  shall  each  be  liable  for  the  toll 
charges  for  all  messages  originating  on  its  lines,  together  with 
the  5  ct.  or  10  ct.  charge,  as  the  case  may  be,  above  provided 
for,  and  shall  collect  such  charges  from  its  subscribers  and 
pay  the  full  amount  of  such  charges  to  the  other,  settlements 
to  be  made  monthly. 

Thirty  days  is  deemed  a  sufficient  length  of  time  in  which 
to  comply  with  this  order. 
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TOWN  OF  BURLINGTON 

vs. 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 


Submitted  Nov.  2,  1915.    Decided  Dec.  31,  1915. 


Complaint  that  a  highway  crossing  located  on  respondent's  line  approxi- 
mately one  mile  west  of  Dover  in  the  town  of  Burlington  is  unsafe 
and  dangerous. 

Held:  That  further  protection  for  public  travel  is  necessary;  that  the 
town  should  trim  the  trees  and  remove  the  brush  in  the  vicinity; 
that  the  approaches  should  be  widened,  and  that  an  automatic 
wigwag  si^al  combining  both  audible  and  visible  signals, 
should  be  installed. 

Order:  Respondent  is  to  install  and  maintain  a  wigwag  signal,  type, 
location,  etc.  to  be  submitted  to  the  Commission  for  approval, 
and  provide  approaches  as  specified.  Ninety  days  is  considered 
a  reasonable  time  within  which  to  comply  with  the  order. 

Recommended  that  the  town  trim  the  trees  and  remove  the  brush  in  the 
vicinity  as  provided  in  Sec.  1814a. 

The  petitioner,  a  regularly  organized  town  in  Racine 
county,  alleges  in  substance  that  a  highway  crossing  located 
on  the  line  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company  approximately  one  mile  west  of  Dover  in  the 
town  of  Burlington  is  unsafe  and  dangerous  on  account  of 
the  surrounding  physical  conditions  and  the  traffic  over  said 
crossing. 

The  respondent  in  its  answer  denies  that  the  crossing  is 
unsafe  and  dangerous  and  asks  that  the  petition  be  dimissed. 

A  hearing  was  held  at  Dover  on  November  2,  1915.  Frank 
O'Neill  appeared  for  the  petitioner  and  Roger  M.  Trump  for 
the  respondent. 

At  the  crossing  in  question  the  highway  riins  north  and 
south  and  the  railway  line  approximately  east  and  west.  The 
track  is  on  a  fill  for  about  one-half  mile  east  and  about  two 
hundred  feet  west  of  the  crossing.  At  the  latter  point  it 
enters  a  cut  which  is  about  six  feet  deep  at  the  entrance  and 
increases  in  depth  to  ten  or  twelve  feet.  Woods  extend  north 
and  south  from  the  right  of  way  throughout  the  length  of 
the  cut  and  east  as  far  as  the  crossing  on  the  south  side  and 
up  to  the  edge  of  a  small  pond  in  the  northwest  angle.  East 
of  the  crossing  there  are  a  number  of  scattering  trees  along 
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the  highway,  an  orchard  and  a  milk  station,  all  of  which 
obstruct  the  view  to  some  extent.  In  the  southeast  angle  of 
the  crossing  the  view  is  partially  obstructed  by  a  small  wood 
lot 

The  limits  of  vision  as  reported  by  a  member  of  the  Com- 
mission's staff  are  as  follows: 


Distance  of  point  in 
track 

highway 

from 

View 
east 

• 

View 
west 

North     50  feet 

1300  feet 

300     " 

250     " 

50     •• 

2000     " 

2000     " 

300     " 

300     •• 

300  feet 

100 

250     " 

150 

200     •• 

200 

100    •• 

South     50 

300     •• 

100 

200     " 

150 

100    •• 

200 

25     *• 

The  highway  ascends  toward  the  north,  and  is  on  a  fill 
south  of  the  tracks.  On  the  north  the  highway  is  about 
thirty  feet  wide  narrowing  to  about  twelve  feet  at  a  point 
eighty  feet  north  of  the  crossing.  The  highway  south  of  the 
crossing  is  only  nine  feet  wide  and  the  surface  is  from  three 
to  five  feet  higher  than  the  natural  level  of  the  ground. 

Witnesses  testified  that  the  narrowness  of  the  approaches 
makes  it  impossible  to  turn  a  team  around  if  a  train  comes 
into  view  after  one  is  close  to  the  crossing.  They  also  said 
that  on  account  of  the  cut  and  other  physical  conditions 
travelers  experience  difficulty  in  hearing  the  engine  whistle. 
Several  narrow  escapes  from  accident  were  described  by 
witnesses. 

Various  estimates  of  the  traffic  were  given,  varying  from 
ten  to  fifty  a  day.  A.  count  made  by  an  employe  of  the  re- 
spondent for  two  days  during  the  hours  from  5:50  a.  m.  to 
y.-OO  p.  m.  resulted  as  follows: 


Date 

Teams 

Automobiles 

Pedestrians 

ADfniet21.  1915 

18 
24 

0 

4 

0 

August  22,  1915 

1 

The  highway  is  a  crossroad  connecting  the    Burlington- 
Kenosha  road  and  the  Burlington-Racine  road.     Farmers 
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who  live  north  of  the  crossing  and  who  ship  milk  and  cream 
at  Dover  are  obliged  to  cross  the  tracks  frequently.  There 
are  eight  regular  passenger  trains  and  four  regular  freight 
trains  operated  on  this  division.  In  the  summer  tw^o  addi- 
tional passenger  trains  are  run.  On  the  average  about  two 
extra  freight  trains  a  day  cross  the  highway  in  question. 

In  the  light  of  the  testimony  and  upon  investigation,  it 
is  the  opinion  of  the  Commission  that  the  crossing  under 
consideration  is  more,  than  ordinarily  dangerous  and  that 
further  protection  for  public  travel  is  necessary.  The  town 
of  Burlington  should  take  proper  steps  to  trim  the  trees 
and  remove  the  brush  in  the  vicinity  of  the  crossing.  The 
approaches  should  be  widened  so  as  to  provide  a  surface 
suitable  for  travel  not  less  than  tw^enty-four  feet  wide  for  at 
least  one  hundred  feet  on  each  side  of  the  crossing.  An 
automatic  wigwag  signal  combining  both  audible  and  visible 
warning  for  night  and  day  indication  should  be  installed. 
With  these  improvements  the  crossing  will,  in  our  opinion, 
be  rendered  reasonably  safe  under  the  existing  conditions  of 
traffic. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  install 
and  maintain  at  the  highway  crossing  on  its  line  located 
about  one  mile  west  of  Dover  in  the  town  oi  Burlington, 
Racine  county,  an  automatic  wigwag  signal  combining  both 
audible  and  visible  warning  for  both  night  and  day  indica- 
tion, placed  as  near  the  center  of  the  highway  as  is  practic- 
able, plans  and  specifications  showing  track  circuits,  type 
of  signal  and  location  of  signal  to  be  submitted  to  the  Com- 
mission for  approval. 

It  IS  Further  Ordered,  .  That  aaid  respondent  provide 
approaches  to  said  crossing  which  shall  have  a  surface 
suitable  for  public  travel  not  less  than  twenty-four  feet 
wide  and  which  shall  extend  at  least  one  hundred  feet  from 
the  track  on  each  side  thereof. 

It  is  recommended  that  the  town  of  Burlington  cause  all 
brush  to  be  removed  and  all  trees  to  be  trimmed  in  the 
vicinity  of  the  crossing  as  provided  in  sec.  1814a  of  the 
statutes  of  Wisconsin. 

Ninety  days  is  considered  a  reasonable  time  within  which 
to  comply  with  this  order. 
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CITY  OF  OSHKOSH 

vs. 
MINNEAPOLIS.  ST.  PAUL  AND  SAULT  STE.  MARIE  RAILWAY 
COMPANY. 


Submiikd  Noo.  9.  1915.     Decided  Jan.  5,  1916, 


Complaint  that  respondent  refuses  to  plank  the  Seventh  street  crossing 
and  open  the  same  for  public  travel,  and  request  that  the 
Commission  require  respondent  to  open  such  crossing.  Petition 
alleges  that  the  street  in  question  was  duly  laid  out  in  1856. 
Sees.  1299A-5,  1299A-6  ancl  1299A-7  of  the  statutes  provide  a 
remedy  in  the  situation  in  question,  and  a  determination  of  the 
mode  and  manner  of  the  crossing  is  not  asked  under  sec.  1797-12c. 
Assuming  that  an  expression  from  the  Commission  in  the  matter 
is  desired  it  is 

Held:  That  on  account  of  the  physical  situation  the  crossing  would  be 
somewhat  more  dangerous  than  others  in  the  vicinity;  that  the 
convenience  of  the  crossing  in  question  would  not  be  very 
great  and  would  be  confined  to  a  relatively  small  group  of 
citizens;  and  that  public  convenience  and  necessity  do  not 
warrant  the  proposed  erossing. 

Petition  dismissed  without  prejudice  to  city's  rights  under  statutes 
referred  to. 

The  petition  alleges  in  substance  that  Seventh  street  in 
the  city  of  Oshkosh  was  duly  laid  out  in  1856;  that  the  tracks 
of  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway 
Company  cross  Seventh  street;  that  the  council  of  the  city 
of  Oshkosh  has  ordered  this  street  opened;  and  that  the 
railway  company  has  refused  to  plank  the  crossing  and  open 
it  for  public  travel.  The  Commission  is  asked  to  require 
the  respondent  to  open  the  crossing  in  question. 

No  answer  was  filed  by  the  respondent. 

A  hearing  was  held  at  Oshkosh  on  November  9,  1915. 
/?.  A.  HoUisier  appeared  for  the  city  and  R.  V.  Gleason  foi 
the  respondent. 

The  testimony  and  the  maps  offered  in  evidence  show  that 
at  Seventh  street,  which  is  an  east  and  west  street,  the  re- 
spondent's line  runs  north  and  south.  To  the  east  Seventh 
street  extends  to  the  river,  and  west  of  the  tracks  it  extends 
continuously  only  one  and  one-half  blocks.     For  another 
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block  and  one-half  it  has  not  been  opened  for  travel  but 
beyond  Idaho  street  it  is  open.  The  blocks  between  Seventh 
street  and  Sixth  street  and  between  Seventh  Street  and 
Eighth  street  aire  only  180  feet  deep.  Seventh  street  is  60 
feet  wide.  Thus  the  total  distance  between  Sixth  street 
and  Eighth  street  is  only  420  feet.  Both  of  these  streets 
are  opened  over  the  railway  right  of  way  and  planked  for 
public  travel.  At  Sixth  street  three  tracks  are  crossed  and 
at  Eighth  street  two  tracks.  At  Seventh  street  it  would 
be  necessary  to  cross  four  tracks.  Owing  to  the  surrounding 
buildings,  the  view  of  trains  from  the  proposed  Seventh 
street  crossing  would  be  materially  obstructed. 

A  number  of  witnesses  who  reside  in  the  neighborhood  of 
the  proposed  crossing  testified  that  the  opening  of  Seventh 
street  would  be  a  convenience  to  them  in  going  to  and  from 
their  work  ,  and  would  make  the  local  school  more  accessible 
to  their  children.  Such  residents  are  now  obliged  to  walk 
to  Sixth  street  or  Eighth  street  in  order  to  cross  the  railway 
tracks.  An  examination  of  the  maps,  however,  show  that 
no  residents  of  this  district  have  to  walk  more  than  about 
400  feet  at  the  present  time  in  excess  of  the  shortened  route 
which  would  be  made  available  by  the  opening  of  Seventh 
street.  For  most  of  them  the  route  would  not  be  shortened 
even  this  much  by  the  change. 

The  statutes  of  Wisconsin  clothe  the  city  government  wdth 
ample  authority  to  require  the  respondent  to  open  the  cross- 
ing at  Seventh  street  for  public  travel.  The  respondent 
has  not  questioned  the  existence  of  such  a  street  crossing,  or 
the  validity  of  the  proceedings  under  which  it  was  laid  out, 
and  it  must  therefore  be  assumed  that  Seventh  street  is  a 
bona  fide  street  upon  which  the  respondent's  tracks  are  laid. 
Sees.  1299/h-5, 1299/?-6  and  1299/^-7  of  the  statutes  provide 
means  whereby  the  city  can  compel  a  railway  company  to 
suitably  pave  or  improve  the  portion  of  any  street  which  is 
occupied  by  its  tracks.  Under  these  sections  the  city  may 
proceed  to  give  notice  to  the  respondent  to  improve  the  por- 
tion of  Seventh  street  which  it  occupies,  and  if  this  notice 
is  disregarded,  it  may  proceed  to  improve  the  street  and  re- 
cover the  cost  of  such  improvement  in  a  proper  court  action. 

However,  the  city  has  not  availed  itself  of  its  powers  in 
this  respect,  and  has  brought  the  matter  before  this  body  for 
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adjustment.  The  Commission  is  not  asked  to  determine  the 
mode  and  manner  of  crossing  under  sec.  1797-1 2c  of  the 
statutes,  but  is  asked  to  force  the  opening  of  an  additional 
grade  crossing.  We  assume  that  in  bringing  the  matter  be- 
fore us  the  city  desired  to  secure  an  expression  from  the  Com- 
mission as  to  whether  such  an  additional  grade  crossing  would 
be  for  the  best  interest  of  public  safety  and  public  convenience. 
From  the  testimony,  we  are  convinced  that  the  proposed 
crossing  at  Seventh  street  would  be  somewhat  more  danger- 
ous for  the  public  than  other  grade  crossings  in  the  vicinity, 
owing  to  the  obstructions  to  the  view  and  the  larger  number 
of  tracks  to  be  crossed.  The  convenience  offered  by  the  pro- 
posed crossing  would  be  confined  to  a  relatively  small 
group  of  citizens  and  would  not  be  very  great  because  of 
the  close  proximity  of  other  crossings.  It  is  our  opinion  that 
public  convenience  and  necessity  do  not  warrant  the  estab- 
lishment of  an  additional  grade  crossing  at  Seventh  street. 

The  petition  herein  will  therefore  be  dismissed  without 
prejudice  to  the  city's  rights  under  the  statute  above  referred 
to. 

It  is  Therefore  Ordered,  That  the  petition  herein  be 
and  the  same  is  hereby  dismissed. 
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ANDREW  SCHIGKERT  et  al. 

vs. 
MINNEAPQLIS,  ST.  PAUL  AND  SAULT  STE.  MARIE  RAILWAY 

COMPANY. 


Submitted  Nov.  9, 1915.    Decided  Jan.  5,  1916, 


Complaint  that  the  station  facilities  provided. by  respondent  at  Hubertus 
in  Washington  county  are  inadequate.  There  is  a  shelter  shed 
open  at  one  side  at  the  point  in  question.  The  nearest  house  is 
one  hundred  rods  distant.  During  the  winter  months  trains  are 
frequently  late.  The  surrounding  country  is  a  well  developed 
farming  country. 

Held:  That  the  revenues  do  not  warrant  a  regular  agent,  but  that  as  a 
minimum  of  service  patrons  during  winter  months  are  entitled 
to  a  reasonably  comfortable  place  in  which  to  wait,  and  that  the 
erection  of  a  station  building  which  can  be  suitably  heated  is 
necessary  for  the  accommodation  of  the  public. 

Order  in  accordance  with  foregoing,  plans  and  specifications  to  be  sub- 
mitted to  the  Commission  for  approval.  A  caretaker  to  keep 
the  station  clean,  and  lighted  and  heated  at  train  time  is  also  to 
be  employed.  Ninety  days  is  considered  a  reasonable  time 
within  which  to  comply. 

The  petition,  which  is  signed  by  one  hundred  forty 
persons,  alleges  in  substance  that  the  station  facilities  pro- 
vided by  the  Minneapolis,  St.  Paul  and  Sault  Ste.  Marie 
Railway  Company  at  Hubertus  in  Washington  county  are 
inadequate.  The  Commission  is  therefore  asked  to  require 
the  respondent  to  erect  a  depot  and  employ  a  regular  agent 
at  Hubertus. 

No  formal  answer  was  filed  by  the  respondent,  but  the 
position  has  been  taken  in  correspondence  that  additional 
facilities  at  Hubertus  are  unwarranted. 

A  hearing  was  held  at  Rugby  Junction  on  November  9, 
1915.  Andrew  Schickcrt  appeared  for  the  petitioners  and 
i?.  V.  Gleason  for  the  respondent. 

The  testimony  shows  that  Hubertus  is  a  flag  station  lo- 
cated 3.7  miles  south  of  Rugby  Junction  and  3.2  miles  north 
of  Colgate.  The  existing  facilities  consist  of  a  sidetrack,  a 
platform  and  a  shelter  shed  open  on  one  side.  This  shed  was 
built  about  1900.     Two  passenger  trains  in  each  direction  are 
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scheduled  to  stop  at  Hubertus  on  signal.  The  settlement 
known  as  Hubertus  is  located  about  a  quarter  of  a  mile  west 
of  the  station,  and  includes  a  general  store,  a  cheese  factory 
and  about  a  dozen  other  buildings.  The  surrounding  country 
is  a  well  developed  farming  country,  and  for  many  of  the 
farmers  Hubertus  is  the  most  accessible  railway  station. 
Rugby  Junction  is  of  but  little  use  except  for  transfer  pur- 
poses because  no  highway  reaches  it. 

The  shelter  was  originally  built  to  accommodate  pilgrims 
to  Holy  Hill  which  is  located  seven  miles  from  Hubertus. 
The  shrine  at  Holy  Hill  attracts  visitors  from  many  parts  of 
of  the  country,  and  on  account  of  the  topography  of  the 
country  and  the  condition  of  the  highways,  Hubertus  is  more 
accessible  to  Holy  Hill  than  other  railway  stations.  Pil- 
grimages are  made  for  the  most  part  during  the  summer, 
and  the  total  niunber  of  visitors  in  a  season  was  estimated  by 
a  witness  as  from  eight  hundred  to  one  thousand.  Only  a 
small  portion  of  these  have  in  the  past  come  via  Hubertus, 
primarily  because  of  the  character  of  the  station  facilities 
there.  Some  visitors  come  by  automobile  from  Milwaukee 
and  other  centers. 

The  shelter  shed  is  open  on  one  side  and  is  designed  for 
summer  shelter  only.  The  passenger  trains  which  stop  on 
signal  at  Hubertus  are  frequently  late,  and  since  there  is 
no  house  nearer  than  one  hundred  rods,  passengers  are 
obliged  to  wait  under  the  open  shelter  shed.  Witnesses 
stated  that  women  and  children  have  been  frequently  ex- 
posed to  the  elements  because  of  the  lack  of  a  heated  waiting 
room.  The  respondent's  superintendent  testified  that  for 
eighteen  days  prior  to  the  hearing  the  four  passenger  trains 
which  stop  at  Hubertus  averaged  from  three  to  ten  minutes 
late  and  that  the  maximum  delay  was  thirty-five  minutes. 
He  admitted  that  during  the  winter  months  the  trains  are 
more  frequently  late  and  the  delays  longer  on  account  of 
unfavorable  weather. 

Statements  showing  the  earnings  of  the  company  at 
Hubertus  were  offered  in  evidence  and  have  been  summarized 
in  the  following  table: 
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I 

Revenue  from 

Month 

Passenger 
traffic 

L.  C.  L. 
freight 

C.  L. 
freight 

Total 

January  1915 

$21.29 
13.72 
15.46 
11.69 
16.70 
9.42 
27.72 
29.10 
31.17 

$30.40 
28.04 
24.24 
28.92 
31.47 
41.70 
54.20 
38.32 
49.44 

$58.23 

$109.92 

February   **     

41.76 

March        **     

40.62 
59.87 
64.65 
44.00 
54.00 

80.32 

April           "     

100.48 

May            "     

112.82 

June            **     

95.12 

July             '*     

135.92 

August       **         

67.42 

September  **     

109.81 

190.42 

Total 

$176.27 
19.59 

$235.08 

$326.73 
36.30 

$435.60 

$431.18 
47.91 

$574.92 

$934.18 

Average  per  month 

103.80 

Estimated  yearly  revenue 

$1,245.60 

It  is  apparent  from  the  testimony  and  evidence  that  the 
revenue  derived  from  Hubertus  station  is  not  sufficient  to 
justify  the  maintenance  of  a  regular  agent.  However,  a 
considerable  number  of  passengers  board  trains  at  this 
point  during  the  winter  months  when  the  existing  open 
shelter  affords  very  little  protection  from  the  elements.  As 
a  minimum  service  such  patrons  are  entitled  to  a  reasonably 
comfortable  place  in  which  to  wait  for  trains  when  they  are 
delayed. 

.  We  find  that  the  station  faciUties  furnished  by  the  re- 
spondent at  Hubertus  are  inadequate,  and  that  the  erection 
of  a  station  building  which  can  be  suitably  heated  in  winter 
is  necessary  for  the  accommodation  of  the  public. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
Minneapolis,  St.  Paul  &  Sault  Ste  Marie  Railway  Company, 
erect  a  station  building  at  Hubertus  which  shall  be  adequate 
for  the  traffic,  plans  to  be  submitted  to  the  Commission 
for  approval,  and  employ  a  competent  caretaker  whose 
duty  it  shall  be  to  keep  the  station  clean  and  properly  lighted 
and  heated  at  train  time. 

Ninety  days  is  considered  a  reasonable  time  within  which 
to  comply  with  this  order. 
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F.    P.    STEIL  ET  AL. 
VS. 

MILWAUKEE  LIGHT.  HEAT  AND  TRACTION  COMPANY. 


Submitted  Nov.  3,  1915,     Decided  Jan,  13,  1916. 


Petition  alleges  that  a  stopping  place  at  the  corner  of  Martin  and  Packard 
aves.  in  the  city  of  Cudahy  is  necessary  for  adequate  service. 
Under  the  Commission's  order  M.  L,  H,  <fc  T.  Co.  et  al,  v.  City 
of  Cudahy,  16  W.  R.  C.  R.  680.  688,  cars  stop  at  Holmes  ave. 
The  substitution  of  Martin  ave.  in  place  of  Holmes  will  be  satis- 
factory to  petitioners. 

Held:  That  the  projjosed  stop  will  better  serve  the  needs  of  the  locality 
than  the  existing  stop  at  Holmes  ave.. 

Order  in  accordance  with  foregoing. 

The  petition,  which  is  signed  by  thirty  property  holders 
in  the  city  of  Cudahy,  alleges  in  substance  that  the  estabUsh- 
ment  of  a  stopping  place  at  the  corner  of  Martin  and  Packard 
avenues  in  the  city  of  Cudahy  is  necessary  for  adequate 
service.  The  Commission  is  therefore  asked  to  require  the 
Milwaukee  Light,  Heat  and  Traction  (J^lompany  to  stop  its 
cars  at  the  designated  corner. 

The  respondent,  in  its  answer,  alleges  that  its  patrons  are 
not  unreasonably  inconvenienced  by  reason  of  the  fact  that 
the  cars  do  not  stop  at  the  comer  of  Martin  and  Packard 
avenues,  and  that  to  establish  such  a  stop  would  impose  a 
hardship  on  many  of  its  patrons. 

A  hearing  was  held  at  Cudahy  on  November  3,  1915. 
George  C.  Duicher  appeared  for  the  petitioners  and  James 
D.  Shaw  for  the  respondent. 

Under  the  ruling  of  the  Commission  in  the  recent  ''Skip 
Stop''  case  (M.  L.  H.  &  T.  Co.  ei  al.  v.  City  of  Cudahy,  16 
W-  R.  C.  R.  680,  688),  respondent's  cars  now  stop  at  Pabst 
avenue.  Holmes  avenue  and  Pulaski  avenue.  Holmes 
avenue  is  792  feet  south  of  Pabst  avenue  and  994  feet  north 
of  Pulaski  avenue.  Martin  avenue,  at  which  petitioners 
desire  a  stopping  place,  is  393  feet  south  of  Holmes  avenue. 
It  developed  at  the  hearing  that  petitioners  would  be  satis- 
fied if  a  stop  at  Martin  avenue  should  be  substituted  for 
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the  existing  stop  at  Holmes  avenue.  This  change  would 
make  the  distance  between  stops  1,185  feet  and  601  feet, 
respectively. 

The  establishment  of  a  stop  at  Martin  avenue  would 
make  the  service  more  accessible  for  the  employes  of  a  fac- 
tory, many  of  whom  go  to  and  from  their  work  on  the  cars. 
In  other  respects  the  traffic  conditions  at  Martin  avenue 
and  Holmes  avepue  are  substantially  similar. 

We  find  that  the  proposed  stop  will  better  serve  the  needs 
of  the  locality  than  the  existing  stop  at  Holmes  avenue. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
Milwaukee  Light,  Heat  &  Traction  Company,  stop  its 
interurban  and  suburban  cars  at  the  comer  of  Martin  and 
Packard  avenues  in  the  city  of  Cudahy  on  signal,  to  receive 
and  discharge  passengers,  and  discontinue  its  present  stop 
at  Holmes  avenue. 
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FRANK  DRETZKA  SONS  et  al. 

vs. 
MILWAUKEE  LIGHT.  HEAT  AND  TRACTION  COMPANY. 


Submitted  Nov,  3,  1915.    Decided  Jan.  13,  1916. 


Petition  alleging  that  traffic  conditions  warrant  the  establishment  of  a 
stopping  place  for  the  respondent's  cars  at  the  corner  of  Packard 
and  Squires  aves.  in  the  city  of  Cudahy. 

Held:  That  the  additional  stop  is  necessary  for  the  proper  accommoda- 
tion of  the  public. 

Order  in  accordance  with  foregoing. 

The  petition,  which  is  signed  by  eighteen  persons,  alleges 
in  substance  that  traffic  conditions  warrant  the  establish- 
ment of  a  stopping  place  for  the  cars  of  the  Milwaukee 
Light,  Heat  and  Traction  Company  at  the  comer  of  Packard 
and  Squire  avenues  in  the  city  of  Cudahy.  The  Commission 
is  therefore  asked  to  require  the  respondent  to  stop  its  cars 
at  that  comer. 

The  respondent,  in  its  answer,  alleges  in  substance  that 
the  proposed  stop  at  Squire  avenue  is  not  necessary  for  ade- 
quate service.  It  therefore  asks  that  the  petition  be  dis- 
missed. 

A  hearing  was  held  at  Cudahy  on  November  3,  1915. 
George  C.  Butcher  appeared  for  the  petitioners  and  James 
D.  Shaw  for  the  respondent. 

Squire  avenue  intersects  Packard  avenue  in  the  busiest 
section  of  the  city.  It  is  329  feet  north  of  Bamard  avenue 
and  about  the  same  distance  south  of  Lay  ton  avenue,  both 
of  which  are  designated  stops.  Approximately  529  people 
live  on  Squire  avenue  and  for  them  the  proposed  stop  would 
be  more  convenient  than  the  nearest  existing  stops.  Such  a 
stop  would  also  benefit  the  patrons  of  a  hotel.  At  Layton 
avenue  there  are  four  saloons,  which  makes  that  stop  a 
somewhat  undesirable  one  for  women  and  children.  At 
Squire  avenue  there  are  no  saloons.  -Representatives  of  the 
city  urged  that  because  of  the  fact  that  Squire  avenue  is  in 
the  business  district,  cars  should  stop  there  even  though  the 
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distance  to  other  stops  is  not  great.  Cars  now  stop  at  all 
Other  important  business  streets. 

With  these  conditions  in  mind,  we  are  of  the  opinion  that 
the  establishment  of  an  additional  stop  at  Squire  avenue  is 
necessary  for  the  proper  accommodation  of  the  public. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
Milwaukee  Light,  Heat  and  Traction  Company,  stop  its 
interurban  and  suburban  cars  at  the  comer  of  Squire  and 
Packard  avenues  in  the  city  of  Cudahy  to  receive  and  dis- 
charge passengers. 
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IS  RE  APPLICATION  OF  THE  EASTERN  WISCONSIN  TELE- 
PHONE  COMPANY  FOR  AUTHORITY  TO  INCREASE 
ITS  RATES.  TOLLS  AND  CHARGES. 


Submitted  Od.  21, 1915.    Decided  Jan.  13, 1916. 


Application  by  the  Eastern  Wis.  Tel.  Co.,  rendering  service  in  the  village 
of  Kiel,  to  increase  its  rates,  as  specified,  in  order  to  render 
24-hour  service,  as  requested  by  more  than  half  of  its  patrons. 

Held:  That  the  applicant  at  present  is  earning  about  7  per  cent  on  the 
fair  value  and  that  the  revenues  from  the  proposed  increase  will 
probably  onlv  cover  the  added  expense  in  addition  to  some  loss 
of  business  likely  to  result. 

Application  panted,  and  also  ordered  that  applicant  establish  24-hqur 
service,  the  increase  to  become  efTective  as  soon  as  such  service 
is  established. 

The  application  in  this  case  was  filed  June  9,  1915.  It 
sets  forth  that  the  lawful  rates  now  in  effect  in  the  village  of 
Kiel  are  as  follows: 

Residence  telephones $1 .00  per  month 

Business  " 1.25   "      " 

Additional  talking  sets 25  "      " 

The  application  states  that  the  company  desires  to  put 
into  effect  a  continuous  day  and  night  service  in  the  village 
of  Kiel  instead  of  the  present  service,  which  is  from  7  a.  m. 
to  9:30  p.  m.  on  week  days  and  from  7  a.  m.  to  12  m.  and 
from  5  to  7  p.  m.  oh  Sundays.  The  rates  applied  for  are: 

Residence  telephones $1 .25  per  month 

Business  "       1 .50  "      " 

Additional  talking  sets 50  *'      " 

A  hearing  was  held,  pursuant  to  notice,  on  October  21, 
1915,  at  the  office  of  the  Commission  in  Madison.  John 
McMullen  appeared  on  behalf  of  the  appUcant.  No  ap- 
pearances were  entered  in  opposition  to  the  application. 

It  appears  from  the  testimony  offered  at  the  hearing  that 
this  application  is  the  direct  outcome  of  a  petition  received 
by  the  company  from  seventy-eight  of  its  subscribers  in 
the  village  of  Kiel,  requesting  that  twenty-four-hour  service 
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be  given  each  day  and  expressing  a  willingness  to  pay  an 
additional  25  cts.  monthly  in  case  such  increase  was  neces- 
sary to  meet  the  increased  expense.  As  the  company  has 
153  subscribers  in  this  exchange,  the  petitioners  represent 
more  than  50  per  cent  of  those  who  will  be  affected  by  the 
proposed  increase. 

An  appraisal  has  been  made  of  the  physical  property  of 
the  company,  which  shows  that  the  cost  new  of  the  property 
used  for  local  purposes  in  the  village  of  Kiel  is  $12,984,  and 
that  its  present  value  is  $9,209.  The  last  annual  report  of 
the  company  shows  that  the  net  earnings  for  the  Kiel  ex- 
change, after  making  a  proper  allowance  for  depreciation, 
was  about  $756.  If  we  assume  that  the  fair  value  of  this 
property  for  rate-making  purposes  is  about  $11,000,  it 
will  be  seen  that  the  net  return  is  just  about  7  per  cent  on 
the  fair  value. 

The  proposed  rates  will  mean  an  increase  of  25  cents  per 
month  to  each  subscriber  and  as  there  are  153  subscribers 
.at  this  exchange,  the  total  increase  in  revenue  per  month  wfll 
be  $38.25.  In  order  to  give  the  proposed  twenty-four-hour 
service,  it  will  be  necessary  for  the  company  to  employ  an 
additional  operator.  In  addition  to  the  labor  cost,  there  will 
also  be  some  additional  expense  incurred  for  heat,  lighting, 
and  for  running  power.  Then,  too,  some  loss  of  business  is 
Hkely  to  result  from  the  increase  in  the  rates.  Taken  all  in 
all,  the  added  expense,  plus  the  loss  in  business,  will  probably 
take  up  all  of  the  additional  revenue  which  the  increase  in 
rates  will  provide.  As  the  Kiel  exchange  is  earning  only 
about  7  per  cent  on  the  investment  at  the  present  time,  and 
as  this  is  not  likely  to  be  increased  by  the  proposed  rates,  we 
feel  that  the  application  should  be  granted. 

It  is  Therefore  Ordered,  That  the  Eastern  Wisconsin 
Telephone  Company  establish  continuous  day  and  night 
service  to  the  village  of  Kiel,  Wisconsin,  and 

It  IS  Further  Ordered,  That  the  company  be  and  the 
same  is  hereby  authorized  to  establish  the  rates  for  telephone 
service  to  the  village  of  Kiel  proposed  in  its  application  and 
that  such  rates  become  effective  as  soon  as  continuous  day 
and  night  service  be  furnished  in  said  village. 
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BUSINESS  MEN'S  CLUB  OF  OREGON 

vs. 
CHICAGO  A  NORTH  WESTERN  RAILWAY  COMPANY. 


Submitted  Nov.  30, 1915.    Decided  Jan.  14,  1916. 


Complaint  thai  the  depot  maintained  by  respondent  at  Oregon  is  wholly 
inadequate  and  not  adapted  to  the  needs  of  travelers  and  others 
having  occasion  to  use  the  same  and  that  a  shed  should  be  pro- 
vided for  the  protection  of  southbound  passengers,  there  being  a 
double  main  track.  Subsequent  to  the  filing  of  its  answer  re- 
spondent proceeded  to  erect  an  umbrella  shed  opposite  the  sta- 
tion, and  to  remodel  the  station. 

Held:  That  the  station  facilities  were  inadequate  at  the  time  of  the  hear- 
ing and  still  are,  and  that  in  order  to  provide  reasonably  ade- 
quate accommodations  for  existing  traffic  the  building  should  he 
enlarged. 

Order:  Respondent  is  to  enlarge  the  station  in  question  as  specified,  plans 
to  be  submitted  to  the  Commission  for  approval.  Sixty  days  is 
considered  a  sufficient  time  within  which  to  comply. 

The  petition  alleges  that  the  depot  maintained  by  the 
Chicago  &  North  Western  Railway  Company  at  Oregon  in 
Dane  county  is  wholly  inadequate,  has  but  one  waiting 
room,  has  no  decent  or  sanitary  toilet  facilities  and  is  other- 
wise not  adapted  to  the  needs  of  travelers  and  others  having 
occasion  to  use  such  depot,  and  that  a  shed  should  be  pro- 
vided for  the  protection  of  southbound  passengers,  there 
being  a  double  main  track  at  Oregon.  The  Commission  is 
therefore  asked  to  take  such  action  as  it  deems  necessary  and 
just  in  the  premises. 

The  respondent,  in  its  answer,  denies  that  its  depot  at 
Oregon  is  inadequate,  but  alleges  that  it  is  the  intention  of 
the  company  to  rearrange  its  station  facilities  so  as  to  provide 
two  waiting  rooms,  sanitary  toilets,  drinking  fountain, 
electric  lights,  a  brick  platform  in  front  of  the  depot  and  a 
shelter  shed  on.  the  southbound  platform.  It  states  that 
material  is  being  assembled  for  the  work  and  that  actual 
construction  will  be  started  as  soon  as  the  material  is  on 
the  ground.  The  dismissal  of  the  petition  is  therefore  asked. 

A  hearing  was  held  at  Madison  on  November  30,  1915. 
J-  S.  Cusick  appeared  for  the  petitioner  and  D.  E,  Riordan 
for  the  respondent. 
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The  Oregon  depot  was  buUt  about  1862,  and  has  been 
repaired  and  enlarged  from  time  to  time.  It  is  a  frame  build- 
ing with  a  shingled  roof.  At  the  time  the  petition  was  filed 
it  contained  a  waiting  room  18  feet,  9  inches  long  and  15 
feet,  8  inches  wide  ^ith  a  seating  capacity  of  about  six- 
teen, an  office,  a  battery  room  and  a  freight  room  46  feet 
long  and  18  feet,  9  inches  wide.  Light  was  furnished  by  oil 
lamps  and  heat  by  a  soft  coal  stove.  Outside  earth  closets 
were  provided.  No  shelter  for  southbound  passengers  had 
been  erected. 

Subsequent  to  the  filing  of  the  respondent's  answer,  it 
proceeded  with  the  work  of  remodeling  the  station  as  therein 
outlined.  A  recent  inspection  shows  that  the  depot  as  re- 
modeled contains  a  smoking  room  with  seats  for  fifteen  per- 
sons and  a  general  waiting  room  with  seats  for  twenty-one 
persons.  The  old  freight  room  has  been  reduced  in  size  to 
permit  the  additional  passenger  accommodations.  The 
two  waiting  rooms  are  connected  by  a  passage  in  which  is 
located  the  ticket  window.  Sanitary  toilets  have  been  in- 
stalled although  Oregon  has  no  sewerage  system.  The  build- 
ing has  been  wired  for  electric  lights  although  there  is  at 
present  no  electric  utility  furnishing  current  in  the  village. 
A  sanitary  drinking  fountain  has  been  installed.  Three 
stoves  have  been  placed  in  the  station,  one  in  the  smoking 
room,  one  in  the  oflTice,  and  one  in  the  general  waiting  room. 
The  flooring,  mill  work,  interior  and  exterior  finish,  and  roof 
are  all  new  construction,  little  else  than  the  framework  of 
the  old  structure  having  been  retained.  An  umbrella  shed 
has  been  erected  opposite  the  station  for  the  accommoda- 
tion of  southbound  passengers. 

The  village  of  Oregon  has  a  population  of  approximately 
1000,  and  is  located  12.4  miles  south  of  the  city  of  Madison. 
A  very  large  proportion  of  the  passenger  traffic  is  to  and 
from  Madison.  It  appears  that  the  depot  has  frequently  been 
so  crowded  that  passengers  have  been  unable  to  secure  seats. 
Witnesses  estimated  that  at  times  from  fifty  to  one  hundred 
people  wait  for  a  single  train.  Traffic  data  offered  in  evi- 
dence by  the  company  shows  that  the  average  number  of 
tickets  sold  per  day  during  the  5  ear  ending  October  31, 
1915,  was  sixty  and  the  average  per  day  for  the  heaviest 
month,  namely  August,  was  seventy-two.    Members  of  the 
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Commission  have  observed   as   many  as   thirty-two   pas- 
sengers board  a  single  train  at  Oregon. 

The  respondent  offered  a  statement  of  its  freight  and 
passenger  earnings  at  Oregon  for  the  year  ending  October 
31, 1915,  which  has  been  summarized  as  follows: 


Total  earnings 

Average  per  month . 


Passengers 


$11,693.23 
974  .44 


Freight 


$28,454.78 
2,371  .23 


Total 


$40 .148 .01 
3,345.67 


We  find  that  the  station  facilities  at  Oregon  at  the  time  of 
the  hearing  were  inadequate  and  are  still  inadequate  as  is 
hereinafter  specified.  The  seating  capacity  of  the  present 
waiting  rooms  is  not  sufficient.  In  reconstructing  a  station  or 
in  erecting  a  new  structure  a  railway  company  should  not 
only  provide  sufficient  accommodation  for  the  existing 
traffic,  but  should  make  some  provisions  for  the  increase  in 
traffic  which  may  be  reasonably  expected  during  the  life  of 
the  structure.  Under  present  conditions,  as  many  as  fifty 
or  more  passengers  not  infrequently  board  a  single  train, 
and  provision  must  be  made  for  their  accommodation  on 
such  occasions.  In  order  to  provide  reasonably  adequate 
accommodation  for  the  existing  traffic  Ihe  building  should  be 
enlarged  so  as  to  provide  seating  room  for  not  less  than  sixty 
persons.  This  can  be  best  accomplished  by  extending  the 
building  adjacent  to  the  general  waiting  room  at  least  12 
feet,  thereby  enlarging  the  waiting  room. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
Chicago  &  North  Western  Railway  Company,  construct  an 
addition  to  the  general  waiting  room  as  remodcicd  of  its 
Oregon  station  which  shall  be  not  less  than  12  feet  wide  and 
18  feet,  9  inches  long,  and  provide  in  said  station  sufficient 
seating  capacity  for  not  less  than  sixty  persons,  plans  for 
the  addition  to  be  submitted  to  the  Commisaiim  for  ap- 
proval. 

Sbcty  days  is  considered  a  sufficient  time  within  which  to 
comply  with  this  order. 
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E.  P.  BACON  COMPANY 

vs. 
MINNEAPOLIS,  ST.  PAUL  AND  SAULT  STE.  MARIE  RAILWAY 

COMPANY. 


Decided  Jan.  14, 1916. 


Refund  is  asked,  on  the  basis  of  a  lower  rate  in  effect  at  the  time  on  the 
line  of  the  C.  &  N.  W.  Ry.  Co.,  on  a  shipment  of  oats  from  Starks 
to  Milwaukee.  Not  long  after  the  shipment  the  lower  rate  was 
also  made  effective  on  respondent's  line. 

Refund  granted. 

Petitioner  alleges  shipment  of  oats  weighing  48,360  lb. 
on  September  10,  1915,  from  Starks  to  Milwaukee.  The 
charge  was  20 J  cts.  per  100  lb.,  amounting  to  $99.14. 
A  refund  is  asked  for  upon  the  basis  of  the  rate  in  effect  from 
the  same  territory  on  the  Chicago  &  North  Western  Railway 
Company's  line  to  Milwaukee,  the  same  being  11 J  cts. 
per  100  lb.,  which  11 J  ct.  rate  was  later  established  from 
points  in  the  same  territory,  including  Starks,  on  the  re- 
spondent line,  effective  October  5,  1915,  authorized  by  the 
Commission  in  its  approval  No.  3689,  dated  September  17, 
1915.  It  alleged  in  the  petition  that  the  rate  was  excessive 
to  the  extent  that  it  exceeded  1 1 J  cts.  per  100  lb.  The 
respondent  admits  the  petitioner's  contention  and  has 
signified  its  willingness  to  make  reparation  upon  receipt  of 
an  order  from  this  Commission  to  do  so. 

We  find  the  tariff  charge  of  20^  cts.  collected  from  the 
petitioner  was  unreasonable  and  that  the  rate  later  estab- 
lished is  a  reasonable  one. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Com- 
pany, do  refund  to  the  petitioner,  the  E.  P.  Bacon  Company, 
the  sum  $43.52  upon  the  shipment  of  pats  from  Starks  to 
Milwaukee  by  the  petitioner  on  September  10,  1915. 
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IS  RE  PROPOSED  EXTENSION  OF  THE  LINES  OF  THE  WIS- 
CONSIN TELEPHONE  COMPANY  IN  THE  TOWN  OF 
ROCK,  ROCK  COUNTY. 


Decided  Jan.  15,  1916. 


The  Commission  can  justify  giving  permission  for  such  a  paralleling  of 
lines  as  would  introduce  competition  between  two  public  service 
companies  only  upon  the  ground  that  public  convenience  and 
necessity  require  such  competition,  ana  not,  for  instance,  be- 
cause a  subscriber  of  the  company  already  giving  service  has 
had  his  patience  severely  tried  by  the  alleged  highly  unsatis- 
factory character  of  the  service. 

Rehearing  in  the  above  entitled  matter,  order  in  which  was  issued  April 
23,  1914.  14  W.  R.  C.  R.  396.  Rehearing  was  granted  at  the  re- 
quest of  the  original  applicant  for  service,  to  reach  whom  the 
extension  in  question  was  proposed;  The  testimony  bore  on  the 
question  of  the  character  of  the  service,  but  threw  no  new  light 
on  the  issues  involved.  Under  the  peculiar  circumstances  of  the 
case  a  temporary  extension  had  been  allowed,  pending  a  final 
determination  of  the  matter. 

lUlff:  That  while  the  testimony  would  have  been  relevant  and  per- 
suasive in  a  hearing  upon  a  service  complaint,  it  has  only  a  re- 
mote bearing  upon  the  issue  herein  involved;  that  public  conven- 
ience and  necessity  do  not  require  the  extension  in  question 
and  that  the  same  must  be  discontinued. 

Rehearing: 

This  case  came  formally  before  the  Commission  first  on 
March  18,  1914,  upon  which  date  the  Wisconsin  Telephone 
Company  filed  notice  of  two  extensions  proposed  by  it  for 
giving  local  service  in  the  town  of  Rock,  Rock  county. 
The  Rock  County  Telephone  Company  having  made  ob-  . 
jection  to  one  of  these  extensions,  namely  the  one  in  section 
6,  a  hearing  was  held  in  the  matter  on  April  15,  1914,  the 
Wisconsin  Telephone  Company  having  waived  its  right  to 
have  the  matter  determined  within  twenty  days  from  the 
date  of  its  notice. 

The  application  was  made  by  the  Wisconsin  Telephone 
Company  in  order  to  comply  with  a  request  made  by  Mr. 
J.  L.  Fisher,  whose  farm  house  in  section  6  had  heretofore 
been  served  by  the  Rock  County  Telephone  Company. 
It  appears  from  the  record  that  on  April  1,  1914,  Mr.  Fisher 
ordered  the  latter  company  to  remove  its  phone  from  his 
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house  and  at  the  time  the  application  was  made  by  the  Wis- 
consin Telephone  Company  he  was  without  telephone  service 
of  any  kind. 

As  the  history  of  the  case  was  gone  into  very  fully  in  the 
decision  of  the  Commission  of  April  23,  1914  (14  W.  R.  C. 
R.  396),  it  is  not  necessary  to  repeat  it  here.  After  the  appli- 
cation had  been  filed  by  the  Wisconsin  Telephone  Company, 
Mr.  Fisher  petitioned  the  Commission  for  permission  for 
that  company  to  run  a  line  to  his  house  and  give  him  tem- 
porary service  while  the  case  was  pending.  This  permission 
was  granted  with  the  express  understanding  that  should  the 
Commission  determine  that  public  convenience  and  necessity 
did  not  require  the  paralleling  of  the  Rock  County  Telephone 
Company's  line,  the  temporary  service  would  be  immediately 
discontinued. 

The  decision  of  this  Commission  was  issued  on  April  23, 
1914,  and  in  it  the  Commission  found  that  the  proposed  ex- 
tension of  the  Wisconsin  Telephone  Company's  line  north 
from  the  south  line  of  section  6  to  give  local  service  at  the 
Fisher  farm  would  involve  a  paralleling  of  the  Rock  County 
Telephone  Company's  line  on  the  same  highway  for  a  dis- 
tance of  about  a  quarter  of  a  mile;  that  the  Rock  County 
Telephone  Company  was  in  a  position  to  give  the  necessary- 
local  service  at  the  Fisher  farm,  and  that  the  extension  of 
the  Wisconsin  Telephone  Company's  line  into  section  6 
as  proposed  would  result  in  a  wasteful  competition.  The 
Commission  held,  therefore,  that  public  convenience  and 
necessity  did  not  require  the  proposed  extension  into  sec- 
tion 6. 

Within  a  few  days  after  the  issuing  of  the  decision  in  the 
case,  Mr.  Fisher  wrote  to  the  Commission  asking  for  a  re- 
hearing, on  the  ground  that  certain  material  evidence  affect- 
ing the  question  of  public  convenience  and  necessity  was 
not  presented  to  the  Commission,  which  he  would  like  to  pre- 
sent. In  his  letter,  Mr.  Fisher  explained  that  at  the  hearing 
he  had  left  the  matter  wholly  to  the  W'isconsin  Telephone 
Company  to  present  the  necessary  facts,  and  that  now  he 
would  like  to  be  heard. 

A  rehearing  was  granted  and  held  on  May  11,  1914,  in 
the  oiTice  of  the  Commission  at  Madison.  The  appearances 
y^eve:  J.  L.Fisher  in  his  own  behalf;   William   Ruger  ^nd 
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Richard  Valentine  for  the  Rock  County  Telephone  Company; 
H.  0.  Seymour  and  J.  F.  Krizek  for  the  Wisconsin  Telephone 
Company. 

At  this  hearing  a  great  deal  of  time  was  devoted  by  Mr. 
Fisher  and  members  of  his  family  and  his  employes  in  show- 
ing that  the  service  by  the  Rock  County  Telephone  Com- 
pany prior  to  the  time  Mr.  Fisher  ordered  out  the  phone  at 
his  farm  house  in  section  6,  and  also  the  phones  at  his  father's 
farm  home  and  at  his  brother's  place,  was  highly  unsatis- 
factory. Nothing,  however,  was  adduced  throwing  any  new 
light  on  the  actual  issue  involved,  beyond  what  the  first 
hearing  brought  out.  It  was  made  quite  clear  that  for 
several  months  prior  to  his  ordering  the  Rock  County 
Telephone  Company's  phone  removed  from  his  home,  Mr. 
Fisher's  patience  was  severely  tried  by  the  character  of  the 
service  given  him.  But,  as  made  plain  in  the  former  order, 
the  Commission  could  justify  giving  permission  for  such  a 
paralleling  of  lines  as  would  introduce  competition  between 
two  public  service  companies  only  upon  the  ground  that 
public  convenience  and  necessity  required  such  compe- 
tition, the  policy  of  the  law  being  to  avoid  duplication  and 
wasteful  competition  in  the  public  telephone  service. 

The  Commission  finds  nothing  in  the  facts  presented  at 
the  rehearing  to  warrant  it  in  reaching  a  different  determina- 
tion in  the  case  from  that  made  on  April  23,  1914.  The  tes- 
timony given  as  to  the  unsatisfactory  character  of  the  service 
furnished  by  the  Rock  County  Telephone  Company  to 
Mr.  Fisher  before  he  ordered  the  taking  out  of  that  com- 
pany's phone  from  his  premises  has  only  a  very  remote 
bearing  upon  the  issue  presented  to  the  Commission,  though 
it  would  have  been  relevant  and  persuasive  in  a  hearing 
upon  a  service  complaint  made  while  Mr.  Fisher  was  re- 
ceiving the  service. 

Upon  request  made  by  Mr.  Fisher,  the  Wisconsin  Tele- 
phone Company  was  notified  by  the  Commission  that  no 
objection  would  be  raised  to  its  continuing  its  temporary 
service  to  Mr.  Fisher's  house  in  section  6,  pending  a  final 
determination  of  the  case  after  the  rehearing.  It  follows 
that  the  temporary  service  is  to  be  discontinued  upon  receipt 
by  the  Wisconsin  Telephone  Company  of  this  decision. 
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The  Commission,  therefore,  finds  and  determines  that 
public  convenience  and  necessity  do  not  require  the  extension 
of  the  line  of  the  Wisconsin  Telephone  Company  in  section 
6  in  the  town  of  Rock,  Rock  county,  Wis.,  in  the  manner 
proposed  by  said  company  in  its  notice  filed  with  this  Com- 
mission on  March  18,  1914. 
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IN  RE  APPLICATION  OF  WILLIAM    COCHEMS    FOR    A    CER- 
TIFICATE OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Decided  Jan,  15, 1916. 


Application  for  a  certficate  of  public  convenience  and  necessity  for  the 
constuction  of  a  telephone  line  for  local  service  in  the  town  of 
Nasewaupee,  Door  county.  Applicant  installed  a  line  for  his  own 
convenience  upon  the  refusal  of  the  Nasewaupee  Co.,  the  ob- 
jector herein,  to  extend  service,  except  on  condition  of  appli- 
cant's subscribing  for  stock.  Applicant's  proposed  lines  would 
parallel  those  of  the  objector,  ana  serve  actual  or  potential  sub- 
scribers of  the  latter. 

Held:  That  the  statute  afTords  an  ample  remedy,  should  the  objector  at- 
tempt to  impose  such  a  conaition  upon  the  granting  of  service 
in  tne  future,  and  that  public  convenience  and  necessity  do  not 
require  the  proposed  extension. 

Applicant  asks  for  a  certificate  of  convenience  and  neces- 
sity to  construct  a  telephone  line  for  local  service  in  the 
town  of  Nasewaupee,  Door  county. 

Objection  was  filed  by  the  Nasewaupee  Telephone  Com- 
pany and  a  hearing  was  held  upon  the  matter  at  Sturgeon 
Bay  on  April  30,  1915,  at  which  the  applicant  was  repre- 
sented by  W.  E.  Wagener  and  the  objector  by  Willard  E. 
Caede. 

It  appears  that  the  applicant  owns  a  private  line  installed 
by  him  for  his  own  convenience  and  extending  from  the 
city  of  Sturgeon  Bay  in  a  northwesterly  direction  to  the 
Government  lighthouse  in  section  twenty-three,  where 
applicant  lives  a  portion  of  the  year. 

His  switching  is  done  by  the  Wisconsin  Telephone  Com- 
pany at  Sturgeon  Bay,  and  besides  his  own  phone  at  the 
lighthouse,  applicant  permits  four  of  his  friends  to  use  the 
line.  At  the  time  this  line  was  built  the  Nasewaupee  Tele- 
phone Company  had  a  line  for  local  service  in  operation 
from  Sturgeon  Bay  to  within  a  short  distance  of  the  Ught- 
house.  The  applicant  desired  service  from  this  line,  but  was 
told  that  he  would  have  to  subscribe  for  stock,  as  this  was 
a  mutual  company.  He  thereupon  constructed  his  own 
line. 
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Applicant  now  proposes  to  construct  additional  lines  be- 
tween the  same  points  for  local  service  to  the  public  gen- 
erally. The  proposed  lines  would  actually  parallel  the  exist- 
ing line  of  the  Nasewaupee  Telephone  Company  for  some 
distance  and  would  serve  practically  the  same  persons  along 
its  whole  length  as  are  now  served  or  can  be  served  by  that 
company.  A  few  subscribers  might  be  reached  who  are  not 
getting  service  now,  but  there  was  no  testimony  offered  at 
the  hearing  which  would  tend  to  show  that  any  person 
living  in  the  territory  proposed  to  be  served  by  the  appUcant 
is  unable  to  get  an  equal  grade  of  service  by  making  applica- 
tion to  the  Nasewaupee  company,  nor  did  it  appear  that 
any  subscribers  of  that  company  are  not  getting  adequate 
service. 

It  was  urged  on  behalf  of  applicant  that  his  right  to  enter 
this  field  of  service  is  as  great  as  the  right  of  the  objector  to 
make  extensions  to  the  prospective  subscribers  proposed 
to  be  reached  by  him. 

A  sufficient  answer  to  this  contention  is  that  appUcant 
is  not,  as  a  matter  of  fact,  in  the  field  as  a  public  utility,  but 
only  in  a  private  capacity.  Hence  the  necessity  for  this 
application  on  his  part. 

It  is  also  urged  that  the  objecting  company  requires 
persons  desiring  its  service  to  become  stockholders.  It  has 
been  uniformly  held,  however,  that  a  utility  operating  under 
such  conditions  as  here  exist  can  not  impose  such  a  condi- 
tion, but  must  serve  all  who  apply  and  are  able  and  willing 
to  pay  reasonable  charges  for  the  service.  It  does  not  appear 
that  the  objector  has  refused  service  to  any  person  not 
wishing  to  become  a  stockholder  since  the  passage  of  the 
Public  Utilities  Law,  but  if  such  were  the  fact,  the  statute 
affords  any  such  person  an  ample  remedy  on  application 
to  this  Commission. 

For  the  reasons  given,  the  Commission  is  unable  to  find 
that  public  convenience  and  necessity  require  the  construc- 
tion of  the  lines  proposed  by  applicant  and  therefore  a  cer- 
tificate is  refused. 
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L.  STARKS  COMPANY 

vs. 
MINNEAPOLIS.  ST.  PAUL  AND  SAULT  STE.  MARIE  RAILWAY 

COMPANY. 


Decided  Jan.  17, 1916. 


Refund  is  asked,  on  the  basis  of  a  lower  rate  shortly  after  made  effective 

by  respondent,  on  shipments  from  Starks  to  Milwaukee. 
Refund  granted. 

The  shipments  were  made  from  Starks,  Wis.,  to  Mil- 
waukee, Wis.,  on  September  1  and  September  2,  1915. 
Charges  were  assessed  at  the  rate  of  20J  cts.  per  100  lb., 
amounting  to  $225.14..  It  is  alleged  that  any  charge  in 
excess  of  11 1  cts.  per  100  lb.,  the  present  rate,  was  ex- 
cessive. The  respondent  has  acquiesced  in  the  petition  and 
signified  its  willingness  to  make  the  refund. 

Insofar  as  the  charges  per  100  lb.  exceeded  the  rate  of 
11  §  cts.,  the  present  rate,  said  charges  are  hereby  held 
to  have  been  unreasonable  and  excessive. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Com- 
pany, do  refund  and  pay  to  the  petitioner  the  excess  charge 
of  9  cts.  per  100  lb.,  amounting  to  $98.84. 
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IN  RE  APPLICATION  OF  THE  WILTON  FARMERS'  TELE- 
PHONE COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY. 


Decided  Jan.  21,  1916. 


The  undoubted  purpose  of  sec.  1797m-74  is  to  prevent  wasteful  duplica- 
tion of  plants  and  equipment  in  all  cases  where  existing  facilities 
are  reasonably  adequate  or  can  be  made  so,  though  where  oppor- 
tunity has  been  given  to  an  existing  utility  to  improve  its  service 
and  facilities  and  such  utility  has  failed  to  do  so  there  is  often 
necessity  for  permitting  duplication  and  paralleling. 

Application  to  construct  a  telepnone  system  in  certain  towns  in  Monroe 
county.  The  organization  of  applicant  company  and  the  pro- 
posed system  are  the  result  of  dissatisfaction  with  service  and 
toll  rates.  The  proposed  system  would  parallel  existing  lines  of 
one  of  the  objector  companies.  The  latter  has  since  made  im- 
provements removing  any  substantial  ground  for  complaint  as 
to  service.  No  steps  were  even  taken  to  bring  the  previous  in- 
adequacy of  service  before  the  Commission  for  correction. 

Held:  That  the  normal  remedy  for  inadequate  service  or  unreasonable 
rates  is  by  application  to  the  Commission;  and  that  public  con- 
venience and  necessity  do  not  require  the  proposed  construction. 

Application  refused. 

The  application  in  this  case  relates  to  a  proposed  tele- 
phone system  to  be  constructed  by  the  applicant  in  the 
towns  of  Wilton,  Wellington,  Clifton  and  Sheldon,  Monroe 
county.  The  application  was  opposed  by  the  Ontario  and 
Wilton  Telephone  Company,  the  Clifton  Telephone  Com- 
pany and  the  Kendall  Telephone  Company,  all  of  which 
own  and  operate  telephone  lines  for  local  service  in  the 
same  towns. 

The  hearing  was  held  at  Wilton  January  6,  1915,  at  which 
the  applicant  was  represented  by  Donovan  &  Gliss^  by  Mr. 
GlisSy  and  the  objectors  by  Howard  Teasdale  for  the  Ontario 
and  Wilton  company  and  A.  H.  Haskins  for  the  Kendall 
company. 

The  proposed  new  line  is  plainly  intended  as  a  substitute 
for  the  existing  lines  of  the  objector,  Ontario  and  W'ilton 
Telephone  Company,  in  the  towns  of  Wilton  and  Wellington. 
The  routes  laid  out  by  the  applicant  are  three  in  number,  one 
running  in  a  general  northeasterly  direction,  one  north  and 
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one  south  from  the  village  of  Wilton  with  the  exchange  lo- 
cated at  that  village.  Each  route  would  parallel  for  almost 
its  entire  length  the  existing  lines  of  the  Wilton  company 
and  nearly  all  of  the  prospective  subscribers  to  the  tiew  sys- 
tem are  now  being  served  or  can  be  served  by  the  existing 
company. 

The  organization  of  the  new  conapany  and  the  proposed 
construction  of  a  competing  line  appear  from  the  testimony 
to  be  the  result  of  a  state  of  dissatisfaction  with  the  service 
of  the  existing  company  A  number  of  witnesses  living  on 
rural  lines  testified  to  their  inability  to  get  service  without 
furnishing  and  setting  their  own  poles,  for  which  it  appears, 
however,  the  Wilton  company  was  willing  to  allow  credit 
on  service  charges.  Complaint  was  also  made  of  inability  to 
get  service  at  all  times  and  of  unreasonable  charges  for  toll 
connection  with  Tomah,  but  the  chief  complaint  seems  to 
have  been  that  the  rural  lines  of  the  existing  company  were 
in  very  bad  state  of  repair  and  its  equipment  to  some  extent 
out  of  date  and  inadequate.  It  was  shown  that  an  effort  had 
been  made  prior  to  the  organization  of  the  applicant,  to  buy 
up  the  entire  plant  of  the  Wilton  company  with  the  view 
of  reconstructing  the  lines  and  improving  service  generally, 
but  negotiations  having  been  broken  off  a  new  organization 
and  plan  was  projected. 

Nothing  developed  at  the  hearing,  however,  which  would 
justify  the  conclusion  that  the  existing  utility  is  unable  for 
any  reason  to  render  adequate  service,  and  accordingly  a 
decision  was  withheld  pending  an  examination  of  that 
question. 

It  now  appears  that  a  considerable  amount  of  recon- 
struction and  improvement  has  been  made  by  the  Wilton 
company  on  the  rural  lines  here  involved  so  that  any  sub- 
stantial grounds  for  complaint  as  to  the  quality  of  service 
do  not  appear  to  exist  at  the  present  time.   No  suggestion  is 
made  that  the  Wilton  company  is  not  financially  able  to 
make  any  additional  improvements  that  the  situation  may 
from  time  to  time  demand  and  it  does  not  appear  from  the 
record  that  any  person  desiring  service  will  be  unable  to 
obtain  it  from  the  existing  utility.  Should  the  future  develop 
s^y  such  inadequacy  of  service  it  can  be  remedied  upon 
application  to  the  Commission. 
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What  has  been  said  should  not  be  taken  in  any  sense  as 
an  expression  of  approval  of  any  practice  or  requirement  or  of 
the  present  quality  of  service  being  rendered  by  the  Wilton 
company,  but  it  having  shown  its  disposition  and  ability 
to  remedy  the  unsatisfactory  conditions  that  existed  at  the 
time  of  the  hearing  it  would  seem  to  be  entitled  to  the  benefit 
of  its  activity  in  that  respect.  It  should  be  borne  in  mind  that 
no  steps  were  ever  taken  by  any  of  the  patrons  of  the  present 
company  to  secure  the  exercise  of  the  Commission's  powers 
for  the  correction  of  the  then  inadequacies  of  the  service. 
In  such  circumstances  it  has  uniformly  been  the  opinion  of 
the  Commission  that  entrance  of  a  new  company  into  a 
territory  already  occupied  and  fully  covered  by  existing 
utilities  is  not  ordinarily  required  by  public  convenience 
and  necessity.  In  re  Application  Sevastapol  Farmers  Tel 
Co.  1914,  14  W.  R  C.  R  524.  Where  opportunity  has 
been  given  to  an  existing  utility  to  improve  its  service  and 
facilities  and  such  utility  has  failed  and  neglected  to  do  so 
there  is  often  necessity  for  permitting  duplication  and  par- 
alleling, but  the  undoubted  purpose  of  sec.  1797m-74  is  to 
prevent  wasteful  duplication  of  plants  and  equipment  in  all 
cases  where  existing  facilities  are  reasonably  adequate  or 
can  be  made  so. 

What  has  been  said  of  the  normal  remedy  for  inadequate 
service  applies  with  equal  force  to  such  complaints  of  un- 
reasonable and  excessive  charges  as  were  made  part  of  the 
record,  and  therefore  those  complaints  afford  no  ground  for 
authorizing  the  proposed  duplication. 

For  the  reasons  given,  the  Commission  is  unable  to  find 
that  pubhc  convenience  and  necessity  require  the  construc- 
tion proposed  by  the  applicant  and  therefore  the  applica- 
tion is  refused. 
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IN  RE  APPLICATION  OF  THE  BRUSH  CREEK  FARMERS  TELE- 
PHONE COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY. 


Decided  Jan,  21,  1916, 

Application  relating  to  a  proposed  extension  of  applicant's  lines  into  the 
incorporated  villajge  of  Ontario  and  the  installation  therein  of  an 
exchange  and  switchboard  for  local  service.  The  objector  On- 
tario &  Wilton  Tel.  Co.,  with  which  applicant  has  so  far  con- 
nected at  the  village  boundary,  owns  and  operates  an  exchange 
for  local  service  in  the  village  referred  to.  The  grounds  of  the 
application  relate  to  rates  and  service,  though  no  steps  have  ever 
been  taken  to  remedy  such  matters  by  a  proceeding  before  the 
Commission.  Improvements  made  by  the  objector  comany 
since  the  application  leave  little  ground  for  complaint  in  the 
matter  of  service. 

Held:  That  public  convenience  and  necessity  do  not  require  the  proposed 
extension. 

The  applicatioa  in  this  case  relates  to  a  proposed  extension 
of  the  lines  of  applicant  into  the  incorporated  village  of 
Ontario  and  the  installation  therein  of  an  exchange  and 
switchboard  for  local  service.  The  application  was  opposed 
by  the  Ontario  and  Wilton  Telephone  Company  which 
owns  and  operates  an  exchange  for  local  service  in  the  village 
and  surrounding  territory. 

A  hearing  was  held  upon  the  matter  at  Wilton  on  April 
14,  1915,  at  which  the  applicant  was  represented  by  V.  A. 
Stoddard  and  the  objector  by  Howard  Teasdale. 

It  appears  that  the  applicant  maintains  a  rural  line  serving 
thirty-seven  subscribers  and  connected  at  the  village  boun- 
dary with  the  Ontario  &  Wilton  company,  which  does  the 
applicant's  switching.  A  charge  of  40  cts.  per  phone  has 
been  in  effect  for  this  switching  service,  the  appUcant's 
subscribers  getting  free  service  over  the  Ontario  company's 
system  and  paying  the  same  toll  charges  for  talking  off  of 
the  system  as  is  paid  by  objector's  regular  subscribers 

Complaint  was  made  and  testimony  offered  at  the  hearing 
tending  to  show  that  the  Ontario  company's  service  was 
slow  and  unsatisfactory,  that  the  switching  charge  was  too 
high,  that  the  trunk  line  from  the  village  of  Ontario  to  the 
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village  of  Wilton  carried  several  subscribers'  phones,  and 
that  the  lines  of  the  Ontario  company  were  so  out  of  repair 
that  reasonably  adequate  service  could  not  be  obtained. 
One  or  two  witnesses  complained  of  the  fact  that  they  were 
obliged  to  pay  a  small  toll  charge  in  order  to  talk  with  sub- 
scribers on  the  Cashton  Telephone  Company's  lines.  There 
was  also  some  testimony  that  business  men  and  residents  of 
the  village  of  Ontario  were  dissatisfied  with  the  service  being 
given  by  the  existing  company  and  would  become  subscribers 
to  the  applicant's  system,  if  installed.  The  chief  reason 
assigned  for  dissatisfaction  with  existing  service,  however, 
was  the  general  condition  of  the  company's  rural  lines  and 
equipment.  Nothing  was  brought  out  at  the  hearing,  how- 
ever, which  would  justify  the  conclusion  that  the  existing 
utility  is  unable  for  any  reason  to  render  adequate  service, 
and  accordingly  a  decision  was  withheld  pending  an  exami- 
nation of  that  question. 

It  now  appears  that  a  considerable  amount  of  recon- 
struction and  improvement  has  been  made  by  the  Ontario 
company  on  the  hues  of  which  complaint  was  made,  so  that 
so  far  as  the  condition  of  the  equipment  is  concerned,  there 
is  little  complaint  at  the  present  time.  There  seems  to  be 
no  reason  to  doubt  the  financial  ability  of  the  Ontario  com- 
pany to  make  such  additional  improvements  and  repairs  as 
the  situation  may  from  time  to  time  demand.  Should  the 
future  develop  any  serious  inadequacy  of  service,  it  can  be 
remedied  on  application  to  the  Commission.  Nothing  herein 
should  be  taken  as  an  approval  by  this  Commission  of  any 
rate  practice  or  standard  of  service  followed  or  adopted  by 
the  Ontario  company,  but  it  having  shown  its  disposition 
and  ability  to  make  the  service  reasonably  adequate,  it 
would  seem  to  be  entitled  to  the  benefit  of  its  activity  in  this 
respect. 

As  the  situation  now  exists,  the  only  valid  reason  for  the 
entrance  of  applicant  into  the  village  seems  to  have  been 
removed.  So  far  as  the  complaint  of  excessive  switching 
charges  is  concerned,  that  is  a  matter  to  be  remedied,  if 
desired,  by  an  application  to  this  Commission  to  adjust 
rates,  rules  and  practices.  The  same  may  be  said  of  the  toll 
charges  over  connecting  lines,  and  of  the  practice  complained 
of  with  respect  to  substations  on  trunk  lines.  Where  no  steps 
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have  ever  been  taken  by  subscribers  to  invoke  the  powers 
of  this  Commission  to  adjust  rates  or  to  remedy  existing 
defects  or  inequalities  in  service,  it  is  not  ordinarily  considered 
that  inadequate  service  or  excessive  rates  are  matters  justify- 
ing the  duplication  of  existing  systems.  In  the  present  case, 
there  appears  to  be  nothing  in  the  situation  to  warrant  the 
conclusion  that  the  company  now  operating  in  the  village 
cannot  render  reasonably  adequate  service. 

For  the  reasons  stated,  the  Commission  is  unable  to  find 
that  pubhc  convenience  and  necessity  require  the  entrance 
of  tk  applicant  into  the  village  of  Ontario  and  therefore  the 
application  for  a  certificate  is  refused. 
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VILLAGE  OF  DEERFIELD 

vs. 
CHICAGO  &  NORTH  WESTERN  RAILWAY  COMPANY. 


Submitted  Dec.  6,  1915.     Decided  Jan.  24, 1916. 


The  enforcement  of  sec.  13886,  imposing  the  duty  upon  municipalities 
and  railway  companies  of  constructing  proper  ditches,  culverts, 
etc.,  in  highways  and  road  grades  to  adequately  drain  adjoining 
lands  is  without  the  jurisdiction  of  the  Commission.  C.  S:  N,  W, 
R,  Co.  V.  Railroad  Commission,  decided  January  11,  1916,  155 
N.  W.  941. 

The  petitioner,  an  incorporated  village  in  Dane  county, 
alleges  in  substance  that  the  Chicago  &  North  Western 
Railway  Company  has  failed  to  construct  and  maintain 
through  its  right  of  way  in  the  village  of  Deerfield  proper, 
adequate  and  sufficient  outlets  for  the  flow  of  natural  surface 
waters,  thereby  causing  damage  to  property  in  said  village. 
The  Commission  is  therefore  asked  to  require  the  respond- 
ent to  enlarge  and  deepen  the  existing  culvert. 

The  respondent,  in  its  answer,  alleges  that  the  present 
culvert  is  adequate  for  the  natural  drainage,  but  states  that 
if  the  village  is  willing  to  reimburse  the  company  for  the 
expense  of  lowering  the  culvert,  it  has  no  objection  to  that 
improvement.  The  dismissal  of  the  petition  is  therefore  re- 
quested. 

A  hearing  was  held  at  Deerfield  on  December  6,  1915. 
William  Nelson  and  H.  J.  Quammen  appeared  for  the  peti- 
tioner and  D.  E,  Riordan  for  the  respondent. 

This  action  is  apparently  brought  for  the  purpose  of  en- 
forcing sec.  1388ft  of  the  statutes  of  1913.  The  supreme 
court  of  this  state  has  recently  decided  that  the  Railroad 
Commission  is  without  jurisdiction  to  enforce  this  statute. 
Chicago  &  N.  W.  R.  Co.  v.  Railroad  Commission  of  Wis.^ 
decided  January  11, 1916,  155  N.  W.  941.  It  follows  that  the 
complaint  must  be  dismissed  for  want  of  jurisdiction. 

It  is  Therefore  Ordered,  That  the  petition  herein  be 
and  the  same  is  hereby  dismissed. 
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LILLIAN   KIHN 

vs. 
CHICAGO,  ST.  PAUL,  MINNEAPOLIS  AND  OMAHA  RAILWAY 

COMPANY. 


Submitted  Dec.  15,  1915.     Decided  Jan.  24,  1916. 


Petition  seeking  to  enforce  section  13886,  which  relates  in  part  to  the 
provision  of  sufficient  culverts  and  ditches  in  the  right  of  way  of 
railways,  is  dismissed,  the  section  in  question  being  without  the 
jurisdiction  of  the  Commission. 

The  petition  alleges  in  substance  that  the  Chicago,  St. 
Paul,  Minneapolis  &  Omaha  Railway  Company  has  failed 
to  provide  sufficient  culverts  or  ditches  in  its  right  of  way 
adjacent  to  petitioner's  property  in  the  town  of  Lake,  Price 
county,  to  permit  the  natural  drainage  of  the  water  from 
petitioner's  property,  thereby  causing  damage  to  such 
property.  The  Commission  is  asked  to  take  such  action  as 
it  deems  proper  in  the  premises. 

The  respondent,  in  its  answer,  alleges  in  substance  that 
all  necessary  culverts  for  draining  the  land  affected  by  its 
line  have  been  provided. 

A  hearing  was  held  at  Park  Falls  on  December  15,  1915. 
Holland' ik  Loveii  appeared  for  the  petitioner  and  A.  Retting- 
house  for  the  respondent. 

This  action  is  apparently  brought  for  the  purpose  of  en- 
forcing section  13886  of  the  statutes  of  1913.  The  supreme 
court  of  this  state  has  recently  decided  that  the  Railroad 
Commission  is  without  jurisdiction  to  enforce  this  statute. 
(Chicago  and  North  Western  Railway  v.  Railroad  Commission 
of  Wisconsin,  decided  January  11,  1916,  155  N.  W.  941.) 
It  follows  that  the  complaint  must  be  dismissed  for  want  of 
jurisdiction. 

It  is  Therefore  Ordered,  That  the  petition  herein  be 
and  the  same  is  hereby  dismissed. 
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TOWN  OF  STINNETT 

vs. 
MINNEAPOLIS,  ST.  PAUL  AND  SAULT  STE.  MARIE  RAILROAD 

COMPANY 


S^bmiiied  Dec.  17,  1915.     Decided  Jan.  24,  1916. 


Complaint  that  a  subway  on  the  line  of  respondent  south  of  Stanberry  is 
dangerous  to  public  travel  on  account  of  the  angle  of  crossing 
and  the  presence  of  piling  in  the  center  of  the  opening. 

Held:  That  the  subway  in  question  is  dangerous  on  account  of  the  high- 
way approaches  and  that  on  account  of  the  material  increase  in 
traffic  to  be  expected  respondent  should  plan  to  replace  the  pres- 
ent bridge  with  a  single  span  structure  when  a  new  bridge  be- 
comes necessary. 

Order:  Respondent  is  ordered  to  improve  the  approaches  in  the  man- 
ner specified.  June  1,  1916,  is  considered  a  reasonable  time  for 
completion  of  the  improvements. 

The  petitioner,  a  regularly  organized  town  in  Washburn 
county,  alleges  in  substance  that  a  subway  on  the  line  of 
the  Minneapolis,  St.  Paul  and  Sault  Ste.  Marie  Railway 
Company,  south  of  Stanberry,  is  dangerous  to  public  travel 
on  account  of  the  angle  of  crossing  and  the  presence  of  piling 
in  the  center  of  the  opening.  The  Commission  is  asked  to 
take  such  action  as  it  deems  proper  in  the  premises. 

The  respondent,  in  its  answer,  alleges  in  substance  that 
improvements  have  recently  been  made  in  the  subway  in 
question,  and  that  the  opening  for  the  use  of  the  public 
complies  with  the  provisions  of  section  1837  of  the  statutes. 
It  therefore  asks  that  the  petition  be  dismissed. 

A  hearing  was  held  at  Stanberry  on  December  17,  1915. 
L.  McCumher  appeared  for  the  petitioner  and  R.  V.  Gleason 
for  the  respondent. 

On  January  6,  1915,  the  town  board  of  Stinnett  filed  with 
the  Commission  a  petition  similar  to  the  one  now  before  us. 
The  respondent  thereupon  agreed  to  open  an  additional 
14-foot  span  for  public  travel  and  grade  the  highway  so  as 
to  permit  its  use,  thus  affording  two  openings  14  feet  wide, 
in  compliance  with  section  1837  of  the  statutes.  The  town 
board  advised  the  Commission  that  this  improvement  would 
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be  satisfactory  and  the  case  was  therefore  closed.  The 
work  agreed  upon  was  performed  during  the  spring.  The 
present  petition  was  filed  by  a  different  town  board  on  No- 
vember 4,  1915. 

Witnesses  testified  that  the  improvements  made  by  the 
company  did  not  render  the  subway  safe.  It  is  still  neces- 
sary to  make  a  rather  sharp  turn  close  to  the  center  piling 
in  order  to  enter  the  opening.  This  sharp  turn  in  connection 
with  the  narrowness  of  the  opening  was  said  to  create  a  con- 
dition which  is  dangerous  for  travelers,  and  especially  so 
for  farmers  hauling  hay  or  bulky  farm  machinery.  Several 
narrow  escapes  from  accidents  were  described. 

Respondent's  engineer  stated  that  it  is  practicable  to  re- 
locate and  widen  the  highway  approaches  so  that  the  turn 
will  be  made  at  some  distance  from  the  subway,  thus  elimi- 
nating the  dangerous  condition  of  which  complaint  is  made. 
He  estimated  that  the  grading  necessary  for  this  purpose 
would  cost  $100  to  $150.  The  town  clerk  expressed  the 
opinion  that  the  construction  of  a  straight  approach  50  or  75 
feet  on  each  side  of  the  subway  would  make  it  safe  for 
public  travel. 

The  highway  is  a  part  of  the  state  highway  system  and  is 
being  improved  under  state  aid.  It  is  a  part  of  the  through 
route  between  Minneapolis  and  Superior.  Traffic  is  heaviest 
during  the  summer  months  and  includes  a  considerable  num- 
ber of  automobiles.  It  is  used  by  settlers  in  the  vicinity  in 
reaching  Hayward  and  other  market  centers.  No  traffic  count 
was  offered,  but  witnesses  estimated  that  an  average  of  from 
fifteen  to  twenty  vehicles  a  day  use  the  subway. 

The  railway  bridge  is  a  pile  bent  structure  erected  in  1907. 
The  life  of  such  a  structure  is  ordinarily  about  fifteen  years. 
(City  of  Superior  vs.  Northwestern  Coal  By.  Co.,  1915,  16  W. 
R.  C.  R.  706.)  The  bridge  has  therefore  about  six  years  of  use- 
ful life  remaining.  To  reconstruct  it  so  as  to  provide  a  single 
span  opening  would  cost  approximately  $1,500.  Under  the  ex- 
isting trafTic  conditions,  the  two  14-foot  openings  are  suflTi- 
cient  with  proper  approaches.  However,  a  material  increase 
in  traffic  may  be  expected  within  the  life  of  the  present 
structure,  and  for  this  reason  the  company  should  plan  to 
replace  the  bridge  with  a  single  span  structure  of  ample 
proportions  when  a  new  bridge  becomes  necessary. 
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We  find  that  the  subway  under  consideration  is  danger- 
ous to  public  travel  on  account  of  the  condition  of  the  high- 
way approaches. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
Mineapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Company, 
improve  the  highway  approaches  to  its  subway  south  of 
Stanberry  in  the  town  of  Stinnett  so  as  to  provide  a  roadway 
properly  surfaced  for  public  travel  not  less  than  30  feet  wide 
at  right  angles  to  the  railway  track  for  a  distance  of  75  feet 
on  each  side  of  the  subway  entrance,  and  properly  con- 
nected with  the  existing  highway. 

June  1,  1916,  is  considered  a  reasonable  date  by  which 
the  improvements  herein  ordered  shall  be  completed. 
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WILKE  COLLINS  et  al. 

vs. 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 


Submitted  Dec,  2,  1915,    Decided  Jan.  24,  1916. 


Complaint  that  the  depot  maintained  by  respondent  at  Rio  is  inadequate 
in  size,  inconvenient  and  dangerous,  on  account  of  its  location 
and  that  respondent  maintains  but  one  highway  crossing  within 
the  village.  The  structure  in  question  is  located  north  of  the 
tracks  and  90  per  cent  of  the  patrons  approach  from  the  opposite 
side. 

Held:  That  the  station  facilities  are  inadequate  and  the  location  danger- 
ous, but  that  no  testimony  was  offered  to  show  the  need  of  an- 
other crossing. 

Order:  Respondent  is  to  provide  an  adequate  modern  station  building 
south  of  the  tracks  with  a  suitable  shelter  for  westbound  passen- 
gers north  of  the  tracks,  plans  to  be  submitted  to  the  Commis- 
sion for  approval.  August  1,  1916,  is  considered  a  reasonable 
date  for  the  completion  of  the  station  and  shelter. 

The  petition,  which  is  signed  by  eighty-four  persons,  al- 
leges in  substance  that  the  depot  maintained  by  the  Chi- 
cago, Milwaukee  &  St.  Paul  Railway  Company  at  Rio  is 
inadequate  in  size  and  that  its  location  is  inconvenient  and 
adds  to  the  danger  of  the  public.  It  further  alleges  that  the 
respondent  maintains  but  one  highway  crossing  within  the 
village  limits.  The  Commission  is  therefore  asked  to  take 
such  action  as  it  deems  just  in  the  premises. 

The  respondent,  in  its  answer,  enters  a  general  denial  of 
the  allegations  of  the  petition. 

A  hearing  was  held  at  Rio  on  December  2,  1915.  Dauid 
Bogue  appeared  for  the  petitioners  and  Henry  Killilea  for 
the  respondent. 

The  depot  at  Rio  was  built  in  1865.  It  is  a  frame  struc- 
ture 24  feet  by  52  feet  in  dimension,  and  contains  a  single 
waiting  room  12  feet  wide  and  23  feet  long,  with  a  seating 
capacity  of  13,  an  office  and  a  freight  room.  The  platform 
is  narrow,  affording  only  about  seven  feet  clear  of  trains  in 
front  of  the  office  bay  window,  and  about  nine  feet  clear  of 
trains  in  front  of  other  portions  of  the  building.   No  shelter 
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is  provided  for  the  use  of  eastbound  passengers.  The  only 
toilet  facilities  are  outside  earth  closets. 

The  depot  is  located  on  the  north  side  of  the  tracks.  The 
most  populous  part  of  the  village,  however,  is  south  of  the 
tracks.  Witnesses  estimated  that  approximately  90  per  cent 
of  the  patrons  approach  the  station  from  the  south  and  are 
obliged  to  cross  the  tracks  in  order  to  reach  the  station.  If 
they  desire  to  travel  eastward  they  must  then  recross  the 
tracks  to  the  eastbound  platform. 

If  the  station  were  located  south  of  the  tracks,  westbound 
passengers  approaching  from  the  south  would  then  have  to 
cross  the  tracks.  Also  the  westbound  passengers  approach- 
ing from  the  north  would  have  to  cross  the  tracks  to  the 
station  in  order  to  purchase  tickets  and  would  have  to  re- 
cross  to  the  westbound  platform.  As  pointed  out  above, 
most  passengers  approach  from  the  south,  and  these  would 
cross  the  tracks  under  safer  conditions  than  at  present. 
Under  the  existing  arrangement  such  passengers  cross  to 
the  station  one  or  two  at  a  time  as  they  arrive,  without  pro- 
tection, whereas,  with  the  depot  located  on  the  village  side, 
they  would  cross  in  a  group  after  the  agent  has  announced 
the  approach  of  a  train.  Several  narrow  escapes  from  acci- 
dent in  crossing  to  the  station  and  in  crossing  from  the  sta- 
tion to  the  eastbound  platform  were  described. 

It  was  shown  that  a  depot  site  south  of  the  tracks  can 
be  secured.  The  cost  of  grading  this  site  and  making  the 
necessary  track  changes  was  estimated  by  respondent's 
engineer  as  $3,225.  This  estimate  contemplates  the  grading 
of  the  plat  opposite  the  depot  so  as  to  provide  a  loop  drive- 
way furnishing  access  to  the  depot  and  for  filling  in  the 
entire  property  using  fairly  flat  slopes  between  the  drive- 
way and  the  north  line  of  Rio  street.  It  appears  to  us,  how- 
ever, that  this  improvement  is  more  extensive  than  is  neces- 
sary for  adequate  station  facilities. 

Rio  is  an  incorporated  village  having  a  population  of 
approximately  800.  It  is  surrounded  by  a  well  developed 
farming  community.  Witnesses  testified  that  the  depot  is 
frequently  crowded  by  passengers  and  their  friends,  and 
that  occasionally  passengers  have  been  obliged  to  wait  for 
trains  on  the  exposed  platform  in  inclement  weather.  No 
provision  is  made  for  ventilating  the  waiting  room  and  when 
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it  is  crowded  its  condition  was  said  to  be  very  objection- 
able. Freight  is  frequently  received  from  the  cars  by  the 
consignees,  but  this  does  not  appear  to  have  been  made 
necessary  by  any  lack  of  space  in  the  freight  room.  The  tes- 
timony does  not  reveal  any  serious  complaint  as  to  the  in- 
adequacy of  the  freight  room. 

Subsequent  to  the  hearing  the  respondent  submitted  state- 
ments of  its  freight  and  passenger  earnings  which  have  been 
summarized  in  the  following  tables: 


Calendar  Year 

1913 

1914 

1915 

Total  ticket  sale*. 

$7,319.17 

$7,375.26 

96.322.86 

Average  per  month 

609.92 

614.61 

526.91 

Total  number  of  tickets 

12.380 

1.032 

34 

1.423 

13.033 

1.086 

36 

1,532 

10.850 

Average  per  month 

904 

Average  per  day 

30 

Maximum  month 

1,221 

Average   per    day    in    maximum 

46 

49 

39 

Freight  Earnings  for  the  Year  Ending  June  31 

1911 

1912 

1913 

1914 

1915 

• 

Freight  received 

Freighl  forwarded 

$12,249.77 
20,675.44 

$14,826.73 
24.177.64 

$14,388.32 
16.579.30 

$15,062.52 
16.691.26 

$15,961.90 
15.346.11 

Total 

$32,925.21 

$39,004.37 

$30,967.62 

$31,753.78 

$31,308.01 

The  respondent  maintains  only  one  highway  crossing 
within  the  village  limits  of  Rio.  The  petitioners,  however, 
did  not  offer  any  testimony  to  show  that  another  crossing  is 
needed  to  properly  care  for  the  existing  traffic. 

In  the  light  of  the  testimony  and  upon  investigation  we 
find  that  the  station  facilities  furnished  by  the  respondent 
at  Rio  are  inadequate  and  that  the  location  of  the  existing 
station  is  unsafe  for  passengers.  A  modem  depot  of  ade- 
quate proportions  should  be  erected  south  of  the  tracks 
and  a  suitable  shelter  for  westbound  passengers  erected 
north  of  the  tracks., 
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It  is  Therefore  Ordered,  That  the  respondent,  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  provide 
a  modem  station  building  at  Rio  located  south  of  its  tracks 
which  shall  be  adequate  for  the  traffic  and  provide  a  suit- 
able shelter  for  westbound  passengers  north  of  its  tracks, 
plans  to  be  submitted  to  the  Commission  for  approval. 

August  1,  1916,  is  considered  a  reasonable  date  at  which 
the  station  and  shelter  shall  be  completed  and  open  for 
public  use. 
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IS  RE  ALLEGED  REFUSAL  OF  SERVICE  BY  THE  OREGON 
TELEPHONE  COMPANY  TO  CLYDE  MORSE  et  al. 


Submitted  Nov.  30,  1915,    Decided  Jan,  24,  1916, 

Complaint  that  petitioners  have  been  unable  to  secure  service  from  re- 
spondent. Respondent  is  willing  to  extend  service  to  all  except 
two,  who  live  in  territory  claimed  by  the  Mt.  Vernon  Tel.  Co. 
The  two  referred  to  offered  no  testimony  as  to  which  service 
would  be  more  convenient  to  them. 

Order:  Respondent  is  ordered  to  extend  service  to  all  except  the  two 
petitioners  referred  to. 

A  petition  signed  by  Clyde  Mprse,  G.  A.  Blizard,  Wm 
Bates,  C.  M.  Larson,  Jerry  O'Neill,  Fred  Haack  and  P.  H. 
Purcell,  alleging  that  the  signers  have  been  unable  to  secure 
telephone  service  from  the  Oregon  Telephone  Company, 
was  filed  with  the  Commission  on  October  25,  1915.  There- 
upon this  proceeding  was  instituted.  A  hearing  was  held  at 
Madison  on  November  30,  1915.  Clyde  Morse  and  G.  A. 
Blizard  appeared  for  the  petitioners,  R.  R.  Pease  for  the 
Oregon  Telephone  Company  and  J.  W.  Cowie  for  the  Mt. 
Vernon  Telephone  Company. 

At  the  hearing  the  representative  of  the  Oregon  Telephone 
Company  stated  that  his  company  is  willing  to  make  the 
extension  necessary  for  the  service  of  all  the  petitioners, 
except  Wm.  Bates  and  Fred  Haack,  the  work  to  be  done  in 
the  spring  of  1916.  No  objection  to  this  extension  was  of- 
fered by  the  Mt.  Vernon  Telephone  Company.  The  two 
petitioners  who  were  present  expressed  the  opinion  that  if 
the  work  is  done  in  the  spring,  the  arrangement  will  be  sat- 
isfactory. In  order  to  make  it  unnecessary  for  the  Oregon 
Telephone  Company  to  file  notice  under  the  Anti-Duplica- 
tion Law,  an  order  will  be  issued  requiring  this  extension. 

Wm.  Bates  and  Fred  Haack  reside  west  of  the  Illinois 
Central  Railroad  Company's  line  in  territory  which  is 
claimed  for  service  by  the  Mt.  Vernon  Telephone  Company. 
In  order  to  extend  its  service  to  these  parties  the  Oregon 
Telephone  Company  would  have  to  construct  its  Hne  over 
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the  railroad  at  a  considerable  cost.  The  Mt.  Vernon  Tele- 
phone Company  is  willing  to  extend  its  lines  for  the  service 
of  these  two  parties  upon  request.  No  testimony  was  of- 
fered to  indicate  whether  connection  with  Oregon  or  Verona 
would  be  more  convenient  for  them.  The  facts  before  us 
do  not  warrant  an  order  requiring  the  Oregon  Telephone 
Company  to  extend  its  lines  for  the  service  of  Wm.  Bates 
and  Fred  Haack. 

It  is  Therefore  Ordered,  That  the  Oregon  Telephone 
Company  extend  its  telephone  lines  for  the  service  of  Clyde 
Morse,  G.  A.  Blizard,  C.  M.  Larson,  Jerry  O'Neill  and  P.  H. 
Purcell,  upon  compliance  by  said  applicants  with  the 
lawful  rules  of  said  company. 

June  1,  1916,  is  considered  a  reasonable  date  at  which  the 
extension  herein  ordered  shall  be  completed. 
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/iV  RE  ALLEGED  REFUSAL  OF  SERVICE  BY  THE  DANE 
COUNTY  RURAL  TELEPHONE  COMPANY  TO  JOHN 
LAPPLEY  ET  AL. 


Submitted  Nov.  30,  1915,    Decided  Jan.  24,  1916. 


Complaint  that  petitioners  have  i)een  unable  to  secure  service  from  re- 
spondent. The  extension  in  question  is  desired  primarily  for 
communication  with  Madison  without  toll  charge.  The  quality 
of  the  toll  service  is  not  attacked.  The  territory  in  question  is 
much  nearer  the  exchanges  of  the  Mt.  Vernon  Tel.  Co.  or  the 
Oregon  Tel.  Co.,  than  to  that  of  respondent. 

Held:  That  an  order  requiring  the  extension  is  not  warranted  and  that, 
if  the  rates  charged  for  toll  service  are  regarded  as  unreasonable, 
they  may  be  questioned  in  a  proper  proceeding  before  the  Com- 
mission. 

Proceeding  dismissed. 

A  petition  signed  by  John  Lappley,  H.  E.  Wendt,  Arthur 
J.  Purcell,  Robert  Fosdick,  Levi  Bockhout  and  Carl  Klue- 
ber,  alleging  that  the  signers  have  been  unable  to  secure 
telephone  service  from  the  Dane  County  Rural  Telephone 
Company,  was  filed  with  the  Commission  on  October  25, 
1915,  Thereupon  this  proceeding  was  instituted.  A  hearing 
was  held  at  Madison  on  November  30,  1915.  John  Lappley 
appeared  for  the  petitioners,  if.  C.  Winter  for  the  Dane 
County  Rural  Telephone  Company,  C.  G.  Miller  for  the  Wis- 
consin Telephone  Company,  J.  R.  Cowie  for  Mt.  Vernon 
Telephone  Company  and  i?.  R.  Pease  for  the  Oregon  Tele- 
phone Company. 

The  testimony  shows  that  John  Lappley  and  H.  E.  Wendt 
are  merchants  whose  places  of  business  are  at  Fitchburg 
station  on  the  line  of  the  Illinois  Central  Railroad  Company. 
Arthur  J.  Purcell  resides  about  one-half  mile  from  John 
Lappley's  mill,  and  Robert  Fosdick  is  his  neighbor  residing 
about  three-fourths  of  a  mile  from  the  mill.  Levi  Bockhout 
lives  about  two  miles  west  of  Fitchburg.  Carl  Klueber  re- 
sides on  the  farm  adjoining  Mr.  Bockhout's  place. 

By  road  Fitchburg  is  approximately  11  miles  from  the 
exchange  of  the  Wisconsin  Telephone  Company  at  Madison 
at  which    the   switching  service  for  the  lines  of  the  Dane 
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County  Rural  Telephone  Company  is  performed.  The  dis- 
tance from  Fitchburg  to  Oregon  is  about  five  and  one-half 
miles  and  the  distance  from  Fitchburg  to  Verona  about  six 
miles.  The  nearest  line  of  the  Dane  County  Rural  Telephone 
Company  is  about  two  miles  north  of  Fitchburg  by  road, 
and  an  extension  for  the  service  of  the  petitioners  would 
necessitate  one  railroad  crossing  and  the  construction  of 
more  than  four  miles  of  line.  The  proposed  installations  al 
Mr.  Bockhout's  and  Mr.  Klucber's  w^ould  be  approximately 
thirteen  miles  from  the  Madison  exchange.  Service  can  b3 
obtained  by  the  petitioners  from  the  Mt.  Vernon  Tele- 
phone Company.  Mr.  Lappley  now  has  the  service  of  both 
this  company  and  the  Oregon  Telephone  Company.  The 
line  of  the  Mt.  Vernon  Telephone  Company  extends  within 
one-half  mile  of  the  residences  of  Mr.  Bockhout  and  Mr. 
Klueber,  whose  farms  are  less  than  four  miles  from  Verona. 
Mr,  Purcell  and  Mr.  Fosdick  are  located  within  three-fourths 
of  a  mile  of  Fitchburg  station  to  which  the  lines  of  both  the 
Oregon  and  Verona  companies  extend.  The  Dane  County 
Rural  Telephone  Company  considers  that  the  petitioners 
reside  in  territory'  properly  served  by  the  other 'tw^o  com- 
panies and  it  does  not  wash  to  enter  this  field. 

The  petitioners  wish  to  secure  the  service  of  the  Dane 
County  Rural  Telephone  Company,  primarily  for  commu- 
nication with  Madison  without  toll  charge.  Mr.  Lappley 
resides  in  Madison,  where  his  children  are  attending  school, 
although  he  conducts  his  business  at  Fitchburg.  For  this 
reason  he  desires  the  closest  possible  telephone  connection 
with  Madison.  Mr.  Purcell  has  relatives  in  Madison  with 
whom  he  has  frequent  occasion  to  communicate.  Mr.  Fos- 
dick desires  to  reach  Madison  doctors  in  case  of  sickness. 
Mr.  Bockhout  has  a  butter  route  in  Madison  and  has  fre- 
quent occasion  to  telephone  his  customers  or  to  telephone  to 
his  home  from  Madison.  Furthermore,  the  petitioners  have 
relatives  or  friends  on  the  Dane  County  Rural  Telephone 
Company's  lines,  and  the  tw^o  Fitchburg  business  men  have 
business  dealings  with  subscribers  on  that  line. 

The  toll  charge  between  Verona  and  Madison  is  fifteen 
cents  per  call.  It  was  not  claimed  that  the  service  over  this 
toll  line  is  unsatisfactory. 
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Having  in  mind  the  testimony,  we  find  that  the  facts  do 
not  warrant  an  order  requiring  the  Dane  County  Rural  Tele- 
phone Company  to  extend  its  service  to  the  petitioners. 
The  territory  in  question  is  much  nearer  the  Verona  or 
Oregon  exchanges  than  to  the  Madison  exchange.  Suitable 
toll  connection  between  Verona  and  Oregon  and  the  sub- 
scribers of  the  Dane  County  Rural  Telephone  Company 
via  Madison  is  provided.  If  the  rates  charged  for  such  toll 
service  are  regarded  as  unreasonable  by  the  petitioners,  they 
may  be  questioned  in  a  proper  petition  before  the  Com- 
mission. 

It  is  Therefore  Ordered,  That  these  proceedings  be 
and  the  same  are  hereby  dismissed. 
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C.  S.  JACKMAN, 

C.  W.  JACKMAN  ETAL. 

vs. 
JANESVILLE  ELECTRIC  COMPANY. 


Suhmiiled  Oct.  19,  1915.     Decided  Jan.  25,  1916. 


The  value  of  a  new  device  or  method  for  performinc  any  useful  service  as 
compared  with  the  old  must  be  determined  by  the  increased  effi- 
ciency, adeauacy,  safety  and  convenience,  and  such  value,  to 
justify  the  cnange,  must  be  greater  in  the  long  run  than  the  en- 
tire cost  of  abandoning  the  old  device  or  met  nod  and  installing 
the  new.  When  such  a  change  is  justifiably  made,  all  those 
benefiting  by  increased  efficiency  of  new  equipment  should  bear 
in  proportion  to  their  benefits  the  cost  of  replacing  the  old  equip- 
ment, and  since  consumers  whose  equipment  is  to  be  replaced 
will  receive  no  greater  benefit  from  such  a  change  than  the  other 
patrons,  they  should  not  be  subjected  to  a  pecuniary  loss 
m  connection  therewith.  To  be  fair  to, both  interests  the  con- 
sumer should  pay  for  the  depreciation  of  his  equipment,  and  the 
utility  for  that  part  which  is  still  useful  plus  the  cost  of  making 
a  change,  such  expenditures  by  the  utility  to  be  amortized,  as 
being  expenditures  not  properly  chargeable  to  the  permanent 
capital  account. 

Complaint  that  respondent  has  given  notice  that  it  will  discontinue 
its  direct  current  service,  and  that  it  refuses  to  bear  the  entire 
expense  to  petitioners  of  a  change  which  will  thereby  be  necessi- 
tated from  direct  current  motors  to  motors  which  will  operate 
on  alternating  current. 

Held:  That  respondent  may,  at  its  option,  purchase  the  direct  current 
motor  equipment  involved  at  its  present  serv^ice  value,  deter- 
mined in  the  manner  described  in  the  opinion,  or  reimburse  the 
consumer  for  the  difference  between  such  value  and  secondhand 
value  when  the  latter  sells  his  equipment. 

Order  in  accordance  with  foregoing,  the  Commission  to  issue  supple- 
mental orders  in  disputed  cases.  Changes  not  adjusted  in  con- 
formity to  the  terms  of  the  order  since  the  filing  of  the  complaint 
may  be  brought  up  for  readjustment.  - 

The  petition  alleges  in  substance  that  the  Janesville  Elec- 
tric Company  is  furnishing  and  has  for  many  years  furnished 
both  direct  and  alternating  electric  current  service  in  the 
city  of  Janesville,  and  that  the  petitioners  some  years  ago 
were  obliged  to  use  the  direct  current  service  and  to  pur- 
chase motors  that  operate  on  direct  rather  than  alternating 
current;  that  the  utility  has  notified  its  direct  current  con- 
sumers that  on  January  1,  1916,  it  would  discontmue  its 
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direct  current  service;  and  that  it  would  cost  the  petitioners 
a  large  amount  of  money  to  replace  their  direct  current 
motors  with  motors  that  will  operate  on  alternating  current. 
The  petition  further  states  that  the  respondent  expects  to 
assume  a  ver>^  small  proportion  of  the  expense  of  making 
such  change  but  that  the  petitioners  believe  that  all  ex- 
pense of  the  change  should  be  assumed  by  the  respondent. 
No  formal  answer  was  filed  by  the  respondent. 

Hearing  was  held  at  Janesville  October  19,  1915,  R.  W. 
Jackman  appearing  for  petitioners  and  M.  G.  Jeffries 
for  respondent. 

The  testimony  shows  that  the  respondent  originally  sup- 
plied only  direct  current  service  in  the  downtown  district. 
Alternating  current  was  supplied  in  the  outlying  districts 
before  it  was  available  in  the  sections  which  have  the  direct 
current  service  at  the  present  time.  In  1905  direct  current 
was  available  in  a  portion  of  this  district  and  since  that  time 
the  consumers  have  been  gradually  changed  from  direct  to 
alternating  current  service.  The  original  elevator  equipment 
in  the  Jackman  block,  however,  was  replaced  by  new  direct 
current  equipment  in  1911,  although  with  but  few  excep- 
tions the  other  motors  now  supplied  with  direct  current  are 
those  first  installed. 

On  November  15,  1914,  all  power  consumers  on  direct 
current  circuits  were  notified  that  on  January  1,  1916,  the 
respondent  would  cease  to  furnish  direct  current  in  the  city 
of  Janesville.  In  the  notice  the  statement  was  made  that 
less  than  100  consumers  using  less  than  10  per  cent  of  the 
output  of  the  plant  were  then  connected  to  the  direct  cur- 
rent circuits  and  that  the  cost  to  the  respondent  of  supply- 
ing this  service  was  in  excess  of  that  for  alternating  current. 

After  this  notice  was  issued  by  the  respondent  most  of  the 
remaining  direct  current  consumers  were  changed  to  alter- 
nating current.  This  was  hastened  to  some  extent  by  the 
city  ordinance  requiring  pole  lines  to  be  removed  by  May  1, 
1916,  from  certain  streets  in  the  section  where  several  of  the 
direct  current  installations  were  located.  In  most  cases  the 
respondent  agreed  to  pay  part  of  the  cost  of  replacing  the 
direct  current  motor  equipment  which  was  rendered  useless 
in  its  present  place  of  service  by  the  change  in  current.  Such 
was  not  the  case  with  the  passenger  elevator  equipment  in 


Digitized  by  VjOOQIC 


358  RAILROAD  COMMISSION  OF  WISCONSIN 

the  Jackman  and  Hayes  Blocks.  The  reason  given  for  making 
an  exception  in  the  case  of  the  Jackman  Block  was  that  the 
respondent  recommended  in  1911  that  the  new  equipment 
be  of  the  alternating  current  type,  as  it  was  expected  that 
direct  current  would  soon  be  abandoned.  The  complain- 
ants deny  that  such  recommendations  were  made.  No  docu- 
mentary evidence  was  offered  by  either  party  to  substan- 
tiate their  claims  and  the  record  is  not  clear  regarding  this 
point.  The  respondent  contends  that  the  elevator  in  the 
Hayes  Block  has  depreciated  to  a  point  where  but  little  loss 
would  be  sustained  by  the  consumer  in  abandoning  it.  The 
elevator  was  installed  in  1901  and  is  operating  in  a  manner 
that  is  satisfactory  to  the  owners.  These  two  installations 
will  be  considered  on  the  same  basis  as  all  others  as  it  was 
not  demonstrated  that  they  should  be  otherwise  considered. 

Where  changes  were  made  from  direct  to  alternating  cur- 
rent equipment  previous  to  the  hearing,  each  instance  was 
considered  individually  and  an  agreement  reached  without 
adopting  any  particular  principle.  The  board  of  directors  of 
the  utility,  however,  after  the  complaint  was  filed  with  this 
Commission,  decided  to  assume  a  portion  of  the  cost  of 
changing  the  equipment  not  to  exceed  the  consumer's  direct 
current  power  bill  for  the  year  previous  to  the  change. 

The  success  of  any  innovation  depends  upon  its  effect  on 
existing  conditions  at  the  time  it  is  instituted.  The  value 
of  a  new  device  or  method  for  performing  any  useful  service 
as  compared  with  the  old  must  be  determined  by  the  in- 
creased efficiency,  adequacy,  safety  and  convenience.  This 
value  must  be  greater  in  the  long  run  than  the  entire  cost 
of  abandoning  the  old  device  or  method  and  installing  the 
new;  otherwise  there  would  be  no  justification  for  making 
the  changes.  This  fact  was  undoubtedly  considered  by  the 
utility  before  deciding  that  it  was  necessary  to  discontinue 
direct  current  service.  *  The  same  general  principle  should 
apply  to  the  present  case  and  all  those  benefiting  by  in- 
creased efficiency  of  new  equipment  should  bear  in  propor- 
tion to  their  benefits  the  cost  of  replacing  the  old  equipment. 
There  can  be  little  doubt  but  that  each  consumer  has  a 
right  to  purchase  in  the  open  market  such  new  electrical 
equipment  as  he  desires,  and  utilize  it  subject  only  to  the 
rules  and  regulations  of  the  utility.    It  may  be  found  neces- 
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sary  or  convenient  to  change  the  type  of  the  equipment, 
the  number  or  size  of  the  motors,  or  it  may  seem  best  to 
change  motive  power  entirely.  For  this  reason  it  is  well  to 
eliminate  the  purchase  of  new  equipment  from  the  case  and 
consider  only  the  damage  to  the  individual  consumer  of  de- 
priving him  of  direct  current  service  when  he  has  purchased 
direct  current  motor  equipment. 

Under  Commission  regulation  it  may  be  assumed  that 
an  increase  in  plant  efTiciency  benefits  all  consumers.  The 
abandonment  or  reduction  of  the  extent  of  direct  current 
service  will  make  the  Janesville  system  simpler  and  more 
efficient  and  will  tend  to  reduce  operating  expenses.  How- 
ever, the  consumers  whose  direct  current  equipment  is  re- 
placed at  this  time  will  receive  no  greater  benefit  from  the 
change  than  that  enjoyed  by  ever^'^  other  patron  of  the  com- 
pany. Such  consumers,  therefore,  should  not  be  subjected 
to  any  pecuniary  loss  in  connection  with  the  change  of 
equipment.  On  the  other  hand,  if  the  utility  were  required 
to  stand  the  entire  cost  of  making  the  change  and  this 
change  resulted  in  replacing  secondhand  or  worn  equipment 
with  new  equipment,  they  would  thereby  be  paying  for  re- 
newing that  part  of  the  equipment  that  had  been  worn  out 
by  the  consumer. 

It  would  appear  that  to  be  fair  to  both  interests,  the  con- 
sumer should  pay  for  the  depreciation  of  his  direct  current 
installation  and  the  utility  for  that  part  that  is  still  useful 
but  for  which  the  consumer  is  unable  to  realize,  plus  the 
cost  of  making  the  change. 

We  find  that  the  practice  heretofore  followed  by  the  re- 
spondent with  respect  to  the  replacement  of  direct  current 
consumer's  equipment  by  alternating  current  equipment  is 
unreasonable,  and  that  a  greater  proportion  of  the  expense 
of  such  changes  should  be  borne  by  the  utility.  We  regard 
the  following  method  as  a  reasonable  one  upon  which  to 
apportion  the  cost  of  making  changes  when  the  respondent 
desires  to  discontinue  the  direct  current  service: 

1.  Determine  the  original  cost  of  the  motor  and  control 
equipment  and  deduct  its  scrap  value  from  that  original  cost. 

2.  Determine  by  inspection  the  per  cent  condition  of  the 
equipment,  taking  into  account  its  remaining  useful  life 
and  the  care  it  has  had  while  in  service. 
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3.  Apply  the  per  cent  condition  to  the  original  cost  less 
scrap  value,  and 

4.  Add  the  scrap  value  to  the  result  thus  obtained  to  give 
the  present  service  value  of  the  motor  equipment  before  the 
direct  current  service  is  discontinued. 

It  is  optional  with  the  respondent  as  to  when  any  con- 
sumer or  group  of  consumers  is  changed  from  direct  to  alter- 
nating current  service.  The  utility  should  also  have  the 
option  of  offering  to  purchase  the  direct  current  motor 
equipment  at  its  present  service  value  or  of  reimbursing  the 
consumer  for  the  difference  between  present  service  value 
and  secondhand  value  received  by  the  consumer  when  he 
sells  his  equipment. 

If  the  utility  maintains  a  direct  current  circuit  for  a  num- 
ber of  years,  the  cost  of  making  the  change  on  the  above 
basis  will  be  reduced  because  of  the  continued  depreciation 
of  the  motor  equipment.  If  the  circuit  is  maintained  for 
perhaps  ten  or  twelve  years,  the  company  should  have  little, 
if  any,  obligation,  in  connection  with  the  direct  current 
motors  in  service  until  that  time.  This  proceeding  does  not 
cover  motor  equipment  owned  by  those  consumers  having 
their  own  power  plants  and  utilizing  the  service  of  the 
Janesville  Electric  Company  only  occasionally. 

It  is  expected  that  all  amounts  expended  in  compliance 
with  the  order  herein  shall  be  held  in  a  suspense  account, 
properly  labeled  to  establish  its  identity  and  amortized  over 
a  period  of  not  to  exceed  ten  years,  since  the  Commission 
does  not  regard  this  as  an  expenditure  properly  chargeable 
to  the  permanent  capital  account. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
Janesville  Electric  Company,  in  abandoning  direct  current 
service  in  the  city  of  Janesville,  shall  at  its  option  either 

1.  Purchase  from  each  consumer  who  desires  to  enter  into 
such  an  agreement  all  direct  current  motor  equipment  owned 
by  said  consumer  which  is  rendered  useless  in  its  present 
location  because  of  the  discontinuance  of  the  direct  current 
service;  the  price  to  be  paid  for  such  equipment  to  be  ascer- 
tained as  hereinbefore  described;  or 

2.  Reimburse  each  of  the  above  consumers  for  the  differ- 
ence between  the  above  price  and  the  sum  which  he  actually 
receives  for  his  motor  equipment  when  he  sells  it. 
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It  is  Further  Ordered,  That  at  least  sixty  days  before 
future  changes  from  direct  to  alternating  current  service 
are  made,  the  respondent  shall  notify  the  consumer  of  its 
estimate  of  the  value  of  each  motor  to  be  purchased  under 
the  provisions  of  this  order. 

Any  change  which  has  been  made  since  the  date  of  filing 
the  complaint  herein,  namely  July  14,  1915,  which  has  not 
been  adjusted  in  conformity  to  the  terms  of  this  order,  may 
be  brought  up  for  readjustment  within  ninety  days  from  the 
date  of  this  order  and  the  respondent  shall  make  such  read- 
justment according  to  the  terms  herein  specified. 

In  disputed  cases  the  Commission  will  issue  a  supple- 
mentary order  fixing  the  amount  to  be  paid  by  the  respond- 
ent to  the  consumer. 
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HERMAN  J.  LINDEMANN  et  al. 
vs. 

CHICAGO    AND    MILWAUKEE    ELECTRIC    RAILROAD    COM- 
PANY. 

CHICAGO  AND  MILWAUKEE  ELECTRIC  RAILWAY  COMPANY. 


Decided  Jan.  25,  1916, 


In  computing  zone  fares  distance  is  an  important  element,  and  the  rates  (o 
suburbs  at  approximately  equal  distances  should  not  Yar>- 
greatly.  As  a  basis  for  such  computations  five  cents  seems  to  be 
too  large  a  unit  to  satisfy  the  idea  of  justice  as  between  stops 
held  by  the  average  passenger. 

Complaint  that' the  rate  for  tare  (10  cts.)  for  passage  between  points  on 
respondent's  line  in  the  city  of  Milwaukee  and  Howard  ave.,  a 
stop  about  one  mile  south  of  the  city  limits,  is  discriminator\' 
and  excessive  and  should  not  legally  exceed  six  cents,  and  that 
the  rates  between  various  other  points  are  also  improper.  A  five- 
cent  zone  system  of  rates  is  in  force  on  respondent  s  line. 

Held:  That  the  Wisconsin  interurban  line  of  respondent  has  not  earned  a 
fair  return,  and  that  any  relief  must  therefore  be  limited  to  the 
elimination  of  discriminatory  features,  and  the  changing  of  rates 
which  are  unreasonable  in  themselves;  that  a  charge  of  six  cents 
(between  Milwaukee  and  Howard  ave.  on  the  basis  of  coupon 
or  strip  tickets  is  reasonable;  and  that  a  schedule  of  rates  based 
on  a  charge  of  five  cents  for  transportation  within  the  city,  and 
two  cents  per  mile,  to  the  nearest  cent,  for  transportation  without 
the  city,  and  subject  to  the  modifications  specified,  is  considered 
reasonable  for  transportation  between  other  points  on  respond- 
ent's system  in  Wisconsin. 

Ordkr:  Respondents  are  ordered  to  put  into  effect  the  schedule  of 
rates  and  rules  relating  thereto  specified.  Thirty  days  is  deemed 
a  reasonable  time  within  which  to  comply  withlhat  part  of  the 
order  relating  to  Howard  ave. 

The  petition  in  this  matter  was  filed  July  3,  1914,  signed 
by  Herman  J.  Lindemann  and  some  two  hundred  and  ninety- 
three  other  alleged  residents  of  the  county  of  Milwaukee. 
The  petition  alleges,  in  brief,  that  the  respondent  companies 
operate  an  interurban  railway  running  from  Grand  avenue 
in  the  city  of  Milwaukee  southerly  to  Grove  street,  and  the 
south  city  limits  of  the  city  of  Milwaukee  and  thence  south- 
erly through  the  town  of  Lake  and  on  to  the  city  of  Chi- 
cago: that  said  companies  maintain  a  stopping  place  or  sta- 
tion about  one  mile  south  of  the  Milwaukee  city  limits  com- 
monly known  as  Howard  ave.  station,  and  that  said  com- 
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panics  carry  daily  between  the  city  of  Milwaukee  and  said 
Howard  avenue  station  a  large  number  of  passengers  in- 
cluding the  petitioners. 

Continuing,  the  petition  alleges  that  the  rate  of  fare  for 
passage  between  points  on  respondent's  line  in  the  city  of 
Milwaukee  to  Howard  ave.  station  is  ten  cents,  which  peti- 
tioners are  informed  and  verily  believe  is  excessive  and  con- 
trary to  law,  and  that  the  rate  fixed  by  the  law  of  the  state 
of  Wisconsin  is  not  to  exceed  six  cents.  The  prayer  is  ac- 
cordingly made  that  the  respondents  be  ordered  to  show 
cause  why  the  rate  of  fare  from  any  point  within  the  city 
of  Milwaukee  to  said  Howard  ave.  station  should  not  be 
fixed  by  the  Commission  at  six  cents. 

An  examination  of  the  list  of  petitioners  discloses  that  the 
larger  number  seem  to  be  residents  of  the  southern  part  of 
the  city  of  Milwaukee  comparatively  few,  apparently,  being 
residents  along  respondents'  line  south  of  the  Milwaukee 
city  limits  or  in  the  neighborhood  of  the  Howard  ave.  sta- 
tion. 

Hearing  in  the  matter  was  held,  pursuant  to  notice,  at  Mil- 
waukee, August  26,  1914.     Lorenz  &  Lorenz,  by  Fred  C. 
hrenz,  appeared  for  petitioners  and  Bull  &  Johnson,  by 
f .  W.  Bully  for  the  respondents. 

The  testimony  given  at  the  hearing  showed  that  a  five- 
cent  zone  system  of  rates  was  in  force  on  respondents'  line. 
The  limit  of  the  city  fare  zone  was  Oklahoma  ave.,  along 
which  the  Milwaukee  city  limits  run.  The  second  zone  ex- 
tended from  Oklahoma  ave.  to  College  ave.,  a  distance  of 
about  four  miles.  Howard  ave.  station  is  the  first  stop  south 
of  Oklahoma  ave.  and  thus  the  northermost  stop  in  the 
second  zone.  This  station  was  held  to  be  about  three- 
quarters  of  a  mile  south  of  Oklahoma  ave.  and  about 
one  quarter  of  a  mrle  north  of  Howard  ave.  crossover.  The 
reason  for  the  intermediate  location  of  the  station  is  to  avoid 
the  high  fill  and  deep  cut  on  the  respondent's  line  in  that 
vicinity. 

Testimony  by  petitioners'  witnesses  was  given  comparing 
the  rates  and  facilities  on  the  respondents'  line  with  those 
on  the  Tippecanoe  line  of  The  Milwaukee  Electric  Railway 
and  Light  Company  and  Milwaukee  Light,  Heat  and  Trac- 
tion Company,  which  runs  parallel  with  respondent's  line, 
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about  half  a  mile  distant  and  as  far  south  as  Bolivar  ave. 
Statements  were  made  to  show  that  the  fare  between  How- 
ard ave.  and  Milwaukee  on  this  parallel  line  was  six  cents, 
with  the  privlege  of  transfer  to  any  part  of  Milwaukee  and 
that  the  cars  ran  every  twenty  minutes,  while  the  fare  on 
respondents'  line  was  ten  cents,  almost  no  transfer  privi- 
leges were  given,  and  the  local  cars,  which  alone  stop  at 
Howard  ave.  station,  ran  about  once  in  two  hours. 

Testimony  was  offered  that  there  existed  considerable 
suburban  development  along  the  Tippecanoe  line  but 
none  of  importance  along  respondents*  line,  the  higher 
fare  and  poorer  service  retarding  settlement  and  making 
the  sale  of  real  estate  to  prospective  settlers  almost  impossi- 
ble. The  unfavorable  conditions  on  respondents'  line,  it  was 
also  said,  caused  persons  hving  near  it  to  usually  walk  about 
a  half  mile  to  the  Tippecanoe  line  in  order  to  secure  trans- 
portation. 

Further,  in  regard  to  service,  one  of  the  petitioners'  wit- 
nesses stated  that  cars  were  not  infrequently  late,  though 
the  testimony  of  another  was  to  the  opposite  effect.  Some 
complaint  was  made  about  differences  in  grade  between  re- 
spondents' track  and  the  surrounding  territory,  and  the  in- 
frequency  of  service  at  Howard  ave.  station  seemed  the 
ground  of  considerable  dissatisfaction. 

A  brief  on  behalf  of  petitioners  was  submitted  by  Lorenz  <fc 
Lorenz  on  December  14,  1914,  reemphasizing,  for  the  most 
part,  the  points  brought  out  in  the  testimony. 

On  March  15,  1915,  a  new  passenger  rate  tariff  was  issued 
by  respondent  which  became  effective  April  15,  1915.  This 
schedule,  besides  doing  away  with  various  reduced  round 
trip  and  ticket  rates,  made  two  five-cent  zones  out  of  the 
zone  extending  from  Oklahoma  ave,  to.  College  ave.,  which 
was  about  four  miles  long  and  the  longest  on  respondents' 
line  in  Wisconsin  outside  of  the  Milwaukee  city  zone.  Lay- 
ton  avenue  was  made  the  southern  boundary  of  the  zone 
in  which  Howard  ave.  station  is  located,  so  that  the  com- 
parative discrimination  against  Howard  ave.  is  not  now  as 
great  as  when  its  fare  from  Milwaukee  was  10  cents  with  the 
same  fare  to  College  ave.  over  three  miles  beyond. 

Following  the  issuing  of  this  new  tariff  a  number  of  in- 
formal complaints  were  received  by  the  Commission,     To 
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illustrate  the  difficulties  of  the  five-cent  zone  system  under 
which  respondent  operates,  two  of  these  may  be  briefly 
summarized  here  as  follows: 

First,  a  complaint  that  the  respondent  charges  as  much  as 
5  cts.  per  mile  for  local  distances,  for  example,  the  charge 
to  Rawson  avenue,  being  20  cts.,  when  only  one  mile  be- 
yond College  ave.,  which  is  15  cts.,  and  the  charge  from 
College  avenue  to  Bolivar  avenue  being  10  cts.  for  two  and 
one-half  miles. 

Second,  a  complaint  from  the  secretary  of  a  meeting  of 
patrons  of  the  line  complaining  generally  about  the  increased 
rates  and  more  specifically  about  the  rate  of  15  cts.  to  Col- 
lege ave.  without  transfers  as  compared  with  the  rate  al- 
leged to  exist  on  the  Milwaukee  Light,  Heat  &  Traction 
Company  which  was  said  to  be  8  cts.,  but  which  ranges 
from  9  to  11  cts.  in  fact,  with  transfers,  and  the  rate  from 
Grange  avenue  to  Bolivar  avenue  or  10  cts.  for  the  distance 
of  one  and  one-half  miles.  It  was  said  that  the  people  in  the 
region  consider  the  rates  a  holdup  and  that  the  company 
does  not  need  the  increase. 

An  informal  complaint  was  also  made  in  regard  to  the  in- 
creased rates  between  Racine  and  Kenosha. 

In  considering  the  petition  in  this  matter,  and  in  view  o 
the  informal  complaints,  the  Commission  has  made  an  in- 
vestigation of  the  rates  along  the  entire  line  in  Wisconsin. 
On  the  recommendation  of  the  Commission,  the  respondent 
has  installed  a  reduced  rate  commutation  ticket  between 
Racine  and  Kenosha,  where  the  increase  effective  April 
15,  1915,  was  especially  large.  Further  consideration  will 
be  given  herein,  in  connection  with  the  discussion  of  the 
reasonableness  of  the  fare  to  Howard  ave.,  to  the  advisability 
of  recommending  further  alterations  in  the  now  existing  rate 
schedules. 

An  element  of  basic  importance  in  judging  of  the  reason- 
ableness of  rates  is  the  cost  of  the  service  rendered  in  ex- 
change for  the  rates  under  consideration  and  the  return,  if 
any,  received  by  those  engaged  in  furnishing  the  service 
for  the  capital  and  managerial  services  devoted  thereto. 
We  have  therefore  drawn  up  income  accounts  for  the  re- 
spondent's interurban  line  in  Wisconsin,  for  the  entire  line, 
and  for  the  related  city  line  in  Milwaukee.    No  final  deter- 
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mination  of  fair  value  nor  detailed  examination  of  earnings 
and  expenses  or  of  their  apportionment  have  been  made, 
nor  do  we  believe,  for  reasons  which  will  hereinafter  appear, 
that  it  will  be  necessary  to  do  so.  The  total  cost  of  repro- 
duction new  has  been  used  as  the  basis  for  judging  the  rate 
of  return.  For  the  Wisconsin  section  of  the  interurban  line 
and  the  Milwaukee  city  line  the  appraisal  of  the  Commis- 
sion is  used.  No  appraisal  has  been  made  by  us  of  the  prop- 
erty of  respondent  in  Illinois  and  recourse  was  therefore 
had  to  an  appraisal  of  this  section  by  the  Byllesby  Company. 
After  making  certain  modifications  in  the  percentage  addi- 
tions for  overhead  charges,  etc.,  designed  to  make  these  con- 
form with  the  percentages  used  by  this  Commission,  the 
Byllesby  appraisal  for  the  Illinois  section  w^as  added  to  the 
appraisal  of  the  Wisconsin  section  to  obtain  a  valuation  for 
the  entire  line. 

The  earnings,  operating  expenses  and  taxes  are  given  as 
reported  by  the  companies  with  the  exception  of  the  reserve 
to  cover  depreciation,  for  which  latter  (though  a  cost  which 
will  have  to  be  paid  ultimately  as  truly  as  any  other  cost) 
the  companies  have  not  made  regular  provision.  This  re- 
serve is  computed  by  the  Commission  on  the  "2%  sinking 
fund  plan."  The  percentages  used  are  derived  from  expe- 
rience with  other  electric  railways  operating  under  similar 
conditions.  The  relatively  high  percentage  for  the  city  rail- 
way is  due  largely  to  the  fact  that  it  owns  no  power  plant  or 
cars  and  therefore  a  predominance  of  its  property  is  such 
as  depreciates  rapidly. 

The  income  accounts  thus  drawn  up  follow: 
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TENTATIVE  SUMMARY  INCOME  ACCOUNTS. 

For  Years  Ended  June  1913  to  1915. 

Chicago  and  Milwaukee  Electric  Railroad  Company. 

Interurban  System, 


Wisconsin  Section 


1913 


1914 


1915 


Revenues 

fjperaiin;?  expenses 

Taxes 

n«preciaUon^!!!!!!!!!!!!!!!!!!! 

Total  expenses 

Jturplu-s  for  returns 

[•os(  of  reproduction  new. 
^^ercenl  return 


$312,979 


$323,337 


$211,901 
17,200 
82.171 


$215,092 
18.750 
82.171 


$311,272 
1.707 
«2. 528. 339 
0.07 


$316,013 
7,324 
>2. 528. 339 
0.29 


$320,241 


$224,153 
20.000 
83,252 


$327,405 
t7.164 
'2.561.599 
to.  26 


Entire  Line 

1913 

1914 

1915 

Revenues 

$957,936 

$953,679 

$941,081 

Opera  tini;  expenses 

$600,093 

52.000 

248.472 

$599,496 

54.500 

248.472 

$613,930 

Taxei 

Deprenalion'    

55.500 
249.553 

Toi'il  expenxea 

NhdIm:.  for  returns 

I'Oslof  rciroduclion  new 

I'crccnl  return 

$900,565 
57.371 
<7. 645, 295 
0.75 

$902,468 
51.211 
•7.645.295 
0.67 

$918,983 
22.098 
«7, 678. 555 
0.29 

Chicago  and  Milwaukee  Electric  Railway  Co. 


Milwaukee  City  System. 

1913 

1914 

1915 

Revenues 

$80,456 

$82,807 

$70,639 

Onerating  expenses 

Taxes  

Depreciation* 

$54,337 

2  .-350 

12.728 

$56,948 

2.900 

12.728 

$55,787 

3,600 

12.976 

Total  expenses 

$69,415 

11 .041 

«23 1.426 

4.77 

$72,576 
10,231 
'231,426 
4.42 

? 72. 363 

Surplus  for  returns 

Ji;724 

Cost  of  reproduction  new 

9235, 926 

Percent  return 

to.  73 

;  Deficit. 

'Computed  at  3.25%  of  total  cost  of  reproduction  new  for  interurban  system 
and  5.5%  for  city  system. 

*  As  of  June  30.  1913. 

>  As  of  June  30.  1914. 

<  Value  of  Illinois  section,  as  per  report  of  the  Byllpsby  Company,  of  May  27. 
1912,  with  modifications,  plus  value  of  Wisconsin  section 
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The  foregoing  income  accounts  show  that  the  Wisconsin 
section  of  the  interurban  line  has  not  within  the  last  three 
years  paid  as  much  as  a  third  of  one  per  cent  on  the  value 
given,  and  for  the  last  year  an  operating  deficit  is  shown. 
Similar  income  accounts  drawn  up  for  the  years  1909  to 

1912  inclusive  show  that  substantially  the  same  condition 
prevailed  during  that  period.  The  entire  line  is  but  slightly 
better  off  than  the  Wisconsin  section,  the  return  never 
reaching  more  than  three-fourths  of  one  per  cent  and  drop- 
ping materially  in  the  last  year.  The  statements  for  the 
Milwaukee  city  system  show  a  somewhat  better  return  in 

1913  and  1914  than  existed  on  the  interurban  line,  though 
quite  inadequate.  In  1915  an  operating  deficit  appears, 
earnings  having  decreased  materially. 

In  view  of  the  foregoing  statements  it  is  apparent  that 
the  entire  business  has  not  been  earning  a  fair  return,  and 
it  does  not  seem  likely  that  any  alterations  which  might  be 
made  in  the  companies'  apportionments  of  earnings  and 
expenses  would  lead  to  any  other  conclusion  than  that  the 
Wisconsin  interurban  line  of  respondent,  on  which  the  fares 
complained  of  are  in  operation,  has  not  earned  a  fair  return. 

The  question  is  then  presented  whether  the  increased 
rates  effective  April  15,  1915,  may  be  expected  to  produce 
a  fair  return.  Assuming  that  traffic  remained  undiminished 
after  the  increase,  a  highly  improbable  assumption,  it  does 
not  appear  that  an  increase  in  the  revenues  of  the  Wisconsin 
section  of  the  interurban  line  of  more  than  30  per  cent  could 
be  expected.  With  such  an  increase  net  earnings  would  not 
have  averaged  as  much  as  four  per  cent  on  the  valuation,  a 
return  entirely  inadequate.  It  therefore  appears  that  the 
increased  rates  can  as  a  whole  hardly  be  deemed  unreason- 
able from  the  standpoint  of  the  income  account. 

As  previously  noted,  much  was  said  at  the  hearing  com- 
paring respondent's  line  with  the  parallel  Tippecanoe  line 
of  the  Milwaukee  Light,  Heat  &  Traction  Company,  all  to 
the  advantage  of  the  Tippecanoe  line  with  convenient  access 
to  cars,  low  fares,  and  frequent  service.  Petitioners  testified 
that  there  had  been  much  suburban  development  along  the 
Tippecanoe  line  due  to  these  favorable  conditions  while  de- 
velopment was  retarded  along  respondent's  line  due  to  un- 
favorable conditions.     Apparently  the  statement  of  peti- 
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tioners'  attorney  that  respondents'  line  does  not  pay  be- 
cause of  improper  operation  and  service  had  reference  to  the 
comparative  service  rendered  by  the  Tippecanoe  line. 

The  Tippecanoe  line  was  constructed  some  twenty-two 
years  ago  following  the  giving  of  a  bonus  of  about  $27,000 
by  adjacent  land  owners,  and  from  that  time  until  early  in 
1914  comparatively  frequent  service  has  been  given  and 
Dothing  in  addition  to  the  city  fare  has  been  charged  for 
passage  to  the  end  of  the  line.  Petitioners*  testimony  was  to 
the  effect  that  construction  of  respondents'  line  in  the  region 
of  Howard  avenue  was  commenced  eight  years  ago,  and  a 
charge  in  addition  to  the  city  fare  has  been  made.  Under 
these  conditions  it  is  natural  that  the  territory  along  the 
Tippecanoe  line  should  be  more  developed  in  a  suburban 
way  than  that  along. the  respondents'  line. 

It  will  therefore  be  of  value,  in  view  of  the  statement  of 
petitioners'  counsel,  to  note  what  has  been  the  financial 
success  of  the  Tippecanoe  line.  In  the  case  In  re  Milwaukee 
Suburban  and  Interurban  Ry.  Rates  {Drave  ei  al  v.  T,  M.  E, 
ft.  &  L.  Co.,  Milw.  Li.  Hi.  &  Tr.  Co.),  1914,  15  W.  R.  C.  R. 
330,  352,  consideration  is  given  to  income  accounts  of  the 
Tippecanoe  line,  and  it  will  be  there  noted  that  the  opera- 
tion of  this  line  from  1893  to  the  present  has  resulted  in  a 
large  deficit  even  if  the  earnings  be  credited  with  interest 
upon  the  bonus  paid.  It  further  appears  from  the  income 
accounts  there  summarized  that  the  deficits  have  not  been 
diminishing  in  recent  years,  and  also  that  even  if  the  present 
suburban  fare  had  been  charged  in  addition  to  the  city  fare 
on  that  line  during  these  years,  and  traffic  had  been  undi- 
minished, material  deficits,  at  least  below  a  fair  return, 
would  nevertheless  have  occurred.* 

Comparison  may  also  be  made  with  the  total  income  ac- 
counts of  the  Milwaukee  Light,  Heat  and  Traction  Com- 
pany which  operates  an  extensive  system  of  suburban  and 
interurban  lines  out  of  Milwaukee  connected  with  the  city 
lines  of  The  Milwaukee  Electric  Railway  and  Light  Com- 
pany. These  are  shown  for  the  years  1912  to  1914  inclusive 
in  In  re  Modificaiion  Milwaukee  Urban  Fare  Decision 
[Woehsner  u.  Ciiy  of  Milwaukee  ei  al.),  1915,  15  W.  R.  C.  R. 
724,  746.  It  there  appears  that  the  Milwaukee  Light,  Heat 
&  Tr.  Co.  earned  2.16  per  cent  return  in  1912,  3.17  per  cent 
in  1913,  and  2.28  per  cent  in  1914. 
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From  these  comparisons  it  seems  obvious  that  unprofit- 
ableness of  suburban  and  interurban  business  near  Milwau- 
kee is  not  confined  to  respondent's  line  only  nor  can  it  be 
taken  as  due,  on  the  whole,  to  infrequent  service,  a  graded 
track,  or  extra  fares  for  suburban  travel. 

Without  passing  upon  the  matters  of  service,  we  may 
point  out  that  the  use  of  a  graded  track  and  the  running  of 
through  trains  is  the  nature  of  the  service  rendered  by  re- 
spondent. Fast  through  service  for  long  rides  is  needed  as 
well  as  local  service.  The  larger  part  of  the  traffic  on  re- 
spondents' line  appears  to  be  long  distance  traffic  and 
to  accommodate  it  fast  schedules  are  required.  To  maintain 
such  schedules  through  trains  making  only  the  important 
stops  are  necessary.  The  policy  of  running  such  trains  on 
interurban  roads  has  been  upheld  by  the  Commission  in  the 
cases  of  Chromasier  v.  M.  N.  Ry.  Co.,  1912,  8  W.  R.  C.  R. 
734,  1915,  16  W.  R.  C.  R.  6,  and  it  appears  that  the  situa- 
tion here  seems  to  equally  justify  through  trains.  The  build- 
ing of  the  line  on  private  right  of  way,  and  grading  it  to  get 
a  level  track,  is  necessary  for  first  class  through  service,  and 
the  inconvenience  thereby  caused  to  local  passengers  appears 
to  be  more  than  counterbalanced  by  the  greater  convenience 
to  through  passengers. 

In  view  of  the  preceding  discussion  it  seems  clear  that  any 
change  in  rates  which  may  now  be  ordered  can  only  be  made 
in  the  direction  of  eliminating  discriminatory  features  as 
between  Howard  ave.  and  other  stops  on  respondents'  line 
and  parallel  lines,  or  changing  rates  which  seem  unreason- 
able in  themselves.  There  is  much  force  in  petitioners'  con- 
tention that  the  rate  between  Howard  ave.  and  Milwaukee 
is  unreasonable  as  judged 'by  such  tests  as  these.  The  charge 
of  ten  cents  for  rides  w^hich  will  probably  average  close  to 
five  miles,  docs  not  seem  so  high  as  to  be  unreasonable  on 
the  ground  of  being  extortionate,  but  the  five-cent  zone  sys- 
tem necessarily  contains  discriminator^'  features.  Five  cents 
seems  to  be  too  large  a  unit  on  which  to  compute  zone  fares 
and  satisfy  the  ideas  of  justice  as  between  stops  held  by  the 
average  passenger.  The  many  difficulties  of  the  system  are 
illustrated  In  re  Milwaukee  Suburban  and  Interurban  Ry. 
Rates,  1914,  13  \V.  R.  C.  R.  475.  In  that  case,  as  a  result  of 
numerous  complaints  and  in  response  to  a  petition  of  the 
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companies  concerned,  a  combined  two-cent  zone  and  mile- 
age fare  system  was  authorized  for  the  lines  of  the  Milwau- 
kee Light,  Heat  and  Traction  Co. 

The  discriminatory  features  of  the  five-cent  zone  system 
do  not  always  constitute  unreasonable  and  unjust  charges  in 
violation  of  the  statutes,  but  they  at  least  approach  it  and 
may  in  some  cases  be  such.  Howard  ave.,  0.76  of  a  mile 
from  the  city  limits,  paid  the  same  rate,  at  the  time  of  the 
hearing,  as  Bolivar  ave.  1.55  miles,  Layton  ave.  2  miles, 
Grange  ave.  3  miles,  Denster's  crossing  3.47  miles,  and  Col- 
lege ave.  4.02  miles.  There  is  much  of  an  element  of  injus- 
tice in  this,  and  even  though  the  new  tariff  filed  last  April 
raised  the  rate  to  Grange,  Denster's  and  College  stops,  a 
considerable  element  of  injustice  still  appears  against  How- 
ard ave.,  as  compared  with  other  points  on  respondent's  line. 

Distance  is  an  important  element  and  the  rates  to  suburbs 
at  approximately  equal  distances  should  not  vary  greatly. 
The  territory  in  the  neighborhood  of  Howard  ave.  is  much 
the  same  in  nature  as  considerable  other  territory  about 
Milwaukee  to  which  materially  lower  rates  from  Milwaukee 
apply,  and  it  must  compete  with  this  territory  for  suburban 
settlement.  Large  differences  in  transportation  costs  make 
this  competition  unequal  and,  when  such  differences  are 
not  based  in  particular  on  differences  in  the  cost  of  service 
or  distance  hauled,  make  it  unfair.  The  differences  here  ap- 
pearing against  Howard  ave.  are  due  to  the  inequalities  of 
the  five-cent  zone  system  and  not,  it  would  appear,  to  any 
particular  differences  in  the  cost  of  service  or  the  distance 
to  Howard  avenue. 

For  reasons  such  as  discussed  it  is  the  opinion  of  the  Com- 
mission that  the  fare  between  Howard  ave.  station  and  Mil- 
waukee on  respondent's  line  should  be  reduced.  The  present 
fare  of  five  c6nts  for  the  city  component  of  such  a  ride  seems 
reasonable  in  itself  and  in  view  of  respondent's  financial 
condition  seems  as  low  as  can  be  demanded.  The  present 
city  fare  limit  of  Oklahoma  avenue,  which  is  also  the  city 
limits,  seems  the  logical  single  fare  point.  It  is  true  that 
the  Umit  is  further  south  on  both  the  South  Milwaukee 
and  Tippecanoe  lines  of  the  Milwaukee  Light,  Heat  & 
Traction  Co.,  but  the  extensions  there  made  were  on  account 
of  long  established  conditions  and  the  nature  of  the  terri- 
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tory.  In  re  Milwaukee  Suburban  and  Interurban  Ry.  Rates, 
1914,  15  W.  R.  C.  R.  330.  No  similar  established  condi- 
tions exist  in  the  instant  case  and  the  territory  beyond 
Oklahoma  ave.  is  not  what  would  be  considered  city  ter- 
ritory. 

According  to  the  approximate  distance  from  Milwaukee 
to  Howard  avenue  a  charge  of  six  cents  between  these  points 
would  appear  just  and  reasonable  on  the  basis  of  coupon  or 
strip  tickets  of  one  hundred  one-cent  coupons  for  one  dollar 
sold  at  the  companies'  ticket  ofTices  or  by  mail.  The  cash 
train  fare  to  remain  ten  cents. 

Mention  has  already  been  made  of  the  fact  that  several 
informal  complaints  have  been  received  by  the  Commission 
from  patrons  of  respondent's  line  at  other  points  than  How- 
ard ave.  complaining  against  the  rates^  now  in  effect  and  in 
some  cases  asking  the  Commission  to  take  formal  action  in 
the  matter.  On  the  Commission's  suggestion  formal  action 
on  these  complaints  has  been  postponed  pending  an  attempt 
to  settle  the  difficulties  without  the  necessity  of  formal  pro- 
ceedings. A  reduced  rate  commutation  ticket  has  already 
been  instituted  between  Racine  and  Kenosha  in  response 
to  one  complaint.  Most  of  the  complaints,  however,  in- 
volve the  inequalities  of  the  five-cent  zone  system  generally 
and  insofar  as  they  do  this,  are,  in  our  opinion,  justified. 
These  cannot  be  fully  satisfied  unless  the  five-cent  zone,  sys- 
tem is  modified.  With  this  object  in  view  the  Commission 
has  constructed  a  proposed  new  rate  schedule  for  the  Wis- 
consin section  of  the  respondent's  line  which  will  be  author- 
ized. This  schedule  follows  the  lines  suggested  in  determin- 
ing a  reasonable  rate  for  Howard  ave.  The  rate  from  Mil- 
waukee to  every  point  on  the  line  in  Wisconsin  is  computed 
at  5  cents  to  Oklahoma  ave.  plus  2  cents  per  mile,  to  the 
nearest  cent,  for  the  distance  from  Oklahoma  ave.  to  the 
point  in  question.  Between  any  two  points  neither  of  which 
is  in  Milwaukee  the  rate  provided  is  approximately  the  dif- 
ference between  the  rates  to  such  points  from  Milwaukee. 
A  minimum  fare  of  five  cents  is  permitted.  The  schedule 
thus  outlined  is  quite  similar  in  general  to  that  now  in  force 
on  the  interurban  lines  of  the  Milwaukee  Light,  Heat  and 
Traction  Co.,  and  seems  to  be  the  fairest  form  of  schedule. 

As  in  the  case  of  the  fare  to  Howard  ave.,  on  account  of 
the  difficulty  and  time  consumed  in  making  change  on  the 
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cars  it  is  deemed  advisable  to  permit  respondent  to  add 
sufficient  in  the  case  of  a  cash  train  fare  to  make  it  a  multi- 
ple of  five.  When  tickets  are  purchased  at  the  companies' 
oflSces  or  when  fares  are  paid  by  the  one-cent  coupon  tickets, 
mentioned  in  the  discussion  of  the  fares  to  Howard  ave., 
the  mileage  rates  will  apply.  This  arrangement  has  the 
added  advantage  that  in  the  case  of  most  fares  it  will  offer 
inducement  to  the  purchase  of  trip  tickets  wherever  ticket 
offices  are  available  or  of  coupon  tickets  by  frequent  riders, 
thus  securing  the  administrative  advantage  and  convenience 
of  ticket  fares  while  at  the  same  time  maintaining  the  mini- 
mum rate  of  two  cents  per  mile  to  which  the  respondent 
appears  entitled. 

Children's  fares  are  not  altered  in  the  recommended  rates 
except  that  it  is  deemed  inadvisable  to  raise  their  fares  to  a 
multiple  of  five  when  trip  tickets  or  coupon  tickets  are  not 
used,  and  except,  also,  that  it  is  deemed  advisable  to  permit 
two  half  fare  passengers  riding  together,  in  cases  where  the 
full  fare  ends  in  an  odd  number,  to  ride  on  one  full  fare. 

The  rate  schedule  as  thus  outlined  constitutes  a  general 
and  material  increase  as  compared  with  the  schedule  in 
effect  prior  to  April  15,  1915,  and  as  previously  pointed  out 
the  respondents  apparently  are  entitled  to  such  increase. 
Comparing  the  authorized  schedule  with  the  one  now  in 
force,  the  average  level  of  through  fares  would  remain  ap- 
proximately as  at  present. 

Comparing  the  proposed  cash  train  fares  with  the  present 
cash  or  ticket  fares  as  between  all  points  in  Wisconsin  it  will 
be  seen  that  in  a  great  majority  of  cases  practically  no 
change  is  made.  A  considerable  number  of  the  differences 
are  slight  reductions.  As  between  the  more  important  points 
the  proposed  single  or  coupon  ticket  fares  are  proportion- 
ately small  increases  over  the  present  25  ride  ticket  fares, 
though  as  between  all  points  the  increases  and  decreases  are 
about  evenly  divided. 

The  fare  as  authorized  between  Milwaukee  and  State 
Line  station  is  80  cts.  for  a  cash  fare  and  76  cts.  for  a  ticket 
fare  as  compared  with  the  present  cash  fare  of  80  cts.  and 
25  ride  ticket  fare  of  73.6  cts.  As  Winthrop  Harbor,  111.,  is 
the  southern  boundary  of  the  present  five-cent  zone,  within 
which  State  Line  station  is  situated,  it  would  appear  that 
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the  proposed  fares  in  Wisconsin  need  not  interfere  with  the 
fare  provided  for  by  the  tariff  of  April  15,  1915,  between 
Milwaukee  and  points  in  Illinois.  The  same  is  true  for  fares 
between  Racine  and  Kenosha  and  points  in  Illinois.  For 
rides  between  a  few  less  important  points  in  Wisconsin  and 
points  in  Illinois  decreases  of  one  and  two  cents  may  be 
necessary  on  account  of  the  possibility  of  working  a  lower 
combination  of  local  fares. 
Now,  Therefore,  it  is  Ordered: 

A.  That  the  Chicago  and  Milwaukee  Electric  Railroad 
Company  and  the  Chicago  and  Milwaukee  Electric  Railway 
Company  discontinue  their  present  rates  of  fare  for  passenger 
service  between  Howard  ave.  station  and  Milwaukee  and  sub- 
stitute in  place  thereof  the  following  rates  of  fare  deemed  just 
and  reasonable  as  provided  in  ch.  362,  laws  of  1905,  and 
acts  amendatory  thereto: 

1.  A  charge  of  10  cents  in  case  of  a  cash  fare  paid  on  the 
cars  or  a  charge  of  6  cents  each  way  in  case  of  a  fare  paid  by 
a  one  way  or  round  trip  ticket. 

2.  There  shall  be  sold,  through  ticket  agents  or  by  mail, 
coupon  or  strip  tickets  of  one  hundred  coupons  for  one  dol- 
lar, six  of  which  coupons  shall  be  good  for  the  payment  of 
any  fare  between  Howard  Ave.  station  and  Milwaukee. 

3.  The  half-fare  rates  for  a  cash  fare  paid  on  the  train  or 
for  a  ticket  or  coupon  fare,  between  Howard  ave.  station 
and  points  within  the  city  of  Milwaukee,  shall  be  one-half 
the  full  fare  rates  for  cash  train  or  ticket  or  coupon  fares, 
respectively.  When  such  a  fare  would  include  half  a  cent  a 
full  cent  shall  be  charged  therefor,  provided,  however,  that 
two  half-fare  passengers  traveling  together  shall  be  per- 
mitted to  ride  on  one  full  ticket  or  coupon  fare. 

4.  Any  passenger  paying  a  fare  as  herein  prescribed  shall 
be  entitled  to  the  usual  transfer  privileges  with  the  Milwau- 
kee Northern  Railway  Company.  Passengers  presenting 
transfers  from  the  Milwaukee  Northern  Railway  Company 
shall  be  permitted  to  ride  to  Howard  ave.  station  for  one 
one-cent  coupon,  or  five  cents  cash  additional,  with  the 
additional  charge  for  half-fare  passengers  computed  as  indi- 
cated hereinbefore. 

5.  Nothing  in  this  order  contained  shall  be  construed  as 
affecting  the  respondent's  present  rates  and  regulations  for 
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the  transporlation  of  baggage,  bicycles,  baby  carriages,  dogs, 
or  corpses;  or  the  rates  for  chartered  car  service  for  which 
the  basis  rate  may  be  taken  at  the  cash  train  fare;  or  the 
regulations  relating  to  age  limits  for  free  and  half-fare  pas- 
sengers; or  the  rates  for  anything  other  than  the  transporta- 
tion of  passengers  between  the  points  indicated. 

6.  Thirty  days  is  deemed  sufficient  time  within  which  to 
put  the  rates  herein  ordered  into  effect. 
It  is  Further  Ordered: 

B.  That  the  Chicago  and  Milwaukee  Electric  Railroad 
Company  and  the  Chicago  and  Milwaukee  Electric  Railway 
Company  discontinue  their  present  rates  of  fare  for  passenger 
ser\ice  within  the  state  of  Wisconsin  with  the  exception  of 
local  service  rendered  by  Milwaukee  city  cars,  the  25-ride 
tickets  and  any  local  service  rendered  within  the  city  of  Mil- 
waukee and  substitute  in  place  thereof  the  following  rates  of 
fare  deemed  just  and  reasonable  as  provided  in  ch.  362,  laws 
of  1905  (Railroad  Commission  Law),  and  acts  amendatory 
thereto: 

1.  For  passenger  service  between  points  in  the  city  of 
Milwaukee  and  other  points  in  Wisconsin  the  fare  shall  be 
5  els.  to  Oklahoma  ave.,  plus  2  cts.  per  mile,  to  the  nearest 
cent,  on  the  mileage  computed  from  Oklahoma  ave.,  adding 
sufficient  when  necessary,  in  case  of  a  cash  fare  paid  on  the 
trains,  to  make  such  fare  a  multiple  of  five.  The  cash  on 
train  and  mileage  fares  thus  computed  upon  the  distances 
filed  with  the  Commission  are  as  follows: 
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Miles 


Cash 
train  fare 
in  cents 


Ticket 

fare 

in  cents 


Oklahoma  Ave 

Howard  Ave.,  Station 

Bolivar  Ave 

Layton  Ave 

Grange  Ave 

Denster*s  Crossing 

College  Ave 

Rawson  Ave 

Drexel  Boulevard 

So.  Milwaukee  Road 

Puctz  Road 

Carrollville 

Oakwood  Road 

County  Line 

7  Mile  Road 

6  Mile  Road 

5  Mile  Road 

4  Mile  Road 

3  Mile  Road 

Camper's  Road 

Rapids  Road 

Horlicksville  Road 

Racine  Golf  Club 

Middle  Road 

Racine  Station 

Asylum  Avenue ^ 

Spring  Park 

Klinkert  Road 

County  Line 

Berryville 

Bose  Road 

Birch  Road 

BurUngton  Road 

Grand  Ave 

Kenosha  Station 

Anderson  Park 

Bain  Rd.  or  S.  Kenosha 

McKeown  Road 

Tobin  Road 

State  Line 


0.00 

0.76 

1.55 

2.00 

3.00 

3.47 

4.02 

5.06 

6.16 

6.69 

7.22 

7.84 

9.37 

10.47 

11.48 

12.55 

13.63 

14.70 

15.78 

16.44 

16.93 

17.35 

17.84 

18.58 

19.45 

20.89 

21.29 

22.02 

23.06 

24.11 

24.89 

25.59 

27.70 

28.70 

29.39 

30.94 

32.25 

33.25 

34.26 

35.26 


5 
10 
10 
10 
15 
15 
15 
15 
20 
20 
20 
25 
25 
30 
30 
30 
35 
35 
40 
40 
40 
40 
45 
45 
45 
50 
50 
50 
55 
55 
55 
60 
60 
65 
65 
70 
70 
75 
75 
80 


5 
♦6 
8 
9 
11 
12 
13 
15 
17 
18 
19 
21 
24 
26 
28 
30 
32 
34 
37 
38 
39 
40 
41 
42 
44 
47 
48 
49 
51 
53 
55 
56 
60 
62 
64 
67 
70 
72 
74 
76 


*  Competitive  rate  with  Milwaukee  Light,  Heat  &  Traction  Co. 

2.  For  passenger  service  between  any  two  points  in  Wis- 
consin neither  of  which  is  north  of  Oklahoma  avenue,  the 
fare  shall  be  the  difference  between  the  through  mileage 
fares  from  Milwaukee  to  such  points  to  the  nearest  cent, 
subject  to  the  same  provision  in  regard  to  cash  train  fares 
as  set  forth  in  sec.  1. 
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3.  For  passenger  service  between  Harrison  street  station 
and  any  point  south  thereof  the  fare  shall  be  equal  to  the 
mileage  fare  between  Oklahoma  avenue  and  such  point 
plus  one  cent,  subject  to  the  same  provision  in  regard  to 
cash  train  fares  as  set  forth  in  sec.  1. 

4.  The  minimum  fare  shall  be  five  cents. 

5.  There  shall  be  sold  through  ticket  agents  or  by  mail 
coupon  or  strip  tickets  of  one  hundred  coupons  for  one 
dollar,  each  of  which  coupons  shall  be  good  for  one  cent  in 
the  payment  of  any  interurban  fare. 

6.  The  sale  of  the  present  reduced  rate  twenty-five  ride 
commutation  tickets  shall  be  discontinued. 

7.  Children  five  years  of  age  and  under,  accompanied  by 
an  adult,  shall  be  carried  free.  Children  over  five  years  of 
age  and  under  twelve  shall  be  charged  half  fare.  Children 
twelve  years  of  age  and  over  shall  be  charged  full  fare.  The 
half-fare  rate  shall  be  one-half  the  full  fare  rate  for  cash  on 
train,  ticket,  or  coupon  fares  respectively.  When  such  a  fare 
would  include  half  a  cent,  a  full  cent  shall  be  charged  there- 
for, provided,  however,  that  two  half-fare  passengers  trav- 
eling together  shall  be  permitted  to  ride  on  one  full  ticket 
or  coupon  fare. 

8.  Any  passenger  paying  a  fare  into  Milwaukee  as  herein 
prescribed  shall  be  entitled  to  the  present  transfer  privi- 
leges with  the  Milwaukee  Northern  Railway  Company. 
Passengers  presenting  transfers  from  the  Milwaukee  North- 
em  Railway  Company  shall  be  therefor  credited  with  the 
Milwaukee  city  component  of  any  interurban  fare. 

9.  Nothing  in  this  authorization  contained  shall  be  con- 
strued as  affecting  respondent's  present  rates  and  regula- 
tions for  the  transportation  of  baggage,  bicycles,  baby  car- 
riages, dogs,  or  corpses;  or  the  relativity  of  the  rates  for 
chartered  car  service,  for  which  the  basic  rate  may  be  taken 
at  the  cash  train  fare;  or  the  52-ride  monthly  commutation 
tickets  between  Racine  and  Kenosha;  or  the  rates  for  any- 
thing other  than  interurban  passenger  service  rendered  by 
respondent  company  or  companies  in  the  state  of  Wisconsin. 


Digitized  by  VjOOQIC 


378  RAILROAD  COMMISSION  OF  WISCONSIN 


IN  RE  APPLICATION  OF  THE  CITY  OF  SHAWANO  FOR  A  PER- 
MIT TO  CONSTRUCT  A  DAM  OUTSIDE  OF  THE  CITY 
LIMITS  FOR  THE  PURPOSE  OF  DEVELOPING  HY- 
DRAULIC POWER,  ETC. 


Decided  Feb.  /,  1916. 


Application  by  the  city  of  Shawano  for  a  permit  to  construct,  operate,  and 

maintain  a  dam  across  the  Wolf  river  in  Shawano  county. 
Permit  granted. 

The  application  of  the  city  of  Shawano,  a  municipal  cor- 
poration in  Shawano  county,  state  of  Wisconsin,  for  per- 
mission to  construct,  operate  and  maintain  a  dam  across 
the  Wolf  river  in  Shawano  county,  Wis.,  on  government 
lots  3  and  8,  section  12,  township  27,  range  15  east,  at  a 
point  sho\yn  and  described  on  plats  and  plans  filed  with  the 
Railroad  Commission  of  Wisconsin  with  said  application, 
in  accordance  with  the  provisions  of  ch.  380  of  the  laws  of 
1915,  was  heard  pursuant  to  due  and  statutory  notice  at 
the  office  of  the  Railroad  Commission  in  the  city  of  Madison, 
Wis. 

Said  dam  is  to  be  maintained  and  operated  by  the  city  of 
Shawano  for  the  development  of  hydraulic  power  and  the 
generating  of  hydraulic  electric  energy  for  public  service. 
The  application  alleges  that  the  city  of  Shawano  is  to  con- 
struct a  concrete  dam  and  apron,  concrete  frames,  sluice 
and  fishway,  brick  power  house  with  tile  room  and  concrete 
retaining  walls. 

The  apphcation  will  be  taken  as  praying  that  the  crest 
of  the  concrete  dam  shall  have  an  elevation  of  13  feet  above 
the  normal  water  surface  of  the  Wolf  river  at  the  point  where 
the  dam  is  erected,  with  the  provision  for  the  use  of  one-foot 
flashboards  at  any  time  in  the  future.  Said  elevations  will 
be  hereafter  fixed  in  relation  to  a  bench  mark  to  be  placed 
for  that  purpose  by  the  Railroad  Commission  of  Wisconsin. 

The  provisions  of  sec.  1596-6  of  the  statutes  have  been 
fully  complied  with. 
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After  hearing  all  of  the  evidence  and  testimony  and  upon 
all  the  records  and  files  in  said  matter  and  upon  the  applica- 
tion of  the  city  of  Shawano,  we  make  the  following  findings: 

(1)  That  the  application  of  the  city  of  Shawano  to  con- 
struct, operate  and  maintain  a  dam  in  and  across  the  Wolf 
river,  filed  with  the  Railroad  Commission,  was  duly  made 
and  filed  in  accordance  with  ch.  380  of  the  laws  of  1915  and 
sec.  1596-6  thereof. 

(2)  That  upon  filing  such  application  the  Commission  set 
a  time  for  public  hearing  in  accordance  with  statute,  which 
said  time  was  not  more  than  eight  weeks  from  the  date  of 
the  filing  of  the  application;  that  notice  of  the  time  and 
place  set  for  the  hearing  was  given  to  the  applicant  who 
caused  the  same  to  be  pubUshed  once  a  week  for  three  suc- 
cessive weeks  preceding  the  day  set  for  such  hearing  in  the 
Shawano  County  Journal,  a  newspaper  published  in  the 
county  of  Shawano,  which  said  newspaper,  was  designated 
by  the  Commission,  and  that  all  the  riparian  lands  to  be 
affected  by  the  proposed  dam  are  in  the  county  of  Shawano, 
except  certain  lands  situated  in  the  Menomonie  Indian 
Reservation,  the  same  not  being  situated  in  any  county  in 
Wisconsin,  and  the  United  States  government  being  duly 
notified  of  said  application  and  the  proposed  building  of  said 
dam;  that  not  less  than  twenty  days  prior  to  such  hearing 
the  applicant  mailed  to  every  person  interested  in  any  lands 
to  be  affected  by  the  proposed  dam  and  whose  post-office 
address  could  by  due  diligence  be  ascertained  notice  of  the 
lime  and  place  set  for  such  hearing;  that  such  notice  was 
accompanied  by  a  general  statement  of  the  nature  of  the 
application  and  was  forwarded  to  such  persons  by  registered 
mail  in  a  sealed  and  postpaid  envelope  properly  addressed 
and  that  proof  of  such  publication  and  notice  was  duly  filed 
with  the  Commission. 

(3)  That  thereafter  said  hearing  was  duly  held  in  accord- 
ance with  said  notice  and  the  Commission  did  take  evidence 
offered  by  the  applicant  in  support  of  said  application  and 
that  all  parties  in  interest  were  heard. 

New,  Therefore,  upon  all  of  the  records  and  all  of 
the  evidence  and  testimony  and  upon  the  files  herein  it  ap- 
pears that  the  Railroad  Commission  of  Wisconsin  does 
hereby  find  that  the  construction,  operation  and  mainte- 
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nance  of  the  proposed  dam  will  not  materially  obstruct  navi- 
gation or  violate  other  public  rights  and  will  not  endanger 
life,  health  or  property. 

And  Hereby  There  is  Issued  and  Granted  to  the  ap- 
plicant, the  city  of  Shawano,  the  permit  provided  for  by 
subsec.  3  of  sec.  1596-7  of  ch.  380  of  the  laws  of  1915. 
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IN  RE  INVESTIGATION,  ON  MOTION  OF  THE  COMMISSION, 
OF  THE  ALLEGED  INADEQUACY  OF  THE  SERVICE 
OF  THE  RICE  LAKE  AND  NORTHEASTERN  TELE- 
PHONE COMPANY. 


Submitted  Dec.  16, 1915.    Decided  Feb.  4,  1916. 


Investigation,  on  motion  of  the  Commission,  of  the  service  on  respond- 
ent's toll  line  between  Rice  Lake  and  Kennedy.  The  distance  is 
69  miles  by  railroad  and  the  line  passes  through  a  heavily  tim- 
bered country. 

Held:  That  the  respondent  has  been  reasonably  diligent  in  maintaining 
service  on  the  line  in  Question  and  that  with  the  improvements 
indicated  the  service  snould  be  reasonably  adequate  under  the 
existing  circumstances. 

Proceeding  dismissed. 

Informal  complaint  having  been  made  that  the  service 
rendered  by  the  Rice  Lake  and  Northeastern  Telephone 
Company  is  inadequate,  hearing,  on  motion  of  the  Com- 
mission, was  duly  ordered  and  held  at  Winter  on  December 
16,  1915.  M.  L.  Hudson  appeared  for  himself  and  others 
similarly  situated  and  Charles  A.  Taylor  represented  the 
Rice  Lake  and  Northeastern  Telephone  Company. 

This  proceeding  relates  to  the  service  on  the  Rice  Lake 
and  Northeastern  company's  toll  line  between  Rice  Lake 
and  Kennedy,  a  distance  of  sixty-nine  miles  by  railroad. 
The  portion  of  the  line  between  Rice  Lake  and  Draper  was 
constructed  in  1907.  The  extension  to  Kennedy  was  made 
in  1912.  The  line  parallels  the  Chicago,  St.  Paul,  Minne- 
apolis &  Omaha  Railway  Company's  Park  Falls  branch, 
and  passes  through  a  heavily  timbered  country.  It  is  a  me- 
tallic circirit  of  No.  10  iron  wire.  Toll  stations  are  installed 
at  the  following  points: 

Rice  Lake  Winter 

Yamell  Draper 

Meteor  Hotchkiss  Spur 

Couderay  Kennedy 
Radisson 
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At  Kennedy  the  line  is  connected  with  the  line  of  the 
Glidden  Telephone  Company  which  operates  an  exchange 
at  Park  Falls. 

The  chief  complaint  seems  to  be  that  the  service  is  fre- 
quently interrupted  and  that  there  is  delay  in  repairing  the 
line.  For  a  large  portion  of  the  distance  the  line  passes 
through  a  wooded  country  parallel  to  the  railway  right  of 
way.  Falling  trees  and  branches  are  the  chief  source  of 
trouble.  The  telephone  manager  stated  that  the  line  is 
tested  each  morning  before  the  departure  of  the  daily  train 
on  the  Park  Falls  branch,  so  that  a  repair  man  can  reach  the 
point  of  trouble  as  soon  as  possible  if  the  line  is  not  in  proper 
condition.  An  ohm  meter  is  used  to  ascertain  the  approxi- 
mate location  of  breaks  or  grounds.  Arrangements  have 
now  been  made  with  a  resident  of  Winter  to  repair  the  line 
in  that  vicinity,  and  this  should  make  it  possible  to  mate- 
rially shorten  the  periods  of  service  interruption  due  to  fall- 
ing trees.  Switches  are  now  installed  at  Radisson,  Winter 
and  Draper,  so  that  a  portion  of  the  line  can  be  used  pending 
the  restoration  of  service  on  another  portion. 

Witnesses  complained  of  the  service  at  the  central  office 
of  the  Barron  County  Telephone  Company  at  Rice  Lake, 
at  which  the  switching  for  the  line  in  question  is  performed. 
The  Barron  County  Telephone  Company  has,  since  the 
hearing,  installed  a  new  metallic  switchboard  at  Rice  Lake 
which  should  materially  improve  the  switching  service. 

Having  in  mind  the  testimony  we  are  of  the  opinion  that 
the  Rice  Lake  and  Northeastern  Telephone  Company  has 
been  reasonably  diligent  in  maintaining  service  on  the  line 
in  question.  The  length  of  the  line  and  the  character  of  the 
country  through  which  it  passes  make  its  operation  and  main- 
tenance costly  and  difficult.  W^ith  the  improvements  indi- 
cated above  the  service  should  be  reasonably  adequate 
under  the  existing  circumstances. 

It  is  Therefore  Ordered,  That  this  proceeding  be  and 
the  same  is  hereby  dismissed. 
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JUNG  BREWING  COMPANY 

vs. 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 


Submitted  Dec.  14, 1915,     Decided  Feb.  4.  1916, 


Complaint  that  respondent  has  been  assessing,  since  April  10,  1915,  a  rate 
of  4  J^  cts.  per  100  lb.  on  empty  beer  packages  from  Thiensville, 
Ozaukee  county,  to  respondent's  track  at  tne  end  of  the  Chest- 
nut street  line  in  Milwaukee.  A  commodity  rate  of  4  cts.  on 
the  article  in  question  applies  between  Thiensville  and  Mil- 
waukee. 

Held:  An  article  which  takes  a  commodity  rate  to  Milwaukee  must  of 
necessity  take  the  same  commodity  rate  to  Chestnut  street. 

Order:  Respondent  is  ordered  to  refund  the  excess  on  the  shipments 
specified  on  which  a  rate  of  4  J^  cts.  was  assessed. 

On  October  23,  1915,  the  Jung  Brewing  Company,  of 
Milwaukee,  located  at  501  Cherry  street,  brought  complaint 
against  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany, alleging  that  the  respondent  had  been  assessing  since 
April  10,  1915,  a  rate  of  4J/^  cts.  per  100  lb.  on  empty  beer 
packages  from  Thiensville,  Ozaukee  county,  on  the  Supe- 
rior division  of  the  Milwaukee  road,  to  the  respondent's  track 
at  the  end  of  the  Chestnut  street  line  in  Milwaukee.  The 
tariff  quotes  a  rate  of  4  cts.  per  100  lb.  on  empty  packages 
from  Thiensville  to  Milwaukee  and  43^  cts.  to  Chestnut 
street.  The  petition  prays  that  the  railway  company  be 
ordered  to  cease  and  desist  from  charging  the  4  3^  ct.  rate 
and  order  a  refund  on  the  cars  already  shipped  to  the  basis 
o/a  4  ct.  rate.  The  respondent  answered  that  it  has  neither 
sufficient  evidence  nor  knowledge  to  admit  or  deny  that  the 
petitioner  has  paid  the  rate  oi  A]^  cts.,  but  does  deny  that 
such  rate  is  either  illegal  or  exorbitant  and  further  denies 
that  a  4  ct.  rate  should  apply. 

The  matter  came  on  for  hearing  in  the  office  of  the  Com- 
mission, at  Madison,  on  December  14,  1915.  George  A, 
Schroeder  appeared  for  the  petitioner,  and  J.  N.  Davis  and 
C.  A.  Lahey  for  the  respondent. 
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Mr.  Schroeder  testified  that  the  Jung  Brewing  Company 
had  maintained  a  branch  station  at  Thiensville  for  the  past 
nineteen  years,  and  to  the  best  of  their  recollection  the  rate 
assessed  on  their  empty  packages  to  their  track  at  Chestnut 
street  has  always  been  4  cts.  He  submitted  a  statement  of 
forty-one  cars  on  which  the  petitioner  had  paid  a  rate  of 
43^  cts.,  and  on  which  it  was  alleged  an  overcharge  to  the 
amount  of  $27.42  had  been  paid.  The  respondent  had  been 
applying  this  rate  only  since  spring  and  during  the  same 
period  other  shipments  had  come  from  the  same  point  and 
the  rate  of  4  cts.  had  been  applied. 

The  class  rate  on  empty  beer  packages  is  one-half  the 
beer  rate,  making  a  charge  on  empties  from  Thiensville  of 
4t}4  cts.  However,  there  is  effective  from  Thiensville  to  Mil- 
waukee a  commodity  rate  on  empty  beer  packages  which 
names  4  cts.  Mr.  Lahey  acknowledged  that  it  was  the  in- 
tention of  the  respondent  company  that  the  rates  applying 
between  Thiensville  and  Chestnut  street  be  the  same  as  the 
rate  between  Thiensville  and  Milwaukee. 

Since  the  Chicago,  Milwaukee  &  St.  Paul  believes  that 
the  Chestnut  street  station  should  be  included  wuthin  the 
Milwaukee  station,  its  agents  should  apply  the  same  rates 
to  Chestnut  street  as  are  applied  to  Milwaukee.  An  article 
which  takes  a  commodity  rate  to  Milwaukee  must  of  neces- 
sity take  the  same  commodity  rate  to  Chestnut  street.  It 
is  our  conclusion,  therefore,  that  the  agent  of  the  respondent 
road  erred  in  assessing  the  rate  of  4)/^  cts.  on  the  cars  named 
and  that  the  petitioner  was  overcharged  to  the  amount  of 
$27.42. 

Therefore,  it  is  Ordered,  That  the  respondent  Chi- 
cago, Milwaukee  &  St.  Paul  Railway  Company  be  and  hereby 
is  authorized  and  directed  to  refund  to  the  Jung  Brewing 
Company  the  sum  of  $27.42,  overcharged  the  petitioner  on 
forty-one  carloads  of  empty  beer  packages  from  Thiensville 
to  Milw^aukee. 
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JESS  KAUFFMAN  et  al. 

vs. 
IIILLSBORO  LIGHT  AND  POWER  COMPANY. 


Submitted  Oct,  29,  1915.     Decided  Feb.  4,  1916. 


Complaint  that  the  rates  of  respondent  are  inequitable.  Respondent 
charges,  for  commercial  service,  20  cts.  per  kw-hr.  for  the  first 
10  kw-hr.,  15  cts.  for  the  second  10,  ana  10  cts.  for  all  over  20 
kw-hr.  Respondent  also  has  a  minimum  charge  of  50  cts.  per 
month,  and  a  meter  rental  of  25  cts.  per  month.  The  village  is 
now  receiving  certain  service  for  which  it  pays  nothing. 

field:  That  some  decrease  can  be  made  in  the  rates  for  commercial  light- 
ing, but  that  the  meter  rental  must  be  discontinued,  since  the  fixed 
charges  on  meters  are  included  in  the  general  allowance  for  in- 
terest and  profits;  that  in  the  present  case  a  minimum  bill  of 
75  cts.  per  month  with  five  kw-hr.  usable  thereunder  is  reason- 
able; 

That  some  increase  in  the  lighting  rate  is -called  for  and  that  with  such  in- 
crease, and  payment  by  the  village  for  street  lighting  now  re- 
ceived gratis,  revenues  under  the  new  schedule  wul  be  adequate. 

Order:    Respondent  is  ordered  to  put  in  effect  the  schedule  specified. 

A  complaint  signed  by  thirty-two  citizens  and  electric 
consumers  of  the  village  of  Hillsboro  was  filed  on  Septem- 
ber 4,  1915,  alleging  that  the  rates  of  the  Hillsboro  Light  & 
Power  Company  are  inequitable. 

A  hearing  was  held  pursuant  to  notice  on  October  29, 
1915,  at  the  ofTice  of  the  Commission  in  Madison.  Jess 
Kauffman  appeared  on  behalf  of  the  petitioners  and  E.  A. 
Evans  on  behalf  of  the  respondent. 

The  electric  light  plant  at  Hillsboro  is  operated  in  con- 
junction with  the  Vernon  Co.  Milling  Co.  The  power  is 
obtained  from  a  small  dam  on  a  branch  of  the  Baraboo  river 
and  from  a  steam  auxiliary  plant.  The  testimony  shows 
that  this  equipment  was  used  entirely  by  the  milling  com- 
pany before  the  electric  utility  was  started,  which  was  in 
July,  1912.  The  two  businesses  are  owned  and  operated  by 
separate  corporations,  the  electric  company  purchasing  its 
power  from  the  milling  company,  for  which  it  is  paying  $600 
per  year.  The  respondent  contends  that  the  amount  paid 
for  power  is  not  considered  by  it  to  be  ample  or  fair  com- 
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pensaiion  for  the  service  received.  The  reason  only  S600  is 
charged,  as  explained  at  the  hearing,  is  that  the  same  people 
own  both  companies,  and  it  appears  that  about  the  same 
proportion  of  the  stock  of  each  of  the  companies  is  owned  by 
the  different  stockholders.  As  the  electric  plant  is  equipped 
with  a  storage  batter>'  system,  and  as  it  has  no  power  busi- 
ness, it  is  able  to  give  24-hour  service  although  the  generator 
is  operated  only  from  dusk  until  midnight  and  on  Tuesday 
mornings. 
The  rates  of  the  company  on  file  are  as  follows: 

Commercial  Service. 

First  10  kw-hr 20  els.  per  kw-hr. 

Second  10  kw-hr 15    "      **    "     " 

All  over  20  kw-hr 10    "      "    "     " 

Minimum  charge  50  cts.  per  month. 
Meter  rental  25  cts.  per  month. 
No  free  lamp  renewals. 

Public  Service. 

Incandescent  lamps    32  c-p.  $1.65  per  month. 

48    "    $2.00    " 

80    "    $3.00    " 

"       125    "    $4.50    '• 

"      200    "    $6.00    " 

Company  to  furnish  all  supplies  and  renewals. 


Following  is  a  balance  sheet  of  the  company  as  contained 
in  the  report  for  June  30,  1915: 

Cost  of  plant $10,843.01       Capital  stock...' $10,000.00 

Cash  on  hand 1,397.05      Items  payable 1,889.80 

Items  receivable 864.88      Surplus 1,265.14 

Materials   and   supplies 

on  hand 50.00 


$13,154.94 


$13,154.94 


No  valuation  has  been  made  of  the  property  of  the  com- 
pany for  this  case.  The  company  has,  however,  submitted  a 
detailed  inventory  which  totals  up  to  the  amount  shown  in 
the  balance  sheet.  As  this  compares  favorably  with  the  in- 
vestment of  other  companies  operating  in  communities  of 
about  the  same  size,  we  have  accepted  the  figures  shown  in 
the  balance  sheet  as  the  cost  of  the  plant.  For  the  purpose 
of  this  case  the  fair  value  may  be  fixed  at  an  amount  prac- 
tically equal  to  the  original  cost  of  the  property  and  this 
amount  used  as  the  basis  on  which  depreciation  should  be 
computed  and  also  as  the  amount  upon  which  interest  and 
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profits  should  be  earned.  The  company  has  filed  two  an- 
nual reports  with  this  Commission,  but  as  the  operating 
expenses  do  not  appear  to  be  normal,  it  is  necessary  to  esti- 
mate what  the  normal  expenses  of  this  utility  would  be. 
An  analysis  of  the  consumer  records  for  the  year  ending 
December  31,  1915,  shows  that  20,000  kw-hr.  were  used  by 
the  conunercial  lighting  customers  and  by  the  street  light- 
ing system.  If  we  assume  that  the  cost  of  generating  this 
energy  under  ordinary  circumstances  would  be  about  6  cts. 
per  kw-hr.,  the  total  charge  for  power  would  be  $1,200  per 
year.  Operating  conditions  of  the  plant  are  such  that  one 
man  must  be  on  hand  during  the  time  that  the  generator 
is  running.  In  addition  to  this,  of  course,  the  accounts  of 
the  company  must  be  kept  and  its  affairs  must  be  man- 
aged. For  the  purpose  at  hand,  it  would  seem  that  about 
$600  would  be  a  fair  amount  for  this  item,  in  view  of  the 
fact  that  some  labor  has  already  been  included  in  the  cost 
of  power.  In  addition  to  the  cost  and  the  necessary  labor 
of  attendance,  about  $200  should  be  included  for  materials 
and  supplies.  This  also  includes  the  expense  of  maintaining 
the  storage  battery  system.  Taxes  and  insurance  for  the 
last  year  amounted  to  $181.  The  annual  depreciation  would 
amount  to  about  $500,  and  an  allowance  of  8  per  cent  for 
interest  and  profits  would  amount  to  $870.  The  foregoing 
items  summarized  are  as  follows: 

Power $1,200.00 

Labor— other  than  for  power 600.00 

Materials  and  supplies 200.00 

Taxes  and  insurance 181 .00 

Depreciation 500.00 

Interest  and  profits 870.00 

Total $3,551.00 

The  analysis  made  of  the  energy  consumed  by  the  com- 
mercial Ughting  customers  shows  that  when  all  the  con- 
sumers are  put  on  a  full-year  basis  and  a  rate  is  charged  of 
15  cts.  per  kw-hr.  for  the  first  20  kw-hr.  and  10  cts.  per 
kw-hr.  for  all  used  in  excess  of  20  kw-hr.,  the  revenue  will 
amount  to  $2,164.00.  The  company  has  one  flat-rate  cus- 
tomer who  paid  $18.15  during  the  last  year.  The  company  is 
also  supplying  energy  to  the  village  hall  and  fire  department 
station  for  which  it  as  yet  has  not  received  any  revenue. 
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This  is  a  service  which  the  village  should  pay  for  and  which 
will  yield  a  revenue  of  about  $25  per  year. 

One  feature  of  the  present  rate  schedule  complained  of 
most  severely  is  the  one  which  provides  for  a  meter  rental  of 
25  cts.  per  month.  A  charge  of  this  kind  is  unjustifiable  when 
-  the  fixed  charges  on  the  meters  are  included  in  the  general 
allowance  for  interest  and  profits  as  they  are  in  this  in- 
stance. The  minimum  bill  at  present  is  only  50  cts.,  which 
with  the  meter  rent  added  makes  75  cts.  Under  the  circum- 
stances of  this  case  it  seems  that  a  minimum  bill  of  75  cts. 
per  month  would  be  reasonable.  The  effect  of  this,  however, 
will  be  to  leave  the  actual  minimum  monthly  charge  undis- 
turbed, although  the  meter  rent  of  25  cts.  will  not  be  added 
to  bills  which  exceed  75  cts.  per  month.  The  new  minimum 
bill,  however,  will  differ  from  the.  old  one  in  that  5  kw-hr. 
can  be  used  under  it  instead  of  the  23^  kw-hr.  permissible 
under  the  old  minimum  bill.  The  revenue  from  the  mini- 
mum bill,  under  the  rate  suggested  above,  will  be  about 
$145.50,  and  the  total  revenue  from  the  commercial  lighting 
customers  will  amount  to  about  $2,352.65. 

The  street  lighting  system  consists  of  5  60-watt  lamps  and 
42  40-watt  lamps  which  bum  from  dusk  to  midnight  every 
night.  The  company  is  receiving  $24.00  per  year  for  the 
former  and  $19.80  for  the  latter.  In  addition  to  these,  there 
are  8  40-watt  street  lamps  burning  on  the  same  schedule 
for  which  the  company  is  receiving  nothing.  This  service 
the  village  also  should  pay  for.  The  rate  suggested  above 
for  commercial  lighting  will  result  in  a  reduction  somewhat 
larger  than  the  company  can  stand  at  the  present  time  unless 
other  revenues  are  to  be  increased.  For  that  reason  it  is 
necessary  to  increase  the  street  lighting  rates  somewhat. 
Such  an  increase  is  further  justified  on  the  ground  that  the 
street  lighting  and  commercial  lighting  rates  should  bear  a 
reasonable  relation  to  each  other.  According  to  the  rate 
which  will  be  established  for  street  lighting,  the  revenue 
from  this  branch  of  the  service  will  amount  to  $1,220  per 
year,  when  the  village  pays  for  the  street  lighting  which  is 
now  furnished  gratis.  The  total  revenue  from  commercial 
lighting  and  street  lighting  will  amount  to  $3,572.65  which 
is  very  nearly  the  same  as  the  expenses  which  the  company 
will  incur  in  supplying  the  service. 
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It  is  Therefore  Ordered,  That  the  Hillsboro  Light  and 
Power  Company  should  substitute  the  following  rate  sched- 
ulefor  the  one  it  now  has  in  force: 

^inimum  Bill  75  cts.  per  month. 
^numcial  Lighting. 

16  cts,  gross  or  15  cts.  net  per  kw-hr.  for  the  first  20  kw-hr.  consumed 

per  month. 
11  cts.  gross  or  10  cts.  net  per  kw-hr.  for  all  energy  consumed  in  ex- 
cess of  the  first  20  kw-nr.  per  month. 

The  difference  between  the  gross  and  net  rates,  or  1  ct. 
per  kw-hr.,  shall  constitute  a  discount  for  payment  on  or 
before  the  15th  of  the  month  following  the  month  in  which 
the  service  was  rendered. 

Strut  Lightina, 

60-watt  lamps  burning  every  night  from  dusk  to  midnight,  $24.00 

per  lamp  per  year. 
40-watt  lamps  burning  every  night  from  dusk  to  midnight,  $22.00 

per  lamp  per  year. 
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ALBERT  PETERSON  et  al. 

vs. 
MINNEAPOLIS,  ST.  PAUL  AND  SAULT  STE.  MARIE  RAILWAY 

COMPANY. 


Submitted  Dec,  14, 1915,    Decided  Feb,  5. 1916. 


It  is  the  duty  of  a  railway  company  to  provide  adequate  facilities  for 
the  shipments  offered  by  the  public,  regardless  of  the  facilities 
maintained  by  competing  lines. 

Complaint  that  the  stockyards  maintained  by  respondent  at  Greenwood 
arc  inadequate  in  size,  that  the  quality  of  the  water  there  pro- 
vided is  very  poor,  and  that  neither  the  stockyards  nor  stock 
scales  are  properly  sheltered.  Petitioners  ^ish  to  have  all  of  the 
yards  covered  and  enclosed  on  all  four  sides  and  allege  that  at 
times  when  the  capacity  of  the  pens  has  been  exhausted,  they 
have  made  use  of  the  facihties  of  the  F.  &  N.  E.  Ry.  Co.,  thougn 
preferring  to  route  over  respondent's  line  on  account  of  more 
favorable  connections. 

Held:  That  the  Commission  is  without  jurisdiction  in  the  matter  of  stock 
scales; 

That  a  test  by  the  State  Board  of  Health  shows  that  the  water  provided, 
after  sufficient  pumping  to  clarify  the  same,  is  suitable  for  drink- 
ing, and  that  it  is  not  considered  desirable  or  necessary  to  en- 
close stock  pens  on  all  sides; 

That  the  capacity  of  the  pens  is  inadequate,  and  must  be  enlarged  and 
that  further  shelter  must  be  provided. 

Order:  Respondent  is  to  enlarge  its  stockyards  at  Greenwood  and  pro- 
vide further  shelter,  as  specified.  July  1.  1916,  is  considered  a 
reasonable  date  for  the  completion  of  the  structures  ordered. 

The  petition  alleges  in  substance  that  the  stockyards 
maintained  by  the  Minneapolis,  St.  Paul  &  Saull  Ste.  Marie 
Railway  Company  at  Greenwood  are  inadequate,  and  that 
the  stock  scales  are  not  properly  sheltered.  The  Commis- 
sion is  therefore  asked  to  take  such  action  as  it  deems 
proper  in  the  premises. 

The  respondent,  in  its  answer,  alleges  that  its  stockyards 
at  Greenwood  are  adequate  and  denies  that  the  Commis- 
sion has  jurisdiction  with  respect  to  stock  scales.  The  dis- 
missal of  the  complaint  is  therefore  asked, 

A  hearing  was  held  at  Greenwood  on  December  14,  1915. 
Albert  Peterson  appeared  for  the  petitioners  and  R.  V. 
Gleason  for  the  respondent. 

The  circuit  court  of  Dane  county  has  recently  decided  that 
the  Commission  is  wdthout  jurisdiction  to  order  the  in- 
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stallation  of  stock  scales.    It  follows  that  improvements  in 
existing  stock  scales  cannot  be  ordered. 

The  Greenwood  stockyards  consist  of  three  pens,  24  feet 
by  32  feet  in  dimension.    A  shelter  12  feet  by  32  feet  in  di- 
mension is  provided  for  each  pen  except  the  easterly  one. 
The  shelters  are  not  enclosed  on  any  side.    The  unloading 
chute  and  the  loading  chute  both  open  from  the  center  pen. 
The  capacity  of  the  yards  is  about  three  carloads.   A  record 
submitted  by  the  station  agent  shows  that  a  total  of  sixty- 
four  carloads  of  stock  were  shipped  from  Greenwood  on 
respondent's  line  from  January  1,  1915,  to  December  14, 
J9I5.  On  five  days  three  carloads  were  shipped  and  on  three 
days  four  carloads.   In  the  past  the  heaviest  shipments  have 
been  made  in  the  fall  of  the  year,  but  owing  to  the  increase 
in  dairy  farming  stock  shipping  has  gradually  become  more 
uniformly  distributed  throughout  the  year.    The  sixty-four 
carloads  above  mentioned  were  distributed  by  months  as 
follows: 


January 4 

February 2 

March 4 

April 4 

May 4 

June 3 


July 5 

August 7 

September 5 

October 9 

November 16 

December 1 


Shippers  testified  that  the  size  of  the  existing  yards  is  such 
that  not  more  than  four  carloads  can  be  handled  on  the 
same  day.  They  occasionally  wish  to  ship  more  than  this 
amount  at  once,  and  at  such  times  they  have  made  use  of 
the  facilities  of  the  Fairchild  and  Northeastern  Railway 
Company,  although  they  preferred  to  route  their  stock  over 
respondent's  line  on  account  of  more  favorable  connections. 
The  stockyards  maintained  by  the  Fairchild  and  Northeast- 
ern Railway  Company  were  said  to  be  ample  for  the  traffic. 

The  quality  of  the  water  provided  for  the  use  of  cattle  at 
respondent's  yards  was  said  to  be  ver>'  poor.  The  water  is 
supplied  from  a  driven  well  adjacent  to  the  yards.  Subse- 
quent to  the  hearing  a  sample  of  the  water  from  this  well, 
taken  after  the  well  had  been  pumped  for  a  sufficient  length 
of  time  to  clarify  it,  was  analyzed  by  the  State  Board  of 
Health  and  found  to  be  safe  for  drinking  purposes. 

Petitioners  wish  to  have  all  the  yards  covered  and  en- 
closed on  all  sides.  In  this  connection  the  State  Veterinarian 
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has  advised  the  Commission  that  it  is  not  at  all  necessary 
or  desirable  to  enclose  stock  pens  with  tight  walls  on  four 
sides.  He  is  of  the  opinion  that  a  part  of  the  pens  should  be 
roofed  over  and  enclosed  on  three  sides.  This  is  the  general 
practice  of  railroads  operating  in  Wisconsin. 

It  is  apparent  from  the  testimony  that  the  existing  stock- 
yards at  Greenw'ood,  taken  as  a  whole,  including  both  the 
respondent's  yards  and  those  of  the  Fairchild  and  North- 
eastern Railway  Company,  are  adequate  for  the  stock  ship- 
ments from  the  city.  However,  the  respondent's  yards  are 
not  large  enough  to  properly  care  for  the  stock  which  pa- 
trons desire  to  ship  over  its  line,  and  shipments  have  fre- 
quently been  routed  over  the  competing  railroad  for  this 
reason.  It  is  the  duty  of  a  railw^ay  company  to  provide  ade- 
quate facilities  for  the  shipments  offered  by  the  public,  re- 
gardless of  the  facilities  maintained  by  the  competing  lines. 

We  find  that  the  respondent's  stockyards  at  Greenwood 
are  inadequate  and  that  an  additional  pen  should  be  con- 
structed. Suitable  shelters,  covering  a  portion  of  the  exist- 
ing easterly  pen  and  a  portion  of  the  new  pen,  should  be 
erected,  and  the  existing  shelter  should  be  enclosed  on  three 
sides.  The  well  should  be  pumped  out  with  sufficient  fre- 
quency to  keep  the  water  in  proper  condition,  and  the 
troughs  should  be  made  as  convenient  to  the  water  supply 
as  is  practicable.  With  these  improvements  the  stockyard 
facilities  would  be  reasonably  adequate  under  the  existing 
traffic  conditions. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
MinneapoUs,  St.  Paul  and  Sault  Ste.  Marie  Railway  Com- 
pany, construct  an  additional  pen  at  its  Greenwood  stock- 
yard w^ith  a  capacity  equal  to  one  of  the  existing  pens,  and 
erect  suitable  shelters  enclosed  on  the  east,  north  and  west 
sides  and  covering  approximately  one-half  of  the  pen  area 
in  the  existing  easterly  pen  and  the  new  pen  herein  ordered. 
The  existing  shelters  shall  be  enclosed  on  the  north  side 
and  on  the  line  between  the  two  pens. 

July  1,  1916,  is  considered  a  reasonable  date  at  which  the 
structure  herein  ordered  shall  be  completed. 
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LV  RE  INVESTIGATION,  ON  MOTION  OF  THE  COMMISSION. 
OF  TRAIN  SERVICE  ON  THE  DODGEVILLE  BRANCH 
OF  THE  ILLINOIS  CENTRAL  RAILROAD  COMPANY. 


Decided  Feb.  8,  1916. 


The  order  of  the  Commission  in  the  above  entitled  matter  issued  October 
15, 1912,  10  W.  R.  C.  R.  572,  583,  is  modified  so  as  to  permit  the 
operation  of  a  regular  passenger  instead  of  mixed  service,  thereby 
slightly  decreasing  the  time  between  trains  in  Dodgevillc  for 
transaction  of  busmess,  but  on  the  whole  affording  better  service. 

Supplementary  Order  : 

Under  date  of  October  15,  1912,  the  Commission  issued 
an  order  (10  W.  R.  C.  R.  572,  583)  in  the  above  entitled 
inatter  requiring,  among  other  things,  in  paragraph  three 
of  said  order,  that  the  Illinois  Central  Railroad  Company 
so  arrange  its  schedule  as  to  furnish  morning  passenger,  or 
mixed,  service  from   Martin  town  north  to  Dodgeville,  and 
afternoon  passenger,   or  mixed,   service   from   Dodgeville 
south  to  Martintown,  this  service  to  arrive  at  Dodgeville 
not  later  than  11 :10  a.  m.  .and  leave  not  earlier  than  3  p.  m. 
Subsequent  to  the  issuance  of  this  order  the  Illinois  Cen- 
tral Railroad  Company  arranged  its  mixed  train  service  to 
comply  with  this  order  and  has  since  operated  such  mixed 
service. 

Under  date  of  February  5,  1916,  the  Illinois  Central  Rail- 
road Company  advised  the  Commission  that  it  wished  to 
operate  a  passenger  train  scheduled  to  arrive  in  Dodgeville 
at  11:20  a.  m.  and  leave  Dodgeville  at  2:55  p.  m.,  this  pas- 
senger train  to  replace  the  mixed  service  which  thereafter 
would  be  operated  for  freight  only.  The  proposed  schedule 
would  shorten  the  period  which  a  patron  living  south  of 
Dodgeville  on  the  Illinois  Central  line  would  have  in  Dodge- 
ville for  the  transaction  of  business,  by  fifteen  minutes. 

In  view  of  the  fact  that  the  train  service  on  the  Dodge- 
ville branch  will  be  materially  improved  by  the  operation 
of  another  passenger  train,  we  feel  that  the  slight  shorten- 
ing of  the  time  which  passengers  may  have  in  Dodgeville 
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for  the  transaction  of  business  is  not  unreasonable.  Our 
order  above  referred  to  will  therefore  be  modified  so  as  to 
permit  the  operation  of  the  train  as  proposed. 

It  is  Therefore  Ordered,  That  paragraph  three  of  our 
order  herein,  dated  October  15,  1912,  be  and  the  same  is 
hereby  modified  to  read  as  follows:  That  the  Illinois  Central 
Railroad  Company  so  arrange  its  schedule  as  to  furnish 
morning  passenger  service  from  Martin  town  north  to 
Dodgeville  and  afternoon  passenger  service  from  Dodgeville 
south  to  Martintown,  this  service  to  be  arranged  so  as  to 
enable  patrons  from  points  south  of  Dodgeville  to  visit 
Dodgeville  and  return  the  same  day,  having  a  reasonable 
time  at  that  city  for  the  transaction  of  business. 
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SUELFLOHN  &  SEEFELD 

vs. 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 


Decided  Feb.  16, 1916. 


The  rale  covering  iron  and  steel  castings  between  Waukesha  and  Milwau- 
kee is  made  applicable  to  cast  sleigh  shoes,  and  any  amounts 
collected  of  petitioners  in  excess  of  such  rate  are  ordered  re- 
funded. 

Petitioners  alleged  and  proved  the  shipment  from  Wau- 
kesha to  Milwaukee  of  certain  less  than  carload  weights  of 
cast  sleigh  shoes.  Sleigh  shoes  are  specifically  set  forth  in 
item  706  of  C.  M.  &  St.  P.  G.  F.  D.  No.  3000-1,  and  from 
Waukesha  to  Milwaukee  would  take  a  5-ct.  rate,  carload, 
and  12  cts.  per  100  1.  c.  1.  Item  1094  of  the  same  tariff 
covers  iron  or  steel  castings  between  Waukesha  and  Mil- 
waukee of  2|  cts.  per  100  lb.  per  carload  and  7  cts.  l.c.l. 
The  payment  was  made  on  the  basis  of  7  cts.,  and  the  rail- 
way company  is  now  seeking  to  collect  a  claimed  under- 
charge based  on  the  rate  of  12  cts.  It  was  shown  that  cast 
sleigh  shoes  were  shipped  as  they  came  from  the  moulds 
without  further  finishing  and  that  they  were  of  a  low  grade, 
costing  $25  per  ton  and  requiring  only  ordinary  care  in 
handling,  the  breakage  being  of  a  negligible  quantity.  We 
are  of  the  opinion  that  the  proper  rate  applicable  is  the  rate 
mentioned  in  item  1094  of  7  cts.  per  100  l.c.l.  and  2|  cts.  per 
100,  carload. 

It  is  Therefore  Ordered,  That  the  Chicago,  Mil- 
waukee &  St.  Paul  Railway  Company  refund  to  the  peti- 
tioners any  amount  collected  on  said  shipments  which  were 
less  than  carload  shipments  over  and  above  the  rate  of  7  cts. 
per  100  lb. 

It  is  Further  Ordered,  That  cast  sleigh  shoes  from 
Waukesha  to  Milwaukee  shall  hereafter  be  charged  for 
at  the  rate  set  forth  in  item  1094  of  C.  M.  &  St.  P.  R.  Co.  G. 
F.  D.  No.  3000-1  covering  iron  or  steel  castings. 
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IN  RE  INVESTIGATION.  ON  MOTION  OF  THE  COMMISSION, 
OF  THE  SCOTT  STREET  CROSSING  OF  THE  LINES  OF  THE 
CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPAMY 
AND  THE  MINNEAPOLIS.  ST.  PAUL  AND  SAULT  STE. 
MARIE  RAILWAY  COMPANY  BY  THE  LINE  OF  THE  EAST- 
ERN WISCONSIN  RAILWAY  AND  LIGHT  COMPANY  IN 
THE   CITY  OF  FOND  DU  LAC. 


Submitted  Oct.  5,  1915.     Decided  Feb,  17,  1916. 


Complaint  that  the  protection  afforded  for  the  public  at  the  Scott  street 
crossing  in  Fond  du  Lac  is  inadequate.  Scott  street,  on  which 
street  and  interurban  cars  of  the  E.  W.  Ry.  &  L.  Co.  are  oper- 
ated, is  crossed  by  three  main  tracks  of  the  C.  &  N.  W.  Ry.  Co. 
and  by  a  single  main  track  of  the  M.  St.  P.  &  S.  S.  M.  Ry.  Co. 
The  angle  of  crossing  is  about  45  degrees.  Some  little  distance 
north  ol  Scott  street  the  single  track  Princeton  branch  of  the 
CAN.  W.  Ry.  Co.  enters  the  company's  northbound  main  line 
track  from  the  west,  runs  on  such  track  for  approximately  200 
feet,  and  then  crosses  over  to  the  southbound  track.  Sec.  1808 
of  the  statutes  relates  to  operation  at  crossings  when  the  track 
of  one  railroad  crosses  "the  track  of  another  railroad  at  grade." 
Certain  contracts  between  the  respective  steam  railway  com- 
pany and  the  street  railway  company  were  submitted. 

Held:  That  the  crossing  in  question  is  more  than  ordinarily  dangerous; 
that  the  gates  should  be  operated  twenty-four  hours  daily,  and 
that  suitable  annunciators  should  be  installed  in  the  tower  to 
warn  the  gate  man  of  the  approach  of  trains; 

That  the  Commission  will  not  attempt  to  enforce  the  contracts  submitted, 
nor  consider  them  in  apportioning  the  cost  of  improvements 
ordered;  that  any  obligation  incurred  under  such  contracts  can 
be  enforced  in  a  proper  legal  action. 

That  the  main  line  and  the  Princeton  branch  must  be  regarded  as  separate 
railroads  within  the  meaning  of  sec.  1808. 

Ordkr:  Respondents  are  to  operate  the  gates  continuously  and  install 
annunciators,  as  specified,  plans  to  be  submitted  to  the  Com- 
mission for  approval.  The  CAN.  W.  Ry.  Co.  is  also  either 
to  stop  its  trains  within  400. feet  of  the  crossing  of  its  two  west- 
erly main  line  tracks  and  its  Princeton  branch  line  northwest  of 
Scott  street,  or  protect  such  crossing  as  provided  by  sec.  1808, 
but  in  the  event  of  electing  the  former  alternative,  is  not  re- 
quired to  install  annunciators  on  the  two  tracks  involved.  The 
cost  of  operating  the  gates  is  apportioned  two-thirds  to  the 
C.  &  N.  W.  Ry.  Co.  and  one-third  to  the  M.  St.  P.  &  S.  S.  M. 
Ry.  Co. 

Informal  complaint  having  been  made  that  the  protection 
afforded  for  the  public  at  the  Scott  street  crossing  in  Fond  du 
Lac  is  inadequate,  a  hearing  was  ordered  on  motion  of  the 
Commission.    A  conference  was  held  at  Fond  du  Lac  on 
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April  18,  1914,  Subsequent  to  the  conference  the  parties  in 
interest  sought  to  reach  a  mutually  satisfactory  agreement. 
Upon  the  failure  of  these  negotiations  a  hearing  was  held  at 
Fond  du  Lac  on  October  5,  1915.  The  following  appear- 
ances were  entered:  city  of  Fond  du  Lac,  by  L.  E.  Lurvey;  C. 
A  N.  W.  Ry.  Co.,  by  C.  A.  Vilas;  Eastern  Wis.  Ry.  &  Lt.  Co., 
by  £.  S.  Mack;  M.  St.  P.  &  S.  S.  M.  Ry.  Co.,  by  R.  V.  Gleason. 

Scott  street  runs  east  and  west  and  is  occupied  by  the 
tracks  of  the  Eastern  Wisconsin  Railway  and  Light  Com- 
pany. It  is  crossed  by  three  main  tracks  of  the  Chicago  & 
North  Western  Railway  Company,  and  by  a  single  main 
track  of  the  MinneapoUs,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Company.  These  tracks  are  parallel  and  the  distance 
between  the  nearest  rails  of  the  two  lines  is  approximately  50 
feet.  The  railway  lines  run  northwest  and  southeast,  the 
angle  of  crossing  being  about  45  degrees.  Crossing  gates  are 
installed  and  are  operated  from  a  tower  located  between  the 
two  lines. 

At  a  point  about  450  feet  northwest  of  Scott  street  there 
is  a  cross-over  track  from  the  southbound  track  of  the  Chi- 
cago &  North  Western  line  to  the  northbound  track,  and  at 
a  point  about  800  feet  northwest  of  Scott  street  the  single 
track  Princeton  branch  enters  the  northbound  track  from 
the  west.  The  Princeton  branch  crosses  the  line  of  the 
Minneapolis,  St.  Paul  and  Sault  Ste.  Marie  Railway  Com- 
pany at  a  point  about  1,050  feet  northwest  of  Scott  street 
and  trains  stop  within  400  feet  of  this  railway  crossing. 
From  the  gateman's  tower  a  good  view  of  all  the  tracks  to 
the  northwest  is  available,  but  to  the  southeast  the  view  of 
the  track  of  the  Minneapolis  St.  Paul  &  Sault  Ste.  Marie 
Railway  Company  is  obstructed  beyond  the  bridge  on  ac- 
count of  the  curve.  In  this  direction  the  gateman  is  not 
able  to  see  an  approaching  train  at  a  greater  distance  than 
about  450  feet. 

Scott  street  is  the  main  avenue  of  travel  from  Fond  du  Lac 
to  (he  country  districts  northwest  of  the  city  and  is  being 
improved  beyond  the  crossing.  When  the  improvement  is 
completed  the  vehicle  traffic  will  probably  be  much  aug- 
mented. The  street  and  interurban  cars  of  the  Eastern  Wis- 
consin Railway  Company  cross  the  steam  railway  tracks  at 
Scott  street  approximately  150  times  daily.    The  rules  of  the 
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company  require  the  conductor  to  proceed  to  the  tracks  and 
flag  his  car  ahead.  Several  narrow  escapes  from  accident 
both  to  street  cars  and  to  highway  traffic  were  described  at 
the  hearing. 

All  trains  on  the  main  line  of  the  Chicago  &  North  Western 
Railway  Company  between  Fond  du  Lac  and  Oshkosh  and 
all  trains  on  the  Princeton  branch  are  operated  over  Scott 
street  crossing.  All  trains  on  the  Minneapolis,  St.  Paul  & 
Sault  Ste.  Marie  Railway  Company's  line  between  Fond  du 
Lac  and  Oshkosh  cross  at  this  point.  In  addition  there  are 
a  large  number  of  switching  movements  over  the  crossing  on 
both  railway  lines. 

From  an  examination  of  the  testimony  and  upon  investi- 
gation we  are  of  the  opinion  that  the  highway  crossing  at 
Scott  street  is  more  than  ordinarily  dangerous  and  that  some 
further  protection  is  necessary.  The  gates  should  be  oper- 
ated twenty-four  hours  daily,  and  suitable  annunciators 
should  be  installed  in  the  tower  to  warn  the  gateman  of  the 
approach  of  trains. 

Sec.  1808  of  the  statutes  is  as  follows: 

"Every  train  of  cars  and  every  locomotive  about  to  cross 
the  track  of  another  railroad  at  grade  shall  come  to  a  full 
stop  before  arriving  at  or  crossing  the  track  of  such  other 
and  within  four  hundred  feet  thereof;  and  the  train  or  loco- 
motive arriving  near  said  crossing  first  shall  cross  and  move 
on  first;  and  every  such  train  or  locomotive  shall  also  come 
to  a  full  stop  before  crossing  or  running  upon  any  draw- 
bridge over  a  stream  which  is  regularly  navigated  by  vessels 
during  the  season  when  such  stream  is  so  used  for  naviga- 
tion, and  the  use  of  such  draw  is  necessary  for  the  passage 
of  boats,  vessels  and  other  craft  navigating  the  stream,  at  a 
distance  from  such  bridge  of  not  more  than  six  hundred 
feet;  provided,  that  no  such  stop  need  be  made  before  cross- 
ing such  drawbridge  or  crossing  of  railroads  operated  by  the 
same  company  if  at  the  time  an  employe  of  the  company 
shall  be  standing  on  such  bridge  or  crossing  with  a  proper 
light  by  night  or  flag  by  day  and  signal  such  train  to  pro- 
ceed, or  if  said  drawbridge  be  provided  with  an  interlock- 
ing arrangement  which  prevents  the  bridge  being  unlocked 
until  a  distance  signal  is  set  indicating  danger,  or  is  supplied 
with  a  mechanical  device,  works,  fixtures  or  appliances  so 
as  to  render  it  safe  to  cross  it  without  stopping,  and  the 
plan  of  such  works,  fixtures  or  appliances  has  been  filed  with 
and  approved  by  the  railroad  commissioner;  and  provided 
further,  that  where  any  railroad  tracks  cross  each  other. 
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whether  the  same  are  owned  or  operated  by  the  same  com- 
pany or  by  different  companies,  and  such  company  or  com- 
panies shall  have  placed  or  erected  at  such  crossings  any 
works,  fixtures  or  appliances  so  as  to  render  it  safe  to  pass 
over  such  crossings  without  stopping,  and  the  plans  of  such 
works,  fixtures  or  appliances  have  been  filed  with  and  ap- 
proved by  the  railroad  commissioner,  then  and  in  that  case 
Ihe  provisions  of  this  section  requiring  trains  and  locomo- 
tives about  to  pass  over  such  crossing  to  come  to  a  full  stop 
before  arriving  at  or  crossing  the  same  shall  not  apply." 

As  pointed  out  above,  the  Princeton  branch  of  the  Chi- 
cago &  North  Western  Railway  Company  enters  the  north- 
bound track  of  the  main  line  at  a  point  800  feet  northwest 
of  Scott  street,  runs  on  this  track  for  approximately  200 
feet  and  then  crosses  over  to  the  southbound  track.  South- 
bound trains  on  the  Princeton  branch,  therefore,  cross  the 
northbound  track  of  the  main  line,  and  in  fact  operate 
against  the  current  of  traffic  for  a  short  distance  before  en- 
tering the  southbound  main  track.  The  main  line  and  the 
Princeton  branch  must  be  regarded  as  separate  railroads 
within  the  meaning  of  the  statute  above  quoted,  and  their 
intesection  must  be  treated  as  a  railroad  crossing.  It  is 
therefore  the  duty  of  the  railway  company  to  stop  all  of  its 
trains  on  the  northbound  and  southbound  main  tracks 
within  400  feet  of  this  crossing,  or  to  safeguard  the  crossing 
by  means  of  a  flagman  or  by  the  installation  of  a  suitable 
interlocking  plant  as  provided  by  the  statute.  Inasmuch  as 
the  stopping  of  trains  for  this  railroad  crossing  would  mate- 
rially reduce  their  speed  at  the  Scott  street  crossing,  that 
arrangment  would  make  unnecessary  the  installation  of 
annunciators  for  warning  the  gateman  of  the  approach  of 
trains  on  these  tracks.  The  third  main  track  or  freight  track 
is  not  affected  by  the  railroad  crossing,  and  annunciators 
should  be  provided  for  indicating  the  approach  of  trains 
from  each  direction  upon  it. 

Certain  contracts  between  the  respective  steam  railway 
companies  and  the  street  railway  company  were  submitted. 
This  Commission  will  not  attempt  to  enforce  these  con- 
tracts, nor  will  it  consider  them  in  apportioning  the  cost  of 
the  improvements  ordered.  If  the  street  railway  company 
tias  obligated  itself  to  bear  any  portion  of  the  cost  of  pro- 
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tection,  such  obligation  can  be  enforced  in  a  proper  legal 
action. 

It  is  Therefore  Ordered,  That  the  Chicago  &  North 
Western  Railway  Company  stop  its  trains  within  400  feet 
of  the  crossing  of  its  two  westerly  main  line  tracks  and  its 
Princeton  branch  Une  northwest  of  Scott  street,  in  the  city 
of  Fond  du  Lac  or  protect  such  crossing,  as  provided  by  sec. 
1808  of  the  statutes  of  Wisconsin. 

It  is  Further  Ordered,  That  said  Chicago  &  North 
Western  Railway  Company  install  and  maintain  in  the 
gateman's  tower  at  Scott  street  a  suitable  annunciator  oper- 
ated by  a  track  circuit  and  so  arranged  as  to  warn  the  gate- 
man  of  the  approach  of  trains  from  each  direction  on  its 
third  or  easterly  main  track,  and,  if  it  should  elect  not  to 
stop  its  trains  at  the  railroad  crossing  northwest  of  Scott 
street,  install  and  maintain  similar  annunciators  so  arranged 
as  to  warn  the  gateman  of  the  approach  of  trains  from  each 
direction  on  its  two  westerly  main  tracks,  plans  for  track 
circuits  and  annunciator  to  be  submitted  to  the  Commission 
for  approval. 

It  is  Further  Ordered,  That  the  Minneapolis,  St.  Paul 
&  Sault  Ste.  Marie  Railway  Company  install  and  maintain 
in  the  gateman's  tower  at  Scott  street  a  suitable  annun- 
ciator operated  by  a  track  circuit  and  so  arranged  as  to 
warn  the  gateman  of  the  approach  of  trains  from  each  direc- 
tion on  its  line,  plans  for  track  circuit  and  annunciator  to  be 
submitted  to  the  Commission  for  approval. 

It  is  Further  Ordered,  That  said  Chicago  &  North 
Western  Railway  Company  and  said  Minneapolis,  St.  Paul 
&  Sault  Ste.  Marie  Railway  Company  operate  the  crossing 
gates  at  Scott  street  continuously,  and  that  the  cost  of  such 
operation  be  borne  as  follows:  Two-thirds  by  the  Chicago 
&  North  Western  Railway  Company  and  one-third  by  the 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Company. 

Ninety  days  is  considered  a  reasonable  time  within  which 
to  comply  wuth  this  order. 
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IS  RE  INVESTIGATION,  ON  MOTION  OF  THE  COMMISSION 
OF  THE  FRONT  STREET  CROSSING  AND  THE  FIRST  AND 
SECOND  CROSSINGS  EAST  OF  THE  CHICAGO.  ST.  PAUL. 
MINNEAPOLIS  AND  OMAHA  RAILWAY  COMPANY'S 
DEPOT  IN  THE  VILLAGE  OF  FAIRCHILD. 


Submitted  Dec.  18,  1915.     Decided  Feb.  23,  1916. 


The  Front  street  crossing  is  protected  only  by  a  standard  crossing  sign. 
The  first  and  second  crossings  east  of  the  depot  are  protected  oy 
electric  bells  and  illuminated  signs.  There  are  switching  move- 
ments at  all  three  crossings,  and  the  alleged  continuous 
ringing  of  the  bell  during  switching  movements,  it  is  claimed, 
lessens  the  value  of  the  warning  supposed  to  be  afforded. 

lifld:  That  switching  movements  over  the  crossings  should  be  flagged 
by  a  member  of  the  train  crew,  and  care  talcen  to  avoid  placmg 
cars  so  as  to  ring  the  bell  unnecessarily;  that  with  proper  switch- 
ing regulations  the  present  protection  at  the  crossings  involved 
should,  due  consideration  oeing  given  to  physical  conditions 
and  tralTic,  be  reasonably  adequate,  the  speed  of  trains  at  the 
Front  street  crossing  being  relatively  low  on  account  of  the 
proximity  of  the  depot. 

Proceeding  dismissed. 

Informal  complaint  was  made  to  the  Commission  that  the 
Wl  protection  now  provided  at  the  first  and  second  high- 
way crossings  east  of  the  Chicago,  St.  Paul,  MinneapoUs  & 
Omaha  Railway  Company's  depot  at  Fairchild  is  inadequate. 
An  accident  occurred  at  the  Front  street  crossing  on  the 
same  railway  company's  Mondovi  branch  in  Fairchild.  The 
Commission  thereupon  caused  an  inspection  of  the  crossings 
to  be  made  and  instituted  this  proceeding.  A  hearing  was  duly 
ordered  and  held  at  Fairchild  on  December  18,  1915.  F.  E. 
^^icoles  appeared  for  the  railway  company.  No  other  ap- 
pearances were  entered. 

Front  Street  Crossing. 

At  Front  street  the  Mondovi  branch  is  on  a  curve  and  runs 
in  a  general  easterly  direction.  Front  street  runs  in  a  north- 
westerly direction,  the  crossing  being  at  an  angle  of  about 
3o  degrees.  The  highway  descends  from  the  northwest  at  a 
grade  of  approximately  2  per  cent.   One  main  track  and  two  ^  , 

Ji^^Mlj  Digitized  byLjOOglC 


402 


RAILROAD  COMMISSION  OF  WISCONSIN 


sidetracks  are  crossed,  one  of  the  latter  being  a  leg  of  a  wye 
which  is  used  by  Mondovi  branch  trains  for  switching  and 
turning.  From  the  northwest  highway  approach  the  view  of 
trains  is  comparatively  unobstructed.  From  the  southeast 
highway  approach,  however,  the  view  is  obstructed  by  a 
warehouse  on  each  side  of  the  highway  from  a  point  about 
250  feet  from  the  tracks  to  a  point  within  100  feet  of  the 
tracks.  It  is  pVobable  that  the  traffic  on  the  highway  is  not 
very  heavy,  but  no  actual  traffic  count  was  offered.  Three 
regular  trains  in  each  direction  are  operated  on  the  Mondovi 
branch.  All  of  these  are  scheduled  to  pass  between  the  hours 
of  6:55  a.  m.  and  5:35  p.  m.  The  afternoon  train,  however, 
is  sometimes  late,  arriving  after  dark.  A  considerable  amount 
of  switching  is  done  at  Front  street,  and  it  was  during  a 
switching  movement  that  the  accident  which  resulted  in 
this  investigation  occurred.  A  standard  crossing  sign  is  the 
only  protection  afforded. 


First  Crossing  East  of  Depot. 

At  the  first  crossing  east  of  the  depot  the  highway  runs 
north  and  south  and  the  main  line  of  the  railway  in  a  north- 
westerly direction  curving  toward  the  southeast.  The  angle 
of  crossing  is  approximately  45  degrees.  North  of  the  two 
main  tracks  of  the  Chicago,  St.  Paul,  MinneapoUs  &  Omaha 
Railway  Company  are  two  tracks  of  the  Fairchild  &  North 
Eastern  Railway  Company  which  curve  sharply  to  the  east. 
One  of  these  tracks  separates  from  a  sidetrack  of  the  other 
fine  at  the  crossing. 

The  view  of  trains  is  limited  by  several  buildings,  and  oc- 
casionally by  cars  standing  on  the  sidetracks  during  switch- 
ing movements.  When  no  cars  are  standing  near  the  cross- 
ings the  view  is  comparatively  good.  A  traffic  count  was 
made  by  a  member  of  the  Commission's  staff  with  the  fol- 
lowing results: 


Pedestrians 

Teams 

Period 

Adults 

Children 

Auto- 
mobiles 

10  27-15—3       hours 

10-28-15—3^4       **     

10-29-15—    H       •*     

14 

13 

3 

19 

25 

4 

26 

26 

5 

5 

4 

Total    7  hours 

30 

48 

57 

9 
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Fifteen  passenger  trains  are  scheduled  on  this  division, 
and  of  these  seven  do  not  stop  at  Fairchild,  passing  the 
crossings  at  high  speed.  The  freight  traffic  is  heavy  and  many 
trains  do  not  stop  at  Fairchild.  Eight  passenger  trains  and 
a  considerable  number  of  freight  trains  move  after  dark. 
In  addition  to  the  regular  traffic  on  the  main  tracks  a  large 
amount  of  switching  is  done,  cars  being  transferred  at  this 
point  for  the  Mondovi  branch  and  the  Fairchild  &  North- 
eastern line.  *  An  electric  bell  with  an  illuminated  sign  is 
installed  at  this  crossing  and  is  apparently  in  proper  working 
condition.  However,  witnesses  claimed  that  it  rings  con- 
tinuously during  switching  movements,  and  that  its  value  as 
a  warning  device  is  smaller  on  this  account. 

Second  Crossing  East  of  Depot. 

At  the  second  crossing  on  the  main  line  east  of  the  depot 
the  railway  tracks  are  on  a  curve  and  run  in  a  general  north- 
westerly direction.  The  highway  runs  east  and  west,  the 
angle  of  crossing  being  approximately  55  degrees.  Two 
main  tracks  and  a  sidetrack  are  crossed.  The  view  of  trains 
is  comparatively  unobstructed  to  the  west,  but  to  the  east 
the  curve  limits  the  view.  Freight  cars  standing  on  the  side- 
tracks near  the  crossing  during  switching  movements  ob- 
struct the  view  for  considerable  lengths  of  time. 

A  traffic  count  was  made  by  a  member  of  the  Commission's 
staff  with  the  following  results: 


Period 

.Pedestrians 

Teams 

Auto- 

Adults 

Children 

mobiles 

isiiiiri^^^'j" 

79 

94 

2 

132 

175 

60 

42 
45 
13 

10 
11 

10-2^15-  j|   "  :::;:::::::::::::::::::: 

4 

Total  in  6H  hours 

175 

367 

100 

25 

Traffic  on  the  railway  line  is  similar  to  that  described  with 
reference  to  the  first  crossing  east  of  the  depot. 

In  1908  the  question  of  protecting  the  two  main  line 
crossings  was  considered  by  the  Commission,  and  electric 
bells  were  installed  with  its  consent  under  an  agreement  be- 
tween the  village  and  the  railway  company.    At  that  time  a 
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traffic  count  for  seven  days  showed  the  following  daily 
averages: 


Crossing 

Persons 

Teams 

Automobiles 

First  crossing  east  of  depot 

140 
680 

60 
202 

1 

Second  crossing  east  of  depot 

8 

Comparison  of  these  averages  with  the  traffic  counts  made  in 
connection  with  the  present  case  indicate  that  the  highway 
traffic  has  not  materially  increased  since  the  matter  was 
originally  considered.  The  railway  traffic,  on  the  other 
hand,  has  increased,  particularly  with  respect  to  the  number 
of  through  trains  operated. 

In  the  light  of  the  testimony  and  upon  investigation  we 
are  of  the  opinion  that  the  bells  and  illuminated  signs  now^  in 
operation  at  the  first  and  second  highway  crossings  east  of  the 
depot  at  Fairchild  furnish  reasonably  adequate  protection  un- 
der the  existing  traffic  conditions,  subject  to  proper  switching 
regulations.  All  switching  movements  over  the  crossings 
should  be  flagged  by  a  member  of  the  train  crew,  and  care 
should  be  taken  to  avoid  placing  cars  so  as  to  ring  the  bells  un- 
necessarily. At  Front  street  trains  necessarily  move  at  rela- 
tively low  speed  because  of  the  proximity  of  the  depot  which  is 
only  about  800  feet  distant.  If  all  switching  movements  are 
properly  flagged  by  the  train  crews,  we  are  of  the  opinion  that 
no  further  protection  is  necessary  under  the  existing  traffic 
conditions. 

It  is  Therefore  Ordered,  That  this  proceeding  be  and 
the  same  is  hereby  dismissed. 
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VILUGE  OF  UNION  CENTER 

V8. 

CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Submitted  Oct,  28,  1915.    Decided  Feb,  24,  1916. 


It  is  clearly  within  the  province  of  a  village  to  locate  its  public  buildings 
where  it  sees  nt,  and  if  it  so  locates  the  schoolnouse  that  the 
children  must  use  a  dangerous  crossing  to  reach  it,  its  lack  of 
wisdom  in  so  doin^,  though  that  may  be  recognized,  cannot 
affect  the  Commission's  decision  in  a  proceeding  involving  the 
safety  of  such  crossing,  nor  the  railway  company's  duty  to  face 
the  existing  situation  and  provide  the  necessary  protection. 

Complaint  that  four  highway  crossings  on  the  line  of  respondent  in  the 
village  are  dangerous  to  public  travel,  that  no  aaequate  shelter 
for  southbound  passengers  is  provided  opposite  the  station,  and 
that  the  installation  oran  annunciator  bell  in  the  station  is  nec- 
essary for  the  protection  of  passencers  crossing  to  the  south- 
bound platform.  Practically  the  sole  traffic  over  the  "School- 
house  crossing"  is  composed  of  school  children,  and  the  village 
recognizes  the  dangerous  character  of  the  crossing.  Respondent 
contends  that  the  village,  having  located  the  schoolhouse  un- 
wisely, should  continue  to  bear  the  expense,  heretofore  assumed 
by  it,  of  protecting  the  children  using  the  crossing  on  their  way 
to  and  from  school.  Subsequent  to  the  filing  of  the  petition 
respondent  erected  a  shelter  shed,  but  complaint  is  made  that 
it  is  inadequate  for  the  traffic  and  has  been  used  to  protect 
baggage  and  express  when  prospective  passengers  were  obliged 
to  stand  on  the  exposed  platform. 

"dd:  That  the  four  crossings  in  question  are  more  than  ordinarily  dan- 
gerous; that  the  Gilluly  and  Stockyards  crossings  should  be  pro- 
tected by  audible  and  visible  signals  operated  oy  track  circuits 
connected  with  the  main  tracks  only,  and  that  all  switching 
movements  over  such  crossings  should  be  properly  flagged  by  a 
member  of  the  train  crew;  that  the  Schoolnouse  crossing  should 
be  protected  by  a  flagman  stationed  there  during  the  hours 
within  which  the  children  must  use  the  crossing  in  floing  to  and 
from  school,  and  that  Hahn's  crossing  should  oe  eliminated  by 
the  construction  of  a  highway  from  tne  Stockyards  crossing  to 
Hahn's  crossing,  the  village  to  perform  the  work,  the  cost  to  be 
apportioned  equally  between  the  parties; 

The  traffic  conditions  do  not  warrant  a  larger  shelter  for  southbound 
passengers,  though  care  should  be  taken  that  the  use  of  the 
present  shelter  is  not  hindered  by  the  presence  of  baggage  and 
express,  and 

That,  on  account  of  the  character  of  the  railway  traffic,  the  installation  at 
Union  Center  of  a  track  operated  annunciator  is  not  desirable; 
that  the  situation  can  be  better  remedied  by  having  the  agent 
at  Elroy,  3.9  miles  north  of  Union  Center,  notify  the  agent  at 
the  latter  point  as  soon  as  a  passenger  train  which  is  to  stop 
there,  leaves  Elroy,  an  arrangement  wnich  should  give  the  agent 
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at  Uoion  Center  ample  warning  to  enable  him  to  announce  the 
train  to  waiting  passengers  so  that  they  can  safely  cross  to  the 
southbound  platform. 
Order  in  accordance  with  foregoing.  The  highway  to  eliminate  Hahn*s 
crossing  is  to  be  completed  and  open  for  travel  not  later  than 
Septemoer  1,  1916.  Ninety  days  is  considered  a  reasonable 
time  for  respondent  to  comply  with  that  part  of  the  order  relat- 
ing to  the  first  two  crossings. 

The  petitioner,  a  duly  incorporated  village  in  Juneau 
county,  alleges  in  substance  that  four  highway  crossings  on 
the  line  of  the  Chicago  &  North  Western  Railway  Company 
in  the  village  of  Union  Center  are  dangerous  to  public  travel. 
The  crossings  are  designated  as  follows: 

1.  Gilluly  Crossing 

2.  Stockyards  Crossing 

3.  Hahn  s  Crossing 

4.  Schoolhouse  or  Division  Street  Crossing 

It  is  further  alleged  that  no  adequate  shelter  for  southbound 
passengers  is  provided,  and  that  the  installation  of  an  an- 
nunciator bell  in  the  station  is  necessary  for  the  protection 
of  passengers  crossing  to  the  southbound  platform.  The 
Commission  is  asked  to  take  such  action  as  it  deems  proper  in 
the  premises. 

The  respondent  in  its  answer  enters  a  general  denial  of  the 
allegations  of  the  petition,  and  requests  that  the  petition  be 
dismissed. 

A  hearing  was  held  at  Union  Center  on  October  28,  1915. 
John  jR.  Fix  appeared  for  the  petitioner  and  C  A.  Vilas  for 
the  respondent. 

V  Gilluly  Crossing. 

The  Gilluly  crossing  is  the  most  northerly  crossing  in  the 
village.  The  highway  runs  east  and  west,  crossing  the  two 
main  tracks  and  two  sidetracks  approximately  at  right 
angles.  From  the  east  highway  approach  the  view  to  the 
south  is  limited  by  a  house,  by  trees  and  by  the  nose  of  a  hill, 
to  such  an  extent  that  a  clear  view  of  trains  cannot  be  had 
until  a  traveler  is  within  25  feet  of  the  nearest  rail  or  50  feet 
from  the  center  line  between  the  two  main  tracks.  The  view 
north  from  the  east  highway  approach  is  comparatively  un- 
obstructed. From  the  west  highway  approach  the  view  to 
the  south  is  limited  by  buildings  until  a  point  about  75  feet 
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from  the  nearest  rail  is  reached,  after  which  a  comparatively 
unobstructed  view  is  available.  The  view  to  the  north  from 
this  approach  is  completely  cut  off  by  the  nose  of  a  hill  until 
a  traveler  is  within  30  feet  of  the  nearest  rail  or  50  feet  of  the 
center  line  between  the  two  main  tracks.  The  westerly 
switch  track  enters  the  northbound  main  track  a  short  dis- 
tance north  of  the  crossing,  thus  making  it  necessary  for 
switch  engines  to  move  over  the  crossing  frequently. 

The  highway  is  a  main  traveled  road  leading  from  the 
Hillsboro  road  to  Mauston.  A  traffic  count  was  made  by  an 
employe  of  the  respondent  for  three  days  in  May  from  6:00 
a.  m.  to  10:00  p.  m.  with  the  following  results: 


Date 

Automobiles 

Teamii 

Pedestrians 

Mty  15,  1915 

5 
9 

4 

30 
38 
28 

68 

May  16,  1915 

101 

Mty  1?;  1915.:::::::::::::::::::::::::::::::::::::::::::; 

70 

Total 

18 
6 

96 
32 

239 

Average  per  day 

80 

Sixteen  regular  passenger  trains  and  four  regular  freight 
trains  are  scheduled  on  this  division.  Of  these,  nine  pas- 
senger trains  and  one  freight  train  do  not  stop  at  Union  Cen- 
ter. In  addition  to  the  regular  trains  there  are  a  number  of 
switching  movements  and  extra  train  movements. 

A  serious  accident  and  several  narrow  escapes  from  acci- 
dent at  the  Gilluly  crossing  were  described  by  witnesses. 


Stockyards  Crossing. 

The  Stockyards  crossing  is  the  first  crossing  south  of  the 
depot.  The  highway  runs  east  and  west  and  turns  to  the 
north  immediately  west  of  the  railway  right  of  way  into 
what  is  known  as  High  street.  The  four  tracks  of  the  re- 
spondent are  on  a  curve  at  this  point  and  run  in  a  general 
southeasterly  direction.  The  chief  obstruction  to  the  view 
w  the  stockyard  located  in  the  northeast  angle,  which  makes 
»t  impossible  for  a  traveler  to  see  a  southbound  train  until  on 
the  easterly  sidetrack  at  a  distance  of  only  a  few  feet  from 
the  southbound  main  track.  In  the  northwest  angle  the 
depot  offers  some  obstruction  to  the  view.     Cars  standing  on 
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the  sidetracks  occasionally  further  limit  the  view  of  trains. 
The  highway  is  the  main  traveled  road  between  EIroy  and 
Wonewoc.  A  short  distance  east  of  the  crossing  the  "lower 
road"  to  Wonewoc  turns  south  from  the  "upper  road"  and 
crosses  at  the  Hahn  crossing.  Thus  all  traffic  over  both 
roads  to  Wonewoc  must  use  the  Stockyards  crossing.  A  traf- 
fic count  was  made  by  an  employe  of  the  respondent  for  three 
days  between  the  hours  of  6:00  a.  m.  and  10:00  p.  m.,  with 
the  following  results: 


Dale 

Automobiles 

Teams 

Pedestrians 

May  15.  1915 

12 
22 
18 

28 

77 
69 

25 

May  16.  1915 

76 

May  17,  1915 

51 

Total 

52 
17 

174 
58 

152 

Average  per  day ,... 

51 

A  traffic  count  was  also  made  by  the  village  marshal  be- 
tween the  hours  of  7:00  a.  m.  and  6:00  p.  m.  on  three  days 
in  November  with  the  following  results: 


Date 

Teams 

Automobiles 

Motorcycles 

Pedestrians 

November  4,  1915 

62 
43 
32 

22 
15 
62 

"l 
1 

32 

November  5,  1915  

9 

November  6,  1915 

Total 

137 
46 

99 
33 

2 

1 

41 

Average  per  day 

14 

Traffic  on  the  railway  tracks  is  similar  to  that  described 
wath  reference  to  the  Gilluly  crossing.  There  are  also  a  con- 
siderable number  of  switching  movements  over  this  crossing. 
Several  narrow  escapes  from  accidents  were  described. 


Halm's  Crossing, 

As  indicated  above,  the  "lower  road"  to  Wonewoc  sepa- 
rates from  the  "upper  road"  a  short  distance  east  of  the 
Stockyards  crossing  turning  south  over  the  two  main  tr^icks 
and  a  sidetrack  which  are  on  a  curve  at  this  point.  The 
angle  of  crossing  is  approximately  35  degrees.  The  highway 
approaches  are  very  steep,  being  on  a  grade  varying  from 
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6  to  8  per  cent.  When  the  sidetrack  is  clear  of  cars  the  view 
of  approaching  trains  in  both  directions  is  comparatively 
unobstructed,  but  cars  on  the  sidetrack  seriously  limit  the 
view.  This  condition  occurs  frequently,  especially  during 
the  winter  when  stock  shipments  are  heavy. 

Traffic  counts  were  made  by  both  the  company  and  the 
village,  with  the  following  results: 

Viliage's  Count — 7:00  a.  m.  to  6:00  p.  m. 


Dale 

Teams 

Automobiles 

Motorcycles 

Pedestrians 

November  4,  1915 

36 
16 
28 

11 

6 

.  30 

*  1 

1 

November  5,  1915     

November  6,  1915 

Total 

80 
27 

47 
16 

1 

1 

-Average  per  day 

Company's  Count — 6:00  a.  m.  to  10:00  p.  m. 


Date 

Automobiles 

Teams 

Pedestrians 

Miy  15, 1915 

10 
18 
14 

33 
74 
54 

37 

Mty  16.  1915 

43 

May  17, 1915 

32 

Total 

42 
14 

161 
54 

112 

Average  per  day 

37 

Railway  traffic  is  similar  to  that  described  with  reference  to 
the  Gilluly  crossing. 


Schoolhouse  Crossing. 

The  village  school,  which  accommodates  111  children, 
most  of  whom  are  under  13  years  of  age,  is  located  east  of 
the  tracks  at  Division  street.  There  is  a  bluff  a  short  dis- 
tance east  of  the  tracks  and  very  few  houses  are  located  on 
that  side  of  the  railway  line.  Thus  practically  the  sole 
traffic  over  this  crossing  is  composed  of  the  school  children, 
most  of  whom  cross  at  least  four  times  a  day.  The  village 
has  recognized  the  dangerous  character  of  the  crossing  and 
has  engaged  the  school  clerk  to  guard  the  children  during 
the  periods  within  which  they  usually  cross  to  and  from 
school,  paying  him  $10.00  per  month  for  this  work  in  addi- 
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tion  to  his  regular  salary.  From  the  west  highway  approach 
the  view  of  trains  from  the  south  is  obstructed  by  a  ware- 
house. Cars  standing  on  the  sidetracks  add  to  the  obstruc- 
tion of  the  view.  Railway  traffic  is  similar  to  that  described 
with  reference  to  the  Gilluly  crossing.  Several  narrow  es- 
capes from  accidents  were  described. 

Shelter  for  Southbound  Passengers. 

Subsequent  to  the  filing  of  the  petition  the  respondent 
erected  a  shelter  shed  for  the  accommodation  of  southbound 
passengers.  This  shelter  is  eight  feet  wide  and  forty  feet 
long.  Witnesses  complained  that  it  is  inadequate  for  the 
traffic  and  that  it  has  been  used  to  protect  bagjgage  and  ex- 
press when  prospective  passengers  were  obliged  to  stand  on  . 
the  exposed  platform.  It  was  stated  that  occasionally  as 
many  as  75  persons  wait  for  the  same  southbound  train. 
Traffic  data  were  secured  from  the  railway  company  show- 
ing the  extent  of  southbound  travel  from  Union  Center  and 
Hillsboro,  passengers  from  the  latter  point  being  obliged  to 
change  cars  at  Union  Center.  During  the  months  of  August, 
September  and  October,  1915,  a  total  of  888  joint  tickets 
to  points  south  of  Union  Center  were  sold  at  Hillsboro.  This 
gives  an  average  of  ten  per  day.  During  the  six  months 
ending  September  30,  1915,  the  respondent  reports  total 
ticket  sales  and  cash  fare  collections  at  Union  Center  for 
points  south  of  that  station  of  2,378  or  an  average  of  thirteen 
per  day.  These  data  therefore  indicate  ^n  average  south- 
bound traffic  of  approximately  twenty-three  per  day.  The 
respondent  also  submitted,  subsequent  to  the  hearing,  a 
record  kept  by  its  agent  of  the  number  of  passengers  board- 
ing the  southbound  trains  scheduled  to  leave  Union  Center 
at  6:42  a.  m.,  10:14  a.  m.  and  3:09  p.  m.  respectively.  This 
record  follows: 


Date 

Train  No.  518 

Train  No.  508 

Train  No.  516 

May  26.  1915 

May  27.  1915 

3 
5 
2 
None 
3 

8 

9 

7 

14 

14 

10 
10 

May  28,  1915 

May  29.  1915 

May  30.  1915 

12 
15 
20 
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This  record  shows  an  average  of  twenty-six  per  day  boarding 
the  three  trains,  which  checks  closely  with  the  average  num- 
ber of  southbound  passengers  indicated  by  the  ticket  sales. 

Station  Annunciator 

It  was  pointed  out  that  the  afternoon  passenger  trains  fre- 
quently meet  at  Union  Center  and  that  the  train  from  Hills- 
boro  connects  with  these  trains.  This  condition  was  said  to 
create  considerable  confusion,  and  to  increase  the  duties  of 
the  agent  to  such  an  extent  that  he  does  not  have  time  to 
properly  supervise  the  crossing  of  southbound  passengers 
to  the  platform  opposite  the  depot.  It  is  to  relieve  this  situa- 
tion that  the  petitioner  desires  the  installation  of  an  an- 
nunciator operated  by  a  track  circuit.  Respondent's  wit- 
nesses were  of  the  opinion  that  such  an  annunciator  would 
cause  even  greater  confusion,  owing  to  the  fact  that  extra 
trains  occasionally  precede  the  local  passenger  trains.  If 
southbound  passengers  should  depend  upon  a  track  oper- 
ated annunciator,  therefore,  they  might  cross  over  too  soon 
and  wait  on  the  southbound  platform  instead  of  remaining 
in  the  heated  station  building.  No  annunciators  for  this 
purpose  are  in  use  on  the  Madison  division. 

In  the  light  of  the  testimony  and  the  results  of  independent 
investigations  made  by  two  members  of  the  staff  we  find 
that  the  four  crossings  in  question  are  more  than  ordinarily 
dangerous. 

The  Gilluly  and  Stockyards  crossings  should  be  protected 
by  audible  and  visible  signals  operated  by  track  circuits 
connected  with  the  main  tracks  only.  All  switching  move- 
ments over  these  crossings  should  be  properly  flagged  by  a 
member  of  the  train  crew. 

The  Schoolhouse  crossing  should  be  protected  by  a  flag- 
man stationed  there  during  the  hours  within  which  children 
must  use  the  crossing  in  going  to  and  from  school.  The  vil- 
lage has  in  the  past  provided  this  protection  at  its  own  ex- 
pense, and  respondent  argues  in  its  brief  that  the  village 
should  continue  to  bear  this  expense  because  of  the  fact  that 
it  has  unwisely  located  the  schoolhouse.  It  cannot  be  dis- 
puted that  it  is  within  the  province  of  the  village  to  locate 
its  public  buildings  where  it  sees  fit.  The  Commission  rec- 
ognizes the  unwisdom  of  the  village's  action,  but  this  con- 
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sideration  cannot  affect  its  decision  or  the  duty  of  the  rail- 
way company.  The  existing  conditions  must  be  faced  and 
the  necessary  protection  provided  by  the  respondent. 

Hahn's  crossing  can  be  eliminated  by  constructing  a  high- 
way from  the  Stockyards  crossing  to  Hahn's  crossing  west  of 
the  tracks,  at  a  very  moderate  expense.  To  secure  the  right 
of  way  it  will  be  necessary  to  purchase  or  condemn  land  now 
owned  by  the  Hillsboro  and  Northeastern  Railway  Company. 
This  land,  however,  is  not  needed  for  station  purposes  by  that 
company.  The  elimination  of  Hahn's  crossing  will  materially 
reduce  the  traffic  over  the  Stockyards  crossing,  particularly 
during  dry  weather  when  most  of  the  travel  to  and  from 
Wonewoc  goes  over  the  "lower  road."  Inasmuch  as  the 
village  is  probably  in  a  better  position  than  the  railway 
company  for  constructing  the  new  highway,  it  will  be  re- 
quired to  perform  that  work.  We  regard  as  equitable  an 
apportionment  of  the  cost  under  which  the  village  and  the 
railway  company  shall  each  bear  one-half  thereof. 

The  traffic  conditions  do  not,  in  our  opinion,  warrant  a 
larger  shelter  for  southbound  passengers.  However,  care 
should  be  taken  that  its  use  is  not  hindered  by  the  presence 
of  baggage  and  express. 

We  do  not  believe  that  the  installation  at  Union  Center 
of  a  track  operated  annunciator  is  desirable,  on  account  of 
the  character  of  the  railway  traffic.  The  situation  can  be 
better  handled  by  having  the  operator  at  Elroy,  which  is 
only  3.9  miles  north  of  Union  Center,  notify  the  agent  at 
Union  Center  as  soon  as  a  passenger  train  which  is  to  stop 
at  the  latter  station  leaves  Elroy.  This  arrangement  should 
give  the  agent  ample  warning  and  enable  him  to  announce 
the  train  to  waiting  passengers  so  that  they  can  cross  to  the 
southbound  platform  safely. 

It  is  Therefore  Ordered,  1.  That  the  respondent,  the 
Chicago  &  North  Western  Railway  Company,  install  and 
maintain  at  each  of  the  two  highway  crossings  on  its  line  in 
the  village  of  Union  Center  described  herein  as  the  Gilluly 
and  Stockyards  crossings  an  automatic  movable  crossing  sig- 
nal with  both  audible  and  visible  features,  controlled  by 
track  circuits  on  the  main  tracks  only,  plans  to  be  submitted 
to  the  Commission  for  approval,  and  flag  all  switching 
movements  over  said  crossings. 
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It  is  Further  Ordered,  2.  That  said  respondent  sta- 
tion a  flagman  on  the  Schoolhouse  crossing  in  said  village 
who  shall  be  on  duty  not  less  than  45  minutes  before  and 
until  15  minutes  after  the  designated  time  at  which  school 
sessions  convene  and  not  less  than  15  minutes  before  and 
until  45  minutes  after  the  designated  time  at  which  school 
sessions  close. 

It  is  Further  Ordered,  3.  That  said  respondent  cause 
its  operator  at  Elroy  to  notify  its  agent  at  Union  Center  of 
the  departure  of  each  passenger  train  from  that  station 
which  is  scheduled  to  stop  at  Union  Center. 

It  is  Further  Ordered,  4.  That  the  village  of  Union 
Center  lay  out  and  construct  a  highway  surfaced  in  the 
same  manner  as  the  connecting  highways,  adjacent  to  and 
west  of  the  respondent's  right  of  way  so  as  to  connect  the 
two  highways  which  now  cross  at  the  Stockyards  crossing 
and  Hahn's  crossing,  and  submit  to  the  Commission,  upon 
the  completion  of  said  work,  an  accurate  and  detailed  state- 
ment of  the  expense  incurred  in  constructing  the  new  high- 
way, whereupon  the  Commission,  with  or  without  further 
hearing  as  may  be  deemed  best,  will  determine  the  actual 
cost  of  said  work,  and  said  respondent  shall  thereupon  pay 
to  the  village  50  per  cent  of  the  cost  as  so  determined  by  the 
Commission.  Upon  the  completion  of  the  new  highway,  and 
the  opening  of  the  same  for  public  travel,  which  shall  be  not 
later  than  September  1,  1916,  Hahn's  crossing  shall  be  closed 
and  said  respondent  is  hereby  authorized  and  directed  to 
enclose  the  same  so  that  it  cannot  be  used  by  the  public. 

Ninety  days  is  considered  a  reasonable  time  within  which 
to  comply  with  par.  1  of  this  order. 
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IN  RE  INVESTIGATION,  ON  MOTION  OF  THE  COMMISSION, 
OF  THE  NECESSITY  FOR  AN  EXTENSION  OF  WATER 
MAINS  IN  THE  UNINCORPORATED  VILLAGE  OF  GLID- 
DEN,  TOWN  OF  JACOBS,  ASHLAND  COUNTY. 


Decided  Feb,  29, 1916. 


Order  issued  April  8,  1915,  in  the  above  entitled  matter  (16  W.  R.  C.  R. 
225)  rescinded,  the  Commission  having  come  to  the  conclusion 
that  it  is  without  power  to  require  a  municipality  to  extend  the 
limits  of  its  fire  protection. 

Rescission  of  Order. 

Whereas,  an  order  was  entered  on  April  8,  1915,  in  the 
above  entitled  matter,  requiring  the  town  of  Jacobs  to 
make  certain  water  main  extensions  in  the  unincorporated 
village  of  Glidden,  this  order  being  predicated  primarily 
upon  the  need  for  fire  protection  in  the  district  to  be  served, 
and 

Whereas,  the  Commission,  upon  investigation  and  after 
consultation  with  the  Attorney-General,  is  of  the  opinion 
that  it  is  without  power  to  require  a  municipality  to  extend 
the  limits  of  its  fire  protection,  and 

Whereas,  the  revenue  to  be  derived  from  private  con- 
sumers in  the  district  in  question  will  probably  be  insuffi- 
cient to  warrant  the  necessary  expenditure  for  the  construc- 
tion of  the  proposed  water  mains,  as  pointed  out  in  our 
former  order. 

Now,  Therefore,  it  is  Ordered,  That  the  order  of  the 
Commission  herein,  dated  April  8,  1915,  be  and  the  same  is 
hereby  rescinded. 
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NORWALK  INDEPENDENT  TELEPHONE  COMPANY 

vs. 
MONROE  COUNTY  TELEPHONE  COMPANY. 


Submitted  Nov,  23,  1915.    Decided  March  7, 1916. 


Complaint  that  the  revenue  received  from  the  toll  business  handled  by 
petitioner  in  connection  with  respondent  is  not  a  fair  compensa- 
tion for  the  services  performed. 

Held:  That  the  revenue  per  call  is  not  far  from  the  average  of  what  other 
companies,  under  like  conditions,  are  receiving,  and  that  under 
the  circumstances  of  the  case  the  revenue  in  question  cannot  be 
considered  inadequate. 

Petition  dismissed. 

On  October  27,  1915,  the  Norwalk  Independent  Telephone 
Company  filed  a  complaint  alleging  that  the  revenue  re- 
ceived from  the  toll  business  handled  in  connection  with 
the  Monroe  County  Telephone  Company  is  not  a  fair  com- 
pensation for  the  services  performed. 

A  hearing  was  held  pursuant  to  notice  on  November  23, 
1915,  at  Sparta,  M .  E,  Schwartz  appeared  for  the  petitioner 
and  Howard  Teasdale  for  the  respondent. 

It  appears  that  the  Monroe  County  Telephone  Company 
owns  and  maintains  a  toll  line  between  Sparta  and  Norwalk, 
a  distance  of  approximately  15  miles.  It  further  appears 
that  the  toll  rate  from  Norwalk  to  Sparta  is  15  cts.  per 
message,  of  which  the  Norwalk  company  receives  25  per 
cent  in  case  the  message  originates  at  Norwalk.  The  Nor- 
walk company  also  receives  from  the  Monroe  County  Tele- 
phone Company  10  per  cent,  with  a  maximum  limit  of  73^  cts. 
per  call,  of  the  revenue  received  from  the  messages  going  out 
over  the  Wisconsin  Telephone  Company's  lines,  which 
originate  at  Norwalk.  The  Norwalk  company  also  receives  5 
cts.  per  call  on  messages  going  out  on  rural  lines  from  Sparta 
in  addition  to  the  25  per  cent  of  the  toll  messages  between 
Norwalk  and  Sparta.  Likewise  the  Monroe  County  Telephone 
Company  receives  5  cts.  in  addition  to  the  toll  charge  for  mes- 
sages going  out  on  rural  lines  from  Norwalk.   From  the  testi- 
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mony  offered  at  the  hearing  we  find  that  there  were  2,792 
incoming  calls  to  Norwalk  and  2,620  calls  outgoing  for  the 
year  ending  October  30,  1915.  The  revenue  received  by  the 
Norwalk  company  for  that  period  for  this  business  was 
$124.56  plus  the  5  cts.  per  call  for  messages  going  out  on  rural 
lines  from  Sparta.  No  data  are  available  showing  the 
amount  of  revenue  received  from  this  latter  business.  From 
the  data  submitted  then  we  find  that  the  Norwalk  company 
is  receiving  4^  cts.  per  message  for  the  toll  messages  originat- 
ing with  it  in  addition  to  the  revenue  received  for  messages 
from  the  aforementioned  calls  going  out  on  rural  lines  from 
Sparta.  Under  the  circumstances  of  the  case  it  does  not 
seem  to  us  that  the  revenue  received  is  inadequate  compen- 
sation for  the  services  performed  as  the  revenue  per  call  is 
not  far  from  the  average  of  what  other  companies  under  like 
conditions  are  receiving. 

It  is  Therefore  Ordered,  That  the  complaint  be  and 
the  same  is  hereby  dismissed. 
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IS  RE  INVESTIGATION  AND  HEARING,  ON  MOTION  OF  THE 
COMMISSION,  OF  THE  ALLEGED  UNREASONABLE  IN- 
CREASE IN  THE  TRANSPORTATION  RATES  OF  THE  WAU- 
PACA ELECTRIC  LIGHT  AND  RAILWAY  COMPANY. 


Submitted  Dec.  7.  1915,    Decided  March  7,  1916, 


Held:  That  the  company  is  entitled  to  an  increase  in  passenger  fares  so 
as  to  augment  the  revenue  sufficiently  to  meet  its  depreciation 
charges  and  pay  a  return  upon  the  capital  invested  in  the  rail- 
way system,  and  that  the  Commission's  investigation  of.  the 
company's  records,  and  also  the  data  on  file  at  its  office  indicate 
that  the  proposed  increase  in  fares,  as  subsequently  modified,  is 
reasonable. 

Order:  Respondent  is  to  put  in  effect  rates  and  rules  pertaining  thereto, 
as  specified. 

On  October  21,  1915,  the  Commission  received  a  letter 
from  the  Waupaca  Electric  Light  and  Railway  Company  pro- 
posing an  increase  in  passenger  fares  upon  the  electric  rail- 
way line  to  become  effective  November  21,  1915.  It  was 
proposed  that  three  five-cent  zones  be  established  in  place  of 
the  two  existing  zones  between  the  Grand  View  Hotel  and 
the  "Soo"  line  depot  in  the  city  of  Waupaca.  In  addition  to 
the  cash  fares  it  was  proposed  to  sell  reduced  tickets  to  school 
children  in  effect  from  September  1  to  July  1,  good  for  pass- 
age between  Grand  View  and  the  "Soo"  line  depot,  10  for 
$1.00,  and  school  tickets  between  Grand  View  and  school 
No.  6  at  10  for  $0.75.  It  was  also  proposed  to  sell  family 
tickets,  transferable,  good  between  Benedicts  and  the  *'Soo" 
line  depot,  20  tickets  for  $1.75,  and  tickets  good  over  the 
entire  line  or  through  three  zones,  20  for  $2.70.  In  place  of 
the  five-cent  zones  existing  on  the  line  from  the  "Soo"  line 
depot  to  Athletic  Park  and  from  Athletic  Park  to  Grand 
View  Hotel  it  is  proposed  to  establish  zones  as  follows:  "Soo" 
line  depot  to  Waupaca  city  limits;  Waupaca  city  limits  to 
Benedicts;  Benedicts  to  Grand  View  Hotel.  With  these 
modifications  in  zones,  the  fare  over  the  entire  line  will  be  15 
cts.  instead  of  10  cts.  as  heretofore. 

In  the  meantime,  on  October  28,  a  complaint  was  re- 
ceived signed  by  John  F.  Wiles,  a  member  of  the  Wisconsin 
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Veterans'  Home,  declaring  that  the  increases  proposed  were 
unreasonable,  and  this  complaint  was  later  supplemented  by 
a  petition  of  about  350  names,  alleging  that  the  rates  as  pro- 
posed would  be  extortionate. 

Pursuant  to  notice,  hearing  was  held  oh  Dex^ember  7,  1915, 
at  10  o'clock  a.  m.,  in  the  Commission's  office  at  Madison, 
Wisconsin.  Appearances  were  as  follows:  L.  D.  Smith  oi 
Browne,  Browne  &  Smith  on  behalf  of  the  city  of  Waupaca, 
and  the  Commercial  Club  of  Waupaca,  John  F,  Wiles  and  A. 
E,  McCallin  on  behalf  of  the  Wisconsin  Veterans'  Home,  and 
Irving  P,  Lord,  on  behalf  of  the  Waupaca  Electric  Light  and 
Railway  Company. 

The  position  taken  by  the  attorney  for  the  city  of  Waupaca 
was  that  if  upon  examination  of  the  books  it  was  shown  that 
in  the  judgment  of  the  members  of  the  Commercial  Club  and 
the  Common  Council  the  proposed  increases  were  justifiable, 
the  objection  to  the  change  in  fares  would  be  withdrawn  by 
the  city  and  the  club.  During  January,  1916,  an  examina- 
tion by  the  city's  accountant,  H.  C.  Caswell,  Jr.,  C.  P.  A.,  of 
Oshkosh,  Wis.,  resulted  in  a  formal  notification  by  the  city 
attorney  on  January  20  that  the  city  of  Waupaca,  as  repre- 
sented by  its  council  and  the  Commercial  Club,  desired  to 
withdraw  their  opposition  to  the  proposed  increase  in  fares. 

The  Commission's  investigation  of  the  company's  records 
and  also  the  data  on  file  at  its  office  seems  to  indicate  that  the 
proposed  increase  in  fares  as  subsequently  modified  is  reason- 
able. Although  no  detailed  data  have  been  investigated  both 
as  to  the  valuation  and  income  accounts,  it  may  be  stated 
that  any  refinements  or  corrections  in  the  data  submitted 
would  not  alter  the  general  conclusions  reached  herein.  In 
the  following  table  an  income  account  is  shown  covering  a 
period  of  seven  years,  1909  to  1915,  for  the  fiscal  years  ending 
June  30. 
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The  revenues,  expenses  and  taxes  have  been  taken  as  re- 
ported to  the  Commission  by  the  company.  Although  it  is 
customary,  and  considerable  data  are  at  hand  to  support  a 
depreciation  allowance  in  the  neighborhood  of  4  or  5  per 
cent  for  electric  railways,  the  Commission  has  considered 
3  per  cent  upon  preliminary  investigation  to  be  an  adequate 
allowance.  An  examination  of  the  company's  maintenance 
accounts  shows  that  a  certain  amount  of  renewals  are  being 
charged  into  these  accounts,  and  hence  a  correction  must  be 
made  in  the  allowance  for  deterioration  to  offset  the  inclu- 
sions of  renewals  in  the  maintenance.  Another  factor  which 
would  seem  to  indicate  that  the  company  is  not  entitled  to 
the  normal  allowance  for  electric  railways  is  that  its  prop- 
erty is  only  operated  to  capacity  for  a  few  months  during 
the  summer,  while  during  the  rest  of  the  year  only  part  of 
the  equipment  is  used,  and  the  schedules  are  materially  re- 
duced, both  as  to  headway  and  length  of  daily  operation. 
This  condition  seems  to  justify  the  conclusion  that  the  de- 
preciation caused  by  wear  is  considerably  less  here  than 
upon  those  properties  which  practically  operate  at  full  capa- 
city during  the  entire  year.  For  the  purposes  in  this  de- 
cision, it  is  therefore  deemed  that  about  3  per  cent  would- 
represent  a  fair  allowance  for  depreciation  caused  by  both 
weather  and  by  wear. 

It  will  be  noted  that  the  surpluses  available  for  returns 
have  afforded  a  very  small  return  on  the  average.  The  large 
deficit  occurring  in  1910  is  due  primarily  to  an  accident  re- 
sulting in  an  injury  and  damage  claim  in  the  neighborhood 
of  $4,000.  Deficits  have  also  occurred  in  1911  and  1915, 
showing  that  if  the  proper  amount  of  depreciation  had  been 
provided  no  returns  would  have  been  available  for  the  money 
invested.  It  should  be  noted  also  that  the  injury  and  dam- 
age claims  have  been  comparatively  low  for  this  property 
and  that  the  total  requirements  for  this  purpose  during  the 
seven-year  period  shown  in  the  income  account  indicate  a 
condition  which  probably  is  somewhat  below  normal,  and 
that  in  addition  to  the  amounts  paid  an  allowance  in  this 
proceeding  should  probably  be  made  of  a  few  per  cent  to 
cover  these  costs  under  normal  conditions.  Taking  the 
seven-year  period  as  a  whole,  the  respondent  would  seem 
to  be  entitled  to  an  increase  in  fares  to  cover  the  normal  cost 
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of  operation.  Compulations  as  regarding  the  probable  in- 
crease in  revenues  due  to  the  higher  fares,  as  modified  at  the 
hearing,  would  seem  to  indicate  that  the  additional  revenues 
under  the  traffic  conditions  existing  during  1914-1915  would 
almost  place  the  railway  property  upon  a  paying  basis. 
However,  it  should  be  borne  in  mind  that  the  decrease  in 
revenues  of  1915  over  1914  of  over  10  per  cent  would  indi- 
cate that  due  to  private  and  possibly  future  public  automo- 
bile competition  the  trend  of  revenues  would  not  bring  about 
a  condition  favorable  to  a  fair  return.  Taking  all  conditions 
into  consideration,  it  is  quite  apparent  that  the  company  in 
this  proceeding  is  entitled  to  an  increase  in  passenger  fares 
so  as  to  augment  the  revenue  sufficiently  to  meet  its  depre- 
ciation charges  and  pay  a  return  upon  the  capital  invested 
in  the  railway  system.  When  the  lighting  and  railway  sys- 
tems are  combined,  the  last  income  account  under  present 
conditions  results  in  approximately  a  fair  return. 

At  the  hearing  and  subsequently,  the  original  proposal  of 
selling  20  tickets  for  $2.70  was  modified  to  20  tickets  for 
$2.50,  or  12^  cent  fare  over  the  entire  line,  and  20  tickets 
for  $1.75  modified  to  20  for  $1.50  good  between  Benedicts 
and  the  "Soo"  line  depot.  The  school  tickets  were  modified 
so  that  10  tickets  for  75  cents  good  over  any  part  of  the  line 
would  take  the  place  of  10  tickets  for  $1.00,  and  the  10 
tickets  for  $0.75  as  originally  proposed.  As  these  modifica- 
tions are  in  favor  of  the  patrons,  and  since  an  examination 
seems  to  show  that  they  will  meet  the  conditions  and  be  fair 
to  both  parties,  the  rate  schedule  as  modified  is  accepted. 

It  is  Therefore  Ordered,  That  the  Waupaca  Electric 
Light  and  Railway  Company  charge  the  following  rates  of 
fare: 


SCHEDULE  OF  ELECTRIC  RAILWAY   FARES 
Waupaca  Electric  Lioht  and  Railway  Company 


"Soo"  line 
depot 

City 
limits 

Benedicts 

Wisconsin 

Veterans' 

Home 

Grand 
View 
Hotel 

"Soo"  line  depot 

5 

10 
5 

15 

10 

5 

15 

Cily  limits 

10 

Benedicts 

5 

WiseoDsin  Veterans* 
Home 

5 

Grand  View  Hotel 
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The  company  shall  also  sell  at  its  office  and  through  con- 
ductors upon  the  line  family  tickets,  transferable,  of  20  for 
$2.50,  good  for  three  five-cent  zones;  family  tickets,  trans- 
ferable, 20  for  $1.50,  good  for  transportation  between  Bene- 
dicts and  the  "Soo"  line  depot  or  any  part  thereof,  these 
tickets  to  be  limited  to  two  years  from  date  of  sale. 

School  tickets  shall  be  sold  to  bona  fide  school  children  at 
10  for  $0.75,  good  over  any  part  of  the  line.  These  tickets, 
however,  shall  be  limited  as  valid  for  transportation  on 
school  days  between  September  1  and  the  following  July.  1. 

Nothing  in  this  order  shall  be  construed  to  modify  the 
fares  for  chartered  cars  or  charges  for  baggage  or  any  other 
charges  of  the  company  not  mentioned  herein. 
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IN  RE  PROPOSED  EXTENSION  BY  THE  HUBBARD  FARMERS 
TELEPHONE  COMPANY  IN  THE  TOWN  OF  HERMAN, 
DODGE  COUNTY. 


Submitted  Feb.  21, 1916.    Decided  March  13,  1916. 


The  mere  fact  that  an  applicant  for  telephone  service  is  a  stockholder  of 
the  company  applied  to,  will  not  support  a  finding  that  public 
convenience  and  necessity  warrant  an  extension  oi  from  twelve 
to  fifteen  rods  by  such  company  to  serve  such  applicant  when 
another  company*s  line  already  passes  applicant's  house,  the 
service  offered  by  the  two  companies  being  at  the  same  rates, 
and  also,  on  account  of  the  use  of  a  common  switchboard,  and 
free  physical  connection,  as  well  as  of  other  conditions,  of  the 
same  extent  and  auality.  The  needs  of  the  individual  for  the 
service  to  be  renaered  is  the  question  with  which  the  Commis- 
sion must  concern  itself. 

This  case  arises  on  a  notice  under  ch.  610  of  the  laws  of 
1913  of  an  extension  which  the  Hubbard  Farmers  Telephone 
Company  proposes  to  make  in  section  31  of  the  town  of 
Herman,  Dodge  county,  to  serve  Mr.  Charles  Trittin. 
An  objection  to  the  extension  was  filed  by  the  Eureka 
Telephone  Company  which  operates  for  local  service  in 
the  same  town. 

A  hearing  was  held  at  the  village  of  Woodland,  in  the 
town  of  Herman,  on  February  21,  1916,  at  which  the  Hub- 
bard Farmers  Telephone  Company  was  represented  by 
C.  L.  Genzmer  and  the  Eureka  Telephone  Company  by 
William  WeywarL 

It  appears  that  several  years  ago  a  number  of  farmers 
living  in  the  towns  of  Herman  and  Hubbard,  being  without 
telephone  service,  organized  the  Hubbard  Farmers  Tele- 
phone Company  to  serve  them  by  connecting  its  lines  with 
the  lines  of  the  Eureka  Telephone  Company  which  main- 
tains an  exchange  at  Neosho.  The  latter  company  ran  its 
line  out  some  four  miles  from  Neosho  and  made  the  con- 
nection with  the  farmers  line,  under  an  agreement  whereby 
the  Hubbard  company  was  to  pay  the  Eureka  company 
$4  per  year  for  switching.  This  arrangement  still  exists,  the 
Hubbard  company  having  no  central,  but  all  of  the  sub- 
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scribers  are  connected  to  the  Eureka  switchboard  at  Neosho. 
The  Hubbard  company  has  thirty-three  subscribers,  most 
of  whom  are  stockholders.  Mr.  Trittin,  for  whom  it  is 
proposed  to  make  the  extension  in  question,  was  one  of  the 
original  stockholders  of  the  Hubbard  company  and  then 
lived  on  a  farm  and  after  its  organization  became  a  patron 
of  and  was  served  by  tne  farmers  line.  Recently  he  sold 
his  farm  and  moved  to  the  village  of  Woodland,  but  still 
retains  his  stock  in  the  Hubbard  company.  Wishing  to 
install  a  telephone,  he  applied  to  the  Hubbard  company 
for  service.  Mr.  Trittin  frankly  stated  at  the  hearing  that 
his  only  reason  for  wishing  the  Hubbard  phone  in  his 
residence  is  the  fact  that  he  is  a  stockholder  in  that  company 
and  so  desires  to  use  its  facilities  rather  than  those  of  another 
line  in  which  he  has  no  pecuniary  interest.  Since  moving 
to  the  village  he  has  never  applied  to  the  Eureka  company 
for  service,  but  understood  that  they  have  at  all  times  been 
able  and  willing  to  serve  him.  He  has  no  business  connec- 
tions, having  retired,  nor  has  he  any  relatives  or  social 
connections  who  are  subscribers  of  the  Hubbard  company. 
Under  the  arrangement  between  the  two  companies,  sub- 
scribers of  each  have  free  service  on  all  lines  of  the  other, 
so  that  Mr.  Trittin  with  a  Eureka  phone  in  his  residence 
can  reach  any  and  all  subscribers  of  the  Hubbard  company 
without  toll  charge.  Both  companies  maintain  full  metallic 
lines  and  none  of  them  are  at  present  overloaded.  Both 
charge  $15  rental  per  year  for  a  residence  substation.  Mr. 
Trittin  testified  that  he  knew  of  no  service  available  to 
him  over  the  Hubbard  company's  lines  that  cannot  be  as 
well  furnished  to  him  by  the  Eureka  company,  but  that  he 
preferred  the  former  because  he  would  be  getting  back 
some  small  part  of  his  rental  in  the  form  of  dividends.  He 
also  intimated  that  he  preferred  not  to  patronize  the  Eureka 
company  because  of  their  refusal  some  years  ago  to  extend 
their  line  to  his  farm,  such  refusal  being  based,  apparently, 
wholly  on  the  ground  that  the  length  of  the  extension 
would  make  the  investment  unprofitable.  None  of  the  wit- 
nesses were  able  to  suggest  any  other  or  further  reason  for 
permitting  the  duplication  of  lines  which  would  result 
from  the  proposed  extension. 

It  was  shown  that  the  Hubbard  company  would  have  to 
build  an  extension  of  from  twelve  to  fifteen  rods  from  their 
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present  line  to  reach  Mr.  Trittin's  residence,  but  that  the 
Eureka  company's  lines  now  pass  his  house;  that  a  drop 
can  be  run  from  one  of  the  present  circuits  to  connect  him, 
without  overloading;  and  that  the  Eureka  company  is 
ready  to  furnish  him  service  on  application. 

While  there  may  be  situations  where  the  controlling 
factor  will  be  found  to  be  the  individual  preference  of  the 
subscriber,  such  preference  can  only  prevail  where  there 
are  essential  differences  in  the  character  and  scope  of  the 
service  afforded  him  by  rival  companies,  or  in  other  words, 
when  there  are  features  which  affect  the  individual  as  a 
subscriber  to  one  or  the  other  company.  It  is  with  the 
needs  of  the  individual  in  his  relations  with  the  service  to 
be  rendered  that  the  Commission  must  concern  itself.  In 
dealing  with  that  question  the  fact  that  the  prospective 
user  is  a  stockholder  of  one  or  the  other  company  is  to  be 
disregarded,  and  the  existence  or  absence  of  a  pubUc  con- 
venience and  necessity  is  to  be  determined  precisely  as 
though  he  were  an  utter  stranger  to  both  companies. 

Applying  the  above  rule  to  the  situation  disclosed  by  the 
testimony,  it  at  once  becomes  apparent  that  there  are  no 
grounds  upon  which  to  rest  permission  to  make  the  pro- 
posed extension.  The  prospective  subscriber  can  obtain 
from  the  existing  company  a  service  identical  in  character 
and  price  with  that  offered  by  the  company  proposing  to 
invade  the  field.  No  facilities  to  which  he  would  have 
access  as  a  subscriber  of  the  Hubbard  line  will  be  denied  to 
him  as  a  user  of  the  Eureka  telephone.  His  messages  will 
pass  over  the  same  wires,  to  the  same  persons  and  through 
the  same  switchboard,  no  matter  which  phone  may  be 
installed  on  his  premises.  So  far  as  appears,  every  need  of 
his,  as  a  user  of  the  telephone,  will  be  adequately  met  by 
the  service  now  at  the  subscriber's  command.  For  these 
reasons  it  is  considered  that  no  sufficient  showing  has  been 
made  to  justify  the  proposed  extension,  and  the  Commission 
therefore  finds  and  determines  that  public  convenience  and 
necessity  do  not  require  that  the  extension  proposed  in  this 
proceeding  be  made. 
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KILLMAN  &  CHALLE 

vs. 
KEWAUNEE,  GREEN  BAY  &  WESTERN  RAILROAD  COMPANY. 


Decided  March  14,  1916. 


Refund  asked  and  ordered  on  eight  cars  of  crushed  stone  shipped  from 
Kewaunee  to  Green  3ay,  the  charge  collected  having  been  based 
upon  a  minimum  car  capacity  of  80,000  lb.,  whereas  cars  of  only 
60,000  lb.  capacity  were  furnished. 

The  complaint  in  this  case  filed  on  February  5,  1916, 
charged  that  the  respondent  company  had  charged  and  col- 
lected an  unusual,  excessive,  unlawful  and  unfair  amount  on 
shipments  of  stone  from  Kewaunee  to  Green  Bay,  and  re- 
quested that  the  Commission  order  respondent  company 
to  refund  the  excess  amount  collected,  that  amount  being 
$15.46. 

More  particularly  the  complaint  alleged  that  the  re- 
spondent company  during  the  months  of  October  and  No- 
vember 1914  had  furnished  to  the  petitioner  eight  cars  for 
the  shipment  of  crushed  stone  from  Kewaunee  to  Green 
Bay,  of  60,000  lb.  capacity,  and  had  charged  and  collected 
from  the  petitioner  upon  a  minimum  car  capacity  of  80,000 
lb.,  thus  compelling  the  petitioner  to  pay  upon  the  said  ship- 
ments the  sum  of  $15.46  in  excess  of  the  tariff  rate  on  the 
actual  carload  weights  shipped. 

After  due  notice  being  given,  the  Commission  issued  an 
order  for  a  hearing  in  the  case  to  be  held  at  Madison  on 
March  14,  1916. 

Prior  to  the  date  of  the  hearing,  however,  namely  on 
March  8,  1916,  Mr.  J.  B.  Call,  general  freight  agent  of  the 
respondent  company,  wrote  to  the  Commission  expressing 
his  company's  willingness  to  make  the  refund  asked  for  pro- 
viding the  Commission  would  issue  an  order  to  that  effect, 
and  stating  that  the  grounds  of  the  complaint  had  been 
removed  by  Supplement  No.  7  to  G.  F.  D.  No.  5396,  Ke- 
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waunee,  Green  Bay  &  Western  Railroad  Company,  effective 
Nov.  3,  1914,  and  now  in  effect. 

It  is  Therefore  Ordered,  That  the  Kewaunee,  Green 
Bay  &  Western  Railroad  Company  pay  to  Killman  &  Challe 
$15.46,  that  being  the  excess  amount  charged  and  collected 
from  the  said  Killman  &  Challe  on  shipments  of  stone  made 
in  October  and  November  1914. 
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IN  RE  INVESTIGATION  AND  HEARING,  ON  MOTION  OF  THE 
COMMISSION,  OF  ALLEGED  OBSTRUCTION  OF  DRAIN- 
AGE BY  THE  WISCONSIN  PUBLIC  SERVICE  COMPANY 
AND  THE  CHICAGO  &  NORTH  WESTERN  RAILWAY  COM- 
PANY IN  THE  TOWN  OF  KAUKAUNA,  OUTAGAMIE 
COUNTY,  WISCONSIN. 


Submitted  Sept.  8,  1915,     Decided  March  15,  1916. 


The  proceeding  involves  a  certain  drainage  ditch  on  the  rigfit  of  way  of 
the  Wis.  Pub.  Service  Co.  and  was  commenced  by  the  Commis- 
sion on  the  theory  that  it  had  jurisdiction  under  sec.  13886. 
That  point  has  since  been  decided  adversely  to  such  supposition. 
Chicago  dc  North  Western  Railway  Company  vs.  Railroad  Com- 
mission of  Wisconsin,  155  N.  W.  941.  The  town  insists  the 
drainage  is  necessary  for  public  health  and  other  purposes; 
the  company  that  it  is  a  menace  to  safe  operation,  and  asks  an 
order  to  fill  the  ditch  to  prevent  the  erosion  and  destruction  of 
grading.  The  company  contends  the  Commission  has  jurisdic- 
tion under  sec.  1797-9c,  which  imposes  the  duty  upon  everv' 
railroad  of  adequately  and  safely  maintaining  its  roadbed,  etc., 
and  the  duty  upon  the  Commission,  when  it  determines,  after 
investigation,  that  the  roadbed,  etc.  are  not  so  maintained,  of 
ordering  the  necessary  reconstruction  or  repair.  The  company 
does  not  claim  that  the  roadbed  is  at  present  in  an  unsafe  con- 
dition. 

Held:  That  there  is  no  necessity  for  the  company  to  come  to  the  Com- 
mission for  an  order  in  the  premises,  since  it  is  its  duty,  irre- 
spective of  any  order,  to  keep  its  roadbed  absolutely  safe  for 
operation. 

Proceeding  dismissed  without  prejudice  to  future  proceedings  by  the 
Commission. 

The  town  board  of  the  town  of  Kaukauna  represented  to 
the  Commission  that  drainage  through  and  upon  the  right 
of  way  of  the  Wisconsin  Public  Service  Company  was  neces- 
sary for  the  promotion  of  public  health  and  for  other  pur- 
poses. Upon  the  filing  of  this  petition,  the  Wisconsin  Public 
Service  Company  filed  its  verified  petition  reciting  that  there 
was  a  culvert  on  its  right  of  way  and  a  ditch  carr>'ing  a 
portion  of  the  drainage,  which  ditch  was  felt  to  be  a  menace 
to  the  safety  and  operation  of  the  electric  railway  company 
and  praying  for  an  order  to  fill  the  ditch  to  prevent  the 
erosion  and  destruction  of  the  grading.  Thereupon  the 
Commission,  on  it  own  motion,  entered  an  order  of  investi- 
gation and  order  for  hearing,  which  hearing  was  held  at 
Kaukauna  on  September  8,  1915. 
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The  appearances  were  Greene,  Fairchild,  North,  Parker  & 
McGillan  for  Wisconsin  Public  Service  Company;  C.  A. 
Vilas  for  Chicago  &  North  Western  Railway  Company, 
and  James  Farrell  for  town  of  Kaukauna. 

At  the  point  in  question  the  Chicago  &  North  Western 
Railroad  right  of  way  runs  north  and  south,  and  immediately 
east  thereof  the  Wisconsin  Public  Service  Company's  right  of 
way  runs  north  and  south.  This  is  in  the  vicinity  of  the  north- 
east quarter  of  the  northw^est  quarter,  section  18,  town  21, 
range  19  east.  Natural  surface  drainage  originally  ran 
westerly  across  what  is  now  the  right  of  way  of  the  Chicago 
&  North  Western  Railway  Company.  It  then  formed  a  loop 
of  about  1,400  feet  in  a  northerly  direction  and  recrossed 
what  is  now  the  railroad  right  of  way,  at  which  point  there 
is  a  culvert,  but  the  railroad  never  put  in  a  culvert  where  the 
drainage  originally  crossed  what  is  now  the  right  of  way  of 
the  Chicago  &  North  Western  Railway  Company.  It  ap- 
pears that  to  the  east  of  these  points  there  is  low  land  and 
an  accumulation  of  water.  The  Wisconsin  Public  Service 
Company  dug  a  trench  or  ditch  to  the  east  of  its  track  on 
its  own  right  of  way  running  north  and  south  to  take  care 
of  part  of  this  water,  and  they  now  claim  that  when  the 
w  ater  is  high  it  washes  and  erodes  the  embankment  on  which 
its  tracks  are  placed. 

Proceedings  were  commenced  by  the  Railroad  Commis- 
sion on  the  theory  that  it  had  jurisdiction  under  sec.  13886. 
There  was,  however,  at  that  time  pending  in  the  supreme 
court  the  case  of  Chicago  &  North  Western  Railway  Com- 
pany V.  Railroad  Commission  of  Wisconsin,  which  was  de- 
cided January  11,  1916  (155  N.  W.  941),  and  in  that  de- 
cision it  was  held  that  the  Railroad  Commission  does  not 
have  jurisdiction  to  enforce  the  provisions  of  this  section. 
The  Railroad  Commission  is,  therefore,  without  jurisdiction 
to  order  the  culverts  prayed  for  by  the  town  of  Kaukauna 
or  the  Public  Service  Company. 

It  is  claimed,  however,  by  the  Wisconsin  Public  Service 
Company  that  the  Railroad  Commission  has  jurisdiction 
under  its  petition  under  the  provisions  of  sec.  1797-9c  which 
reads  as  follows: 

"It  shall  be  the  duty  of  every  railroad  to  construct  and 
maintain  its  tracks,  bridges  and  roadway  or  line  structures 
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in  a  reasonably  adequate  and  safe  manner  for  the  operation 
of  its  said  railroad.  If,  after  investigation,  the  Commission 
shall  determine  that  the  track  or  structures  of  any  railroad 
are  inadequate  or  unsafe  for  the  operation  of  its  said  rail- 
road, the  Commission  shall,  after  notice  of  hearing  as  pro- 
vided in  section  1797-12,  order  such  railroad  to  reconstruct 
or  repair  such  inadequate  or  unsafe  track  or  structures." 

There  is  no  necessity  for  the  Public  Service  Company 
coming  to  the  Railroad  Commission  for  an  order  to  keep  its 
own  track  and  roadbed  safe.  It  is  the  duty  of  the  Public 
Service  Company  to  keep  its  roadbed  absolutely  safe  for 
operation. 

It  is  not  claimed  by  the  Wisconsin  Public  Service  Com- 
pany that  its  roadbed  is  at  present  in  an  unsafe  condition, 
but  that  the  erosion  is  likely  to  make  it  so.  The  obligation 
and  duty  of  this  company  to  keep  its  roadbed  and  operating 
equipment  in  an  absolutely  safe  condition  is  an  obligation 
and  duty  which  cannot  be  shifted  or  done  away  with  by  any 
appeal  to  this  Commission  for  an  order  which  might  in  some 
possible  way  shift  the  burden  or  expense  of  maintaining  such 
safe  conditions. 

It  is  the  duty  of  the  Wisconsin  Public  Service  Company, 
as  we  have  said,  to  keep  its  roadbed  in  an  absolutely  safe 
condition — ^a  responsibiUty  of  which  it  cannot  divest  itself. 
Nor  can  it  use  that  responsibility  for  the  purpose  of  throwing 
on  this  Commission  the  same  jurisdiction  which  it  would 
have  under  sec.  13886,  if  that  section  had  cast  upon  the 
Railroad  Commission  the  duty  of  enforcing  it.  It  is  pre- 
sumed from  the  nature  of  the  proceedings  that  the  directors 
and  officers  of  the  Public  Service  Company  are  aware  of  any 
conditions  which  may  threaten  the  safety  of  this  roadbed 
at  the  point  in  question,  if  any  such  threatening  conditions 
exist.  This  being  so,  if  any  accident  should  hereafter  happen 
through  failure  to  keep  this  roadbed  safe,  it  is  unnecessary 
to  say  that  such  accident  would  throw  very  grave  responsi- 
bility upon  the  persons  who  neglected  to  remedy  the  same. 
Nor  will  that  responsibility  be  less  because  this  Commission 
in  the  interests  of  public  safety  intends  to  and  will  endeavor 
through  its  inspectors  to  keep  track  of  the  conditions  re- 
ferred to.  This  proceeding  is  dismissed  but  the  Wisconsin 
Public  Service  Comapny  and  its  officers  are  not  only  not 
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released  from  any  responsibility  for  safety  but  are  em- 
phatically cautioned  of  their  duty  and  obligation  in  this 
respect. 

Proceedings  dismissed  without  prejudice  to  future  pro- 
ceedings by  this  Commission. 
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IN  RE  PROPOSED  EXTENSION  BY  THE  DOWNSVILLE  TELE- 
PHONE COMPANY  IN  THE  TOWN  OF  SPRING  BROOK, 
DUNN  COUNTY. 


Submitted  March  13,  1916,     Decided  March  16,  1916. 


The  fact  that  the  service  applied  for  would  enable  the  applicant  to  com- 
municate without  cnarge  with  two  of  his  children  off  at  school, 
instead  of  paying  a  10  cent  toll  charge,  as  necessary  with  the  serv- 
ice already  available,  will  not  support  a  fmding  that  public  con- 
venience and  necessity  require  an  extension  of  160  rods  by  pro- 
ponent company  to  serve  applicant,  the  service  of  the  ol>jector 
company,  already  available  and  previously  patronized  by  appli- 
cant, being  in  other  respects,  at  least  as  satisfactory'-  for  appli- 
cant as  the  service  of  the  proponent  company. 

Both  companies  have  lines  in  Fall  Center.  The  objector  company  built 
a  line  from  Fall  Center  solely  to  accommodate  the  present  appli- 
cant. 

Held:  That  public  convenience  and  necessity  do  not  require  the  pro- 
posed extension,  but  that  if  objector  company  is  \\alUng  to  sell  or 
lease  that  portion  of  the  line  built  to  serve  applicant,  to  the  pro- 
ponent company,  the  exchange  of  service  can  be  accomplished 
without  furtner  recourse  to  the  Commission. 

The  Downsville  Telephone  Company  having  notified  the 
Commission  that  it  proposes  to  extend  its  telephone  lines 
in  the  town  of  Spring  Brook,  Dunn  county,  for  the  service 
of  Chas.  Harshman,  and  the  Elk  Mound  Telephone  Com- 
pany having  objected  to  the  proposed  extension,  a  hearing 
was  duly  ordered  and  held  at  Menomonie  on  March  13, 
1916.  E,  B.  Young  appeared  for  the  Dow^nsville  Telephone 
Company  and  R.  S.  Cummings  for  the  Elk  Mound  Tele- 
phone Company. 

Mr.  Harshman's  residence  is  located  in  the  southeast 
quarter  of  the  southeast  quarter  of  township  27  north,  range 
12  west,  about  160  rods  from  Fall  Center.  For  10  or  11 
years  he  has  been  a  subscriber  of  the  Elk  Mound  Telephone 
Company,  a  line  having  been  constructed  from  Fall  Center 
solely  to  accommodate  him.  Recently  the  Elk  Mound  tele- 
phone was  removed  at  his  request,  and  thereupon  he  applied 
to  the  DoW'iisville  Telephone  Company  for  service.  Both 
companies  have  lines  entering  Fall  Center.  To  give  the 
desired  service  it  NVould  be  necessar\'  for  the  applicant  com- 
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Pany  to  build  160  rods  of  line,  or  to  purchase  the  existing 
line  of  the  Elk  Mound  Telephone  Company.     The  latter 
company  has  indicated  that  it  would  be  willing  to  sell  this 
line  if  the  extension  should  be  permitted  by  the  Commission. 
Mr.  Harshman  trades  chiefly  at  Fall  Center,  but  also  trans- 
acts some  business  at  Elk  Mound,  Menomonie  and  Downs- 
ville.   He  and  his  wife  have  relatives  who  are  served  by  the 
Elk  Mound  Telephone  Company  and  others  who  are  sub- 
scribers of  the  Downsville  Telephone  Company.     The  im- 
mediate cause  of  his  desire  for  the  Downsville  service  is  the 
fact  that  two  of  his  children  are  now  attending  school  at 
Menomonie.     The  president  of  the  Elk  Mound  Company 
testified  that  Mr.  Harshman  assured  him  that  when  his 
children  had  finished  school  he  would  like  to  have  the  Elk 
Mound  service  again.    The  Downsville  Telephone  Company 
has  free  interchange  of  service  with  the  Wisconsin  Telephone 
Company's  exchange  at  Menomonie.    To  call  Menomonie  or 
Downsville  from  a  telephone  on  the  Elk  Mound  system  it  is 
necessary  to  pay  a  10  ct.  toll  charge.    Mr.  Harshman's  toll 
calls  have  averaged  about  two  a  month  according  to  the 
president  of  the  Elk  Mound  Telephone  Company. 

The  additional  convenience  which  would  result  from  the 
proposed  extension  during  the  school  years  of  Mr.  Harsh- 
man's  children  at  Menomonie  would  not  be  great.  With  the 
service  of  the  Elk  Mound  Telephone  Company  he  can  com- 
municate with  that  city  upon  payment  of  a  10  ct.  toll  rate. 
Doubtless  he  would  call  Menomonie  more  frequently  if  no 
toll  charge  were  in  force,  but  necessary  calls  can  now  be 
made  from  a  telephone  on  the  Elk  Mound  system.  It  is 
apparent  that  for  other  purposes  the  Elk  Mound  service  is 
at  least  as  satisfactory  for  Mr.  Harshman  as  is  the  Downs- 
ville service.  Otherwise  he  would  not  wish  to  have  that 
service  restored  when  his  children  have  finished  school. 
Having  in  mind  the  testimony,  we  find  that  public  con- 
venience and  necessity  do  not  require  the  extension  of  appli- 
cant's line  as  proposed. 

However,  if  the  Elk  Mound  Telephone  Company  is  willing 
to  lease  or  sell  the  portion  of  its  line  which  was  built  for  the 
service  of  Mr.  Harshman  to  the  Downsville  Telephone 
Company,  the  exchange  of  service  can  be  accomplished  with- 
out further  recourse  to  the  Commission. 
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M.  J.  NOLAN  ET  AL. 

vs. 
CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY, 
GREEN  BAY  AND  WESTERN  RAILROAD  COMPANY. 


Submitled  Feb,  8,  1916.    Decided  March  17,  1916. 


The  order  in  the  above  entitled  matter  (15  W.  R.  C.  R.  588)  requiring 
respondents  to  operate  the  two  trains  specified  so  as  to  connect 
at  New  London  Junction  at  6:47  p.  m.  for  the  interchange  of 
passengers,  is  so  modified  as  to  require  each  company  to  hold  its 
train»  if  necessary,  for  the  other,  until  7:02  p.  m.,  unless  ad- 
vised, as  ordered  in  such  cases,  that  the  other  train  is  too  late  to 
reach  New  London  Junction  by  that  time  or  carries  no  transfer 
passengers,  the  Commission  also  holding,  on  all  the  evidence, 
that  the  requirement  in  the  case  of  the  G.  B.  &  W.  R.  R.  Co.'s 
train  wdll  not  disrupt  the  Grand  Rapids  connection,  nor  result  in 
unsafe  operating  conditions. 

Amended  Order. 

An  order  was  entered  in  the  above  entitled  matter  on 
January  18,  1915  (15  W.  R.  C.  R.  588),  requiring  the  Chi- 
cago &  North  Western  Railway  Company  and  the  Green 
Bay  &  Western  Railroad  Company  to  operate  their  trains 
No.  153  and  No.  3,  scheduled  to  leave  Milwaukee  at 
1 :15  p.  m.  and  Green  Bay  at  4:50  p.  m.,  respectively,  so  that 
they  shall  connect  for  the  interchange  of  passengers  at  New 
London  Junction  at  6:47  p.  m. 

In  compliance  with  this  order  the  trains  in  question  were 
scheduled  to  connect  at  New  London  Junction  at  the  time 
specified.  However,  the  connection  was  not  always  made 
and  numerous  complaints  with  reference  thereto  resulted. 
The  Commission  therefore  ordered  a  rehearing  with  refer- 
ence to  the  length  of  time  which  the  respective  trains  should 
be  held  for  the  connection  in  case  the  other  train  is  late. 

The  hearing  was  held  at  Madison  on  February  8,  1916. 
William  N.  Martin  appeared  for  the  petitioners,  W.  Irvine 
for  the  Business  Men's  Association  of  Manawa,  D,  E.  jR«or- 
dan  for  the  Chicago  &  North  Western  Railway  Company 
and  Mr.  McGillan  for  the  Green  Bay  &  Western  Railroad 
Company. 

Digitized  by  CjOOQIC 


NOLAN  ET  AL.  v.  C.  &  N.  W.  R.  CO.  ET  AL.  435 

In  the  original  decision  it  was  stated  that: 

"It  is  also  practicable  for  train  No.  3  to  connect  with  train 
No.  153  at  New  London  Junction  at  6:47  p.  m.  and,  in  case 
unusual  conditions  delay  train  No.  153,  to  wait  15  minutes 
for  its  arrival,  without  breaking  the  connection  at  Grand 
Rapids." 

The  order,  however,  did  not  require  either  train  to  wait 
any  specific  length  of  time  for  the  other  train. 

Inasmuch  as  train  No.  3  originates  at  Green  Bay  it  is 
usually  on  time  at  New  London  Junction,  whereas  train 
No.  153,  because  of  its  long  run  and  numerous  connections, 
has  been  frequently  late.  Thus  the  burden  of  waiting  for  the 
other  train  when  late  will  fall  almost  entirely  upon  the 
Green  Bay  and  Western  Railroad  Company.  This  company 
offered  considerable  testimony  as  to  the  conditions  of  opera- 
tion between  New  London  Junction  and  Grand  Rapids  and 
urged  that  it  is  unreasonable  to  require  train  No.  3  to  wait 
later  than  6:55  p.  m.  for  the  arrival  of  train  No.  153. 

Having  in  mind  the  testimony  introduced  in  the  former 
hearing  and  the  present  hearing,  and  the  independent  in- 
vestigations made  by  the  staff,  we  are  of  the  opinion  that 
to  require  train  No.  3  to  wait  15  minutes  at  New  London 
Junction  in  case  of  emergency  will  not  disrupt  the  Grand 
Rapids  connection  nor  result  in  unsafe  operating  conditions. 
It  is  understood  that  the  Chicago  &  North  Western  Rail- 
way Company  shall  exercise  due  diligence  in  operating  train 
No.  153  as  nearly  on  schedule  time  as  possible,  and  if  this 
is  done  it  should  not  be  necessary  for  the  Green  Bay  & 
Western  train  to  wait  at  New  London  Junction  the  maxi- 
mum time  specified,  except  under  very  unusual  circum- 
stances. 

It  is  Therefore  Ordered,  That  our  order  herein  dated 
January  18,  1916,  be  and  the  same  is  hereby  modified  to 
read  as  follows: 

That  the  respondents,  the  Chicago  &  North  Western 
Railway  Company  and  the  Green  Bay  and  Western  Rail- 
roau  Company,  operate  their  trains  No.  153  and  No.  3  now 
scheduled  to  leave  Milwaukee  at  1:15  p.  m.  and  Green  Bay 
at  4:50  p.  m.,  respectively,  so  that  they  shall  connect  for  the 
interchange  of  passengers  at  New  London  Junction  at  6:47 
p.  m.  and  hold  their  respective  trains  at  New  London  Junp^ 
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tion  for  connection  or  until  7:02  p.  m.  if  the  other  train  is  late 
unless  authentically  advised  that  the  other  train  carries  no 
transfer  passengers  or  is  too  late  to  reach  New  London  Junc- 
tion before  7:02  p.  m.,  both  respondents  to  notify  the  agent 
at  New  London  Junction  when  their  respective  trains  are 
late  or  when  they  do  not  carry  transfer  passengers. 
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E.  A.  GILMORE  et  al. 

vs. 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 


Decided  March  18,  1916. 


The  order  of  the  Commission  in  the  above  entitled  matter,  issued  Oct.  18, 
1915,  16  W.  R.  C.  R.  790,  is  modified  so  as  to  also  include  the 
omission  of  whistling  at  the  College  Hills  crossing,  respondent 
having  complied  with  the  Commission's  recommendation  in  the 
matter. 

Supplementary  Order. 

The  Commission,  under  date  of  October  18,  1915,  issued  an 
order  (16  W.  R.  C.  R.  790)  in  the  above  entitled  matter 
requiring  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany to  omit  the  blowing  of  whistles  except  in  cases  of 
emergency  at  the  Breeze  Terrace  crossing,  the  Barn  crossing 
and  Tenney  crossing,  adjacent  to  the  city  of  Madison,  and 
also  required  the  installation  of  signs  indicating  that  trains 
do  not  whistle  at  these  crossings.  It  was  also  recommended 
that  an  electric  bell  with  a  visual  signal  for  night  indication 
be  installed  at  College  Hills  crossing  which  turns  north  from 
University  avenue  a  short  distance  west  of  Farley  avenue, 
with  the  understanding  that  when  such  installation  had 
been  made  a  supplementary  order  would  be  issued  authoriz- 
ing the  discontinuance  of  whistling  at  the  College  Hills 
crossing. 

Under  date  of  March  16,  1916,  the  Chicago,  Milwaukee  & 
St.  Paul  Railway  Company  advised  the  Commission  that  the 
recommended  installation  had  been  made  and  was  placed  in 
operation  on  March  14,  1916. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  omit  the 
blowing  of  whistles,  except  in  cases  of  emergency,  at  the 
College  Hills  crossing  and  install  on  each  side  of  said  crossing 
prominently  placed  signs  indicating  that  trains  do  not 
whistle  for  the  crossing. 
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IN  RE  FIXING  AND  DETERMINING  THE  JUST  COMPENSA- 
TION  TO  BE  PAID  THE  FALLS  LIGHT  &  POWER  COM- 
PANY BY  THE  CITY  OF  SHEBOYGAN  FALLS  FOR  THE 
PROPERTY  OF  SAID  COMPANY  ACTUALLY  USED  AND 
USEFUL  FOR  THE  CONVENIENCE  OF  THE  PUBLIC. 


Submitted  Feb.  24,  1916.     Decided  March  28,  1916, 


The  fact  that  certain  property  used  for  joint  purposes  cannot  be  found  to 
be  used  and  useiul  under  the  terms  oi  the  Public  Utilities  Act  does 
not  relieve  the  Commission  from  the  duty  of  considering  the 
property  jointly  used  and  assessing  such  damages  for  severance, 
etc.,  as  will  do  no  injustice  to  the  company  whose  property  is 
being  taken. 

While  early  losses  in  the  operation  of  a  plant  throw  some  light  on  the  cost 
of  development,  they  are  not  to  be  used  where  out  of  the  ordi- 
nary. In  using  the  comparative  plant  method  of  estimating  the 
going  value  of  an  electric  plant,  costing  about  $19,000  to  repro- 
uce,  excluding  land,  and  materials  and  supplies,  and  located  in 
a  town  of  about  2,000  inhabitants,  a  period  of  three  years  is  a 
sufficiently  long  allowance  for  the  development  of  the  business 
to  a  paying  basis,  it  being  usually  possible  to  put  an  electric 
plant  on  such  a  basis  in  a  snorter  time  than  is  the  case  with  some 
other  public  utilities. 

The  company  in  question  is  operated  in  connection  with  the  tannery  of  its 
owner,  G.  S.  Weisse  &  Co.  The  tannery  company  antedated  the 
.  other  business  by  18  years,  and  the  formation  of  the  company  by 
28  years.  The  launching  of  the  electric  utility  business  was  col- 
lateral and  incidental  to  the  other  enterprise,  though  operated 
jointly  with  it.  Due  to  such  fact  some  of  the  units  smce  in- 
stalled are  larger,  or  of  a  different  character  than  would  have 
been  the  case  had  either  business  operated  entirely  independ- 
ently. The  ascertainment  of  original  cost  is  practically  impossi- 
ble m  the  case.  Expenditures  oi  the  utility  show  as  very  hea\y 
in  its  reports,  due  to  failure  to  properly  allocate  the  accounts  be- 
tween the  utility  and  the  tannery  business. 

Held:  That  due  consideration  being  given  to  damages  of  severance,  going 
value,  etc.,  the  sum  of  $l/,500  represents  just  compensation  to 
be  paid  for  the  property  used  and  useful  for  the  convenience  of 
the  public  by  the  city  of  Sheboygan  Falls. 

Order  in  accordance  with  the  foregoing.  The  order  does  not  include  ma- 
terials and  supplies,  and  additions  to  the  plant  since  January  1, 
1915,  which  are  to  be  paid  for  at  such  prices  as  the  parties  may 
agree  upon,  or  the  Commission  may  fix  in  case  of  their  inability 
to  agree.  Transfer  is  to  take  place  August  1,  1916,  payment  to 
be  on  that  date.  Until  then  the  company  is  to  receive  the 
revenues.  The  company  is  also  to  make  the  necessary  discon- 
nections for  the  delivery  of  the  property. 

The  Falls  Light  &  Power  Company  operates  in  connection 
with  the  tannery  of  C.  S.  Weisse  &  Company  (owner  of  the 
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Falls  Light  &  Power  Company)  an  electric  utility  in  the  City 
of  Sheboygan  Falls,  it  having  taken  out  an  indeterminate 
permit.  The  purchase  proceedings  were  instituted  under 
sees.  1797/n-79— 82,  inclusive,  of  the  Public  Utilities  Act. 
Formal  hearings  were  held  on  April  29,  October  27,  December 
22,  1915,  and  February  24,  1916. 

The  appearances  were  John  H.  Roemer  and  E.  R.  Bowler 
for  the  Falls  Light  &  Power  Company,  and  Allen  D.  Young^ 
city  attorney,  and  H,  E.  BoldU  mayor  of  the  city  of  Sheboygan 
Falls. 

Weisse  Brothers  have  been  engaged  in  the  tannery  business 
at  Sheboygan  Falls  since  1880  and  have  a  large  plant  there. 
Having  secured  a  franchise  for  doing  an  electric  utility  busi- 
ness, they  constructed  an  electric  plant  in  connection  with  the 
tannery  in.  1898  and  after  the  passage  of  the  Public  Utilities 
Law,  they,  in  1908,  organized  the  Falls  Light  &  Power  Com- 
pany, a  Wisconsin  corporation,  owned  by  Weisse  Brothers 
&.  Company.  There  is  evidently  authorized  to  be  issued 
capital  stock  to  the  amount  of  $15,200.  There  is  no  funded 
debt.  Because  of  the  close  connection  of  the  tannery  com- 
pany and  the  electric  company,  the  amount  of  stock  issue 
has  little  significance. 

At  the  time  the  tannery  company  went  into  the  lighting 
business,  its  boiler  and  power  plant  were  housed  in  a  wing  of 
the  tannery  building  28'  6"x50'  0",  which  is  now  spoken  of 
by  the  respondent  as  building  '^A."  It  is  now  and  always  has 
been  a  part  of  the  tannery.  The  boiler  equipment  consisted 
in  1896  of  one  54"  x  14'  horizontal  tubular  boiler  with  34 
3)^"  flues  and  one  60"  x  14'  horizontal  tubular  boiler  with 
44  3J^"  flues.  The  tannery  machinery  was  driven  by  shaft- 
ing, and  the  engine  driving  the  shaft  was  in  building  '*A." 
About  the  time  the  public  utility  business  was  started,  the 
tannery  was  greatly  enlarged,  and  somewhere  around  this 
time  building  "A"  was  enlarged  by  an  addition  to  this  wing 
of  a  two-story  brick  structure  25'  6"  x  50'  0."  This  so-called 
building  "B"  is  not  in  any  way  a  separate  structure  but  is 
part  and  parcel  of  building  **A"  and  of  the  tannery.  The 
public  utility  business  was  started  under  the  name  of  C.  S. 
Weisse  &  Company,  Tanners,  with  twenty  customers  and 
twenty  street  arc  lights.  The  electrical  equipment  originally 
consisted  of  the  present  Ball  engine  belted  to  the  50-kw. 
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Wood  generator  and  also  belted  to  a  25-arc  arc  lighting 
machine,  which  machine  was  later  replaced  by  the  present 
Thomson-Houston  50-arc  arc  lighting  machine.  The  engines 
and  electrical  equipment  were  placed  in  building  "B,"  the 
present  engine  room.  About  two  months  after  they  had 
started  delivering  current,  it  was  found  that  there  was 
insufficient  boiler  capacity  and  a  new  horizontal  tubular 
boiler  72"  x  16'  with  72  SJ^"  flues  was  added.  In  1905,  an 
additional  electrical  unit  consisting  of  a  60  horse  power 
Fleming  steam  engine  directly  connected  to  a  40-kw.  North- 
ern generator  was  installed.  In  1907,  another  boiler  72" 
X  16'  with  72  33^"  flues  was  added,  making  a  battery  of  the 
two  larger  boilers.  The  oldest  boiler  was  discarded  and  the 
second  oldest  boiler  was  set  aside  as  a  reserve  unit,  and  it  is 
disputed  whether  or  not  at  times  this  third  boiler  is  also 
used  when  the  other  two  boilers  are  in  operation  for  heating 
the  plant.  The  insurance  company  has  limited  the  pressure 
to  60  lb.  on  this  old  boiler,  though  it  has  been  used  at  higher 
pressure  since.  The  operation  of  the  tannery  machinery 
through  shaft  drives  was  discontinued  in  1912  and  individual 
motors  were  installed  throughout  the  factory,  and  at  the 
same  time  a  new  Chuse  engine  directly  connected  with  a  new 
150-kw.  generator  was  added  to  the  equipment,  and  during 
the  day  time  and  while  the  factory  is  running  both  the  public 
utihty  load  and  the  tannery  load  are  usually  taken  care  of  by 
this  new  unit.  Tanbark  constitutes  the  main  fuel  for  the 
boilers.  Some  years  ago,  as  near  as  we  can  ascertain  from 
the  testimony,  about  1899  or  1900,  the  company  built  a  new 
brick  smokestack  and  to  a  large  extent  abandoned  the  use 
of  the  old  brick  one.  The  new  stack  is  much  larger  and 
higher  than  the  old.     It  is  connected  with  building  "A." 

A  valuation  as  of  January  1,  1915,  w^as  compiled  by  the 
engineering  department  in  August,  1915.  They  included  in 
their  inventory  all  that  part  of  the  property  of  the  Falls 
Light  &  Power  Company,  which  upon  examination  and 
investigation  they  considered  to  be  used  and  useful  for  the 
convenience  of  the  pubhc  within  the  meaning  of  sec.  1797m- 
82.  It  does  not  cover  any  land  nor  that  part  of  the  tannery 
designated  by  the  Falls  Light  &  Power  Company  as  buildings 
"A"  and  **B."  It  does  include  the  entire  transmission  and 
distribution  system,  the  Ball  high-speed  engine  and  the 
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Fleming  slide-valve  engine  and  the  Wood  and  Northern 
generators  and  the  Thomson-Houston  arc  machine,  together 
with  piping,  pipe  covering,  wiring,  conduits,  switchboard, 
belts,  etc.  It  will  thus  be  seen  that  it  does  not  include  the 
Chuse  engine  and  150-kw.  generator  connected  therewith, 
nor  any  of  the  boiler  equipment,  connections,  etc.  That 
part  of  the  switchboard  connected  with  the  150-kw.  generator 
and  with  the  tannery  plant  is  to  remain  with  the  tannery,  the 
remaining  part  of  the  switchboard  to  be  taken  over  by  the 
city  of  Sheboygan  Falls. 

This  valuation  was  put  in  its  present  form  after  consider- 
able testimony  was  taken.  The  item  "Plant  Equipment" 
(D)  which  in  the  tentative  valuation  of  the  engineering  staff 
compiled  in  February  1915  was  placed  at  $3,871,  is  now 
fixed  by  the  staff  at  $4,047  reproduction  new  less  deprecia- 
tion. 

Attempts  to  adjust  differences  between  the  city  authorities 
and  the  Sheboygan  Falls  Light  &  Power  Company  as  to  just 
what  property  was  used  and  useful  and  as  to  what  the  city 
should  be  required  to  take  over  and  what  damages  should  be 
paid,  did  not  meet  with  success  and  the  Commission  must 
therefore  decide  these  propositions  in  accordance  with  the 
Public  Utilities  Act. 

Questions  growing  out  of  the  joint  use  of  property  for 
public  utility  and  private  purposes  and  relating  to  severance 
damages  were  before  this  Commission  In  Re  Fixing 
Just  Compensation  to  be  paid  for  the  Cashton  Light  &  Power 
Plant,  1908, 3  W.  R.  C.  R.  67,  and  In  Re  Purchase  of  Electric 
Plant  of  Prairie  du  Sac  Milling  and  Lighting  Company, 
1914.  15  W.  R.  C.  R.  360.  We  think  the  principles  there 
laid  down  are  correct  and  they  will  be  followed  in  this  case. 

In  the  Cashton  case,  it  is  said  (page  79) : 

"Upon  the  organization  of  such  subsidiary  company, 
the  milling  company  conveyed  to  it  a  part  of  the  mill 
building,  together  with  the  boiler,  engine  and  piping  system 
and  also  the  dynamos  and  all  other  property  used  exclusively 
in  the  electric  light  business.  The  engine,  boiler,  piping 
system,  etc.  were  never  used  exclusively  for  operating  the 
dynamos  after  the  transfer,  but  continued  to  be  used  as 
well  for  operating  the  mill  and  until  recently  the  pumping 
station.  Except  for  the  power  required  for  operating  the 
mill  it  would  be  impracticable  to  use  the  boiler  and  engine 
to  furnish  power  for  the  Ughting  plant.     A  gasoline  engine 
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would  be  adequate  for  such  purpose  and  would  be  indispen- 
sable if  the  electric  light  plant  were  to  be  operated  inde- 
pendent of  the  mill,  because  otherwise  in  such  instance 
the  cost  of  operation  by  means  of  the  boiler  and  engine  would 
entail  a  loss  upon  the  plant.  Although  the  boiler  and  engine 
are  actually  used  for  the  convenience  of  the  public,  they  are 
certainly  not  actually  useful  for  such  purpose  under  the  cir- 
cumstances disclosed.  The  law  only  imposes  upon  the 
municipality  the  obligation  of  purchasing  such  property  as 
is  both  actually  used  and  actually  useful  for  the  convenience 
of  the  public.  We  therefore  conclude  that  the  boiler, 
engine,  piping  system,  etc.  are  not  such  propeity  as  the 
village  is  required  to  take  over  in  this  proceeding.  Never- 
theless the  fact  that  the  value  of  such  property  will  be 
lessened  because  of  the  severance  and  removal  of  the  lighting 
system  may  be  taken  into  account  and  compensated  for  in 
determining  the  just  compensation  for  the  property  actually 
taken." 


It  was  there  held  also  that  the  shed  covering  the  dynamo 
was  of  no  service  to  the  village  and  merely  a  part  of  the 
original  mill  and  not  actually  used  or  useful  for  the  pubUc 
convenience. 

In  the  Prairie  du  Sac  Milling  and  Lighting  case,  the 
Commission  said  (page  364) : 

"It  will  be  seen  from  the  foregoing  statement  of  the 
result  of  the  operation  of  the  joint  enterprise  that  the 
owner  will  suffer  to  some  extent  from  the  severance  and 
sale  of  the  electric  business  *  *  *.  The  damage  will 
result  from  the  fact  that  the  ow^ner  will  have  larger  and  more 
equipment  than  is  necessary  for  the  operation  ofthemill," 
and  "Only  Fuch  physical  property  as  is  used  exclusively  for 
the  electric  business  w^ill  be  required  to  be  taken  by  the 
village." 

The  equipment  which  has  been  inventoried  and  appraised 
by  the  engineering  staff  is  equipment  which,  before  1912,  was 
used  exclusively  for  the  generation  of  electricity  for  utility 
purposes.  All  the  other  equipment  hereinafter  referred  to, 
including  boilers,  etc.,  has  always  been  used  jointly  to 
generate  electricity  and  to  run  the  tannery.  In  1912,  how- 
ever, the  mode  of  operating  the  tannery  machinery  was 
changed  from  shaft  to  motor  drive,  and  at  this  time  the  new 
Chuse  engine  and  150-kw.  generator  were  installed.  Such  a 
large  unit  hardly  seems  necessary  solely  for  public  utility 
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business,  even  if,  as  is  claimed,  it  was  necessary  to  supply 
power  to  the  Falls  Manufacturing  Company.     It  was,  how- 
ever, afterwards  used  for  supplying  power  to  this  company, 
I         though  it  is  clear  that  there  will  be  little  use  of  it  for  that 
I         purpose  hereafter,  as  the  manufacturing  company  now  seems 
to  have  completed  arrangements  to  make  all  its  own  power. 
On  the  other  hand,  the  unit  seems  to  have  been  larger  than 
was  necessary  for  the  sole  purpose  of  supplying  power  to  the 
motors  in  the  tannery  plant.     Although  the  capacity  of  these 
I        motors  is  150  kw.,  the  same  as  the  generator,  it  would 
I        appear  that  the  actual  load  in  the  factory  never  reached  this 
I        height.    The  unit  was  undoubtedly  put  in  for  use  for  supply- 
ing light  and  power  on  the  part  of  the  utility  and  for  supply- 
ing power  to  the  tannery  company.     Except  for  the  tannery 
business  no  such  unit,  if  any  unit,  was  necessary;  and  except 
for  the  public  utility  business,  a  100-kw.  generator  would 
appear  to  have  been  suflTicient  to  meet  the  requirements  of 
the  tannery. 
I  Buildings  "A"  and  "B,"  so-called,  are  in  fact  the  boiler  and 

I  engine  rooms  of  the  tannery  company.  They  are  built  onto 
and  connected  with  and  open  into  the  tannery  and  are  in 
fact  a  part  of  the  tannery  building.  So-called  building  '*B" 
was  built  practically  at  the  time  the  tannery  was  enlarged. 
It  is  clear  that  if  building  "B"  or  building  "A,"  or  both,  were 
taken  by  the  public  utihty,  another  wing  or  building,  includ- 
ing new  equipment,  would  have  to  be  built  by  the  Weisse 
company,  if  it  is  to  continue  operation  as  at  present.  In  fact, 
they  suggest  that  if  the  city  takes  these  buildings,  or  either  of 
them,  the  Weisse  company  will  be  able  to  purchase  property 
somewhere  joining  its  present  factory  for  the  erection  of 
another  power  plant.  The  boilers  are  operated  in  con- 
nection with  dutch  ovens,  and  the  construction  has  been 
made  entirely  for  the  purpose  of  burning  tanbark,  the  refuse 
of  the  mill.  They  are  not  arranged  to  be  operated  otherwise. 
It  is  suggested  in  the  brief  for  the  Falls  Light  &  Power  Com- 
pany that  the  tannery  can  be  considered  as  a  patron  of  the 
electric  plant,  and  therefore  that  the  entire  plant  housed  in 
the  wing  known  as  buildings  "A"  and  "B"  is  separate  and 
distinct  from  the  tannery,  but  this  is  directly  contrary  to 
the  facts.  It  has  never  been  so  considered  or  treated  and 
has  never  been  so  operated  and  is  not  built  to  be  so  operated. 


Digitized  by  VjOOQIC 


444 


RAILROAD  COMMISSION  OF  WISCONSIN 


In  fact,  it  is  only  since  1912  that  electricity  has  been  used  in 
the  factory  for  operating  the  machinery.  The  physical 
facts  and  history  of  the  plant  cannot  be  ignored  or  changed 
to  meet  the  requirements  of  this  hypothesis. 

We  hereby  find  that  the  property  inventoried  and  ap- 
praised by  the  engineering  staff  in  its  inventory  and  appraisal 
of  August,  1915,  constitutes  all  of  the  property  of  the  Falls 
Light  &  Power  Company  used  and  useful  for  the  convenience 
of  the  public  within  the  meaning  of  sec.  1797/ri-82  of  the 
Public  Utilities  Act,  and  this  is  the  property  transferred 
under  the  order  entered  herein.  This  will  not  be  taken  as 
including  that  section  of  the  switchboard  which  is  to  remain 
with  the  Falls  Light  &  Power  Company.  All  of  the  other 
items  in  controversy  will  be  treated  hereafter  in  connection 
with  the  question  of  damages.  That  part  of  the  valuation 
by  the  Commission  under  "(H)  Materials  and  supplies" 
will  have  to  be  ^gain  hereafter  appraised  and  inventoried 
under  the  order  entered  herein,  if  the  parties  in  interest  are 
unable'to  agree  in  regard  thereto.  That  part,  therefore,  of 
the  appraisal  dealing  with  materials  and  supplies,  which  at 
the  time  of  the  inventory  amounted  to  $1,112,  is  omitted 
from  the  following  table,  which  table  is  the  summary  of  the 
work  of  the  staff,  compiled  August  1915. 

FINAL  SUMMARY 
Or  Reproddctiom  Cost  Niiw  and  Rsproduction  Cost  Nhw  Less  Deprecution  or  That  Propirtt 

or  THE  FaLLH  LiOHT  AHD  PoVBR  CoMPANT  UsBD  and  UsKPUL  POB  TBX  CoNYKMIVNCB  or  TUl  PCBUC. 


Municipal  Lighting 

Light  and  Power 

Total 

CLABSiriCATION      . 

Reproduo- 
tion  cost 

Reproduc- 
tion cost 

less  depre- 
ciation 

Reproduc- 
tion cost 

Reproduc- 
tion cost 
less  depre- 
ciation 

Reproduc- 
tion cost 

BBprodoc- 

tioocost 

IsBsdepre- 

ciation 

A.  Land 

B.  Trans,  and  distxibution 

$1,725 
2"398 

$1,142 

$8,312 
4;376 

$6,438 
2,850 

$10,037 

6,774 

94 

$7.5S0 

C.  Buildings  and  misc.  structures 

D.  Plant  equipment 

1.187 

4,(M7 

E.  General  equipment 

59 

Total 

14,123 
495 

$2,339 

281 

$12,688 
1,522 

$9,288 
1,116 

$16,905 
2.029 

$11,686 

Add  12%  (see  note  below)  

1,402 

Total 

$4,618 

$2,620 

$14,210 

$10,403 

$18,934 

$13,088 

Note:— Addition  of  12  per  cent  to  cover  engineering,  superintendence,  interest  during  construction,  con- 
tingencies, etc. 
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The  above  valuation  was  questioned  as  to  some  items  by 
the  city  but  is  now  accepted.  Certain  items,  as  we  have  al- 
ready shown,  were  changed  upon  protest  by  the  Falls  Light 
4  Power  Company.  As  to  other  items  not  changed,  we  see 
no  reason  to  change  the  appraisal  figures  placed  thereon  by 
the  staff.  We  therefore  find  that  the  reproduction  cost  new 
of  those  items  of  property  included  in  the  above  summary 
is  $18,934  and  that  reproduction  cost  new  less  depreciation 
is  113,088. 

When  the  Falls  Light  &  Power  Company  was  organized, 
it  appears  that  no  other  property  was  taken  as  belonging  to 
that  company  outside  of  property  included  in  the  inventory 
and  appraisal  made  by  the  engineering  staff.  The  land  on 
which  the  buildings  are  situated  has  always  belonged  to  the 
Weisse  Brothers  Company,  a  partnership.  In  fact  it  was  not 
until  after  these  purchase  proceedings  had  been  started  and 
not  until  after  hearings  had  taken  place  that  any  attempt 
was  made  to  place  any  of  the  title  of  the  real  estate  in  the 
Falls  Light  &  Power  Company.  On  February  26,  1916,  there 
was  recorded  with  the  register  of  deeds  of  Sheboygan  county 
a  quit  claim  deed  dated  July  20,  1915,  acknowledged  Feb- 
ruar>^  18,  1916,  of  "all  that  portion  of  lot  6,  block  25  and  of 
Maple  Street  adjoining,  said  portion  of  the  street  being  va- 
cated to  Weisse  &  Company,  as  is  now  covered  and  occupied 
by  the  boiler  and  power  house,  together  with  the  equipment 
therein."  This  deed  is  acknowledged  by  Charles  and  Louis 
Weisse.  Two  appraisals  by  the.  American  Appraisal  Com- 
pany of  the  property  of  the  Falls  Light  &  Power  Company, — 
one  in  May  1908  and  one  as  of  January  1,  1915, — have  been 
made,  in  neither  of  which  appraisals  is  the  land  or  the  build- 
ings, known  as  buildings  **A"  and  "B,"  or  the  boiler  plant 
equipment  considered  or  appraised  as  property  of  the  Falls 
Light  &  Power  Company.  This  property  was  appraised  in 
1905  as  the  property  of  Charles  S.  Weisse  &  Company. 

The  books  of  the  Falls  Company  have  been  kept  in  such 
manner  as  to  make  it  practically  impossible  to  determine 
the  actual  original  investment  for  public  utility  purposes. 
Many  items  of  cost  in  connection  therewith  constitute  main- 
tenance ^nd  repair,  not  investment. 

As  said  by  this  Commission  in  the  cases  already  referred 
to,  the  fact  that  certain  property  used  for  joint  purposes 
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cannot  be  found  to  be  used  and  useful  under  the  terms  of 
the  Public  Utilities  Act  does  not  relieve  the  Commission 
from  the  duty  of  considering  the  property  jointly  used  and 
assessing  such  damages  for  severance,  etc.,  as  will  do  no  in- 
justice to  the  Falls  Light  &  Power  Company.  In  other 
words,  these  items  "must  be  taken  into  account  and  com- 
pensated for  in  determining  the  just  compensation  for  the 
property  actually  taken." 

Among  the  items,  therefore,  remaining  to  be  considered 
are  buildings  "A"  and  "B,"  the  chimney  or  new  smokestack, 
the  boilers  in  the  boiler  house  and  the  Chuse  engine,  the 
150-kw.  generator  and  other  items  to  be  hereafter  referred  to. 

Buildings. 

So-called  building  "A"  was  a  part  of  the  tannery  long  be- 
fore the  public  utility  business  was  thought  of.  The  addi- 
tion thereto  known  as  building  "B"  constitutes,  together 
with  building  "A,"  a  wing  of  the  tannery  now  used  as  a 
boiler  house  and  engine  room.  It  is  in  no  sense  convenient 
for  the  use  of  the  public.  The  second  floor  of  so-called  build- 
ing **B"  is  used  in  part  for  a  feed-water  heater  and  pump  and 
in  part  as  a  store  and  repair  room.  It  is  connected  directly 
with  the  tannery  and  is  useful  in  connection  with  the  tan- 
nery. It  appears  to  be  the  expectation  of  the  tannery  people 
to  continue  to  operate  their  plant  by  electricity,  and  while 
it  might  be  physically  possible  to  have  the  engine  and  gen- 
erator or  generators  placed* in  the  boiler  room  it  could  only 
be  done,  if  done  at  all,  with  great  inconvenience  and  consid- 
erable cost.  Building  **B"  will  be  a  necessity  for  the  tannery 
when  the  equipment  purchased  by  the  city  is  taken  over. 
The  first  floor  in  which  are  placed  the  engines  and  gener- 
ators is  now  too  crowded  for  safety,  and  when  the  equipment 
inventoried  by  the  staff  is  removed  from  the  engine  room, 
there  will  be  but  little  superfluous  space  which  cannot  be 
conveniently  used  by  the  tannery.  The  building  will  remain 
the  property  of  the  Weisse  Tannery  Company.  It  has  suf- 
fered little  depreciation  and  is  valuable.  On  the  other  hand, 
it  was  built  with  the  public  utility  business  in  view  as  well 
as  for  the  use  of  the  tannery.  Taking  all  these  facts  into  con- 
sideration arid  after  considering  all  the  evidence,  we  find 
that  $500  will  amply  compensate  the  Falls  Light  &  Power 
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Company  for  any  damage  on  account  of  building  "B."  As 
to  the  boiler  room,  or  building  "A,"  we  find  no  damage  what- 
ever. 

Removing  Foundations  and  Restoring  Floor  in  the 
Engine  Room. 

Upon  the  completion  of  the  purchase,  in  pursuance  of  the 
order  hereinafter  to  be  entered,  all  that  equipment  now  in 
the  engine  room  and  inventoried  by  the  engineering  staff 
will  become  the  property  of  the  city  of  Sheboygan  Falls. 
The  electric  units  are  connected  up  by  wiring  to  the  switch- 
board and  the  steam  units  by  pipes  to  the  main  steam  and 
common  exhaust  pipes.  We  think  it  better  that  the  sever- 
ance should  be  actually  made  by  the  Weisse  company  as 
there  will  then  be  less  likelihood  of  any  unnecessary  injury 
or  damage  to  the  tannery  plant,  less  inconvenience  to  the 
company  and  less  interference  with  the  operation  of  the 
plant.  For  all  of  this,  there  must  be  compensation,  and  com- 
pensatory damages  will  be  ordered  to  be  paid  directly  to  the 
Falls  Light  &  Power  Company,  which  the  tannery  company 
X)wns.  For  the  removal  of  the  foundations  of  the  units  and 
for  restoring  the  floor  in  the  engine  room,  for  the  cutting  of 
wires  between  that  section  of  the  switchboard  which  is  to 
be  taken  by  the  city  and  that  remaining  portion  thereof 
which  is  to  be  kept  by  the  Falls  Light  &  Power  Company, 
and  for  making  any  necessary  reconnections  and  adjust- 
ments, there  must  be  compensation.  The  Falls  company 
will  disconnect  the  steam  pipes  feeding  the  Ball  and  Fleming 
engines  at  the  first  joint  after  leaving  the  main  feed  pipe 
connecting  the  boilers  with  the  Chuse  engine,  and  the  ex- 
haust pipes  from  the  Ball  and  Fleming  engines  will  be  dis- 
connected from  the  common  exhaust  pipe  at  the  first  joint 
from  the  common  exhaust  pipe.  There  is  no  reason  why  this 
should  interfere  with  the  use  of  the  main  feed  pipe  now  feed- 
ing the  Chuse  engine.  This  feed  pipe  is  an  eight-inch  pipe, 
while  a  six-inch  pipe  would  be  of  sufficient  capacity.  This 
increased  investment  on  account  of  size  of  main  feed  must 
be  allowed  for,  as  must  the  expense  for  any  readjustments 
and  reconnections  made  in  relation  to  the  items  covered  in 
this  paragraph.  We  find  that  the  sum  of  $175  will  compen- 
sate for  these  items  of  damage. 
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Chuse  Engine  and  150-Kw.  Generator. 

When  this  unit  was  installed  it  was  installed  to  handle 
both  the  tannery  business  and  the  electric  business  and  it 
was  considered  as  a  duplicate  unit  of  the  whole  system.  The 
unit  will  probably  be  used  without  change  for  operating  the 
tannery,  though  it  is  somewhat  larger  than  necessary  for 
that  purpose  in  the  present  condition  of  the  tanner>'.  It  is 
not  to  be  overlooked,  however,  that  this  large  unit  would 
probably  not  have  been  purchased  except  for  the  connected 
tannery  load,  nor  could  the  Falls  Manufacturing  Company 
have  required  installation  of  this  unit  without  at  least  guar- 
anteeing adequate  demand  charge.  On  the  other  hand,  a 
unit  not  quite  so  large  would  probably  have  been  installed 
for  tannery  purposes  alone.  A  100-kw.  generator  w^ould  per- 
haps best  meet  the  needs  of  the  tannery  company  and  a  135 
horse  power  engine  of  the  same  type  now  used  in  connection 
with  the  large  generator  would  be  of  sufTicient  capacity  to 
operate  a  100-kw.  generator.  These  could  be  installed  new 
at  a  cost  not  to  exceed,  including  foundations,  connections, 
etc.,  the  sum  of  $4,250.  On  January  10,  1916,  the  American 
Appraisal  Company  made  an  appraisal  of  all  of  these  items, 
a  copy  of  which  appraisal  has  been  forwarded  to  the  Com- 
mission and  has  been  carefully  considered.  We  estimate 
that  it  would  cost  $5,438.38  to  install  the  present  Chuse  en- 
gine and  150-kw.  generator  new,  a  difference  of  $1,138.38  in 
cost  of  installation  because  of  the  unit  being  larger  than 
necessary.  Allowing,  however,  for  depreciation,  we  find  the 
actual  cost  to  be  substantially  $1,000.  Taking  into  consid- 
eration all  facts  and  circumstances  connected  with  the  in- 
stallation and  use  of  the  unit,  and  decreased  efficiency  on 
account  of  size  for  tannery  purposes,  we  find  that  the  sum 
of  $1,200  will  compensate  for  all  damages  in  connection 
therewith. 

Boilers  and  Smokestacks. 

An  adequate  boiler  equipment  for  the  necessary  unit  to 
run  the  tannery  and  for  heating  the  same  would  require  at 
least  two  100-h.p.  boilers.  In  addition  to  these  boilers,  the 
present  third  boiler  will  be  found  useful  for  auxiliary  pur- 
poses, or  as  a  reserve  or  emergency  unit,  for  what  remaining 
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life  it  may  have.  The  present  boiler  capacity  is  therefore  in 
excess  of  tannery  requirements  only  insofar  as  the  two 
main  boilers,  which  are  125  h.p,  capacity  each,  exceed  two 
100-h.p.  boilers.  The  difference  in  cost  and  installation  of 
these  two  larger  boilers  over  the  two  100-h.p.  boilers  is 
about  $400.  The  per  cent  condition  of  the  present  boilers 
is  found  by  the  American  Appraisal  Company  to  be  65  per 
cent.  We  find  the  damage  on  account  of  excess  size  of  boilers 
to  be  $260. 

The  old  stack  had  not  sufficient  capacity  to  care  for  the 
necessary  boiler  units  to  run  the  present  tannery.  The  boil- 
ers were  installed  in  a  manner  to  provide  for  burning  refuse 
tanbark  which  was  otherwise  useless  and  a  waste  product 
which  would  have  to  be  got  rid  of.  A  steel  stack  could  not 
be  put  in  because  it  would  soon  be  destroyed  by  the  tannic 
acid  in  the  tanbark.  This  new  stack  was  put  in  some  time 
around  1900  and  the  old  stack  had  been,  found  inadequate 
before  the  boiler  capacity  was  as  great  as  it  is  now.  Nor  was 
the  old  stack  of  sufficient  height  to  get  the  best  results.  The 
new  stack  is  somewhat  larger  than  necessary  to  take  care  of 
two  100-h.p.  boilers.  That  is,  a  slightly  smaller  smokestack 
might  meet  the  requirements  of  the  tannery  company.  Such 
stack  we  estimate  would  cost  $1,480.  The  appraisal  of  the 
American  Appraisal  Company  shows  cost  new  of  the  new 
stack  to  be  about  $1,725.  The  fact  that  the  new  stack  is 
somewhat  larger  than  absolutely  necessary  for  two  100-h.p. 
boilers  causes  no  material  damage  from  an  operating  stand- 
point. Taking  into  consideration  the  use  of  the  stack  since 
1901  for  utility  purposes,  as  well  as  for  tannery  purposes, 
depreciation,  etc.,  we  find  that  the  damage  on  account  of 
the  new  stack  is  $175.  The  old  stack  is  not  adequate  for 
either  utility  or  tannery  purposes  alone,  and  we  find  no 
damage  in  relation  to  it. 

Feed-Water  Heaters. 

The  feed-water  heater  is  not  any  larger  than  what  reason- 
ably would  be  installed  and  used  for  boilers  of  sufficient 
rapacity  to  run  the  tanner>^  alone. 

There  are  three  feed-water  pumps  in  the  present  installa- 
tion. Two  are  necessary  for  tannery  purposes.  The  third 
may  have  been  put  in  out  of  abundance  of  caution  on  ac- 
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count  of  the  utility.  The  present  value  of  these  three  pumps 
as  found  by  the  American  Appraisal  Company's  valuation 
is  respectively  $133.13.  $57.40  and  $75.60.  As  all  of  these 
will  be  kept  by  the  company  and  used  by  it,  we  think  any 
damage  in  this  connection  should  be  taken  care  of  in  con- 
nection with  the  item  of  damages  next  to  be  considered. 

It  is  quite  Hkely  there  will  be  other  items  of  expense  in 
connection  with  the  severance  which  cannot  be  accurately 
foreseen  at  this  time,  such  as  changing  of  pipes,  making  new 
connections  and  wirings  not  already  referred  to.  There  will 
perhaps  be  some  plant  interruption,  some  superintendence 
and  engineering  expenses  and  other  supervision.  There  may 
be  some  damage  on  account  of  the  vacuum  pump.  Taking  all 
of  these  and  any  other  incidental  items  of  expense  that  cannot 
be  foreseen  into  consideration,  as  well  as  the  damage  on  ac- 
count of  the  feed-water  pump,  we  find  that  all  of  these  will 
be  compensated  for  by  the  sum  of  $300. 

Going  Value 

The  Falls  Light  &  Power  Company  has  submitted  a  com- 
pilation of  operating  revenues  and  expenses  commencing 
with  the  year  1899.  It  has  also  submitted  a  calculation  of 
going  value  on  the  comparative  plant  method  made  by  the 
American  Appraisal  Company.  In  regard  to  the  table  of 
deficits,  it  may  be  said  that  the  accounts  of  the  Falls  Light 
&  Power  Company  have  been  intermingled  with  the  accounts 
of  the  tannery  company  to  such  an  extent  as  to  make  segre- 
gation, if  the  accounts  can  be  segregated  at  all,  a  very 
laborious  operation.  To  segregate  these  accounts  and  try 
to  audit  them  would  be  very  expensive  and  the  results  not  at 
all  commensurate  with  the  cost.  Early  losses  in  the  opera- 
tion of  a  plant  throw  some  light  on  the  cost  of  development, 
but  deficits  and  losses  are  not  to  be  used  where  they  are  out 
of  the  ordinary.  In  the  table  submitted  by  the  American 
Appraisal  Company,  the  plant  is  given  five  years  within 
which  to  develop.  We  are  of  the  opinion  that  in  the  case 
of  an  electric  plant  of  the  size  of  this  one  in  a  community 
of  the, size  of  Sheboygan  Falls  the  business  ought  to  be 
developed  within  three  years  to  a  paying  basis.  As  a  usual 
thing  an  electric  plant  can  be  developed  and  put  on  a  paying 
basis  in  a  shorter  time  than  can  some  other  kinds  of  public 
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utilities.  The  reports  of  the  Falls  Light  &  Power  Company 
to  the  Commission  show  very  heavy  operating  expenses. 
This  is  undoubtedly  due  to  the  failure  to  properly  allocate 
the  accounts  between  the  public  utility  and  the  tannery 
company,  and  in  our  opinion  a  very  much  larger  proportion 
of  the  operating  expenses  has  been  charged  to  the  utility 
than  should  have  been  so  charged.  If  the  plant  is  to  be 
charged  with  a  large  porportion  of  the  operating  expenses,  it 
should  be  credited  with  the  value  of  some  of  the  power  which 
has  been  furnished  the  tannery  company.  Considering  the 
history  of  this  plant  and  other  and  similar  plants,  and  taking 
into  consideration  all  the  evidence  on  this  point,  we  find  that 
the  going  value  ought  not  to  be  less  than  $1,500  nor  more 
than  $2,000. 

Summary  of  Items  of  Damage. 

Damage  on  account  of  building $500.00 

Removing  foundations  and  restoring  floor  in  engine 
room,  disconnecting  feeder  and  exhaust  pipes, 
switchboards,  etc.,  and  making  necessary  reconnec- 

tions 175.00 

Damage  on  account  of  Chuse  engine  and  150-kw.  gen- 
erator       1,200.00 

Damage  on  account  of  boilers 260.00 

Damage  on  account  of  smokestack 175.00 

Miscellaneous  items  of  damage 300.00 

Total $2,610.00 

After  giving  full  consideration  to  all  the  evidence  in  the 
case  and  considering  all  items  of  damage,  going  value, 
earning  capacity  and  all  elements  of  value,  facts  and  cir- 
cumstances connected  with  the  property,  we  find  the  just 
compensation  to  be  paid  to  the  Falls  Light  &  Power  Company 
for  the  taking  of  the  property  of  said  company  actually  used 
and  useful  for  the  convenience  of  the  public  by  the  city  of 
Sheboygan  Falls,  which  property  consists  of  the  items 
generally  described  in  the  final  summary  statement  of  the 
engineers  referred  to,  except  stock  and  material  on  hand  and 
the  additions  that  have  been  made  since  January  1,  1915, 
tf  any,  to  be  the  sum  of  Seventeen  Thousand  Five  Hundred 
DoUars  ($17,500). 
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Order 

It  is  Therefore  Ordered,  That  the  just  compensation 
to  be  paid  to  the  Falls  Light  &  Power  Company  for  the 
taking  of  the  property  of  said  company  actually  used  and 
useful  for  the  convenience  of  the  public  by  the  city  of 
Sheboygan  Falls,  which  property  consists  of  the  items 
generally  described  in  the  summar>'  statement  of  the 
engineers  of  the  Commission,  except  stock  and  material  on 
hand  and  the  additions  to  the  plant  that  have  been  made 
since  January  1,  1915,  be  and  the  same  is  hereby  fixed  at 
Seventeen  Thousand  Five  Hundred  Dollars  ($17,500). 

It  is  Further  Ordered,  That  in  addition  to  the  above 
compensation  the  materials  and  supplies  on  hand  not  in- 
cluded in  said  summary  at  the  time  of  the  taking  of  said 
plant  and  any  additions  and  extensions  to  the  plant  that  have 
been  made  since  Januar>'  1,  1915,  be  paid  for  by  said  city  of 
Sheboygan  Falls  at  such  price  as  may  be  agreed  upon  by  the 
parties  themselves,  or  in  case  the  parties  fail  to  agree  upon 
the  price,  at  such  price  as  the  Commission  shall  fix  by 
supplemental  order. 

It  is  Further  Ordered,  That  said  Falls  Light  &  Power 
Company  transfer  and  give  possession  of  said  property  to 
the  city  of  Sheboygan  Falls  on  August  1,  1916,  and  that 
at  the  time  of  taking  possession  of  said  property  the  said 
city  of  Sheboygan  F'alls  pay  to  the  Falls  Light  &  Power 
Company  the  compensation  herein  fixed  and  the  price  of 
said  materials  and  supplies  and  said  additions  to  said  plant. 
The  Falls  Light  &  Power  Company  will  be  entitled  to  the 
revenues  earned  by  that  company  until  August  1,  1916. 

It  is  Further  Ordered,  That  the  Falls  Light  &  Power 
Company  at  its  own  expense  and  cost  make  the  necessary 
disconnections  for  the  delivery  of  said  property  to  the  city 
of  Sheboygan  Falls,  as  in  this  opinion  specified. 
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'^^^CKHEFEF^  BOX  COMPANY 

^^^CAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY, 


Decided  March  29,  1916. 


^^   asked  on  basis  of  rate  subseouently  established,  on  63  carload 
shipments  of  wood  pulp  board  or  fibre  boxes,  knocked  down  flat, 
in  bundles,  shipped  from  March  27,  1914,  to  June  21,  1915,  from 
Held.         Milwaukee  to  Berlin,  Chilton  and  Richland  Center. 

That  no  good  reason  appears  why  the  rates  subsequently  estab- 
lished snould  not  have  been  in  force  when  the  shipments  com- 
Ref\|^       plained  of  moved. 
^^  ordered. 

TViis  petition  asks  for  refund  of  $878.92,  alleged  to  have 

been  paid  in  excess  of  what  would  have  been  a  reasonable 

amount  of  charges  on  63  carload  shipments  of  wood  pulp 

board,  or  fibre  boxes,  knocked  down  flat,  in  bundles,  during 

the  period  March  27,  1914,  to  June  21, 1915,  from  Milwaukee 

to  Berlin,  Chilton  and  Richland  Center     The  petition  sets 

forth  that  during   the  period  named  the  petitioner  had 

earnestly  requested  the  respondent  to  reduce  the  rates  to 

which  the  shipments  complained  of  were  subject  and  that 

effective   July    1,    1915,   these   rates   were   reduced.     The 

amount  of  refund  prayed  for  is  the  difference  between  the 

amount  of  charges  paid  and  what  such  charges  would  amount 

to  if  the  reduced  rates  had  been  in  force  when  the  shipments 

moved.    The  respondent,  in  its  answer  to  the  petition,  states 

that  it  has  no  objection  to  having  reparation  awarded. 

From  an  examination  of  the  files  and  records  of  the  Com- 
mission it  appears  that,  effective  July  1,  1915,  the  respondent 
established  a  rate  of  9  cts.  per  100  lb.  to  BerHn  and  Chilton 
and  11  cts.  per  100  lb.  to  Richland  Center  on  fibre  boxes, 
knocked  down  flat,  in  bundles,  carloads,  minimum  weight 
40,000  lb.,  from  Milwaukee,  as  approved  by  the  Commission 
under  date  of  May  8, 1915,  approval  No.  3406,  and  that  these 
rates  are  based  upon  2  cts.  over  lumber  rates,  which  applies 
on  combined  wood  fibre  and  wooden  packing  boxes,  knocked 
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down,  carloads,  throughout  Western  Trunk  line  territory 
generally,  including  Wisconsin,  and  has  so  applied  during  a 
number  of  years  past.  There  appears  to  be  no  good  reason 
why  these  rates  should  not  have  been  in  force  when  the 
shipments  complained  of  moved.  The  charges  complained 
of  are  therefore  found  to  have  been  excessive  to  the  extent 
alleged  in  the  petition.  The  original  paid  freight  bills 
filed  with  the  petition  show  that  the  amount  of  excessive 
charges  claimed  is  the  difference  between  the  amount  of 
charges  paid  on  the  shipments  complained  of  and  what  these 
charges  would  amount  to  when  figured  on  the  reduced  rates 
referred  to. 

It  is  Therefore  Ordered,  That  the  respondent  be  and 
the  same  is  hereby  authorized  to  refund  to  the  petitioner  the 
sum  of  $878.92,  which  amount  is  declared  to  have  been 
assessed  and  paid  in  excess  of  a  reasonable  amount  of  charges 
on  the  shipments  herein  referred  to. 
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VILLAGE  OF  OREGON 

vs. 
CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Submitted  Dec,  30, 1915.    Decided  April  1,  1916. 

ComplaiDt  that  a  subwav  under  the  line  of  the  respondent  in  the  south- 
west corner  of  the  village  of  Oregon  is  dangerous  to  public  travel. 

Held:  That  the  under-crossing  in  question  is  more  than  ordinarily  dan- 
gerous for  public  travel  on  account  of  its  narrowness,  the  sharp 
curves,  the  high  banks  along  the  roadway,  etc.,  and  that  altera- 
tions and  changes  therein  are  necessary  for  public  safety. 

Order:  The  subway  approaches  and  banks  are  to  be  modified,  as  speci- 
fied, respondent  to  do  all  the  work  and  bear  90  per  cent  of  the 
cost.  Respondent  is  to  maintain  the  bridge,  piers,  and  abut- 
ments, ana  petitioner  the  highway  and  necessary  drainage  facili- 
ties. Not  later  than  Dec.  1,  1916,  is  set  for  the  completion  and 
opening  for  travel  of  the  new  subway. 

The  petitioner,  a  regularly  organized  village  in  Dane 
county,  alleges  in  substance  that  a  subway  under  the  line  of 
the  Chicago  &  North  Western  Railway  Company  in  the 
southwest  corner  of  the  village  of  Oregon  is  dangerous  to 
public  travel.  The  Commission  is  asked  to  require  the 
respondent  to  make  such  alterations  in  the  subway  as  are 
necessary  for  the  safety  of  the  public. 

The  respondent,  in  its  answer,  alleges  that  the  subway  in 
question  was  built  in  accordance  with  an  agreement  between 
the  village  and  the  railway  company  in  1908,  and  that  its 
part  of  the  agreement  has  been  fully  performed.  It  therefore 
asks  that  the  complaint  be  dismissed. 

A  hearing  was  held  at  Madison  on  November  30,  1915. 
/?.  D.  Ozburn  appeared  for  the  petitioner,  and  D.  E.  Riordan 
for  the  respondent. 

At  the  crossing  in  question  the  highway  runs  in  a  north- 
easterly and  southwesterly  direction,  and  the  railway  north 
and  south.  The  highway  originally  crossed  at  a  very  acute 
angle,  but  when  the  subway  was  built  in  1908  the  road  was 
diverted  so  as  to  go  under  the  tracks  at  an  angle  of  60  degrees, 
thus  creating  a  sharp  curve  on  each  side  of  the  subway.  The 
bridge  is  a  pile  bent  structure  with  a  single  opening,  which  j 
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was  originally  12  feet  high  with  a  horizontal  clearance  of  19 
feel.  Later  it  became^ necessary  to  strengthen  the  bridge 
and  an  additional  row  of  piling  was  driven  on  each  side  of 
the  highway,  thus  reducing  the  horizontal  clearance  lo 
approximately  17  feet. 

Owing  to  the  narrowness  of  the  subway,  the  sharp  curves, 
and  the  high  banks  along  the  roadway,  the  view  of  vehicles 
approaching  from  the  opposite  side  is  extremely  limited. 
The  physical  conditions  are  such  that  there  is  practically 
nothing  to  warn  an  automobile  driver  to  approach  carefully. 
Witnesses  testified  that  the  subway  is  dangerous,  and  de- 
scribed a  number  of  narrow  escapes  from  collision  between 
vehicles  and  several  minor  accidents. 

The  highway  in  question  is  a  part  of  the  system  of  state 
highways  and  is  an  important  avenue  of  travel  between 
Madison  and  Janesville.  It  is  being  improved  under  state 
aid,  and  when  this  improvement  is  completed  it  will  probably 
be  one  of  the  best  and  most  direct  routes  between  those 
cities.  One  witness  stated  that  he  counted  the  automobiles 
passing  his  house  on  one  occasion  and  that  they  averaged 
about  20  per  hour.  Another  witness  observed  an  average  of 
about  12  automobiles  an  hour  on  a  Sunday.  A  count  made 
by  a  witness  on  three  days  in  October  from  7:00  a.  m.  to 
6:00  p.  m.  resulted  as  follows:  Monday,  125  vehicles; 
Wednesday,  141;  and  Saturday,  197.  The  traffic  is  varied 
in  character,  including  local  farm  wagons  and  automobiles 
and  also  a  large  amount  of  through  traffic,  especially  during 
the  summer  months. 

Under  the  contract  between  the  village  and  the  railway 
company  above  referred  to,  the  village  agreed,  among  other 
things,  to  maintain  the  crossing  and  its  approaches,  in- 
cluding the  drainage.  The  railway  company  agreed  to 
maintain  the  bridge  with  the  abutments  and  foundations. 

Having  in  mind  the  testimony  and  evidence,  and  after  a 
personal  inspection  of  the  physical  situation,  we  find  that  the 
under-crossing  in  question  is  more  than  ordinarily  dangerous 
for  pubhc  travel,  that  the  alterations  and  changes  herein- 
after specified  are  necessary  for  pubUc  safety,  and  that  the 
apportionment  of  the  cost  of  the  work  hereinafter  specified 
is  equitable  and  reasonable. 

The  new  structure  will  require  a  considerable  amount  of 
steel  which  will  have  to  be  prepared  especially  for    this 
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construction.  Owing  to  the  abnormal  conditions  which  now  . 
prevail  in  the  metal  market  throughout  the  world,  some  delay 
in  securing  the  necessary  materials  must  be  anticipated. 
It  is  therefore  impracticable  to  require  the  completion  of  the 
structure  in  time  for  the  use  of  automobile  traffic  during  the 
present  spring  and  summer  and  the  order  will  specify 
December  1, 1916,  as  the  date  for  completion.  It  is  expected, 
however,  that  the  company  will  be  diligent  in  securing  the 
necessary  materials  and  completing  the  work  before  that  date 
if  possible. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
Chicago  &  North  Western  Railway  Company,  construct  a 
bridge  for  its  tracks  over  the  highway  in  question  in  the 
southwest  corner  of  the  village  of  Oregon  subject  to  the 
following  conditions: 

1.  The  bridge  shall  be  a  steel  bent  structure  with  con- 
crete abutments  and  concrete  bases  for  the  steel  piers. 

2.  The  subway  shall  be  at  an  angle  of  45  degrees  with  the 
tracks,  and  shall  have  a  vertical  clearance  of  not  less  than 
12  feet  from  the  crown  of  the  roadway,  a  horizontal  clearance 
of  not  less  than  24  feet  between  the  steel  piers,  and  suitable 
wheel  guards  on  the  sides  of  the  piers  adjacent  to  the 
roadway. 

3.  The  steel  piers  shall  be  set  not  less  than  15  feet  from 
the  abutments,  the  slope  of  the  bank  between  the  edge  of 
the  roadway  and  the  abutment  to  be  approximately  IJ^ 
horizontal  to  1  vertical. 

4.  The  highway  shall  be  surfaced  in  the  same  manner  as 
the  connecting  highway  and  shall  be  properly  drained.     The 
center  line  of  the  portion  of  the  road  passing  under  the 
tracks  shall  intersect  the  center  line  of  the  existing  north- 
easterly and  southwesterly  highway  on  each  side  at  points 
approximately   100  feet   from   the   center  of  the   subway 
measured  along  the  center  of  the  road,  with  suitable  curves 
on  both  sides  of  the  highway  at  each  intersection.     The 
banks  beside  the  highway  in  the  northeast  angle  and  south- 
west angle  of  the  crossing  shall  be  so  graded  that  the  slope 
from  the  highway  shall  be  substantially  the  same  as  that 
^^ithin  the  portals  of  the  subway. 

5.  Plans  for  all  construction  and  highway  alterations  shall 
^  submitted  to  the  Commission  for  approval. 
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6.  The  respondent  shall  furnish  all  necessary  labor 
and  material,  secure  all  necessary  right  of  way,  and  perform 
all  necessary  work  for  carrying  out  the  provisions  of  this 
order,  and  shall,  upon  the  completion  of  said  work,  submit 
to  the  Commission  a  complete  and  detailed  statement  of  all 
expenses  incurred  by  it  therein,  whereupon  the  Commission, 
with  or  without  further  hearing  as  may  be  deemed  best,  will 
determine  the  actual  cost  of  said  work  and  the  village  of 
Oregon  shall  thereupon  pay  to  the  respondent  10  per  cent  of 
the  actual  cost  thereof  as  so  determined  by  the  Commission, 
and  the  respondent  shall  bear  90  per  cent  thereof. 

7.  The  respondent  shall  at  its  own  expense  maintain  the 
bridge  and  its  piers  and  abutments;  and  the  village  of  Oregon 
shall  at  its  own  expense  maintain  the  highway  both  within 
the  subway  and  on  the  approaches  thereto  within  its  juris- 
diction and  all  necessary  drainage  facilities. 

8.  The  work  herein  ordered  shall  be  completed  and  the 
new  subway  opened  for  travel  not  later  than  December 
1,  1916. 
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CITY  OF  OCONTO 

vs. 
CrilCAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Submitted  Dec,  8,  1915.    Decided  April  3,  1916, 

Complaint  that  a  grade  crossing  oo  respondent's  line  at  Pecor  street  in  the 
city  of  Oconto  is  dangerous  to  public  travel  on  account  of  the 
surrounding  physical  conditions. 

Held:  That  the  grade  crossing  in  question  is  more  than  ordinarily  danger- 
ous and  that  further  protection  is  necessary;  that  the  traffic  con- 
ditions are  such  that  the  installation  of  an  automatic,  track- 
operated  signal  would  not  be  satisfactory,  and  that  under  the 
circumstances  the  most  practicable  form  of  protection  for  the 
crossing  involved  is  the  employment  of  a  flagman. 

Order  in  accoraance  with  foregoing,  the  flagman  to  warn  travelers  on 
the  highway  of  the  approach  of  trains  between  the  hours  of  6 
a.  m.  and  6  p.  m.  daily. 

The  petitioner,  a  regularly  organized  city  in  Oconto 
county,  alleges  in  substance  that  a  grade  crossing  on  the  line 
of  the  Chicago  &  North  Western  Railway  Company  at 
Pecor  street  in  the  city  of  Oconto  is  dangerous  to  public 
travel  on  account  of  the  surrounding  physical  conditions. 
The  Commission  is  asked  to  require  the  respondent  to  main- 
tain gates  or  a  flagman  at  this  crossing. 

The  respondent  enters  a  general  denial  of  the  allegations 
of  the  petition  for  its  answer; 

A  hearing  was  held  on  December  8,  1915,  at  Oconto.  J.  B. 
Chase  appeared  for  the  petitioner  and  D,  E.  Riordan  for  the 
respondents. 

The  testimony  shows  that  Pecor  street  runs  east  and  west 
and  the  railway  track  north  and  south.  The  view  of  ap- 
proaching trains  is  limited  by  buildings  in  each  angle  of  the 
crossing  and  by  trees  in  the  southwest  and  southeast  angles 
on  private  property.  The  limits  of  vision  as  described  by  the 
city  engineer  are  as  follows: 
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Distance  of  point  of  observation  in  Pecor 
street  from  track 

View  northward 

View  southward 

West  50  feet 

559  feet 
200    " 
162    " 
130    " 
85    •• 

622  feet 

"     75  feet 

375    " 

East  50    •*    

541    " 

"     60    ••    

{ 

"     75    "    

: 

t  Not  given. 

A  niember  of  the  state  engineering  staff  who  inspected  the 
crossing  in  September,  1915,  as  a  result  of  a  report  of  an  ac- 
cident there,  makes  the  following  comments  upon  the  limits 
of  vision : 

"The  most  dangerous  conditions  possible  at  this  crossing 
were  combined  in  this  accident, — traffic  approaching  the 
crossing  from  the  west  and  the  train  approaching  from  the 
south;  view  in  the  southwest  angle  being  obscured  by  trees 
and  foliage  along  property  line.  Approaching  the  crossing 
from  the  cast  the  first  view  of  the  train  is  to  be  had  when 
about  100  feet  from  the  track.  At  this  point  it  is  possible 
to  see  approximately  300  feet  south  of  the  crossing.  A 
train  approaching  from  the  south  continues  to  be  in  view  for 
about  40  feet.  At  the  latter  point  on  the  highway  it  is 
possible  to  see  the  train  approximately  400  feet  south  of  the 
crossing;  then  as  you  proceed  toward  the  crossing  the  view 
is  obscured  for  a  distance  of  from  30  to  40  feet,  or  until  on 
approximately  the  west  line  of  Broadway,  when  the  track  is 
in  plain  view^  for  several  hundred  feet  in  each  direction." 

Pecor  street  is  approximately  1,438  feet  south  of  the 
Oconto  depot  at  which  all  trains  stop.  About  350  feet 
north  of  Pecor  street  there  is  a  switch  lead  to  the  several 
sidetracks  and  industry  tracks  near  the  depot.  The  arrange- 
ment is  such  that  switching  trains  necessarily  pass  over  the 
crossing  in  question.  A  witness  estimated  from  observations 
that  the  average  speed  of  trains  passing  over  the  portion  of 
the  line  from  the  bridge  over  the  Oconto  river  to  the  sign 
reading  "Drawbridge  J  mile"  varies  from  17  miles  per  hour 
to  36  miles  per  hour.  This  average  speed,  however,  cannot  be 
accepted  as  the  speed  at  Pecor  street,  inasmuch  as  the  accel- 
eration and  retardation  of  speed  for  the  station  stop  would 
cause  material  variation  of  speed  for  the  same  train  within 
the  distance  considered. 
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A  traffic  count  was  made  by  an  employe  of  the  city  for 
six  days  from  6  a.  m.  to  6  p.  m.,  the  results  of  which  are  sum- 
marized in  the  following  table: 


Date 

Teams 

Automobiles 

Pedestrians 

Trains 

Sept.  13,  1915 

128 
157 
190 
145 
198 
202 

18 
19 
21 
9 
28 
33 

515 
545 
588 
610 
600 
372 

14 

^*     14.      "    

19 

"     15,      "    

13 

"      16.      "    

16 

"      17,      ••    

15 

••     18,      "    

12 

Total 

1,020 
170 

128 
21 

3.230 
538 

89 

Average  per  day 

15 

Pecor  street  is  an  important  thoroughfare,  and  is  one  of 
the  main  avenues  of  travel  between  the  sections  of  the  city 
lying  on  opposite  sides  of  the  railway  line.  A  schoolhouse 
at  which  about  150  pupils  attend  is  located  a  short  distance 
from  the  crossing.  At  least  fourteen  children  cross  the  track 
several  times  on  each  school  day.  The  witness  who  made  the 
traffic  count  given  above  stated  that  a  large  number  of  the 
pedestrians  were  school  children. 

The  traffic  count  does  not  include  switching  movements 
in  which  the  engine  itself  did  not  cross  Pecor  street.  No 
switch  engine  is  maintained  in  Oconto,  the  switching  being 
done  by  tw^o  crews  whose  time  of  arrival  varies  with  their 
other  work.  The  respondent's  working  time-tables  on  file 
with  the  Commission  indicate  that  ten  passenger  trains  and 
four  freight  trains  are  scheduled  over  this  division.  Of  these, 
six  passenger  trains  and  two  freight  trains  are  scheduled  to 
cross  Pecor  street  during  the  period  covered  by  the  traffic 
data  submitted. 

In  addition  to  the  accident  above  referred  to,  several  nar- 
row escapes  from  accident  were  described  by  witnesses. 

In  the  light  of  the  testimony  and  upon  investigation,  it 
is  the  opinion  of  the  Commission  that  the  grade  crossing  at 
Pecor  street  is  more  than  ordinarily  dangerous  and  that  fur- 
ther protection  is  necessary.  The  traffic  conditions  are  such 
that  the  installation  of  an  automatic,  track-operated  signal 
would  not  be  satisfactory.  Under  the  circumstances,  the 
most  practicable  form  of  protection  for  this  crossing  is  the 
employment  of  a  flagman. 
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It  is  Therefore  Ordered,  That  the  respondent,  the 
Chicago  &  North  Western  Railway  Company,  station  at  the 
Pecor  street  crossing  in  the  city  of  Oconto  a  flagman  whose 
duty  it  shall  be  to  warn  travelers  on  the  highway  of  the  ap- 
proach of  trains  between  the  hours  of  6:00  a.  m.  and  6.-00 
p.  m.  daily. 


Digitized  by  VjOOQIC 


IN  RE  PROPOSED  EXTENSION  INTERURBAN  TEL.  GO.       463 


IN  RE  PROPOSED  EXTENSION  BY  THE  INTERURBAN  TELE- 
PHONE COMPANY  IN  THE  TOWNS  OF  MEDINA  AND 
SUN  PRAIRIE.  DANE  COUNTY. 


Submitted  March  29, 1916.    Decided  April  7, 1916. 

As  a  rule  the  necessity  of  paying  a  reasonable  toll  charge  is  not  to  be  re- 
garded as  sufficient  ground  for  permitting  an  extension  which 
would  not  only  result  in  paralleling  of  lines,  but  render  a  portion 
of  the  objecting  company's  line  unprofitable. 

Two  extensions  are  proposed.  The  first  will  flive  applicants  therefor 
direct  connection  with  the  villaj^e  in  which  they  have  interests 
and  will  involve  no  paralleling  ofthe  lines  of  any  other  company. 
The  second  will  give  the  applicants  therefor  communication 
without  toll  charge  with  the  village  in  which  they  have  interests. 
In  the  second  case,  however,  the  objector  company,  whose  line 
passes  applicants'  residences,  has  afforded  them,  and  offers  them 
such  service  through  physical  connection  with  proponent  com- 
pany, the  toll  rate  charged  therefor  not  beinc  attacked.  In  ad- 
dition to  more  or  less  paralleling  the  result  of  this  last  extension 
would  be  to  leave  objector  company  with  about  a  mile  of  line 
servinc  only  one  subscriber. 

Held:  That  public  convenience  and  necessity  require  the  first  extension, 
but  not  the  second. 

The  Interurban  Telephone  Company  filed  with  the  Com- 
mission its  notice  of  a  proposed  extension  to  serve  two  sub- 
scribers in  section  19  of  the  town  of  Medina  and  nine  sub- 
scribers in  the  town  of  Sun  Prairie,  all  of  them  living  on  or 
near  the  so-called  town  line  road  running  north  and  south 
between  the  two  towns.  It  also  filed  notice  of  a  second 
proposed  extension  iii  section  34  of  the  town  of  Sun  Prairie. 
Objection  was  filed  by  the  Cottage  Grove  Telephone  Com- 
pany which  operates  for  local  service  in  the  same  town. 

A  hearing  was  held  at  the  office  of  the  Commission  on 
March  24,  1916,  at  which  the  proponent  was  represented  by 
William  A.  Engsberg  and  the  objector  by  J.  T.  Neefe  and 
H.  G.  Clark. 

With  respect  to  the  extension  first  above  described,  it 
appears  that  the  proposed  line  will  not  parallel  that  of  any 
other  company  for  any  part  of  its  length.  All  of  the  parties 
along  the  route  as  projected  are  without  telephone  service 
and  all  would  like  to  have  the  service  of  the  Interurban 
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company,  for  the  reason  that  their  market  and  chief  business 
center  is  the  village  of  Marshall,  and  most  of  them  have  social 
connections  there.  The  proponent  serves  the  merchants  and 
residents  of  Marshall  and  would  be  able  to  give  the  parties 
here  interested  direct  connection  with  subscribers  at  Mar- 
shall. From  all  of  the  testimony,  it  is  apparent  that  the 
proponent  is  in  the  best  position  to  give  these  prospective 
subscribers  the  class  of  service  adapted  to  their  requirements. 
The  Commission  is  therefore  unable  to  find  that  public 
convenience  and  necessity  do  not  require  the  extension  as 
proposed  in  section  19  of  the  town  of  Medina  and  sections 
24,  25  and  36  of  the  town  of  Sun  Prairie.  The  proponent 
will  therefore,  under  the  statute,  be  authorized  to  proceed 
with  this  extension. 

With  regard  to  the  proposed  extension  in  section  34  of  the 
town  of  Sun  Prairie,  a  radically  different  situation  exists. 
The  two  prospective  users  are  brothers  living  on  adjoining 
farms  and  the  lines  of  the  Cottage  Grove  company  pass  both 
residences  at  the  present  time,  coming  from  the  south  and 
reaching  one  other  subscriber  further  north  in  section  26. 
One  of  the  proposed  subscribers  has  the  Cottage  Grove 
company's  phone  at  present,  but  plans  to  discontinue  it  if 
this  extension  is  permitted. 

He  was  not  present  at  the  hearing  but  his  brother  testified 
that  he  also  had  the  Cottage  Grove  company's  phone  up 
to  last  season,  but  ordered  it  out  because  the  service  was  poor. 
He  based  his  preference  and  that  of  his  brother,  on  the  fact 
that  Sun  Prairie  is  their  market  and  that  the  witness's 
children  attend  school  there.  He  and  his  wife  have  relatives 
using  both  telephone  systems.  With  the  Interurban  com- 
pany's phone  he  could  reach  business  people  and  the  school 
at  Sun  Prairie  without  toll  charge,  whereas  on  the  Cottage 
Grove  line  it  would  cost  him  ten  cents  per  message.  It 
appears  that  the  Cottage  Grove  company  maintains  a 
trunk  line  into  the  switchboard  of  the  Interurban  company 
at  Sun  Prairie,  so  that  there  is  direct  physical  connection 
between  the  two  systems.  Each  company  retains  all  of 
the  tolls  originating  on  its  own  board. 

It  further  appears  that  the  Cottage  Grove  company  would 
be  obliged  to  maintain  nearly  a  mile  of  line  to  serve  the  one 
subscriber  in  section  26  in  the  event  that  the  extension  were 
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pemiitted  and  there  would  be  no  opportunity  to  get  other 
subscribers  to  take  the  place  of  the  two  that  would  be  lost. 

The  case  presents  a  typical  illustration  of  the  evils  of  dupli- 
cation and  paralleling  which  sec.  1797/n-74  was  designed  to 
prevent.  With  the  physical  connection  between  the  two 
switchboards,  the  existing  line  affords  both  of  these  sub- 
scribers all  of  the  facilities  of  proponent's  exchange.  The 
proposed  extension  would  not  only  result  in  paralleling  of 
lines  but  would  render  a  portion  of  the  objector's  hne  un- 
profitable. The  extension  is  desired  by  the  two  persons  in 
question  mainly  to  enable  them  to  communicate  without 
toll  charge  with  parties  at  Sun  Prairie.  As  a  rule  the 
necessity  for  paying  a  reasonable  toll  charge  is  not  to  be 
regarded  as  sufficient  ground  for  permitting  such  duplication 
of  equipment  as  would  result  in  the  present  case.  In  re 
Proposed  Extension  by  the  Eitrick  Tel.  Co.  1913,  12  W.  R. 
C.  R.  744;  In  re  Refusal  of  Service  by  the  Dane  County  Rural 
TetCo.  1916,  17  W.  R.  C.  R.  353.  No  complaint  was  made 
that  the  Cottage  Grove  company's  toll  charges  are  too  high, 
but  if  such  were  the  fact  the  remedy  would  not  lie  in  duplica- 
tion of  equipment. 

For  the  reasons  given,  therefore,  we  find  and  declare  that 
public  convenience  and  necessity  do  not  require  the  pro- 
posed extension  in  section  34  of  the  town  of  Sun  Prairie  and 
accordingly  the  proponent  is  not  permitted  to  make  the  same. 
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IN  RE  INVESTIGATION  OF  CERTAIN  OBSTRUCTIONS  CON- 
STRUCTED AND  MAINTAINED  BY  THE  CHICAGO, 
MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY  OVER 
LAKE  WAUBESA  IN  DANE  COUNTY.  WISCONSIN. 


Submitted  Sept.  22,  1915,    Decided  April  7, 1916. 

Sec.  1836  of  the  statutes  is  understood  by  the  Commission  to  impose  the 
duty  upon  railway  companies  of  maintaining  railway  structures 
over  navigable  waters  m  such  a  condition  as  to  provide  in  a 
reasonable  manner  for  the  movement  of  such  traffic  as  the  growth 
of  the  community  may  create. 

The  Commission  is  asked  to  report  to  the  governor  under  the  provisions 
of  the  Water  Power  Law  (sees.  1596  to  1596-27,  inclusive.)  that 
a  certain  bridge  of  respondent  over  Lake  Waubesa  at  the  en- 
trance of  the  Yahara  river  between  Lakes  Monona  and  Waubesa 
is  an  obstruction  to  navigation  in  violation  of  that  law. 

Held:  That  the  stream  in  question  was  navigable  when  the  bridge  in- 
volved was  built  and  that  its  navigaoility  has  been  materially 
improved  within  recent  years;  that  the  bridffe  is  an  obstruction 
to  navigation  and  materially  impairs  the  usefulness  of  the  water- 
way under  present  conditions  ol  traffic; 

That  as  the  bridge  in  question  was  apparently  constructed  with  the  per- 
mission of  the  legislature  under  the  general  statutes  for  railroad 
building,  the  provisions  of  the  Water  Power  Law  calling  for  a 
report  to  the  governor  are  not  applicable;  that  it  is  believed  that 
sec.  1836  governs  the  situation,  and  that  under  such  section  it  is 
the  duty  of  respondent  to  provide  a  passage  at  the  bridge  in- 
volved of  the  size  specified;  that  inasmuch,  however,  as  sec.  1836 
has  never  been  judicially  interpreted  as  applied  to  such  a  situa- 
tion as  the  one  in  question,  it  is  felt  that  an  order  would  not  be 
justified,  but  that  tne  opinion  and  findings  should  be  laid  before 
the  governor  for  such  further  action  as  he  may  deem  proper. 

Charles  Hildreth  and  five  other  residents,  taxpayers  and 
freeholders  in  Dane  county  have  filed  a  petition  with  the 
Railroad  Commission  alleging  in  substance  that  the  railway 
bridge  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany over  the  Yahara  river,  located  in  the  North  one-half 
(NH)  of  the  North  one-half  (N^)  of  section  33  and  the 
South  one-half  (SJ^)  of  the  South  one-half  (SJ^)  of  section 
28  in  township  7  north,  range  10  east  in  the  town  of  Bloom- 
ing Grove,  Dane  county,  is  an  unlawful  obstruction  to  navi- 
gation. The  Commission  is  asked  to  investigate  and  report 
any  violations  found  to  the  governor  of  Wisconsin  under 
the  provisions  of  ch.  652  of  the  laws  of  1911. 
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A  hearing  was  duly  ordered  and  held  at  Madison  on  Sep- 
tember 22,  1915.  W.  H.  Spohn  appeared  for  the  petitioners 
and  J.  N.  Davis  for  the  respondent.  Briefs  were  filed  by 
both  petitioners  and  respondent. 

The  material  facts  are  as  follows:  The  line  of  railway  in 
question  was  built  about  40  or  50  years  ago  and  the  existing 
bridge  structure  was  erected  in  1901.  No  special  act  author- 
izing the  construction  has  been  called  to  our  attention,  and 
it  may  therefore  be  assumed  that  the  railway  line  and  bridge 
were  built  under  the  general  statutes  relating  to  railroad  con- 
struction. The  bridge  is  a  pile  structure  with  several  openings 
14  feet  wide,  only  three  of  which  are  available  for  the  passage 
of  boats,  owing  to  the  presence  of  broken  piles  near  the  sur- 
face of  the  water.  At  the  ordinary  stage  of  the  water  a  ver- 
tical clearance  of  about  five  feet  is  provided,  which  clearance 
may  be  decreased  in  times  of  high  water  to  four  feet  or 
thereabouts. 

The  channel  passing  under  the  bridge  connects  Lake 
Monona  and  Lake  Waubesa.  This  route  has,  since  the  set- 
tlement of  the  lake  region,  been  navigable  for  row  boats  and 
canoes  and  has  been  used  by  such  water  craft.  Within  recent 
years  the  waterway  has  been  improved  by  private  enter- 
prise by  means  of  dredging  so  that  it  is  now  navigable  by 
larger  water  craft,  including  a  number  of  passenger  launches. 
The  character  of  the  traffic  is  substantially  similar  to  that 
which  makes  use  of  the  portion  of  the  Yahara  river  connect- 
ing Lake  Monona  and  Lake  Mendota.  Railroad  bridges  over 
the  last  mentioned  portion  of  the  river  have  been  raised  to 
provide  a  horizontal  clearance  of  30  feet  and  a  vertical  clear- 
ance of  8  feet  above  the  normal  stage  of  the  water  in  com- 
pliance with  legislative  enactment  (ch.  30,  laws  of  1903). 

The  present  clearance  afforded  by  respondent's  bridge  here 
in  question  is  such  as  to  cause  inconvenience  and  possibly 
danger  to  persons  operating  water  craft  between  the  two 
lakes.  One  of  the  witnesses  who  owns  a  boat  line  making 
three  trips  daily  between  Madison  and  Lake  Waubesa 
P<Jints,  testified  that  great  care  must  be  exercised  in  moving 
under  the  bridge,  and  that  it  is  necessary  even  at  the  normal 
f^ge  of  water  to  carry  ballast  and  carefully  arrange  the  seat- 
ing of  passengers  in  order  to  clear  the  bridge.  It  is  impossible 
^o  retain  a  canopy  over  the  launches, — and  passengers  are 
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obliged  to  bend  low  in  order  to  avoid  danger.  The  largest 
boat  operated  between  the  lakes  is  45  feet  long  and  9  feet,  5 
inches  wide  with  a  passenger  capacity  of  60.  One  company 
operates  four  passenger  launches,  and  several  other  boats  are 
employed  in  the  interlake  servdce.  Many  small  launches  and 
other  water  craft  pass  along  this  channel,  and  difficulty  has 
been  experienced  in  operating  them  with  safety  under  the 
bridge,  especially  in  windy  weather.  One  witness  is  the  owner 
of  a  dredge  which  he  would  like  to  move  into  Lake  Wau- 
besa,  but  which  he  is  prevented  from  moving  by  the  pres- 
ence of  the  bridge.  There  are  two  other  dredges  now  on  the 
lakes  in  the  vicinity  of  Madison.  The  largest  of  these  dredges 
is  10  feet  high  and  20  feet,  5  inches  wide.  The  smallest  is  5 
feet  high  and  15  feet  wide. 

The  respondent  has  informally  offered  to  remodel  its 
bridge  so  as  to  provide  a  two  foot  increase  in  the  vertical 
clearance  and  a  horizontal  clearance  of  20  feet.  This  change 
would  be  acceptable  to  most  of  the  boat  owners,  but  is  not 
regarded  as  sufficient  by  the  owners  of  the  dredges.  Re- 
spondent's engineer  testified  that  to  raise  the  bridge  more 
than  two  feet  would  necessitate  extensive  construction  at 
great  expense  owing  to  the  marshy  character  of  the  land 
over  which  the  track  is  laid  in  this  vicinity. 

Petitioners  request  that  the  Commission  report  to  the 
governor  under  the  provisions  of  the  Water  Power  Law  (sees. 
1596  to  1596-27,  inclusive,)  that  the  bridge  in  question  is  an 
obstruction  to  navigation  in  violation  of  that  act.  The  pro- 
vision for  such  a  report  to  the  governor,  however,  relates 
solely  to  obstructions  to  navigation  constructed  without  the 
permission  of  the  legislature.  (Sec.  1596.)  As  pointed  out 
above,  the  bridge  in  question  was  apparently  constructed 
with  the  permission  of  the  legislature  under  the  general  stat- 
utes for  railroad  building.  The  rights  of  the  public  in  streams 
over  which  railroad  bridges  have  been  built  under  the  gen- 
eral railroad  law  appear  to  be  safeguarded  by  sec.  1836  of 
the  statutes  which  is  quoted  below: 

"Every  corporation  constructing,  owning  or  using  a  rail- 
road shall  restore  every  stream  of  water,  watercourse,  street, 
highway,  plank  road,  turnpike  or  canal  across,  along  or  upon 
which  such  railroad  may  be  constructed  to  its  former  state 
or  to  such  condition  as  that  its  usefulness  shall  not  be 
materially  impaired  and  thereafter  maintain  the  same  in 

Digitized  by  ^^00*i  li:! 


IN  RE  OBSTR.  OVER  LAKE  WAUBESA  BY  C.  M.  &  ST.  P.  R.  CO.    469 

such  condition  against  any  effects  iii  any  manner  produced 
by  such  railroad.  When  any  lands  shall  be  required  in 
order  to  change  any  highway,  street,  turnpike  or  plank  road 
the  same  may  be  condemned,  taken,  and  compensation 
made  in  the  manner  provided  in  this  chapter,  and  when  so 
taken  shall  become  a  part  of  such  highway,  street,  turnpike 
or  plank  road  to  the  same  extent  as,  and  by  the  same  tenure 
by  which  the  adjacent  parts  thereof  are  held;  provided, 
that  where  any  railroad  in  this  state  shall  be  built  along, 
upon  or  near  a  navigable  river  the  improvement  of  which 
is  in  charge  of  the  United  States  government,  this  section 
shall  not  apply  to  sloughs  or  bayous  thereof  closed  by  the 
government  to  aid  the  navigation  of  such  rivers;  provided 
further,  that  in  case  such  sloughs  or  bayous  shall  hereafter  be 
closed  by  any  railroad  company  such  company  shall  be 
liable  in  damages  to  any  person  or  persons,  corporation  or 
corporations  owning  lands  thereon  injured  thereby;  and  all 
provisions  of  these  statutes  for  acquiring  land  by  right  of 
eminent  domain  and  making  compensation  therefor  shall 
apply  in  assessing  damages  for  such  closing  and  for  injury 
to  lands  thereon." 

It  is  our  understanding  of  this  statute  that  railway  struc- 
tures over  navigable  waters  must  be  maintained  in  such  a 
condition  as  to  provide  in  a  reasonable  manner  for  the  move- 
ment of  such  traffic  as  the  growth  of  the  community  may 
create.  The  usefulness  of  a  stream  cannot  be  measured  by 
the  use  which  is  made  of  it  at  the  time  a  railroad  is  built, 
inasmuch  as  the  potential  usefulness  is  always  present.  The 
usefulness  of  a  waterway  to  a  community  is  materially  im- 
paired if  such  waterway  is  so  limited  by  bridges  or  other 
obstructions  that  the  normal  traffic,  which  might  otherwise 
use  it  in  any  stage  of  communal  development,  is  prevented 
from  so  doing.  As  we  view  the  matter,  it  is  the  duty  of  the 
respondent  to  make  reasonable  provision  for  the  movement 
of  normal  traffic  under  present  conditions. 

As  pointed  out  above,  the  legislature  has  required  railroad 
bridges  over  the  Yahara  river  in  the  city  of  Madison  to  be 
raised  so  as  to  provide  a  vertical  clearance  of  eight  feet  above 
the  ordinary  stage  of  water  and  a  horizontal  clearance  of  30 
feet,  thus  indicating  its  opinion  as  to  the  size  of  opening  neces- 
sary for  unobstructed  navigation.  The  traffic  under  these 
bridges  is  without  doubt  larger  in  volume  than  the  traffic 
between  Lake  Monona  and  Lake  Waubesa,  but  the  character 
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and  size  of  the  watercraft  is  substantially  similar.  We 
therefore  feel  that  in  conformity  with  the  judgment  of  the 
legislature  it  is  now  the  duty  of  the  respondent,  under  the 
provisions  of  sec,  1836  of  the  statutes,  to  provide  a  passage 
at  the  bridge  in  question  similar  as  to  vertical  clearance  to 
that  required  at  the  bridges  in  the  city  of  Madison  referred 
to  above.  With  reference  to  the  horizontal  clearance,  we 
are  of  the  opinion  that  a  20  foot  opening  is  sufficient  for  the 
existing  volume  of  traffic.  Such  an  opening  will  be  ample 
for  rowboats  and  for  the  launches  now  in  service,  the  largest 
of  which  is  9  feet  5  inches  wide.  We  do  not  feel  that  it  is 
reasonable  to  provide  a  clearance  for  dredges  and  other 
unusual  craft,  but  it  should  be  noted  that  the  opening  recom- 
mended would  permit  the  passage  of  small  dredges. 

The  question  here  presented  involves  the  interpretation 
of  sec.  1836  of  the  statutes  as  applied  to  a  situation  which 
has  never  to  our  knowledge  been  adjudicated  by  the  Wis- 
consin courts.  We  do  not  feel  justified  under  the  cir- 
cumstances in  attempting  to  enforce  what  we  believe  to  be 
the  duty  of  the  respondent  by  means  of  an  order  until  that 
duty  is  more  clearly  defined  by  the  courts.  This  opinion  and 
findings  will  therefore  be  laid  before  the  governor  of  Wis- 
consin for  such  further  action  as  he  may  deem  proper. 

We  find  as  follows: 

1.  That  the  Yahara  river  at  the  point  crossed  by  respond- 
ent's bridge  herein  described  is  a  navigable  waterway. 

2.  That  said  Yahara  river  was  in  fact  navigable  at  the 
time  respondent's  bridge  was  constructed  for  small  water- 
craft,  but  that  its  navigability  has  been  materially  improved 
within  recent  years  by  dredging. 

3.  That  three  passageways  for  watercraft  are  provided  in 
respondent's  bridge  each  about  14  feet  in  width  and  about  5 
feet  in  height  at  the  ordinary  stage  of  water. 

4.  That  said  passagew^ays  are  insufficient  for  the  safe 
and  convenient  use  of  watercraft  normally  used  for  inter- 
course between  the  lakes  in  the  vicinity  of  Madison  at  the 
present  time. 

5.  That  said  bridge  is  an  obstruction  to  navigation  and 
materially  impairs  the  usefulness  of  said  w^aterway  under  the 
present  condition  of  traffic. 
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6.  That  to  reasonably  provide  for  the  normal  traffic  on 
said  waterway  a  passageway  should  be  provided  having  a 
vertical  clearance  of  8  feet  above  the  normal  stage  of  the 
^ater  which  in  this  case  would  mean  an  increase  of  vertical 
clearance  of  3  feet,  and  a  horizontal  clearance  of  20  feet. 
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IN  RE  INVESTIGATION.  ON  MOTION  OF  THE  COMMISSION, 
OF  THE  SERVICE  OF  THE  EAST  VALLEY  TELEPHONE 
COMPANY  AND  THE  THERESA  UNION  TELEPHONE 
COMPANY  IN  THE  VILLAGE  OF  KEWASKUM.  AND  THE 
RATES  CHARGED  FOR  INTER-COMPANY  SERVICE. 


Submitted  Sept.  7,  1915.     Decided  April  8,  1916. 

The  East  Valley  Tel.  Co.  has  a  line  extending  into  the  village  of  Kewas- 
kum,  where  it  connects  with  the  exchange  of  the  Theresa  Union 
Tel.  Co.  Two  apolicants  for  service  directly  from  the  East 
Valley  Tel.  Co.  in  tne  village  of  Kewaskum  were  referred  by  the 
company  to  the  Commission,  which  granted  the  request,  under- 
derstanding  that  the  company  was  doing  an  exchange  business 
in  the  village.  The  Theresa  Union  Tel.  Co.  thereupon  filed  its 
objection.  It  appears  that  the  East  Valley  Tel.  Co.,  which  al- 
ready had  several  subscribers  on  its  line  in  the  village  before  the 
Anti-duplication  Act  was  passed,  was  probably  first  in  the  field, 
but 

Held:  That  investigation  shows  that  the  company  was  not  organized, 
nor  the  line  in  question  purchased  with  the  idea  of  doing  an  ex- 
change business  in  the  village;  that  such  purchase  was  for  the 
convenience  of  the  company  s  rural  subscrioers  in  obtaining  toll 
connections,  and  that  the  company  not  being  strictly  engaged  in 
rendering  local  service  in  the  village,  the  extensions  in  question 
cannot  be  sanctioned. 

Recommended  as  the  best  solution  of  the  situation,  that  one  company 
purchase  the  property  of  the  other  within  the  village,  so  as  to 
eliminate  present  confused  conditions,  and  make  it  possible  to 
put  charges  for  service  upon  a  proper  basis. 

The  Theresa  Union  Telephone  Company  is  a  corporation 
operating  a  telephone  system  in  Washington,  Dodge  and 
Fond  du  Lac  counties.  Exchanges  are  maintained  at 
Kewaskum,  Campbellsport  and  Theresa  with  approximately 
197  village  and  351  rural  subscribers  connected.  Of  this 
number  70  village  and  52  rural  subscribers  are  connected  to 
the  Kewaskum  exchange. 

The  East  Valley  Telephone  system  is  a  privately  owned 
system  operating  in  Fond  du  Lac,  Sheboygan  and  Washing- 
ton counties,  with  the  main  office  located  at  Sand  Lake 
Station,  Fond  du  Lac  county.  In  addition  to  the  rural 
lines  for  about  150  subscribers,  the  East  Valley  company 
maintains  connecting  lines  with  other  exchange  systems. 
One  of  these  lines  enters  the  village  of  Kewaskum   and 
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connects  with  the  lines  of  the  Theresa  Union  Telephone 
Company  in  the  latter  company's  exchange  office.  It  is 
with  this  line  of  the  East  Valley  company  that  we  are  con- 
cerned. The  question  of  its  present  ownership  and  the 
privileges  of  its  original  owners  in  the  village  of  Kewaskum 
by  virtue  of  its  transfer  by  them  to  the  East  Valley  Telephone 
Company  were  the  subject  of  investigation  at  the  hearing. 

The  hearing  was  held  in  the  village  of  Kewaskum  on 
September  7,  1915,  B.  G.  Van  Blarcom  appearing  for  the 
East  Valley  Telephone  Company,  and  Philip  Gueniher 
for  the  Theresa  Union  Telephone  Company. 

The  immediate  cause  of  the  call  for  the  hearing  was  the 
installation  of  two  telephones  in  Kewaskum  by  the  East 
Valley  Telephone  Company.  After  these  were  installed 
the  Theresa-  Union  company  filed  objections  on  the  ground 
that  Kewaskum  was  its  rightful  territory. 

A  review  of  the  testimony  discloses  the  following  facts: 

The  telephone  line  involved  reaches  from  Beechwood  to 
Kewaskum,  a  distance  of  about  ten  miles.  The  line,  which 
was  originally  grounded,  was  constructed  in  1898  or  1899  by 
one  Charles  Koch  who  was  operating  a  general  store  at 
Beechwood.  As  Beechwood  is  an  inland  town,  Koch's  pur- 
pose in  constructing  this  private  line  to  Kewaskum  was  to 
make  use  of  it  in  ascertaining  the  arrival  of  freight  shipments. 
The  Kewaskum  end  of  this  line  terminated  in  a  general 
store  opposite  the  railway  station  and  the  owner  of  the 
store  acted  as  Koch's  agent  in  obtaining  information  from 
the  railway.  As  far  as  can  be  learned  no  charge  was  made  by 
Koch  for  the  telephone  in  the  general  store  at  Kewaskum. 

Sometime  between  1899  and  1903  Koch  added  a  second  sub- 
scriber in  the  village  of  Kewaskum.  We  are  unable  to  state 
positively  whether  or  not  he  paid  rental  to  Koch,  but  in  the 
latter  part  of  1903  Koch  leased  this  line  to  Smith  &  Bartelt, 
who  were  afterward  styled  the  East  Valley  Telephone  Com- 
pany, and  he  has  been  their  regular  paying  subscriber  ever 
since.  By  the  terms  of  the  above  mentioned  lease  Smith  & 
Bartelt  were  to  obtain  possession  of  the  Koch  line  for  a 
period  of  twenty  years.  They  could  add  as  many  subscrib- 
ers as  they  saw  fit;  were  to  keep  the  line  and  equipment  in 
good  repair,  and  retain  all  revenues  arising  from  the  use 
thereof  excepting  such  revenues  as  arose  from  the  three  first 
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telephones  installed  by  Koch.  These  were:  one  at  Beech- 
wood,  one  at  New  Fane,  a  small  intermediate  town,  and 
one  at  Kewaskum.  These  three  telephones  were  to  remain 
in  the  possession  of  Koch  and  to  be  free  from  any  rental  or 
other  charges  excepting  that  messages  transferred  to  the 
East  Valley  Company's  lines  at  Sand  Lake  were  to  be  charged 
at  the  rate  of  5  cts.  per  message. 

Some  time  in  the  latter  part  of  1903  or  early  in  1904  Smith 
&  Bartelt,  lessees  of  the  Koch  line,  installed  two  more  tele- 
phones at  regular  rental  prices  in  the  village  of  Kewaskum. 
This  gave  them  three  revenue  producing  telephones  which 
number  remained  the  same  up  to  May,  1915. 

Just  when  the  Theresa  Union  Telephone  Company  com- 
menced business  in  Kewaskum  is  not  definitely  shown  in 
the  testimony.  But  in  1904  the  Theresa  Union  Telephone 
Company  entered  into  a  contract  with  the  Wisconsin  Tele- 
phone Company  by  which  the  Wisconsin  company  agreed 
to  remove  its  toll  stations  in  Kewaskum  and  Campbellsport 
and  the  Theresa  Union  Telephone  Company  agreed  to  handle 
all  the  Bell  toll  through  its  switchboards  in  these  two  villages. 
Officers  of  the  East  Valley  Telephone  Company  were  pres- 
ent at  the  meetings  in  which  these  contracts  were  made 
and  signed.  If  the  East  Valley  company  had  considered 
Kewaskum  its  rightful  territory,  it  seems  that  objection 
would  have  been  made  to  the  contracts  which  the  Theresa 
Union  Telephone  Company  made  with  the  Wisconsin  com- 
pany. However,  at  that  time  there  was  no  central  office  at 
Campbellsport.  It  was  suggested  to  the  East  Valley  com- 
pany's officers  at  this  meeting  that  they  build  a  new  ex- 
change at  Campbellsport  but  they  decHned,  stating  that 
they  could  not  afford  to  do  so.  It  was  also  intimated  at  the 
hearing,  that  the  East  Valley  company  was  a  party  to  these 
contracts  with  the  Wisconsin  Telephone  Company,  and 
that  it  agreed  with  the  Theresa  Union  Telephone  Company 
that  it  would  not  extend  its  service  in  either  of  the  villages 
providing  the  Theresa  Union  company  would  give  free 
service  to  the  subscribers  of  the  East  Valley  company  then 
connected  in  those  villages.  This  free  service  has  been  given 
by  the  Theresa  Union  company  up  to  the  present  time. 

In  April,  1915,  the  Koch  heirs  sold  their  interests  in  the 
fine  to  the  East  Valley  Telephone  Company,  and  thus  ter- 
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minated  the  old  lease.  By  the  terms  of  the  bill  of  sale  the 
Kochs  were  to  have  free  service  over  all  lines  of  the  East 
Valley  Telephone  Company  for  a  period  of  twenty  years 
upon  release  of  their  rights  in  the  line  to  the  East  Valley 
company.  Immediately  after  the  purchase  of  the  hne  the 
East  Valley  company  rebuilt  it  and  changed  it  from  grounded 
to  metaUic.  About  this  time  two  merchants  in  Kewaskum 
made  application  to  the  East  Valley  Telephone  Company 
for  service.  The  manager  of  the  East  Valley  company,  feel- 
ing that  the  Theresa  Union  company  would  oppose  these 
installations,  as  the  applicants  were  already  subscribers  to 
the  Theresa  Union  Telephone  Company,  referred  the  appli- 
cants to  the  Railroad  Commission.  The  Commission,  un- 
derstanding that  the  East  Valley  company  was  doing  an 
exchange  business  in  Kewaskum,  granted  the  request  of  the 
applicants,  whereupon  the  Theresa  Union  company  ob- 
jected and  the  Commission  called  the  hearing  on  its  own 
motion. 

From  the  testimony  presented  at  the  hearing  we  are 
unable  to  say  which  company  had  the  first  line  in  Kewas- 
kum, but  in  all  probability  the  East  Valley  company  was 
established  first,  at  least  the  Koch  private  line  has  priority. 
However,  the  East  Valley  company  was  not  disposed  to  pro- 
mote its  enterprise  and  establish  an  exchange  at  Kewaskum 
or  Campbellsport.   This  is  shown  by  the  fact  that  it  did  not 
oppose  the  contract  which  the  Theresa  Union  company  made 
with  the  Wisconsin  Telephone  Company  and  that,  in  the 
meeting  at  which  the  contracts  were  signed,  it  protested 
against  building  an  exchange  at  Campbellsport  and  made 
no  objection  to  the  Kewaskum  agreement.    While  no  writ- 
ten agreement  has  ever  been  made  between  the  two  compa- 
nies in  regard  to  the  disposition  of  the  Kewaskum  subscrib- 
ers,  the  witnesses  for  the  Theresa  Union  company  were 
positive  and  the  witnesses  for  the  East  Valley  company 
had  a  *'feeling"  that  a  verbal  agreement  was  made  at  the 
time  of  the  signing  of  the  contracts  with  the  Wisconsin  Tele- 
phone Company  that  the  Theresa  Union  company  was  to 
give  through  service  through  its  exchange  to  all  East  Valley 
subscribers  in  the  village  of  Kewaskum  and  the  East  Valley 
company  in  turn  would  add  no  more  subscribers  to  its  Une 
within  the  village  limits. 
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It  would  seem,  therefore,  that  the  East  Valley  company 
was  not  organized  nor  promoted  with  the  idea  of  doing  an 
exchange  business  in  the  village  of  Kewaskum;  that  the  pur- 
chase of  the  Koch  line,  which  gave  it  an  entrance  into  the 
village,  was  not  for  exchange  purposes,  but  for  a  convenience 
to  its  rural  subscribers  in  obtaining  toll  connections.  Inci- 
dentally some  of  the  merchants  who  had  business  along  the 
East  Valley  lines  have  installed  telephones,  preferring  direct 
connections  with  the  subscribers  of  the  East  Valley  lines  to 
going  through  the  Theresa  Union  company's  board.  This 
questionable  convenience,  however,  cannot  be  considered  an 
adequate  excuse  for  an  extension  of  the  East  Valley  com- 
pany's lines  for  exchange  purposes  in  the  village  of  Kewas- 
kum. If  the  service  through  the  Theresa  Union  company's 
board  is  poor  a  complaint  should  be  lodged  with  the  Com- 
mission. 

A  parallel  to  this  case  can  be  found  in  the  case  of  Citizens 
TeL  Co.  V.  Railroad  Commission  of  Wisconsin,  157  Wis.  498, 
wherein  the  supreme  court  upheld  the  Commission  in  refusing 
to  allow  the  Citizens  Telephone  Company  to  extend  its 
service  in  the  city  of  Eau  Claire,  holding  that,  "the  local 
service  rendered  by  a  certain  telephone  company  (Citizens 
Tel.  Co.)  in  the  city  of  Eau  Claire  was  incidental  to  its  rural 
and  toll  line  service  and  did  not  constitute  it  a  public  utiHty 
engaged  in  furnishing  local  telephone  service  to  subscribers 
of  that  city  within  the  meaning  of  sec.  1797/n-74  stats." 

The  most  reasonable  way  to  settle  this  case  would  be  to 
consolidate  the  properties  in  Kewaskum.  It  is  strongly 
recommended  that  the  one  company  purchase  the  property 
of  the  other  within  the  village.  Such  a  purchase  would 
eliminate  the  present  confused  conditions  and  consolidate 
the  property  so  that  charges  for  service  can  be  placed  upon 
a  proper  basis. 

It  is  Therefore  Ordered,  That  the  case  be  and  the  same 
is  hereby  dismissed,  with  the  recommendation  that  the 
properties  in  Kewaskum  of  the  Theresa  Union  and  East 
Valley  companies  be  consolidated. 
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J.  N.  OTTUN  ET  AL. 


VS. 


^'REAT  NORTHERN  RAILWAY  COMPANY. 


Decided  April  11,  1916. 

The  order  issued  in  the  above  entitled  matter  on  Dec.  22,  1915  (17  W.  R- 
C.  R.  236)  is  modified  so  as  to  specificallv  state  that  the  stopping 
of  respondent's  northbound  train  No.  20  at  Dedham,  as  tnere 
ordered,  is  to  be  in  addition  to  the  service  already  rendered  at 
that  place  at  the  time  of  tl\e  order. 

Supplementary  Order. 

Under  dale  of  December  22,  1915,  an  order  was  issued  in 
the  above  entitled  matter  (17  W.  R.  C.  R.  236)  requiring 
the  Great  Northern  Railway  Company  to  stop  its  north- 
hound  train  No.  20  at  Dedham  on  signal  to  receive  and  dis- 
charge passengers  and  shipments  of  milk  and  cream.     In  its 
opinion  the  Commission  found  that  the  existing  service  was 
inadequate  and  that  the  stopping  of  train  No.  20  was  neces- 
sary for  adequate  service.     This  order  became  effective  on 
January  11,  1916,  but  respondent  failed  to  stop  train  No. 
20  before  February  8,  1916.     When  the  service  of  train  No. 
20  was  finally  accorded  Dedham,  the  stopping  of  train  No. 
18,  a  local  northbound  train  arriving  at  that  station  at  5:32 
a.  m.   was   discontinued.    The    company   was   thereupon 
advised  that  the  Commission  interprets  its  order  to  mean 
that  train  No.  20  should  be  stopped  in  addition  to  the 
existing    service.     After    repeated    requests,    respondent's 
attorney  agreed  to  arrange  for  the  restoration  of  the  stop  for 
train  No.  18  at  Dedham;  but  according  to  late  information, 
such   action  has  not  been  taken.     We  therefore  deem  it 
necessary  to  issue  a  supplementary  order,  which  order  will 
be  scrupulously  enforced. 

It  is  Therefore  Ordered,  That  our  former  order  herein 
dated  December  22,  1915,  be  and  the  same  is  hereby  modi- 
fied so  as  to  read  as  follows: 

"That  the  respondent,  the  Great  Northern  Railway 
Company,  maintain  the  train  service  rendered  by  it  at  Ded- 
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ham  on  December  22,  1915,  namely  the  service  of  trains 
Nos.  17,  18  and  23,  and  in  addition  thereto  stop  its  train 
No.  20,  scheduled  to  arrive  at  Superior  at  2:10  p.  m.,  at 
Dedham  on  signal  to  receive  and  discharge  passengers  and 
shipments  of  milk  and  cream,  or,  at  its  option,  operate  a 
northbound  intrastate  train  in  the  afternoon  daily  between 
Dedham  and  Superior  for  the  accommodation  of  passengers 
and  for  the  carriage  of  milk  and  cream." 

Ten  days  is  considered  a  sufficient  time  within  which  to 
comply  with  this  order. 
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ERICK  LUNDQUIST  et  al. 

vs. 
MINNEAPOLIS,  ST.  PAUL  AND  SAULT  STE.  MARIE  RAILWAY 

COMPANY. 


Submitted  Jan,  25,  1916.    Decided  April  15,  1916. 

While  the  accessibililY  of  service  on  another  railway  line  does  not  relieve  a 
company  of  its  duty  to  furnish  adequate  local  service,  neverthe- 
less such  accessibility  must  be  given  consideration  in  determining 
the  adeauacy  of  service  when  the  operation  of  additional  service 
at  a  probable  loss  is  proposed. 

Complaint  that  the  train  service  for  passengers  and  milk  furnished  by 
respondent  at  Spur  No.  447  is  inadequate,  and  request  that  the 
Conmiission  require  respondent  to  stop  its  limited  train  No.  17 
from  Chicago  to  Superior  at  Spur  No.  447  to  receive  passengers 
and  milk,  or  to  operate  another  morning  train  from  Gordon 
to  Superior  for  the  accommodation  of  local  shippers. 

Heid:  That  the  existing  service  rendered  by  respondent  is  not  conducive 
to  the  shipment  of  milk  or  to  oassenger  travel  between  small 
stations  and  the  county  seat  at  superior,  but  that  in  view  of  the 
hmited  development  of  the  country  and  the  distance  to  the  next 
station  on  respondent's  line,  as  well  as  the  accessibility  of  another 
line,  an  order  requiring  the  operation  of  additional  trains  would 
not  be  warranted. 

Petition  dismissed. 

The  petition,  which  is  signed  by  twenly-five  persons, 
alleges  in  substance  that  the  train  service  for  passengers  and 
milk  furnished  by  the  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railway  Company  at  Spur  No.  447,  located  in  the 
center  of  section  3,  township  47  north,  range  13  west,  is 
inadequate.  The  Commission  is  asked  to  require  the 
respondent  to  stop  its  limited  train  from  Chicago  to  Superior 
(No.  17)  at  Spur  No.  447  to  receive  passengers  and  milk,  or 
to  operate  another  morning  train  from  Gordon  to  Superior 
for  the  accommodation  of  local  shippers. 

The  respondent,  in  its  answer,  denies  that  its  train  service 
at  spur  No.  447  is  inadequate  and  asks  that  the  petition  be 
dismissed. 

A  hearing  was  held  at  Superior  on  January  25,  1916. 
W.  B.  Kellogg  appeared  for  the  petitioners,  H.  G.  Pickering 
for  the  patrons  of  the  railway  company  at  Way,  and  R.  V, 
Gleason  for  the  respondent.    Oral  argimient  was  offered  bj 
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R.  V.  Gleason  for  the  respondent  at  Madison  on  April 
11,  1916.  Brief  was  submitted  by  W.  B.  Kellogg  on  behalf 
of  the  petitioners. 

Spur  No.  447  is  located  about  fourteen  miles  south  of 
respondent's  depot  in  Superior.  It  is  about  four  miles  south 
of  Sunnyside  which  is  a  flag  stop  and  about  one  ihile  north 
of  Way  which  is  also  a  flag  stop.  A  highway  crosses  at  this 
point  and  most  of  the  milk  and  cream  shipped  from  the 
vicinity  is  hauled  past  Spur  No.  447  and  taken  to  South 
Range  on  the  line  of  the  Chicago,  St.  Paul,  Minneapolis  & 
Omaha  Railway  Company,  the  latter  station  being  about 
one  and  one-half  miles  north  of  Spur  No.  447.  Milk  and 
cream  are  shipped  on  Chicago,  St.  Paul,  Minneapolis  & 
Omaha  train  No.  96  which  arrives  in  South  Range  at  12:25 
p.  m.  and  at  Superior  at  12:55  p.  m.  No  milk  and  cream 
business  is  handled  by  the  Duluth,  South  Shore  &  Atlantic 
Railway  Company,  which  also  has  a  station  at  South  Range. 
At  Way  respondent's  mixed  trains  Nos,  902  and  901,  north- 
bound at  4:05  p.  m.  and  southbound  at  8:45  a.  m.,  respect- 
ively, stop  on  signal.  These  trains,  particularly  the  north- 
bound one,  are  somewhat  irregular  in  operation,  and  milk 
which  they  carry  to  Superior  is  subjected  to  delay  and 
consequent  deterioration.  No  passenger  or  milk  service  is 
now  furnished  at  Spur  No.  447. 

It  was  shown  that  a  large  part  of  the  milk  and  cream  now 
shipped  via  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha 
Railway  Company  at  South  Range  could  be  more  conveni- 
ently shipped  if  facilities  were  provided  at  Spur  No.  447, 
and  twelve  witnesses  stated  that  they  would  ship  at  this 
point  instead  of  South  Range  under  such  circumstances. 
Numerous  other  farmers  were  said  to  be  so  located  as  to 
benefit  from  the  desired  service. 

Subsequent  to  the  hearing  the  petitioner  submitted  a  list 
of  the  actual  shipments  of  milk  from  this  district  at  South 
Range  during  the  month  of  January  1916.  These  data, 
together  with  the  location  of  the  various  shippers  as  given 
in  respondent's  Exhibit  1,  are  summarized  in  the  following 
table: 
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Name  of  shipper 


Distance 

from 

South  Range 


Distance 

from 

Spur  No.  447 


Total 

milk 

shipments 


&!?  Holm 

^.  t^arUnson , 

^-^ndquist 


"^otal  shipments... 


5      miles 

5M  :: 


miles 


650  gallons 

650  " 

400  " 

500  " 

300  " 

900  " 

450  " 

900  " 

300  " 


5050  gallons 


\  statement  furnished  by  the  Chicago,  St.  Paul,  Minne- 
apolis &  Omaha  Railway  Company  shows  that  the  total 
milk  shipments  at  South  Range  during  October  1915 
amounted  to  4,280  gallons. 

The  testimony  makes  it  clear  that  the  existing  service 
rendered  by  the  respondent  on  the  portion  of  its  line  tribu- 
tary to  Superior  is  not  conducive  to  the  shipment  of  milk  or 
to  passenger  travel  between  small  stations  and  the  county 
seat  at  Superior.  The  only  local  train  service  is  furnished 
by  a  way  freight  in  each  direction  operated  between  Owen 
and  Superior  and  vice  versa.  The  northbound  train  does 
not  arrive  in  Superior  until  late  in  the  afternoon,  and  is 
frequently  delayed.  For  this  reason  it  is  not  a  satisfactory 
train  for  milk  shipping.  The  situation  in  this  respect  would 
be  materially  improved  if  the  way  freights  should  be  con- 
fined to  freight  business,  and  a  local  passenger  train  operated 
in  each  direction,  the  northbound  train  to  arrive  in  Superior 
some  time  in  the  forenoon,  and  the  southbound  train  to 
leave  Superior  some  time  in  the  afternoon.  This  additional 
service  would  contribute  materially  to  the  development  of 
the  community,  and  its  establishment  would  in  our  judgment 
be  a  wise  policy  on  the  part  of  the  railway  company  in  the 
long  run. 

However,  the  facts  before  us  in  this  case,  and  in  other 
cases  which  have  arisen  on  this  line,  are  not  sufficient  to 
make  legally  justifiable  an  order  requiring  the  operation  of 
additional  trains.  The  traffic  benefited  by  such  trains  would 
necessarily  be  small,  because  of  the  Umited  development  of 
the  country  through  which  the  line  passes,  and  it  is  cx- 
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tremely  doubtful  whether  sjich  additional  service  could  be 
operated  without  loss  under  existing  conditions. 

In  a  somewhat  similar  complaint  arising  at  another  point 
on  the  same  line  of  railroad,  the  Commission  refused  to  re- 
quire respondent's  limited  interstate  train  No.  17  to  carry 
milk  (Keup  et  al  v.  M.  St.  P.  Sc  S.  S.  M.  /?.  Co.  1914,  15 
W.  R.  C.  R.  459).  The  considerations  governing  that 
decision  apply  with  equal  force  to  the  present  case. 

Spur  No.  447  is  only  a  mile  distant  from  an  established 
station  on  respondent's  line,  called  Way.  This  station  is 
more  centrally  located  than  Spur  No.  447  between  Sunny- 
side  and  Hillcrest  which  are  the  nearest  stations.  It  would 
certainly  not  be  justifiable  to  require  the  respondent  to 
maintain  two  stations  only  a  mile  apart  in  a  community  such 
as  the  one  in  question. 

It  should  also  be  noted  that  respondent's  Une  parallels  the 
line  of  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway 
Company  at  a  distance  of  from  one  to  three  miles  through- 
out the  length  of  Douglas  county.  The  latter  company 
operates  a  local  passenger  train  to  Superior  daily  at  an  hour 
reasonably  convenient  for  milk  shippers.  The  community, 
therefore,  is  not  entirely  without  service.  The  accessibility 
of  service  on  another  railway  line  does  not  relieve  the  re- 
spondent of  its  duty  to  furnish  adequate  local  service,  but 
it  must  be  given  consideration  in  determining  the  adequacy 
of  service  when  the  operation  of  additional  service  at  a 
probable  loss  is  proposed. 

Having  in  mind  all  the  circumstances  of  the  case,  we  do 
not  feel  justified  in  granting  the  request  of  the  petitioners. 

It  is  Therefore  Ordered,  That  the  petition  herein  be 
and  the  same  is  hereby  dismissed. 
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IN  RE  INVESTIGATION.  ON  MOTION  OF  THE  COMMISSION, 
OF  THE  RATES.  RULES.  REGULATIONS  AND  SERVICE 
OF  THE  EAGLE  TELEPHONE  COMPANY. 


Decided  April  17,  1916, 

The  order  issued  in  the  above  entitled  matter  Nov.  11,  1914  (15  W.  R.  C. 
R.  397),  was  subsequently  suspended  by  the  Commission, 
and  the  matters  therein  considered  are  involved  in  this  pro- 
ceeding. An  amendment  to  respondent's  schedule,  discontinuing 
its  former  practice  of  offering  free  toll  service  between  its  various 
exchanges  to  subscribers  as  an  inducement  for  prompt  payment 
and  changing  its  toll  rate  so  as  to  fix  the  charge  to  tnem  at  five 
cents  for  each  three  minutes  or  fraction  thereof  instead  of  ten 
minutes  for  the  first  thcee  and  five  cents  for  each  additional 
minute,  was  disapproved,  the  order  in  question  requiring 
respondent  to  restore  its  former  practice. 

Held:  That  the  successful  conduct  of  respondent's  business  and  the 
furnishing  of  adequate  service  to  its  subscribers  without  an 
increase  m  exchange  rates  requires  that  each  exchange  be  con- 
sidered as  a  unit;  that  free  service  would  require  the  installation 
and  maintenance  of  a  large  number  of  trunk  lines  over  a  territory 
which  cannot  be  considered  as  reasonably  required  for  exchange 
purposes;  that  a  five-cent  toll  rate  is  reasonable  per  se  in  the 
present  case,  and  should,  under  the  circumstances,  be  granted. 

Order:  The  previous  order  is  rescinded,  and  respondent  is  authorized 
to  put  in  effect  the  schedule  specified,  including  a  five-cent  toll 
charge  to  subscribers  for  three  minute  calls  between  exchanges. 

Supplementary  Order 

This  decision  and  order  are  supplementary  to  the  Com- 
mission's decision  and  order  of  November  11,  1914,  (15 
W.  R.  C.  R.  397),  in  the  above  entitled  matter. 

The  Eagle  Telephone  Company  is  a  telephone  company 
oi>erating  in  Waukesha,  Jefferson  and  Walworth  counties, 
and  furnishing  service  through  exchanges  located  at  Eagle, 
Palmyra,  Delafield,  Genesee  Depot,  Mukwanago,  Dous- 
man  and  East  Troy.  The  rates  of  the  Eagle  Telephone 
Company,  as  originally  filed  with  the  Commission  iu  accord- 
ance with  the  provisions  of  the  Public  Utilities  Law,  were 
as  follows: 
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Instrument  Rental  and  Exchange  Service, 

Private  lines Inside  village  limits  within  a  radius  of  one- 
half  mile,  per  month $  2.00 

Private  lines Outside  the  village  limits  for  each  additional 

mile,  per  year 24.00 

Two-party  lines ..Inside  the  village  limits,  per  month 1.75 

Four-party  lines Inside  the  village  limits,  per  month , 1.50 

Eight-party  lines  (or  more)  within  the  exchange,  per  month 1.25 

Clergymen  s  rates 75  cts.  per  month. 

Railroad  offices No  charge. 

Additional  phones Termed  as  auxiliary  phones,  per  month 1.00 

Local  Toll  Charges, 

Subscribers 10  cts.  per  call  for  three  minutes  between 

exchanges  and  5  cts.  for  each  additional 

minute. 
Nonsubscribers 15  cts.  per  call  for  three  minutes  between 

exchanges  and  5  cts.  for  each  additional 

minute. 
Nonsubscribers 10  cts.  per  call  on  all  messages  within  the 

exchange  on  lines  extending  beyond  the 

village  limits.' 

In  all  exchanges  containing  less  than  three  hundred  sub- 
scribers, the  50  three-minute  messages  will  be  given  pro 
rata  per  annum  as  a  discount  to  all  subscribers  within  such 
exchanges  who  will  pay  their  telephone  rental  semi-annually 
in  advance.  This  rate  shall  be  based  upon  the  number  of 
subscribers  as  of  record  on  the  first  day  of  March  each  year. 

Coupon  books  of  one  hundred  coupons  good  for  100  three- 
minute  messages  over  the  company's  lines  will  be  sold  to 
subscribers  only  at  one-half  rate. 

On  December  5,  1913,  Ihe  company  filed  an  amendment 
to  its  schedule  of  rates,  discontinuing  the  practice  of  ofTering 
free  toll  service  as  an  inducement  for  prompt  payment,  and 
amending  its  toll  rate  so  as  to  fix  the  charge  at  five  cents 
for  each  three  minutes  or  fraction  thereof  for  subscribers. 

Upon  the  receipt  of  complaints  filed  by  a  large  number  of 
subscribers  the  Commission  on  November  11,  1914,  held  that 
the  Eagle  Telephone  Company  should  restore  its  former 
practice.  This  order  was  later  suspended  by  the  Commission 
with  the  idea  that  some  definite  settlement  of  the  situation 
other  than  a  return  to  the  old  rates  should  probably  be  sought 
for.  It  now  appears  that  the  successful  conduct  of  the  busi- 
ness of  the  company  and  the  furnishing  of  adequate  service 
to  its  subscribers  without  an  increase  in  the  exchange  rates 
requires  that  each  exchange  be  considered  as  a  unit  and 
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that  a  five-cent  toll  rate  be  permitted  on  messages  between 
exchanges.  The  five-cent  toll  rate  is  unquestionably  a 
reasonable  rate  if  the  conditions  are  such  that  free  service 
between  exchanges  cannot  be  furnished.  The  Eagle  Tele- 
phone Company  has  a  total  of  about  1,750  subscribers. 
Free  service,  or  service  which  is  practically  free,  would  re- 
quire the  installation  and  maintenance  of  a  large  number  of  - 
trunk  lines  in  order  to  give  service  over  a  territory  which 
cannot  be  considered  as  reasonably  required  for  exchange 
purposes.  Consequently  we  find  that  a  five-cent  toll  rate 
should   be  authorized. 

It  is  Therefore  Ordered,  That  the  Commission's 
order  dated  November  11,  1914,  in  the  above  entitled  matter 
be  and  the  same  is  hereby  rescinded  and  the  Eagle  Tele- 
phone Company  is  hereby  authorized  to  put  in  effect  the 
following  schedule  of  rates,  tolls  and  charges: 

Instrument  Rentals  and  Exchange  Service. 

Private  lines Inside  village  limits  within  a  radius  of  one- 
half  mile,  per  month I  2.00 

Pnvate  lines Outside  the  village  limits  for  each  additional 

mile,  per  year 24.00 

Two-party  lines Inside  tne  village  limits,  per  month 1.75 

Four-party  lines Inside  the  village  limits,  per  month 1.50 

^W*^TParty  lines (or  more)  within  the  exchange,  per  month...     1.25 

Additional  phones Termed  as  auxiliary  phones,  per  month 1.00 

Local  Toll  Charges. 

Subscribers 5  cts.  per  call  for  each  three  minutes  or 

fraction  thereof,  between  exchanges. 

r^otv^ttbscribers 15  cts.  per  call  for  each  three  minutes  oet ween 

exchanges  and  5  cts.  for  each  additional 
minute. 

>»onsubsfcribers 5  cts.  per  call   on  all  messages  for  three 

minutes,  within  the  exchange  on  lines  ex- 
tending beyond  the  village  limits,  and  5 
-,  cts.  for  eacli  additional  minute. 

**rec  local  service To  be  given  in  each  exchange,  within  the 

village  limits. 

^3ch  exchange  of  the  entire  system  is  a  unit  for  toll- 
niessage  charges  and  no  free  toll  messages  permitted  as  a 
"'^^^pt  for  payment  of  instrument  rentals  in  advance. 

All  instrument  rentals  payable  monthly  in  advance  with- 
oui payment  being  demanded;  all  toll  charges  payable  when 
s^^ce  is  rendered. 

A  reconnection  charge  of  S2.{X)  will  be  made  for  reinstalling 
^.:?'?Phone  for  the  same  subscriber  upon  the  same  premises 
^""^  One  year  after  service  has  been  discontinued. 
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The  applicant  company  is  given  the  discretion  to  demand 
of  a  patron  or  subscriber  before  installing  service,  a  reason- 
able deposit  as  a  guarantee  for  the  payment  of  instrument 
rentals  and  toll  charges,  and  to  be  applied  on  instrument 
rentals  and  toll  charges  in  default  of  payment. 
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WILLIAM  RIETHUS  et  al. 

vs. 
MANNVILLE  TELEPHONE  COMPANY. 
MARSHFIELD  TELEPHONE  EXCHANGE. 


Submitted  Jan,  21,  1916.     Decided  April  17,  1916. 

Petitioners  ask  that  they  be  given  telephone  service  by  the  Mannville 
Tel.  Co.,  such  service  to  include  connection  with  the  Marsh- 
field  Tel.  Exch.  The  former  is  a  mutual  or  cooperative  farmers 
line  which  connects  with  the  latter  in  Marshfield.  The  latter 
has  no  rural  lines,  but  furnishes  exchange  service  in  the  city. 
Petitioners  live  on  what  is  known  as  the  "Spencer  road,"  or  on 
branch  roads  leading  to  the  same.  The  Mannville  Tel.  Co. 
has  a  rural  Une  extending  along  the  Spencer  road,  although 
not  as  far  as  those  petitioners  living  on  that  road.  The  company 
offers  to  extend  its  main  line  out  to  reach  those  parties,  provided 
they  will  come  into  the  company  on  the  same  basis  as  the  other 
members.  The  Marshfield  Tel.  Exch.  has  a  toll  line  extending 
out  along  the  same  road,  and  offers  to  attach  two  lines  on  its 
poles  as  lar  out  as  the  furthest  of  those  of  the  petitioners  living 
along  that  road,  and  extend  local  service  to  those  parties  ana 
all  others  desiring-  it  between  that  point  and  the  city.  At  the 
hearing  some  complaint  was  made  with  reference  to  the  quality 
of  the  service  rendered  by  the  Mannville  Tel.  Co. 

Held:  That  because  of  the  distance  involved  it  would  not  be  just  to  either 
company  to  compel  it  to  extend  along  the  road  in  question 
and  then  build  laterally  to  furnish  service  to  those  of  the  pe- 
titioners not  living  along  the  same;  that  an  extension  by  the 
Mannville  Tel.  Co.  along  the  road  involved  will  afford  service 
to  those  petitioners  living  alon^  the  road  and  also  to  those 
of  the  others  wiUing  to  build,  either  singly  or  jointly,  to  the 
main  line,  and  that  under  the  circumstances  it  is  not  necessary 
to  permit  a  competing  line  to  enter  the  field. 

That  inasmuch  as  the  hearing  was  not  held  for  the  purpose  of  hearing 
complaints  against  the  service,  and  those  complaining  were  not 
receiving  the  service,  criticism  thereof  cannot  be  considered 
in  disposing  of  the  case;  that,  of  course,  if  after  formal  complaint 
and  investigation  the  service  is  found  inadequate,  an  order 
will  issue  for  the  iniprovement  of  the  same. 

Order:  The  Mannville  Tel.  Co.  is  ordered  to  extend  alon^  the  Spencer 
road,  as  specified,  and  afford  service  to  all  applying  upon  the 
same  terms  enjoyed  by  its  present  subscribers,  including  ex- 
change service  through  the  Marshfield  Tel.  Exch.  Sixty  days 
is  deemed  a  reasonable  time  within  which  to  comply  with  the 
order. 

This  case  comes  before  the  Commission  in  the  form  of  a 
petition  by  William  Riethus  and  eight  others  living  on  or 
adjacent  to  what  is  known  as  the  Spencer  road,  running  in  a 
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northwesterly  direction  out  of  Marshfield,  asking  that  they 
be  given  telephone  service  by  the  Mannville  Telephone 
Company,  such  service  to  include  connection  with  the 
Marshfield  Telephone  Exchange. 

The  Mannville  Telephone  Company  is  a  mutual  or  co- 
operative farmers'  line  which  gives  service  to  various  farm- 
ers on  roads  leading  out  north  and  northwest  of  the  city  of 
Marshfield,  and  connects  with  the  Marshfield  Telephone 
Exchange,  the  local  Marshfield  service,  at  a  point  abou(  a 
quarter  of  a  mile  within  the  city  hmits  in  the  northern  end 
of  Marshfield.  The  Marshfield  Telephone  Exchange  has  no 
rural  lines,  but  furnishes  exchange  service  for  a  number  of 
rural  Unes  which  reach  Marshfield.  The  parties  who  control 
the  Marshfield  Telephone  Exchange  operate  a  toll  line  run- 
ning along  the  Spencer  road  northwesterly  to  Spencer  and 
beyond.  It  is  along  this  Spencer  road  that  the  Mannville 
Telephone  Company  has  one  of  its  lines,  so  that  it  controls 
the  local  service  along  that  road.  The  signers  of  the  petition 
live  adjacent  to  the  Spencer  road,  but  some  of  them  more 
than  a  mile  from  it  on  loads  running  at  right  angles  to  the 
Spencer  road. 

The  service  of  the  Mannville  Telephone  Company  is  given 
on  a  cooperative  basis.  Each  patron  pays  a  stipulated  sum 
for  a  share  of  stock,  makes  his  own  connections  with  the 
main  line,  pays  outright  for  his  phone,  pays  a  certain  sum 
per  annum  for  the  exchange  service  furnished  by  the  Marsh- 
field Telephone  Exchange,  and  then  pays  his  pro  rata 
amount  toward  the  upkeep  of  the  Mannville  Unes. 

After  due  notice,  a  hearing  in  the  matter  was  held  at 
Marshfield  on  January  21,  1916,  at  which  all  of  the  signere 
of  the  petition  and  some  others  desiring  telephone  service 
were  present,  besides  WHmer  Drollinger,  president,  and  R.  A. 
Buckmaster,  secretary  of  the  Mannville  Telephone  Company, 
and  J,  C.  Marsh,  president,  and  H,  E.  Hoere  of  the  Marsh- 
field Telephone  Exchange. 

From  the  testimony  given  at  this  hearing  it  appears,  as 
it  further  appears  from  correspondence  between  the  Com- 
mission and  Wilmer  Drollinger  and  J.  C.  Marsh  subsequent 
to  the  hearing,  that  the  Mannville  company  is  willing  to 
extend  its  main  line  out  the  Spencer  road  as  far  as  the  farm 
of  John  Egger,  which  is  the  most  remote  of  the  petitioners. 
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providing  Egger  and  the  other  petitioners  will  put  in  their 
own  connections  and  come  into  the  company  on  the  same 
basis  as  the  other  stockholders;  that  the  Marshfield  exchange 
through  its  president  can  secure  the  right  to  attach  two  lines 
on  the  poles  of  the  toll  line  along  the  Spencer  road  as  far 
as  the  Egger  place,  and  give  service  to  Egger  and  all  others 
desiring  it  between  Egger's  place  and  the  city  of  Marshfield 
at  the  ordinary  rental  rate,  providing  it  is  not  obliged  to 
build  extensions  to  accommodate  those  petitioners  living 
some  distance  away  from  the  Spencer  road. 

Neither  of  these  arrangements  can  accommodate  all  of  the 
petitioners,  for  some  of  them  live  quite  a  distance  from  the 
Spencer  road.  Thus,  Butcher  is  nearly  three-quarters  of  a 
mile  south  of  the  road;  Bruley  is  nearly  half  a  mile  east  of 
the  road  and  Zahn  is  about  a  mile  and  a  half  away.  Either 
proposition  will  give  service  to  Egger,  Mrs.  Kaurau,  Edward 
Kaufmann  and  Williani  Riethus,  among  the  petitioners. 

Incidentally  at  the  hearing  considerable  was  said  against 
the  character  of  the  service  rendered  by  the  Mannville  com- 
pany, but  as  the  hearing  was  not  held  to  hear  complaints  as 
to  service,  and  the  parties  criticising  were  not  receiving  the 
service,  such  criticism  could  not  be  considered  in  disposing 
of  the  case. 

Because  of  the  distance  of  some  of  the  petitioners  from 
what  would  be  the  main  or  trunk  line  of  whichever  company 
should  extend  along  the  Spencer  road,  it  would  not  be  reason- 
able to  compel  either  company  to  extend  laterally  to  accom- 
modate all,  at  least  not  until  the  number  of  subscribers  which 
might  be  secured  by  lateral  lines  would  save  the  company 
from  loss  on  the  service  thus  rendered.  The  Commission 
finds,  therefore,  that  it  would  not  be  just  to  either  company 
to  compel  it  to  build  a  main  line  along  the  Spencer  road,  and 
then  to  build  laterally  to  furnish  service  to  Kock,  Butcher, 
Gosman,  Bruley  and  Zahn,  among  the  petitioners,  under 
existing  conditions. 

The  Mannville  company  is  now  occupying  the  field  chiefly 
involved  in  the  present  case.  By  the  extension  of  its  line 
out  the  Spencer  road  one  mile,  it  will  make  possible  telephone 
service  for  Kaufman,  Mrs.  Kaurau  and  Egger,  who  desire 
service  but  cannot  get  it  under  present  conditions,  and  the 
extended  line  would  be  open  on  the  same  terms  to  those 
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petitioners  who  live  at  a  distance  and  are  willing  either 
through  a  cooperative  arrangement  among  themselves,  or 
singly  to  build  to  the  main  line.  William  Riethus  is  now  in 
close  proximity  to  the  Mannville  line,  and  can  avail  himself 
of  the  service  of  that  line  on  the  same  terms  that  other  sub- 
scribers receive.  It  would  seem  unnecessary,  therefore,  to 
permit  a  competing  line  to  enter  the  field,  and  the  Com- 
mission so  finds. 

The  Commission  gives  consideration  to  the  statements 
made  at  the  hearing  concerning  the  character  of  the  service 
rendered  by  the  Mannville  Telephone  Company  to  the  ex- 
tent of  saying  that,  upon  formal  complaint  being  made  to  it 
by  patrons  of  the  company  that  the  service  is  inadequate, 
investigation  and  hearing  will  be  held  and  if  conditions 
warrant  it  an  order  will  issue  for  the  improvement  of  the 
service. 

It  is  Therefore  Ordered,  That  the  Mannville  Telephone 
Company  extend  its  line  northwest  on  the  Spencer  road 
from  its  present  terminus  in  the  northwest  quarter  of  the 
northwest  quarter  of  section  36  as  far  as  the  John  Egger 
home  in  the  northwest  quarter  of  section  26,  and  that  the 
said  company  furnish  service  on  such  extended  line  to  all 
who  desire  it  upon  the  same  terms  and  conditions  upon  which 
the  present  subscribers  and  stockholders  of  the  company  now 
receive  service,  said  service  to  include  exchange  service 
through  the  Marshfield  Telephone  Exchange  in  Marshfield. 

Sixty  days  is  deemed  sufficient  time  for  the  company  to 
carry  out  the  provisions  of  this  order. 
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JOHN  SCHULZ 

vs. 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 


Decided  April  18, 1916. 

Refund  is  granted  on  certain  shipments  of  coal  from  Milwaukee  to  Lake, 
such  shipments  being  entitled  thereto  under  a  previous  order 
issued  in  the  same  matter,  10  W.  R.  C.  R.  370. 

The  petitioner  in  this  case  is  engaged  in  the  fuel  and 
supply  business  at  the  station  of  Lake,  Wis.,  upon  the  line 
of  the  respondent  about  seven  miles  south  of  Milwaukee 
station.  He  complains  that  during  the  time  from  December 
2»  1911,  to  September  16,  1912,  the  respondent  charged  him 
a  rate  of  2J  cts.  per  cwt.  upon  certain  carload  shipments  of 
coal,  which  rate  is  said  to  be  erroneous,  unusual,  illegal  and 
exorbitant.  The  petitioner  refers  to  a  decision  of  this  Com- 
mission in  a  former  complaint  made  by  him  against  the 
same  respondent,  (10  W.  R.  C.  R.  370),  in  which  the  reason- 
ableness of  the  same  rate  had  been  contested,  where  it  had 
been  found  to  be  unreasonable,  and  where  a  refund  had  been 
authorized  and  directed  upon  the  rate  therein  specified  as 
the  reasonable  rate.  The  object  of  the  present  complaint 
was  stated  to  be  that  a  refund  be  authorized  and  directed 
upon  certain  additional  shipments  of  coal,  referred  to  in  a 
schedule  annexed  to  and  made  a  part  of  this  complaint; 
and  that  such  refund  be  authorized  upon  the  basis  of  the 
reasonable  rate  as  determined  in  the  decision  referred-  to 
above. 

The  respondent,  in  answering  the  complaint,  says  in  sub- 
stance that  inasmuch  as  the  principle  involved  in  the  instant 
case  is  the  same  as  that  covered  by  Ihe  Commission's  order 
of  August  26,  1912  (10  W.  R.  C.  R.  370),  and  inasmuch  as 
respondent's  evidence  would  be  the  same  in  this  complain! 
as  at  the  hearing  of  the  former  complaint,  it  would  appear 
that  the  only  material  question  would  be  the  matter  of 
verifying  the  shipments  upon  which  the  claim  for  refund  is 
based.  The  respondent  therefore  submitted  the  case  with- 
out introducing  evidence  in  its  behalf. 
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By  mutual  consent  the  case  was  submitted  upon  the  plead- 
ings, papers  and  documents  on  file  and  the  evidence  adduced 
at  the  hearing  in  the  former  case. 

We  have  once  more  reviewed  the  testimony  and  the  facts 
surrounding  the  shipments  with  the  view  of  determining  the 
reasonableness  of  the  charges.  We  must  again  conclude  that 
it  would  be  unreasonable  to  apply  the  general  switching 
rate  of  $5.00  per  car  in  force  in  the  Milwaukee  Terminal 
District  to  the  shipments  here  involved.  The  haul  from 
Milwaukee  to  Lake  is  in  the  nature  of  an  eight-mile  line 
movement  and  could  not  possibly  be  classed  as  a  switching 
operation.  Though  both  line  haul  and  switching  operations 
are  transportation  services  in  the  real  sense  of  that  word, 
yet  the  special  conditions  which  surround  switching  traffic 
and  make  for  lower  rates  upon  such  traffic  are  not  the  con- 
ditions surrounding  line  haul  traffic. 

We  therefore  find  and  determine  that  the  rate  of  2i  els. 
per  cwt.  or  45  cts.  per  ton,  exacted  of  the  petitioner  on  its 
shipments  of  coal  from  Milwaukee  to  Lake,  Wis.,  was  un- 
usual and  exorbitant,  and  that  a  reasonable  rate  upon  such 
shipments  would  have  been  IJ  cts.  per  cwt.  or  35  cts.  per 
ton.  Upon  examination  of  the  exhibit  filed  with  the  com- 
plaint and  as  amended  by  supplementary  exhibit  and  expense 
bills  filed  in  evidence  thereof,  it  appears  that  the  coal  ship- 
ments upon  which  the  petitioner  is  entitled  to  a  refund  are 
as  follows: 


Date  of 
way- 
bill 

No.  of 

Wt. 

Chgs.  ®  45 

cts.  per 

ton 

Chgs.  ®  35 

cts.  per 

ton 

Aral,  of 
refund 

12-22-11 

1-  8-12 
1-15-12 
1-17-12 

1-20-12 
1-24-12 
1-28-12 

2-  7-12 

3-10-12 
8-12-12 
8-24-12 
9-  5-12 

9-12-12 

9-21-12 

9-24-12 

10-14   12 

69.388 
65 , 987 
67,121 
67,626 

68,441 
69,171 
95,239 
66,303 

66,099 
66,188 
69,162 
65,275 

3,235 
67,782 
68.140 
67 , 263 

51,200 
43,300 
52,000 
43,000 

50,200 
54,200 
63,500 
68,500 

43,400 
55,700 
48.300 
53,700 

80,200 
48,500 
44,800 
52,800 

111.52 

9.74 

11.70 

9.68 

11.30 
12.20 
14.29 
15.41 

9.78 
12.60 
10.87 
12.08 

18.05 
10.91 
10.08 
11.88 

18.96 
7.58 
9.10 
7.53 

8.79 

9.49 

11.11 

11.99 

7.60 
9.75 
8.45 
9.40 

14.04 
8.49 
7.84 
9.24 

$2.56 
2.16 
2.60 
2.15 

2.51 
2.71 
3. IS 
3.42 

2.18 
2.85 
2.42 
2.68 

4.01 
2.42 
2.24 
2.64 

Total.  . 

$192.09 

$149.36 

$42.73 
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Waybill  No.  96397,  dated  11-29-12,  upon  a  shipment  of 
soft  coal,  charges  aggregating  $9.02,  was  excluded  from  this 
refund,  having  been  included  in  a  former  refund.  The  pe- 
titioner is  entitled  to  a  refund  of  $42.73. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  be  and 
the  same  hereby  is  authorized  and  directed  to  refund  to  the 
petitioner,  John  Schulz,  the  sum  of  $42.73,  being  the  amount 
charged  said  petitioner  on  sixteen  shipments  of  coal  from 
Milwaukee  to  Lake,  in  excess  of  the  reasonable  rate. 
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IN  RE  APPLICATION  OF  THE  BALDWIN'S  MILLS  TELEPHONE 
COMPANY  FOR  AUTHORITY  TO  INCREASE  RATES. 


Decided  April  18,  1916. 

Applicant  operates  a  rural  telephone  system  between  Weyauwega  and 
Waupaca.  Present  rate,  $1.00  per  month,  which  includes 
unlimited  service  with  both  places.  Twenty-five  cents  a  month 
is  paid  to  the  company  at  each  place  for  switching  service, 
leaving  50  cents  per  month  to  meet  all  other  expenses.  Rate 
asked,  $L25  per  month. 

Held:  That  the  present  rate  falls  short  of  meeting  the  full  reauirements 
of  the  company  by  at  least  the  amount  required  to  Keep  lines 
and  instruments  in  order  from  day  to  day,  and  that  the  rate 
asked  for  the  service  at  present  rendered  is  not  excessive. 

Application  granted.  Recommended  that  in  case  some  subscribers  prefer 
the  service  of  only  one  city  at  present  rates,  applicant  take 
measures  as  suggested,  to  meet  tneir  needs,  at  the  same  time 
reducing  the  average  loading  per  line. 

Application  in  the  above  entitled  matter  was  filed  with  the 
Commission  January  24,  1916.  The  Baldwin's  Mills  Tele- 
phone Company  is  a  public  utility  engaged  in  the  manage- 
ment and  operation  of  a  rural  telephone  system  in  territory 
between  Weyauwega  and  Waupaca.  Switching  service  for 
all  subscribers  of  this  company  is  obtained  both  at  Weyau- 
wega and  Waupaca  so  that  all  subscribers  have  unlimited 
sersMce  with  both  of  those  places.  The  rate  of  the  applicant 
now  in  effect  is  $1.00  per  month.  Of  this,  the  company  pays 
25  cts.  per  month  to  the  Wisconsin  Telephone  Company 
for  switching  service  at  Waupaca,  and  25  cts.  per  month  to 
the  Weyauwega  Telephone  Company  for  switching  service  at 
Weyauwega,  leaving  only  50  cts.  per  month  to  meet  all 
other  expenses.    A  rate  of  11.25  per  month  is  asked. 

Hearing  was  set  for  February  29,  1916,  but  no  appearances 
were  entered. 

The  system  of  the  Baldwin's  Mills  Telephone  Company 
consists  of  four  metallic  rural  lines,  each  of  which  is  con- 
nected to  both  the  W^aupaca  and  Weyauwega  switchboards. 
The  total  number  of  subscribers  is  79,  or  an  average  of  al- 
most 20  per  line.    The  company  reports  that  on  December 
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31,  1915,  it  had  98J^  miles  of  wire,  which  would  indicate 
that  the  average  length  of  its  lines  was  slightly  over  12  miles. 
The  fact  that  these  lines  are  very  long  will  probably  justify 
rather  heavy  loading,  which  would  not  be  considered  reason- 
able on  shorter  lines. 

It  appears  from  the  data  in  the  rate  file  of  this  company 
that  the  rate  originally  filed  was  |1.00  per  month,  which 
entitled  subscribers  to  service  with  the  Waupaca  exchange 
only.  On  February  21,  1910,  the  then  secretary  of  the  com- 
pany wrote  the  Commission  stating  that  one  of  the  com- 
pany's lines  was  to  be  connected  to.  the  Weyauwega  switch- 
board so  that  subscribers  on  that  line  would  have  unlimited 
service  both  at  Weyauwega  and  at  Waupaca.  The  secre- 
tary was  advised  that  as  this  was  in  the  nature  of  additional 
service,  the  rate  would  be  approved,  and  on  May  12,  1910, 
the  company  filed  a  complete  schedule  in  accordance  with 
the  correspondence  which  had  taken  place  between  it  and 
the  Commission.  Later,  the  company  filed  a  schedule  of 
its  rates  as  of  January  3,  1911,  to  the  effect  that  all  lines 
were  connected  with  two  exchanges  and  that  the  rate  per 
telephone  was  $1.00  per  month  for  service  through  both 
exchanges. 

This  application,  therefore,  is  apparently  filed  for  the 
purpose  of  restoring  the  practice  which  was  authorized  in 
1910  and  which  for  some  reason  was  later  discontinued. 
The  company  reports  a  cost  of  plant  as  of  December  31, 
1915,  of  $3,596.29,  or  approximately  $47.00  per  telephone. 
Whether  or  not  this  can  be  accepted  as 'a  fair  valuation  to 
be  placed  upon  applicant's  system  need  not  be  determined. 
It  is  evident  that  $12.00  per  year  is  insufficient  to  meet  the 
operating  and  maintenance  expenses  of  the  company  and 
provide  for  depreciation  and  interest.  After  a  payment  of 
$6.00  per  year  per  telephone  to  the  two  companies  from 
which  the  applicant  receives  switching  service,  there  remains 
but  $6.00  per  telephone  to  provide  for  the  upkeep  of  the 
lines,  for  taxes,  interest,  and  depreciation.  Even  if  we 
assume  that  the  value  of  the  plant  is  only  $40.00  per  tele- 
phone, interest,  depreciation,  and  taxes  will  require  the  full 
amount  available  for  all  purposes  after  the  cost  of  switching 
service  has  been  met.  It  is  evident,  therefore,  that  the  pres- 
ent rate  falls  short  of  meeting  the  full  requirements  of  the 
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company  by  at  least  the  amount  required  to  keep  lines  and 
instruments  in  order  from  day  to  day. 

It.  is  possible  that  a  number  of  subscribers  would  prefer 
to  take  the  service  of  only  one  city  and  continue  to  receive 
it  at  the  112.00  rate.  If  this  is  the  case,  the  company  should 
try  to  arrange  its  service  so  that  one  or  more  of  its  lines  can 
be  cut  between  Weyauwega  and  Waupaca  so  as  to  reduce 
the  average  loading  per  line  and  at  the  same  time  furnish 
subscribers  with  the  service  which  they  require.  For  the 
service  at  present  received  it  is  apparent  that  a  rate  of  $15.00 
per  year  will  not  be  excessive. 

It  is  Therefore  Ordered,  That  the  applicant  be  and 
the  same  hereby  is  authorized  to  discontinue  its  present 
rate  where  service  is  furnished  through  both  the  Waupaca 
and  Weyauwega  exchanges  and  to  substitute  a  rate  of 
$15.00  per  telephone  per  year. 
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IN  RE  INVESTIGATION.  ON  MOTION  OF  THE  COMMISSION. 
OF  THE  RATES  AND  RULES  FOR  SWITCHING  SERVICE 
OF  THE  HAWKINS'  CREEK  TELEPHONE  COMPANY 
AND  THE  WESTFORD  TELEPHONE  COMPANY  AT 
HUB  CITY,  WISCONSIN. 


Submitted  Jan.  5,  1916.     Decided  April  18,  1916. 

The  order  issued  in  the  matter  of  Hawkins  Creek  Tel.  Co.  ei  al.  v.  Badger 
Tel.  Co.  14  W.  R.  C.  R.  655,  requiring,  among  other  things, 
the  reestablish  men  t  of  physical  connection  at  Hub  City,  and 
providing  for  switching  rates  at  that  point  and  compensation 
to  the  operator,  is  modified  in  certain  respects  as  to  tnat  phase 
of  the  order  in  view  of  subsequent  experience  in  the  matter,  it 
appearing  that  a  somewhat  larger  compensation  than  provided 
by  the  order  is  required  for  the  operator,  that  the  optional 
message  rate  for  service  through  the  switch  is  not  feasible  in 
this  case,  and  that  a  flat  rate  better  meets  the  situation,  that  a 
rate  should  be  made  for  companies  connecting  with  parties 
hereto  and  desiring  service  through  the  switch,  and  that  certain 
arrangements,  as  specified,  are  necessary  as  regards  collections 
and  payments' involved.  It  is  also  provided  that  no  lines  at 
present  connected  with  the  switch  shal]  be  disconnected  without 
authority  from  the  Commission. 

This  action  arises  as  a  result  of  misinterpretation  of  and 
dissatisfaction  concerning  certain  portions  of  an  order  issued 
by  this  Commission  on  June  29,  1914,  in  Hawkins'  Creek 
Tel.  Co.,  Westford  Tel.  Co.  v.  Badger  Tel.  Co.,  1914.  14  W. 
R.  C.  R.  655.  The  parts  of  the  above  order  upon  which  the 
present  action  is  based  relate  to  the  amounts  which  each 
company  should  pay  toward  the  maintenance  of  the  Hub 
City  switch.  It  is  unnecessary  to  go  into  the  details  of  the 
previous  action  further  than  to  state  that  the  Hub  City 
switch  furnishes  means  for  the  connection  of  a  number  of 
rural  lines,  two  of  which  are  owned  by  the  Badger  Tele- 
phone Company,  four  by  the  Westford  Telephone  Company, 
one  by  the  Hawkins  Creek  Telephone  Company,  and  one  by 
the  Shields  Telephone  Company.  Among  other  things  pro- 
vided for  in  the  former  order,  it  was  specified  that  each 
of  the  three  companies  mgde  parties  to  the  case  place  in  effect 
an  optional  set  of  rates,  to  be  applicable  to  all  subscribers, 
of  $1.00  per  telephone  per  year  or  5  cts.  per  call  for  service 
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through  the  Hub  City  switch.  These  rates  were  to  be  paid 
by  the  subscribers  to  their  respective  companies.  The  com- 
panies were  ordered  to  pay  to  the  operator  of  the  Hub  City 
switch  $1.00  for  each  telephone  connected  directly  with  the 
switch.  It  appears  thai  the  Westford  Telephone  Company 
interpreted  the  order  to  mean  that  the  companies  should  pay 
to  the  Hub  City  operator  the  amount  received  from  the 
optional  $1.00  rate  and  also  the  amount  of  $1.00  per  tele- 
phone for  each  station  connected  directly  with  the  switch, 
thus  making  a  total  of  nearly  $2.00  per  phone. 

Hearing  in  the  matter  was  held  at  Hub  City  on  January 
5,  1916. 

Appearances  were  as  follows: 

A.  Rigo  for  Hawkins'  Creek  Telephone  Company;  Frank 
Rockweiler  for  Westford  Telephone  Company;  W.  C.  Schell 
for  Badger  Telephone  Company;  Harvey  Fogs  for  Badger 
Telephone  Company;  J.  L.  Shields  for  Shields  Telephone 
Line;  Ed.  Holbrook  in  his  own  behalf;  Ed,  Snow  in  his  own 
behalf. 

At  the  hearing,  in  addition  to  bringing  out  the  misunder- 
standing of  the  former  order  as  outlined  above,  some  testi- 
mony was  taken  as  to  the  amount  which  would  be  reasonable 
pay  for  the  Hub  City  operator.  The  present  operator 
testified  that  the  work  could  be  done  for  $150.00  per  year. 
However,  from  comparisons  with  salaries  paid  for  similar 
service  in  other  exchanges,  we  are  led  to  believe  that  $135.00 
per  year  would  be  sufficient  compensation  for  the  service 
performed  in  this  case.  This  would  amount  to  $11.25  per 
month.  A  traffic  study  w^as  made  at  the  Commission's 
direction  for  two  days,  Januarys  5  and  6,  1916.  This  study 
showed  an  average  of  60  calls  per  day  through  the  switch. 
If  we  accept  this  as  the  average  calling  rate  through  the 
year,  we  find  that  at  $11.25  per  month  the  average  cost  per 
call  would  be  approximately  six-tenths  of  a  cent.  It  appears 
that  this  is  an  entirely^  reasonable  charge  and  the  former 
order  will  therefore  be  so  adjusted  as  to  make  it  possible 
that  the  operator  at  Hub  City  be  recompensed  to  this 
amount.  $135.00  per  year  will  mean  that  revenues  to  the 
extent  of  approximately  $1.75  per  phone  for  each  phone 
directly  connected  with  the  switch  must  be  provided,  since 
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there  are  at  present  in  the  neighborhood  of  77  telephones 
thus  directly  connected  to  the  switch. 

The  former  order,  as  outlined  above,  provided  for  an 
optional  rate  of  5  cts.  per  call,  or  11.00  per  year  for  unlimited 
service  through  the  switch.  Such  a  rate  has  worked  out 
very  well  in  a  number  of  other  instances  in  various  parts  of 
the  state,  but  in  this  case  its  application  has  not  been  entirely 
successful,  due  to  the  inability  of  the  operator  to  ascertain 
the  identity  of  the  calling  party.  We  have  reached  the  con- 
clusion that  the  interests  of  the  subscribers  located  in  this 
section  will  be  best  subserved  by  the  installation  of  a  flat 
rate  with  unlimited  service  through  the  switch.  Under 
such  a  rate  it  appears  reasonable  that  the  subscribers  con- 
necting directly  with  the  switch  should  pay  a  part  of  the 
$1.75  per  subscriber  charge  and  that  the  remainder  should 
be  made  up  by  the  companies.  We  believe  that  a  payment 
of  $1.00  per  year  by  each  subscriber  connected  directly  to 
the  switch,  plus  an  additional  $0.75  for  each  subscriber 
directly  connected  to  the  switch  to  be  paid  by  the  company 
as  a  whole,  will  be  a  reasonable  division  of  the  rate  between 
the  companies  and  the  subscribers. 

Authorization  will  also  be  made  for  companies  connecting 
with  the  switch  to  install  at  their  option  a  5-ct.  message  fee 
or  a  flat  rate  of  $1.00  per  year  for  subscribers  of  outside 
connecting  companies  which  may  desire  the  service  through 
the  switch.  This  provision  will  meet  the  demand,  among 
others,  of  a  number  of  subscribers  of  the  Hillsboro  Tele- 
phone Company  who  have  presented  a  petition  stating  that 
the  service  through  this  switch  is  desirable  to  them  and 
requesting  that  the  Commission  maintain  the  Shields  line 
connection  with  the  switch.  These  subscribers  get  their  con- 
nection to  Hub  City  through  the  Shields  switch  and  over 
the  Shields  line.  It  seems  but  reasonable  that  provision 
should  be  made  authorizing  a  charge  for  calls  through  the 
Hub  City  switch  from  such  subscribers. 

Collections  for  the  switching  service  through  the  Hub  City 
switch  in  the  past  have  been  made  directly  by  the  operator 
of  the  switch.  This  arrangement  has  not  worked  out  satis- 
factorily, and  we  beUeve  that  a  better  course  would  be  to 
have  one  of  the  owners  of  the  switch  delegated  to  make  the 
collections  from  the  companies  involved.    We  will  delegate 
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the  Westford  Telephone  Company  to  perform  this  service 
and  see  that  the  operator  of  the  switch  is  properly  compen- 
sated. The  Westford  company  will  be  required  to  send 
statements  to  each  of  the  companies  involved  on  the  first 
of  the  third  month  of  such  six-months  period  in  which  serv- 
ice is  rendered  covering  the  $1.75  per  telephone  for  each 
telephone  directly  connected  to  the  switch.  The  amounts 
due  will  be  required  to  be  paid  to  the  Westford  company 
within  30  days  of  the  time  when  due.  The  above  provisions 
appear  to  be  reasonable  and  will  reduce  the  method  of  col- 
lection to  a  more  businesslike  basis. 

This  action  does  not  include  questions  of  rates  or  service 
through  the  so-called  Rego  switch  connecting  lines  of  the 
Hawkins  Creek  Telephone  Company  with  the  Badger  Tele- 
phone Company.  No  change  in  the  present  rate  schedule 
for  calls  through  this  switch  will  therefore  be  made  and  the 
provisions  of  this  order  will  in  no  way  be  applicable  or  super- 
sede the  provisions  of  the  former  order  with  respect  to  rates 
and  traffic  through  this  switch. 

It  is  Therefore  Ordered:  That  sees.  3  to  10  (inclusive) 
of  the  Commission's  former  order  in  Hawkins  Creek  TeL 
Co.,  Westford  Tel.  Co.  v.  Badger  Tel.  Co.,  1914, 14  W.  R,  C.  R. 
655,  insofar  as  they  apply  to  the  Hub  City  switch,  be  and 
the  same  hereby  are  repealed;  and  that  the  other  sections 
of  the  former  order  shall  remain  in  full  force  and  effect. 

Further,  it  is  Ordered:  That  the  following  rates  and 
rules  shall  be  placed  in  effect  governing  the  connection  be- 
tween the  various  companies  at  Hub  City: 

1.  Each  company  made  a  party  to  this  case  shall  pay  for 
service  through  the  Hub  City  switch  the  sum  of  $1.75  for 
each  subscriber  connected  directly  with  the  Hub  City  switch. 

2.  Each  company  made  a  party  to  this  case  shall  charge 
those  of  its  subscribers  connected  directly  with  the  Hub 
City  switch  $1.00  per  telephone  per  year  in  addition  to  the 
regular  rates  for  service  and  shall  pay  the  remaining  $0.75  per 
subscriber  of  the  $1.75  charge  out  of  the  company's  treasury 
for  the  company  as  a  whole.  This  payment  shall  entitle  all 
subscribers  of  companies  connecting  directly  with  this 
switch  to  unlimited  service  through  the  switch. 

3.  All  payments  shall  be  made  directly  to  the  Westford 
Telephone  Company,  which  company  is  hereby  made  re- 
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sponsible  for  the  collection  of  the  amounts  due  and  for  the 
maintenance  of  service  through  the  Hub  City  switch. 

4.  Payments  for  this  service  shall  be  made  by  the  com- 
panies involved  every  six  months.  Statements  shall  be 
rendered  to  each  company  by  the  Westford  Telephone  Com- 
pany on  the  first  of  the  third  month  in  which  service  is 
rendered  and  the  amounts  due  must  be  paid  to  the  West- 
ford  company  within  the  third  month  in  which  service  is 
rendered. 

5.  Each  company  made  a  party  to  this  case  is  hereby 
authorized  to  place  in  effect  and  collect  from  outside  con- 
necting companies  the  following  optional  rate  for  subscribers 
of  such  companies  desiring  service  through  the  Hub  City 
switch. 

$1.00  per  telephone  per  year  for  unlimited  service  or 
5  cts.  per  call  for  all  subscribers  not  electing  the  unlimited 
service  rate. 

6.  No  lines  at  present  connected  with  the  Hub  City 
switch  shall  be  disconnected  from  this  switch  without  appli- 
cation to  and  authority  for  such  action  from  this  Commission. 

7.  The  above  provisions  of  this  order  shall  be  effective 
July  1,  1916, 
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IN  RE  APPLICATION  OF  FEELEY\S  PIKE  LAKE  TELEPHONE 
COMPANY  FOR  AUTHORITY  TO  INCREASE  ITS  RATES, 
TOLLS  AND  CHARGES. 


Decided  April  18,  1916. 

Applicant  operates  a  single  full  metallic  line  20  miles  long  connecting 
the  Pike  Lake  Summer  Resort  with  lines  of  the  Glidden  and 
Wis.  Tel.  Co.,  at  Fifield.  Present  rate,  $1.50  per  month;  rates 
asked,  $2.50  for  public  and  private  summer  hotels,  resorts 
and  cottafles,  SI. 50  for  rural  subscribers,  and  15  cts.  per  message 
for  nonsuDscribers.  Added  investment  in  making  construction 
full  metallic  and  otherwise  improving  and  extending  the  ser\'ice 
is  the  ground  for  the  application.  The  rural  patron  furthest 
distant  is  situated  14  miles  from  Fifield;  summer  resort  patrons 
reside  from  20  to  25  miles  away. 

Held:  That  the  return,  on  the  basis  of  facts  available,  afforded  by  the 
schedule  applied  for  will  not  be  unreasonable,  and  that  such 
schedule  should  be  authorized,  subject  to  revision,  if  warranted, 
upon  presentation  of  additional  facts. 

Application  granted. 

The  applicant  in  this  case  operates  a  single  full  metallic 
line,  approximately  twenty  miles  long,  connecting  the  Pike 
Lake  Summer  Resort  with  lines  of  the  Glidden  Telephone 
Company  and  Wisconsin  Telephone  Company  at  Fifield. 
The  line  as  originally  built  was  of  grounded  construction. 
During  the  past  year  the  company  has  expended  a  consider- 
able amount  in  making  its  construction  full  metallic  and  in 
otherwise  improving  and  extending  its  service  and  it  is 
because  of  this  added  investment  that  the  application  is 
made. 

The  application  is  dated  January  6,  1916,  and  is  signed 
by  Mr.  J.  E.  Feeley.  Hearing  in  the  matterwasset  for  Febru- 
ary 10,  1916,  at  Madison;  but  no  appearances  were  entered, 
and  it  is  therefore  necessary  for  the  Commission  to  decide 
the  matter  largely  in  the  light  of  comparisons  of  the  rates 
proposed  with  other  rates  for  a  similar  service  in  various 
sections  of  the  state  upon  which  rates  the  Commission  has 
passed. 

The  lawful  rate  of  this  company  now  on  file  with  the  Com- 
mission is  $1.50  per  month. 
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Applicant  asks  for  authority  to  substitute  rates  as  follows: 

$2.50  per  month  for  public  and  private  summer  hotels, 
resorts  and  cottages. 
$1.50  per  month  for  rural  subscribers. 
15  cts.  per  message  for  nonsubscribers. 

It  is  set  forth  in  the  application  that  the  qost  to  install 
the  present  full  metallic  construction,  including  fifteen 
new  telephones,  is  approximately  $2,500.  In  the  absence  of 
definite  information  as  to  the  expense  to  maintain  the 
line,  estimates  based  upon  the  expense  of  other  telephone 
utilities  similarly  situated  have  been  made.  These  estimates 
indicate  that  it  will  require  approximately  $400  per  year 
for  operating  expenses  for  this  company.  Divided  among 
fifteen  phones  this  will  amount  to  $26.66  per  year  per  phone. 
It  appears  evident,  therefore,  that  the  present  rate  will  be 
insufficient  to  meet  operating  expenses.  The  above  $26.66 
per  telephone  appears  to  be  rather  high  as  compared  with 
other  rates  of  telephone  companies,  but  when  we  take  into 
consideration  the  unusual  length  of  line  which  it  is  necessar>^ 
to  install  in  the  present  instance  to  serve  the  subscribers  of 
this  company,  it  will  be  evident  that  the  return  per  subscriber 
must  be  rather  high  to  meet  operating  expenses.  In  support 
of  its  application  for  a  higher  rale  for  summer  resorts  than 
for  rural  patrons,  applicant  states  that  the  farthest  rural 
patron  resides  fourteen  miles  from  Fifield  while  the  summer 
resort  patrons  reside  in  the  neighborhood  of  twenty  to 
twenty-five  miles  from  Fifield.  Applicant  also  states  ^hat 
the  rates  petitioned  for  have  been  accepted  as  reasonable 
by  its  patrons. 

Taking  all  of  the  facts  which  are  available  into  considera- 
tion, we  find  that  the  return  which  the  applicant  will  re- 
ceive from  the  rate  schedule  which  it  proposes  will  not  be 
unreasonable.  The  rural  subscribers  will  be  benefited  ma- 
terially by  the  change  to  full  metallic  service  and  the  sum- 
mer resort  patrons  will  be  able  to  receive  adequate  service 
for  long  distance  connections.  The  nonsubscribers'  fee  of 
15  cts.  per  call  in  this  instance  appears  to  be  reasonable. 
The  schedule  of  rates  applied  for  will  therefore  be  authorized, 
subject  to  revision  by  the  Commission  upon  presentation 
of  additional  facts. 
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It  is  Therefore  Ordered,  That  the  applicant,  the 
Feeley's  Pike  Lake  Telephone  Company,  be  and  the  same 
hereby  is  authorized  to  suspend  the  schedule  of  rates  now  in 
effect  and  substitute  therefor  the  following  schedule: 

$2.50  per  month  for  public  and  private  summer  hotels, 
resorts  and  cottages. 

$1.50  per  month  for  rural  subscribers  on  full  metallic 
lines. 

15  cts.  per  message  for  nonsubscribers. 
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IN    RE    APPLICATION    OF    THE    BKKF    RIVP:R    TELEPHONE 
COMPANY  FOR  AUTHORITY  TO  INCREASE  RATES. 


Decided  April  18,  1916. 

Applicant  operates  an  exchange  in  Osseo  and  adjacent  rural  territory. 

Present  rate,  $6.00  per  telephone  per  year;  rate  asked,  $9.00 

per  year. 
Application  granted. 

This  application  was  filed  with  the  Commission  January 
21,  1916.  Applicant  is  a  public  utility  operating  an  exchange 
in  Osseo,  Wis.,  and  adjacent  rural  ferritory,  which  exchange 
served  on  December  31,  1915,  a  total  of  eighty-seven  sub- 
scribers. The  legal  rate  of  the  applicant,  as  filed  with  the 
Commission,  is  $6.00  per  telephone  per  year.  Applicant 
states  that  it  is  unable  to  keep  its  line  in  repair  and  to  give 
good  service  at  the  present  rate  and  seeks  authority  to  put 
in  effect  a  rate  of  $9.00  per  telephone  per  year,  applicable 
alike  to  stockholders  and  nonstockholders. 

Hearing  was  set  for  February  24,  1916,  but  no  appearances 
were  entered. 

It  appears  from  the  report  of  the  applicant  for  the  year 
ended  December  31,  1915,  that  on  that  date  there  were 
twenty-one  local  subscribers  and  sixty-six  rural  subscribers. 
The  total  number  of  rural  Unes  was  six.  All  lines  are  re- 
ported as  grounded.  We  believe  that  no  analysis  of  the  situ- 
ation is  required  to  show  that  it  is  impossible  for  any  tele- 
phone company  to  furnish  a  satisfactory  grade  of  service 
at.  Ihe  rate  of  $6.00  per  year.  Even  at  19.00  per  year  the 
full  cost  of  the  service  will  not  be  met,  but  as  practically 
all  of  applicant's  subscribers  are  stockholders,  no  particular 
injustice  will  be  done  by  placing  the  rate  at  $9.00  per  tele- 
phone per  year,  even  if  that  rate  is  not  fully  remunerative. 

It  is  Therefore  Ordered,  That  the  applicant,  the  Beef 
River  Valley  Telephone  Company,  be  and  the  same  hereby 
is  authorized  to  discontinue  its  present  rate  of  $6.00  per  tele- 
phone per  year  and  to  substitute  a  rate  of  $9.00  per  tele- 
phone per  year. 
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IN  HE  APPLICATION  OF  THE  WATEHTOWN  TELEPHONE 
COMPANY  FOR  AUTHORITY  TO  INCREASE  ITS  RATES, 
TOLLS.  AND  CHARGES. 


Submitted  Jan,  19,  1916.     Decided  April  18,  1916. 


Where  subscribers  have  borne  part  of  the  expense  of  extensions  in  order 
to  receive  service,  that  fact,  even  though  the  total  amount  so 
advanced  is  relatively  not  large,  is  entitled  to  consideration 
in  an  application  to  increase  rates  when  the  applicant  is  already 
earning  about  6  per  cent  above  the  amount  required  for  de- 
preciation upon  the  fair  value  of  its  property. 

If  the  quality  of  the  service  is  unsatisfactory,  all  means  of  improving 
the  same  should  be  exhausted  before  an  increase  in  rates  should 
be  authorized. 

Applicant  is  engaged  in  the  management  and  operation  of  a  telephone 
system  in  the  vicinity  of  Watertown.  The  quality  of  its  service 
was  attacked  at  the  hearing. 

Held:  That  the  company  is  receiving  slightly  over  6  per  cent  upon  the 
fair  value  ot  the  property  after  providing  6  }^  per  cent,  which  is 
considered  ample  in  this  case,  for  depreciation;  that  when 
applicant  has  thoroughly  overhauled  its  system  and  put  the 
service  upon  the  best  possible  basis,  some  readjustment  may  be 
required,  but  that  for  the  present  the  return  must  be  regarded 
as  adequate  under  the  circumstances  of  the  case. 

Application  refused. 

Application  in  the  above  entitled  matter  was  filed  with  the 
Commission  August  24,  1915.    Applicant  is  a  public  utility 
i  engaged  in  the  management  and  operation  of  a  rural  tele- 

I  phone  system  in  the  vicinity  of  Watertown,  with  legal  rates 

at  the  time  of  the  application  as  follows: 

Residence  phones $1.25  per  month. 

Business  phones 1.50 

Two-party  residence  phones  within  one  mile  circuit...  1.50        '* 

Applicant  asks  for  authority  to  put  in  effect  the  following 
schedule; 

Residence  Telephones: 

Within  a  radius  of  four  miles  from  central  switching  sta- 
tion, $18.00  per  year,  payable  on  the  first  day  of  January 
and  quarterly  thereafter. 

Business  Telephones: 

Within  a  radius  of  four  miles  from  central  switching  sta- 
tion, $21.00  per  year,  payable  on  the  first  day  of  every 
three  months. 
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To  the  above  there  is  added  75  cts.  per  quarter  for  each 
additional  mile  from  central  switching  station. 

Two-party   line   residence   telephone   within   two    miles 
from  central  switching  station  $6.00  quarterly. 

The  following  discounts  will  be  allowed: 

If  quarterly  rental  is  paid  by  the  20th  of  the  first 

month,  75  cts. 
If  paid  by  20th  of  second  month,  50  cts. 
If  paid  by  20th  of  third  month,  25  cts. 

Hearing  in  the  above  entitled  matter  was  held  al  Madison, 
January  19,  1916.  J.  T.  Prentiss  appeared  for  the  Water  town 
Telephone  Company  and  Fred  Smith  on  behalf  of  subscribers 
on  a  number  of  the  circuits  of  that  company. 

At  the  hearing  certain  matters  with  reference  to  the  history 
and  financial  condition  of  the  company  were  taken  up  and 
some  testimony  introduced  regarding  the  service  furnished. 
It  appears  that  the  Water  town  Telephone  Company  is  a 
metallic  rural  system  on  cedar  poles,  serving  a  total  of  ap- 
proximately four  hundred  subscribers.  Switching  service 
is  furnished  by  the  Watertown  exchange  of  the  Wisconsin 
Telephone  Company.  The  Wisconsin  Telephone  Company 
also  has  charge  of  the  collecting  and  certain  managerial 
details.  All  materials  as  used  are  purchased  from  the  Wis- 
consin Telephone  Company  at  cost  price,  plus  a  carrying 
charge,  which  does  not  seem  to  be  unreasonable.  The  Water- 
town  Telephone  Company  is  thereby  relieved  of  the  necessity 
of  carrying  a  stock  of  materials  and  supplies. 

A  valuation  was  made  by  the  engineering  staff  of  the  Com- 
mission as  of  December  1,  1915.  The  cost  of  reproduction 
new,  as  determined  by  the  staff,  was  123,051,  and  the  re- 
production cost  less  depreciation  was  $13,572.  It  appears, 
however,  that  some  modification  of  this  valuation  should  be 
made  on  account  of  receivers,  transmitters,  and  induction 
coils  which  are  furnished  by  the  Wisconsin  Telephone  Com- 
pany, and  the  use  of  which  is  covered  by  the  amount  paid 
for  switching  service,  and  for  other  reasons  which  make  the 
cost  new  approximately  $22,425  and  the  present  value  ap- 
proximately $13,196.  An  audit  of  the  expenses  of  the 
Watertown  Telephone  Company  was  made  by  the  Com- 
mission's accounting  staff  for  the  year  ending  December  31, 
1915,  and  the  books  found  to  be  substantially  correct. 
Following  is  a  summary  of  the  amounts  charged  to  the 
primary  expense  accounts  as  shown  by  our  audit: 
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Central  office  expense $1,206.07 

Wire  plant  expense 867.45 

Substation  expense 438.65 

Commercial  expense 183.95 

General  expense 244.33 

Undistributed  expense 365.41 

Total  of  foregoing $3,305.86 

Taxes , 191.44 

Total  direct  expenses  and  taxes $3,497.30 

Total  operating  revenues  for  the  past  year  were  |5,975.10. 
Nonoperating  revenues  were  $458.93,  but  an  analysis  of 
the  nonoperating  revenues  indicates  that  in  all  probability 
the  total  of  such  revenues  will  not  amount  to  more  than 
1200  per  year  on  the  average.  This  would  mean  that  the 
total  revenues  which  should  be  considered  for  purposes  of 
this  case  amount  to  |6,175.10.  Operating  expenses,  as  al- 
ready stated,  were  13,497.30,  leaving  $2,677.80  available 
for  interest  and  depreciation.  Depreciation  at  6  per  cent 
of  the  cost*  new  as  shown  by  the  engineers'  appraisal  would 
amount  to  $1,345.50.  The  fair  value  of  the  property  for 
purposes  of  rate  establishment  appears  to  be  in  the  neigh- 
borhood of  $20,000.  If  we  assume  that  the  company  should 
earn  7  per  cent  for  interest  and  profits  upon  this  fair  value, 
the  total  amount  to  be  provided  for  such  return  would  be 
$1,400  per  year,  making  a  total  allowance  for  interest  and 
depreciation  of  $2,745.50.  Six  per  cent  for  depreciation 
may  be  a  rather  conservative  allowance,  but  even  with  an 
allowance  of  6^  per  cent  for  depreciation,  which  it  seems 
would  unquestionably  be  adequate  for  all  of  the  property 
of  the  Watertown  company,  the  total  amount  to  be  provided 
for  depreciation  would  be  $1,457.62.  With  earnings  as  they 
were  during  the  year  1915,  the  amount  available  for  interest 
would  be  $1,220.18,  or  slightly  over  6  per  cent  of  the  fair 
value  of  the  property  after  providing  65  per  cent  for  de- 
preciation. Even  if  nonoperating  revenues  were  to  be  ex- 
cluded the  company  would  be  earning  slightly  over  5  per 
cent  upon  its  fair  value. 

It  was  developed  at  the  hearing  that  in  some  instances 
subscribers  had  borne  part  of  the  expense  of  extensions  in 
order  to  receive  service.  A  statement  submitted  by  the 
company  shows  a  total  of  15  such  instances,  with  total 
contributions  by  subscribers    amounting    to    $528.50     Al- 
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though  the  amount  so  advanced  is  not  large,  and  interest 
upon  it  would  not  amount  to  very  much,  it  is  sufficient  to 
be  worthy  of  consideration,  particularly  when  the  company  is 
apparently  earning  about  6  per  cent  upon  the  value  of  its 
property  above  the  amount  required  for  depreciation. 

Considerable  complaint  was  made  regarding  the  quality 
of  the  service  furnished,  and  the  representative  of  the  com- 
pany admitted  that  upon  a  part  of  the  system  service  was 
unsatisfactory.  He  stated,  however,  that  the  company  had 
done  all  in  its  power  to  remedy  defects  in  service.  We  are 
not  convinced  that  all  means  of  improving  the  service  have 
been  exhausted,  as  we  believe  they  should  be  before  an  in- 
crease in  rates  should  be  authorized.  It  may  be  that  when 
the  company  has  thoroughly  overhauled  its  system  and  put 
the  service  upon  the  best  possible  basis  some  readjustment 
of  rates  will  be  required.  For  the  present,  however,  we  are 
of  the  opinion  that  a  return  of  approximately  6  per  cent  in 
addition  to  an  adequate  allowance  for  depreciation  and  to 
expenses  of  operation  would  seem  to  be  no  more  conserva- 
tive than  might  reasonably  be  expected  for  an  adequate 
return,  although  probably  not  a  liberal  one. 

The  case  is  therefore  dismissed. 
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FRANK  M.  GRAY.  JR. 

vs. 
CHICAGO.  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 
ILLINOIS  CENTRAL  RAILROAD  COMPANY. 


Submitted  Dec.  14,  1915.     Decided  April  18,  1916, 


The  order  issued  in  the  above  entitled  matter  Sept.  1,  1915.  (16  W'.  R.  C. 
R.  703).  required  respondents  to  make  refund  to  petitioner  on 
a  carload  of  well-drilling  machinery  shipped  from  Monroe  lo 
Delavan.  The  shipment  moved  over  the  I.  C.  R.  R.  Co.  to 
Madison,  and  from  there  to  destination  over  the  C.  M.  &  St. 
P.  Ry.  Co..  and  was  charged  the  sum  of  the  two  locals,  or  23  cts. 
Had  the  routine  been  via  Freeport  instead  of  Madison,  a  rate 
of  14  cts.  would  have  applied,  and  refund  was  ordered  on  that 
basis.  It  now  appears  that  the  routing  was  as  directed,  and 
that  the  matter  was  not  left,  as  appeared  before,  to  the  carrier. 

Held:  That  such  being  the  case,  the  other  rate  cannot  be  considered: 
that  the  rate  actually  charged,  however,  was  not  reasonable 
per  se;  that  a  reasonable  rate  for  the  movement  and  class  of 
trafTic  would  have  been  19  cts.  and  that  refund  should  be  paid 
on  such  basis. 

Order  in  accordance  with  foregoing. 

Rehearing. 

On  September  1,  1915,  this  Commission  issued  an  order  in 
the  above  entitled  matter  awarding  to  Frank  N.  Gray,  Jr., 
of  Milwaukee,  reparation  in  the  amount  of  $49.78.  The 
shipment  involved  was  a  carload  of  well-drilling  machinery, 
moving  from  Monroe,  Wis.,  to  Delavan,  Wis.  Transporta- 
tion of  the  car  was  by  the  Illinois  Central  to  Madison,  thence 
by  the  Chicago,  Milwaukee  &  St.  Paul  to  Delavan.  The 
petitioner  was  assessed  the  sum  of  the  local  rates,  viz., 
23  cts.,  making  a  total  charge  of  1127.19.  He  asked  repara- 
tion on  the  basis  of  12  cts.  per  100  lb.,  which  is  the  rate 
which  would  have  applied  had  the  shipment  moved  locally 
via  the  Chicago,  Milwaukee  &  St.  Paul. 

Hearing  in  this  matter  was  first  set  for  February  9,  1915, 
and  subsequently  postponed  to  March  9,  1915,  but  the 
petitioner  did  not  appear  nor  w^as  he  represented  at  either 
time.  On  the  latter  date,  however,  Mr.  J.  N.  Davis  sub- 
mitted a  written  statement  giving  the  defense  of  the  Chi- 
cago, Milwaukee  &  St.  Paul  in  the  matter,  and  upon  this 
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statement  and  the  pleadings  and  documents  on  file,  the  case 
was  decided.  It  was  found  that  C.  M.  &  St.  P.  G.  F.  D. 
3300-B,  effective  at  the  time  the  shipment  moved,  named  a 
joint  Class  A  rate  of  14  cts.  from  Stearns  to  Delavan,  via 
Freeport,  Illinois,  and  appUcable  from  intermediate  stations. 
Monroe,  being  an  intermediate  point  between  Stearns  and 
Delavan  by  this  route,  the  14  ct.  rate  would  have  appUed 
had  the  shipment  moved  thus,  and  the  total  charges  would 
have  been  $77.42  instead  of  $127.19.  On  the  basis  of  this, 
joint  Class  A  rate,  reparation  to  the  amount  named  was 
ordered. 

On  November  2,  1915,  the  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company  and  the  Illinois  Central  Railroad 
Company  filed  with  the  Commission  a  petition  for  a  rehear- 
ing in  the  matter.  The  grounds  for  the  request  were  cited 
as  follows: 

1.  The  petitioner  failed  to  appear  at  the  times  set  for  the 
hearing,  and  did  not  deny  or  answer  the  defense  presented 
by  the  representative  of  the  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company,  but,  on  the  contrary,  tentatively 
admitted  the  defense  offered. 

2.  The  bases  for  awarding  reparation  on  the  Commission's 
order  were  such  that  neither  of  the  respondents  had  an  op- 
portunity to  deny  or  explain. 

3.  The  rate  reported  in  the  order  as  that  which  should  have 
been  charged  on  the  shipment  is  an  interstate  rate,  and,  there- 
fore, beyond  the  control  and  jurisdiction  of  the  Commission. 

4.  No  complaint  was  made  with  reference  to  the  inter- 
state rate  and  no  request  made  by  the  shipper  to  transport 
the  shipment  via  an  interstate  route. 

5.  The  bill  of  lading  executed  by  the  petitioner  authorized 
the  routing  given  by  the  initial  carrier,  the  Illinois  Central 
Railroad  Company. 

6.  The  order  of  the  Railroad  Commission  is  not  based  on 
facts  introduced  in  evidence  and  is  contrary  to  the  law 
applicable  to  the  case. 

Believing  that  all  parties  to  the  case  should  be  granted 
opportunity  to  be  heard,  the  Commission  on  November  23, 
1915,  set  a  date  for  rehearing  the  case.  On  December  14, 
1915,  in  the  office  of  the  Commission,  at  Madison,  J.  N. 
Davis  appeared  for  the  Chicago,  Milwaukee  &  St.  Paul 
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Railway  Company,  and  E.  J.  B.  Schubring  for  the  Illi- 
nois Central  Railroad  Company.  The  petitioner  was  not 
represented.  Mr.  Davis  stated  that  he  had  been  in  Madison 
at  the  time  the  case  was  set  for  hearing  early  in  the  year, 
and  the  statement  which  he  prepared  was  made  at  the 
request  of  the  Commission.  The  Chicago,  Milwaukee  & 
St.  Paul  Ry.  Co.  had  refused  to  pay  the  reparation  awarded, 
for  it  was  felt  that  the  matter  involved  interstate  transpor- 
tation over  which  the  Commission  lacked  jurisdiction. 

The  Milwaukee  road  had  been  called  upon  by  an  attorney 
for  Mr.  Gray  to  pay  the  amount  awarded  and  in  order  to 
finally  clear  the  record  in  the  matter,  it  was  decided  to  ask 
the  rehearing. 

Mr.  Fred  C.  Furry,  of  the  Illinois  Central,  was  introduced 
as  a  witness.  He  testified  that  the  bill  of  lading  shows  that 
this  shipment  was  consigned  by  the  Borden  Condensed 
Milk  Company  to  F.  M.  Gray,  Jr.,  at  Delavan,  and  routed  to 
the  Chicago,  Milwaukee  &  St.  Paul,  at  Madison.  As  the 
bill  carried  specific  routing  instructions,  it  was  thought 
proper  to  assess  the  freight  charges  based  on  the  Madison 
combination.  The  routing  direction  was  probably  given  by 
Mr.  Gray  himself  or  his  agent. 

Mr.  Davis  explained  that  no  mention  of  the  routing  in- 
structions was  made  in  the  testimony  submitted  at  the  time 
the  case  was  first  set  for  hearing,  as  he  did  not  then  know  of 
them.     Had  there  been  no  routing  instructions,  it  would 
\  have  been  incumbent  on  the  Illinois  Central  Railroad  Com- 

I  pany  to  send  the  shipment  by  the  cheapest  route  and  in 

;•  case  of  failure  to  do  so,  that  company  would  have  been  liable 

ji,  for  the  overcharge.    But  the  fact  that  the  specific  routing 

appeared  on  the  bill  of  lading  estopped  them  from  routing 
the  shipment  via  Freeport.  Moreover,  the  Chicago,  Mil- 
waukee &  St.  Paul  officials  feel  that  in  a  case  of  this  kind 
the  Commission  has  no  authority  to  order  a  refund  on  the 
basis  of  a  lower  interstate  rate. 

The  bill  of  lading  for  the  shipment,  signed  by  the  Borden 
Condensed  Milk  Company  as  shipper,  and  giving  the  routing 
instructions,  makes  it  incumbent  upon  us  to  assume  that  the 
shipper  issued  the  routing  directions,  or  at  least  agreed  to 
them.  The  petitioner  was  doubtless  aware  of  the  higher 
freight  charges  over  the  two-Hne  route  to  Delavan.     But 
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the  fact  that  he  elected  to  use  that  means  of  transportation, 
rather  than  haul  the  outfit  through  the  city  of  Monroe  and 
load  on  the  Chicago,  Milwaukee  &  St.  Paul  tracks  cannot 
enter  into  consideration  of  the  reasonableness  of  the  charges 
assessed  by  the  two  carriers.  Furthermore,  we  must  assume 
that  he  was  familiar  with  the  14  ct.  rate  over  the  two  lines 
via  Freeport.  His  motive  in  shipping  and  routing  as  he  did 
does  not  concern  us.  But  what  is  a  matter  for  our  considera- 
tion and  determination  is  the  reasonableness  of  the  charges 
assessed.  We  do  not  feel  that  the  method  we  may  use  in 
determining  that  fact  is  of  material  importance. 

Obviously,  the  shipper  having  chosen  to  ship  as  he  did, 
the  only  question  left  for  us  to  determine  is  the  reasonable- 
ness of  the  rate  assessed.  The  Madison  route  is  the  longer, 
'>€ing  approximately  one  hundred  miles  as  compared  to 
eighty-three  by  way  of  Freeport;  and  the  charges,  had  there 
been  no  joint  rate  via  Freeport,  would  be  proportionately 
higher.  But  it  is  our  conclusion  that  the  sum  of  the  two 
local  rates,  Monroe  to  Madison  over  the  Ilhnois  Central, 
and  Madison  to  Delavan  over  the  Chicago,  Milwaukee  & 
St.  Paul  is  unreasonable.  Based  on  cost  figures  compiled 
in  this  ofTice  it  is  evident  that  a  through  rate  from  Monroe 
to  Delavan  via  Madison  and  over  the  lines  of  the  Illinois 
Central  and  the  Chicago,  Milwaukee  &  St.  Paul  would 
have  been  19  cts.  per  100  lb.  Well-drilling  machinery  is  a 
commodity  of  high  value  and  the  rate  we  have  named  gives 
the  carriers  a  rate  of  return  which  makes  provision  for  the 
value  of  the  shipment.  On  the  basis  of  this  19-ct.  through 
rate  the  petitioner  is  entitled  to  reparation  in  the  amount 
of  $22.12. 

Therefore  it  is  Ordered,  That  the  respondents,  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company  and  the 
Illinois  Central  Railroad  Company,  be  and  hereby  .  are 
authorized  and  directed  to  refund  to  the  petitioner,  Frank 
M.  Gray,  Jr.,  of  Milwaukee,  the  sum  of  $22.12. 


30~R.V.17 
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STANDARD  LIME  AND  STONE  COMPANY, 

vs. 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 


Decided  April  18,  1916, 

Actual  weight,  instead  of  minimum  weight,  as  a  basis  of  charges  when  a 

car  is  loaded  to  full  visible  capacity,  is  neither  a  practical  nor 

desirable   exception   to   the   general   rule.     Theoretically,   the 

minimum    weight    provision    for    commodities    automatically 

fixes  a  charge  which  will  cover  the  coat  of  caniace  and  give  the 

carrier  a  fair  return.     It  is  conceivable  with  such  an  exception, 

if  the  commodity  carried  happened  to  be  of  low  grade,  thai 

the  transportation  companies  might  often  transport  cars,  the 

charges  on  which  would  not  pay  the  operating  costs.     The 

minimum  weight  provision  also  insures  proper  and  efficient 

^  ,-  loading,  but  with  the  exception  referred  to  there  would  be  no 

;  ;1  way  of  a  carrier's  knowing  whether  a  shipper  had  loaded  his 

1  commodity  to  best  advantage  without  materially  adding  to  its 

^  expense  in  connection  with  the  car. 

^  The  proceeding  is  the  result  of  a  claim  by  respondent  against  petitioner 

/  based  on  an  alleged  undercharge.     Respondent  bases  its  claim  on 

[if  application  of  minimum  weight  provision  to  the  shipments  in 

S;  question.    Petitioner  contends  that  with  the  wood  used  by  it, 

I.  •'  it  is  often  physically  impossible  to  load  to  minimum  weight 

i  I  required,  and  suggests  actual  weight  when  car  is  loaded  to  full 

'  j  visible  capacity.     The  respondent  asks  that  the  Commission 

investigate  further  before  considering  the  change  requested, 
but  is  willing  to  accede  to  the  Commission's  ruling  in  this  case 
as  regards  the  alleged  undercharge.  Investigation  by  the  Com- 
mission of  fuel  wood  rates  is  now  being  earned  on. 
Held:  That  the  exception  asked  by  petitioner  is  neither  practical  nor 
desirable,  and  that  in  view  of  the  investigation  now  in  progress 
!  the  Commission  is  averse  to  making  a  change  either  in  rates  or 

»i  rules  applying  to  the  commodity  in  question;  that  consideration, 

however,  of  the  capacity  of  some  of  the  cars  involved  in  the 
shipments  in  question,  as  well  as  the  other  facts  in  the  case 
lead  to  the  conclusion  that  respondent's  claim  based  on  alleged 
undercharge  should  not  be  sustained. 
Order  in  accordance  with  foregoing. 

This  case  comes  before  the  Commission  in  the  form  of  a 
prayer  for  a  change  in  tariff  rule  governing  minimum  weight. 
Petitioner,  whose  principal  office  is  at  Fond  du  Lac,  maintains 
at  Knowles,  on  the  Chicago,  Milwaukee  &  St.  Paul  Railway, 
a  plant  for  the  manufacture  of  lime  and  uses  kiln  wood  for 
that  purpose.  The  respondent  carrier  has  a  tariff  G.  F.  D. 
No.  5555-H  (under  which  this  traffic  moves)  naming  rates 
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from  points  in  Wisconsin  to  Knowles  and  providing  that 
charges  shall  be  computed  on  a  given  minimum  weight.  No 
distinction  is  made  in  the  minimum  weight  provision  as 
between  wood  which  is  dry  and  wood  which  is  green,  although 
witli  hemlock  the  dry  wood  will  weigh  2,000  lb.  to  the  cord 
and  the  green  wood  4,500  lb.  to  the  cord.  Petition  alleges 
that  with  the  wood  used  by  the  petitioner  it  is  often  physi- 
cally impossible  to  load  to  the  minimum  weight  required  and 
gives  instances  of  three  cars  which  were  loaded  to  full 
capacity  and  did  not  reach  the  required  minimum.  No 
reparation  is  asked.  Charges  were  first  collected  on  actual 
weight  and  later  respondent  put  in  a  claim  against  petitioner 
for  the  amount  due  on  the  basis  of  the  minimum  loading. 
Petitioner  has  refused  to  pay  the  additional  charges  and 
prays  that  the  Commission  will  make  an  order  commanding 
the  carrier  to  desist  from  attempting  to  collect  the  amount. 

J.  N.  Davis  and  0.  W.  Dynes,  attorneys  for  respondent, 
answering  for  the  carrier,  state  that  the  tariff  was  duly  filed 
with  and  approved  by  this  Commission  before  it  became 
effective  and  that  every  reasonable  consideration  was  given 
said  tariff  at  the  time  of  its  compilation.    To  allow  changes 
^0  be  made  in  the  minimum  weight  regulation  on  the  basis 
of  the  condition  of  the  commodity,  without  changing  the 
volume  of  the  rate,  would  work  an  injustice  on  the  respond- 
ent; would  necessitate  the  compilation  of  another  tariff 
which  would  be  impractical  and  very  difficult  of  properly 
policing  to  see  that  the  terms  were  complied  with,  and  would 
work  undue  discriinination. 

Hearing  was  held  in  the  office  of  the  Commission  at 
Madison  on  April  13,  1915.  W.  A.  Titus  appeared  for  the 
petitioner  and  J.  N.  Davis  and  C.  A.  Lahey  for  the  respond- 
ent. 

Mr.  Davis  stated,  on  opening  the  case,  that  the  company 
had  made  an  effort  to  learn  the  facts  with  reference  to  the 
shipments  mentioned  in  the  complaint,  but  neither  through 
the  agent  nor  through  the  office  of  the  car  accountant  had 
he  been  able  to  locate  the  cars.  Mr.  Titus  explained  that 
the  cars  had  come  to  Fond  du  Lac  over  the  Chicago  & 
North  Western  and  were  thence  rebilled  to  Knowles.  Mr. 
Davis  felt  that  because  of  lack  of  information  the  company 
was  m  no  position  to  defend  the  case  but  agreed  to  hear  and 
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question  Mr.  Titus  and  file  whatever  evidence  he  thought 
necessary  later.  Mr.  Titus  introduced  Supplement  No.  3 
C.  &  N.  W.  G.  F.  D.  1602-B  to  Nebraska  Distance  Tariff, 
naming  rates  on  classes  and  commodities  between  all  sta- 
tions on  the  Chicago  &  North  Western  Railway  in  Nebraska. 
The  following  exception  is  there  made  to  the  minimum  on 
lumber  and  articles  taking  lumber  rates;  "when  car  is  loaded 
to  full  visible  capacity,  actual  weight  will  apply,  subject 
to  minimum  of  24,000  lb.  per  car."  He  stated  that  such  an 
exception  was  exactly  what  his  company  desired  the  Chicago, 
Milwaukee  &  St.  Paul  to  incorporate  in  their  tariff  5555-H. 
He  did  not  believe  that  an  exception  such  as  quoted  would 
lead  to  poor  or  careless  loading,  as  in  his  own  case  the  wood 
was  paid  for  after  it  had  been  measured  at  destination. 

The  Chicago,  Milwaukee  &  St.  Paul  submitted  a  letter 
under  date  of  June  8,  1915,  defining  its  position.  Such  por- 
tion as  is  of  import  follows: 

"With  reference  to  the  other  phase  of  the  case  which  is 
indirectly  involved,  we  feel  that  if  the  Commission  is  going 
to  be  called  upon  to  determine  and  decide  the  rule  with 
reference  to  protecting  actual  weight  when  the  minimum 
cannot  be  loaded  in  the  car,  further  evidence  should  be  had, 
not  alone  on  the  part  of  the  railroads,  but  on  behalf  of  the 
shippers  other  than  the  complainant,  for  we  have  always 
considered  that  to  allow  an  exception  to  the  minimum  weight 
would  have  a  tendency  to  foster  careless  loading  and  thus 
deprive  the  use  of  the  car  to  its  fullest  extent.  At  the  same 
time  we  recognize  that  there  is  equity  in  a  claim  where  under 
careful  and  recognized  methods  of  loading  the  minimum 
weight  can  not  possibly  be  loaded  into  the  car.  We,  there- 
fore, earnestly  request  that  no  rule  be  ordered  by  this  Com- 
mission with  reference  to  changing  the  tariffs  in  regard  to 
minimum  weight  on  kiln  wood,  under  the  facts  developed 
in  this  case,  as  we  think  that  if  the  question  is  one  to  be  urged 
with  reference  to  shipments  in  the  state  of  Wisconsin,  a  more 
general  hearing  should  be  had  than  was  developed  in  this 
case.  With  reference  to  reparation,  we  have  no  objection 
to  the  Commission's  entering  an  order  for  reparation  if 
you  feel  that  the  facts  developed  at  the  hearing  warrant 
such  an  order." 

The  same  issue  as  here  involved  came  before  the  Com- 
mission in  1912,  as  a  case  of  this  same  petitioner  against  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company  et  al., 
9  W.  R.  C.  R.  228.    That  order  required  the  Chicago,  Mil- 
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waukee  &  St.  Paul  Railway  Company  to  provide  a  minimum 
of  36,000  lb.  on  kiln  wood  when  the  dimensions  of  the  car 
do  not  exceed  34  feet  in  length,  8  feet  in  width  and  7  feet 
2J  inches  in  height.  All  supplements  to  C.  M.  &  St.  P.  R. 
G.  F.  D.  5555-H  issued  since  May  1912,  carry  that  provision. 

Such  an  exception  as  petitioner  asks  for  would  be  neither 
practical  nor  desirable.  Theoretically,  the  minimum  weight 
provision  for  commodities  automatically  fixes  a  charge  which 
will  cover  the  cost  of  carriage  and  give  the  carrier  a  fair 
return.  Were  the  minimum  weight  limit  abolished,  it  is 
probable  that  the  transportation  companies  would  often 
transport  cars,  the  charges  on  which  w,ould  not  pay  the 
operating  costs.  It  is  conceivable  that  such  might  be  the 
case  even  when  the  car  is  loaded  to  visible  capacity,  if  the 
commodity  carried  is  of  low  grade.  There  would  be  no  way 
of  knowing  whether  the  shipper  had  loaded  his  commodity 
to  best  advantage,  without  materially  adding  to  the  carrier's 
expense  in  connection  with  the  car.  The  minimum  provision, 
then,  insures  proper  and  efficient  loading.  For  these  reasons 
we  cannot  grant  the  petitioner's  request  to  make  actual 
weight  apply  when  car  is  loaded  to  visible  capacity. 

It  may  be  noted  in  this  connection  that  the  Commission 
has  undertaken  an  investigation  of  fuel  wood  rates  which 
will  involve  all  carriers  affected.  Until  the  results  of  such 
investigation  are  analyzed  and  known,  we  are  averse  to 
making  any  changes  in  either  the  rates  or  the  rules. 

The  three  cars  involved  in  this  complaint  on  which  the 
Chicago,  Milwaukee  &  St.  Paul  has  been  attempting  to 
collect  an  alleged  undercharge  are  the  following:  Michigan 
Central  No.  42934,  34  ft.  4  inches  long,  7  feet  in  width  and 
7  feet  3  inches  high;  C.  M.  &  St.  P.  No.  90605,  a  stock  car, 
36  ft.  long,  8  feet  5  inches  in  width  and  7  feet  high;  and 
C.  M.  &  St.  P.  No.  12403,  a  stock  t^ar,  36  feet  2  inches  in 
length  8  feet,  6|  inches  in  width  and  7  feet  2 J  inches  high. 
These  dimensions  are  taken  from  the  Official  Railway  Equip- 
ment Register.  The  Michigan  Central  Car,  it  will  be  noticed, 
has  almost  exactly  the  same  cubical  capacity  as  the  size  of 
the  car  named  by  the  Commission  in  its  order  in  the  case  of 
the  Standard  Lime  &  Stone  Co.  v.  C.  M.  &  St.  P.  R.  Co. 
(1912,  9  W.  R.  C.  R.  228),  which  should  have  a  minimum 
^««ht  of  36,000  lb.     It  is  obvious  that  on  this  car  the 
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minimum  weight  of  36,000  lb.  should  apply  and  that  the 
carrier's  contention  that  the  minimum  of  50,000  lb.  should 
apply  is  not  well  taken.  The  actual  weight  in  this  car  was 
40,000  lb.,  the  rate  assessed  was  2  cts.  per  cwt.,  and  the 
freight  paid  $8.00.  The  additional  amount  which  the  carrier 
is  attempting  to  collect  is  $2.00  on  the  basis  of  the  50,000 
minimum.  It  is  our  belief  that  under  the  tariff  in  effect 
the  carrier  is  not  entitled  to  his  additional  $2.00. 

The  other  two  cars  are  both  Chicago,  Milwaukee  &  St. 
Paul  stock  cars.  While  the  size  and  cubical  capacity  of 
the  two  are  in  excess  of  the  limits  prescribed  by  the  Com- 
mission's order  aad  by  the  tariff,  it  is  well  known  that  a 
stock  car  cannot  be  loaded  to  its  full  cubical  capacity  be- 
cause of  the  racks  and  troughs  which  are  placed  in  them. 
Very  often,  also,  a  stock  car  is  delivered  to  shippers  of  com- 
modities of  kiln  wood  and  brick  before  it  is  clean.  The 
manure  remaining  in  the  car  not  only  is  figured  as  part  of 
the  net  weight  of  the  commodity,  but  also  prevents  capacity 
loading.  It  is  unreasonable  when  stock  cars  are  loaded 
with  kiln  wood  that  the  minimum  weight  for  box  cars 
should  be  applied.  We  hold  that  the  Chicago,  Milwaukee  & 
St.  Paul  collected  a  sufficient  revenue  on  these  two  cars  and 
that  the  additional  $7.50,  the  amount  which  respondent 
tried  to  collect,  should  not  be  paid. 

It  is  our  holding  that  the  Chicago,  Milwaukee  &  St.  Paul 
Railw^ay  Company  has  received  sufficient  revenue  for  the 
movement  of  the  three  cars  in  question  and  that  the  claim 
for  undercharge  is  not  a  good  one. 

Therefore,  it  is  Ordered,  That  the  petition,  insofar  as 
it  relates  to  changing  the  minimum  weights  made  applicable 
by  C.  M.  &  St.  P.  G.  F.  D.  5555-H,  be  and  hereby  is  dis- 
missed. 

It  is  Further  Ordered,  That  the  respondent,  the  Chi- 
cago, Milwaukee  &  St.  Paul  Railway  Company,  cease  and 
desist  from  attempting  to  collect  the  alleged  undercharges 
amounting  to  $9.50  on  the  three  cars  herein  involved. 
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LINDSAY  BROTHERS, 
W.  E.  MORGAN, 

vs. 
MINNEAPOLIS,  ST.  PAUL  AND  SAULT  STE.  MARIE  RAILWAY 

CO. 


LINDSAY  BROTHERS, 

vs. 
CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Submitted  Oct.  12,  1915.     Decided  April  18,  1916. 

The  words  **knocked  down"  etc.,  used  in  Western  Classification  No.  51, 
effective  Feb.  14,  1913,  providing  rates  for  hay  presses,  less 
than  carloads,  cannot  be  held,  due  consideration  oeing  given 
to  previous  issues  of  the  classification,  the  purpose  of  the  change 
in  phraseology  in  No.  51,  and  interpretation  given  in  previous 
ana  other -classifications,  to  carry  any  different  meaning  from 
"detachable  parts  removed." 

Complaint  involving  the  reasonableness  of  charges  paid  on  certain  less 
than  carload  shipments  of  hay  presses,  such  charges  having 
*  been  based  on  the  classification  rating  of  hay  presses,  less  than 
carload,  as  applied  by  respondents.  Western  Classification  No. 
51  uses  the  words  "knocked  down";  previous  issues  used  the 
words,  "detachable  parts  removed."  Petitioners  contend  the 
two  phrases  mean  tne  same  thing;  respondents  contend  the 
words  "knocked  down",  mean  the  complete  disassembling  of 
the  hay  presses. 

Held:  That  consiaering  all  the  circumstances  involved,  the  two  phrases 
mean  the  same  thin^;  that  the  form  in  which  petitioners  shipped 
entitled  them  to  third  class  or  "knock  down  '  rating,  and  that, 
having  been  charged  first  class  rates,  refund  is  due  them. 

Order:  Respondents  are  ordered  to  refund  the  amounts  found  due  and 
to  charge  only  third  class  rates  on  belt  power  hay  presses  knocked 
down  and  prepared  for  shipments  in  the  manner  specified  in 
the  opinion. 

These  two  separate  petitions  were  combined  for  the  reason 
that  each  involves  a  determination  of  the  classification  rating 
of  hay  presses,  less  than  carloads,  and  of  the  reasonableness 
of  charges  paid  on  certain  less  than  carload  shipments  of 
hay  presses  based  upon  this  classification  rating  as  applied 
by  the  respondents. 

Hearing  was  held  October  12, 1915,  at  which  the  petitioners 
were  represented  by  H.  F.  Lindsay  and  the  respondents  by 
^-  C.  Fyfe,  R.  W.  Widdicombe  and  A.  H.  Lossow. 
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Western  Classification  No.  50,  in  force  May  1,  1911,  to 
February  14,  1913,  and  issues  of  the  classification  in  force 
prior  to  May  1,  1911,  as  far  back  as  the  file  of  the  Commis- 
sion goes,  provided  for  hay  presses  as  follows: 

Wheels  on  or  off,  other  detachable  parts  removed,  small  ftaris  in 

packages 3d  class 

With  or  without  power,  loaded  on  open  car,  minimum  weight 

5,000  lb.  each 1st  class 

Set  up,  no  specific  rating  but  understood  to  be  included  with  rating 

on  "Bulky  and  Light  *  agricultural  implements,  except  hand,  N. 

O.  S : D-1  class 

Western  Classification  No.  51,  effective  February  14,  1913, 
made  a  change  from  the  provisions  for  hay  presses  carried 
in  previous  issues  which,  it  seems,  has  a  more  or  less  impor- 
tant bearing  upon  the  matters  at  issue.  The  provision  for  hay 
presses,  less  than  carloads,  in  this  classification  and  as  carried 
in  reissues  thereof  up  to  the  present  time,  except  the  provision 
quoted  below  for  "hay  presses  and  engines  combined** 
which  was  a  new  item  first  published  in  Western  Classi- 
fication No.  52,  effective  Nov.  1,  1913,  are  as  follows: 

Set  up   1st  class 

Knocked  down,  wheels  on  or  off 3d  class 

Hau  Presses  and  Engines  Combined: 

On  wheels  or  on  skids,  small  parts  in  boxes,  bundles  or  crates....  1st  class 

It  will  be  noted  that  prior  to  Classification  No.  51  the  3rd 
class  rating  required  the  removal  of  detachable  parts  (other 
than  wheels)  and  small  parts  in  packages  and  that  classifi- 
fication  No.  51  and  subsequent  issues  require  that  the  ma- 
chines be  knocked  down,  wheels  on  or  off,  in  order  to  entitle 
them  to  3rd  class  rating. 
The  petitions  allege,  among  other  things, 

*  *  *  "that  the  defendants  through  their  agent,  R.  C. 
Fyfe,  have  placed  an  interpretation  upon  the  classification  of 
hay  presses  which  prohibits  the  application  of  third  class 
rating  upon  the  hay  presses  as  knocked  down,  packed  and 
shipped  by  the  complainant,  Lindsay  Brothers,  and  that 
the  said  interpretation  is  unreasonable,  unlawful  and  sub- 
jects the  traffic  of  the  said  complainant  to  undue  prejudice 
and  disadvantage." 

From  the  testimony  taken  and  exhibits  offered  in  evidence 
at  the  hearing  it  appears  that  these  complaints  are  due  to  a 
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difference  in  opinion  between  Lindsay  Brothers  and  the 
respondent  railroads  as  to  what  constitutes  a  "knocked 
down"  hay  press  within  the  meaning  of  the  Western  Classi- 
fication. Witness  for  the  petitioner  contended  that  "de- 
tachable parts  removed"  and  "knocked  down"  mean  the 
same  thing  but  are  differently  interpreted  by  the  respondents, 
as  prior  to  the  change  shown  above  in  the  classification  hay 
presses  prepared  in  the  same  manner  for  shipment  as  the 
petitioner,  Lindsay  Brothers,  has  always  prepared  and  still 
prepares  them  were  charged  at  third  class  rates  without 
exception  while  since  the  change  they  have  been  charged  at 
first  class  rates.  On  the  other  hand  witness  R.  C.  Fyfe  for 
the  respondents  contended  that  before  the  interstate  com- 
merce commission  in  I.  &  S.  Docket  No.  76,  In  the  matter 
of  Suspension  of  Western  Classification  No.  51,  25  I.  C.  C. 
R.  442,  wherein  the  reasonableness  of  the  above  change  in 
rating  of  hay  presses  was  investigated,  the  commission 
maintained  that  "detachable  parts  removed"  meant  the 
complete  disassembling  of  a  hay  press  or  that  it  be  completely 
knocked  down. 

The  interstate  commerce  commission's  opinion,  No.  2110, 
in  I.  &  S.  Docket  No.  76,  referred  to  above,  permitted  the 
change  in  classification  description  of  hay  presses  to  go  into 
effect  principally,  it  seems,  for  the  reason  that  it  brought 
about  uniformity  in  description  in  Western,  OfTicial  and 
Southern  classifications.  In  this  opinion  all  that  is  said 
about  the  effect  of  the  change  is:  "No.  51,  by  including  the 
letters  *K.  D.'  requires  a  more  complete  taking  apart  of  the 
hay  press  than  under  No.  50,  where  these  letters  are  not 
included."  As  a  matter  of  fact,  however,  the  letters  "K. 
D."  were  not  added,  as  the  opinion  indicates,  but  were 
substituted  in  place  of  "detachable  parts  removed,  small 
parts  in  packages"  therefore  there  is  no  additional  require- 
ment if  "K.  D."  (knocked  down)  and  "detachable  parts 
removed"  mean  the  same  thing.  In  explanation  of  the  rea- 
son why  the  commission  made  the  statement  quoted,  witness 
for  petitioners  alleged  that  at  the  hearing  in  I.  &  S.  Docket 
No.  76  the  chairman  of  the  Western  Classification  Com- 
mittee, R.  C.  Fyfe,  gave  the  impression  that  certain  parts 
of  a  hay  press  under  discussion  should  come  off  in  order  to 
entitle  it  to  the  knocked  down  rating.  Mr.  Fyfe  denied  that 
he  had  made  any  statement  that  gave  such  an  impression^  t 
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There  is  nothing  in  these  proceedings  that  brings  into 
question  the  reasonableness  of  the  classification  rating  of 
hay  presses  or  the  reasonableness  of  the  charges  on  any 
shipment  based  upon  the  classification.  The  only  thing 
involved  appears  to  be  a  question  of  fact  as  to  whether 
shipments  from  the  petitioners,  Lindsay  Brothers,  are  prop- 
erly prepared  so  as  to  entitle  them  to  the  third  class  rating. 
The  testimony,  taken  together  with  illustrations  offered  in 
evidence,  go  into  sufficient  detail  so  that  the  shape  in  which 
these  shipments  are  offered  to  the  carriers  may  be  clearly 
understood  and  the  testimony  of  witness  for  petitioners 
indicates  that  shipments  prepared  in  a  similar  manner  move 
at  knocked-down  rating  when  subject  to  the  Official  Classi- 
fication and  that,  as  stated  above,  prior  to  the  change  in 
the  Western  Classification  shipments  subject  to  that  classi- 
fication, moved  also  at  knocked-down  or  third  class  rating. 
These  classifications,  however,  do  not  contain  any  provision 
or  explanation  as  to  what  is  required  in  order  to  entitle  an 
article  to  the  knocked-down  rating,  although  each  of  them 
makes  frequent  use  of  such  variations  as  "K.  D.  flat"  and 
"completely  K.  D."  indicating  that  "K.  D."  is  not  intended 
to  mean  as  complete  a  separation  into  parts  as  "K.  D.  flat" 
or  as  "completely  K.  D."  We  do  not  believe  that  "K.  D." 
alone,  without  explanation  as  to  its  intent,  carries  any 
different  meaning  from  "detachable  parts  removed"  or,  in 
other  words,  that  the  change  in  the  classification  referred 
to  above  makes  necessary  any  additional  separation  of  a  hay 
press  in  order  to  entitle  it  to  third  class  rating. 

The  testimony  shows  that  prior  to  this  change  hay  presses, 
such  as  those  herein  involved,  prepared  for  shipment  in 
essentially  the  same  manner,  were  uniformly  classed  at  third 
class  and  charged  third  class  rates.  When  this  kind  of  a  hay 
press,  which  is  called  a  belt  power  press  to  distinguish  it 
from  a  press  with  gasoline  engine  attached,  is  prepared  for 
shipment  so  as  to  entitle  it  to  third  class  rating,  the  levers  are 
folded  down  flat  on  top  of  the  press,  the  plunger  and  the 
block  dropper  are  folded  down  into  the  body  of  the  baler, 
the  extension  feed  tables  are  removed  and  packed  into 
separate  flat  bundles  and  the  pole  is  removed.  This  results 
in  compact  and  easily  handled  packages  and  it  is  rather 
difficult  from  a  transportation  standpoint  to  see  what  pur- 
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pose  would  be  served  if  the  presses  were  completely  knocked 
down  or  disassembled.  We  believe  that  the  shipments  com- 
plained of  were  properly  rateable  at  third  class  and  that  the 
petitioners  are  entitled  to  reparation  in  the  amounts  stated 

below: 

^^ndmj  Brothers. 

A  shipment  via  C.  &  N.  W.  Ry.  August  5,  1915,  Milwaukee 

to  Sharon,  waybill  No.  5745  charged  6,000  lb.  at  the  first 

class  rate  29.3  cts.  per  100  lb.  amounting  to  $17.58.    Third 

class  rate,  19.5  cts.  would  make  charges  $11.70.    Excessive 

charges  $5.88. 

W.  E.  Morgan, 

A  shipment  via  M.  St.  P.  &  S.  S.  M.  Ry.  August  25,  1914, 
Milwaukee  to  Unity,  waybill  No.  5738  charged  5,800  lb.  at 
52.5  cts.  per  100  lb.  amounting  to  $30.45.  Third  class  rate, 
34  cts.  would  make  charges  $17.92.  Excessive  charges 
J12.53. 

A  shipment  via  M.  St.  P.  &  S.  S.  M.  Ry.  October  13,  1914, 
Milwaukee  to  Unity,  waybill  No.  3139  charged  5,566  lb.  at 
first  class  52  cts.  per  100  lb.  amounting  to  $28.94,  Third 
class  rate,  34  cts.  would  make  charges  $18.92.  Excessive 
charges  $10.02. 

It  is  Therefore  Ordered,  That  the  respondent  Hues 

cease  and  desist  from  charging  higher  than  third  class  rates 

OB  belt  power  hay  presses  knocked  down  or  prepared  for 

shipment  as  described  herein  and  that  the  several  sums  set 

forth  ahowe,  which  are  hereby  declared  to  be  excessive  and 

unJawfuJ,  be  refunded  to  the  petitioners. 
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IN  RE  TELEPHONE  RATES,  RULES  AND  PRACTICES  IN  CITY 
OF  MILWAUKEE 

(Docket  Title) 
PETER  B.  BOGART  et  al. 

vs. 
WISCONSIN  TELEPHONE  COMPANY 
CITY  OF  MILWAUKEE,  Intervenor. 


Decided  April  18,  1916. 

In  adjusting  rates  upon  the  basis  of  a  certain  valuation,  it  is  important 
that  the  relation  of  such  valuation  to  a  normal  valuation  oe  con- 
sidered. If  rates  are  adjusted  strictly  to  a  valuation  as  of  a 
certain  year  and  if  the  valuation  of  the  property  during  that  year 
is  either  higher  or  lower  than  a  normal  valuation,  the  rates 
based  upon  that  valuation  will  be  too  high  or  too  low  over  a 
period  ol  years. 

Inspection  alone,  as  a  method  of  determining  the  extent  of  depreciation 
cannot  be  sanctioned,  though  it  is  recognized  that  a  life-table 
method  of  determining  present  value  lias  its  shortcomings 
when  used  without  ^vmg  recognition  to  local  conditions,  such 
as  standards  of  maintenance,  climatic  conditions,  growth  of 
the  community  as  i)earing  upon  inadequacy  and  obsolescence, 
etc.  To  be  properly  applied,  the  life-table  method  must  be 
modified  at  many  points  by  the  application  of  the  inspection 
method,  meaning  thereby  not  only  visual  inspection,  but  a 
study  of  all  conditions  related  to  operation  and  maintenance 
which  would  have  a  tendency  to  change  the  results  of  a  strict 
application  of  a  table  of  average  lives. 

An  allowance  for  interest  during  construction  on  additions  is  not  without 
justification,  where  interest  charges  are  not  covered  by  property 
and  plant  additions  recorded  on  the  company's  boole,  since  in 
estimating  the  cost  of  reproduction  an  allowance  for  interest 
must  be  made. 

The  most  economical  operation  of  the  telephone  utility  can  be  attained 
'  only  if  the  utility  has  sufficient  capital  on  hand  to  enable  it  to 
meet  its  obligations  promptly.  Since  patrons  have  a  right  to 
expect  economical  and  efficient  management,  the  company  has 
a  right  to  a  return  upon  such  working  capital  as  is  requisite  to 
the  most  economical  conduct  of  its  business. 

The  cost  of  establishing  a  business  is  never  fully  met  until  the  working 
organization  has  been  built  up,  and  that  is  especially  true 
where  the  business  is  one  which  reguires  specially  frained 
employes.  Consequently,  when  a  utifity  claims  an  allowance 
for  the  cost  of  building  up  a  working  organization,  it  is  claiming 
no  more  than  what  is  generally  recognized  as  an  asset  in  other 
lines  of  business. 

The  entire  theory  of  cost  of  reproducing  the  business  is  at  best  speculative. 
However,  if  it  were  conceivable  that  the  plant  and  business  of  the 
Wisconsin  Telephone  Company  in  Milwaukee  did  not  exist, 
and  that  a  new  plant  were  to  be  built  and  the  business  obtained, 
the  demand  for  telephone  service  would  be  so  great  that  a  large 
part  of  the  business  would  be  obtained  as  soon  as  the  plant 
to  render  service  could  be  constructed. 
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As  regards  the  payment  of  4}  per  cent  of  gross  telephone  earnings  hy  the 
operating  companies  of  the  Bell  system  to  the  American  Tele- 
phone and  Telegraph  Company,  there  are,  aside  from  the  question 
of  cost,  considerations  of  uniformity  and  standardization  which 
are  important  in  relation  to  the  development  of  universal 
service,  and  which  could  hardly  be  met  bv  the  subsidiaries 
of  the  American  Company  acting  indepenoently.  The  com- 
munity of  ownership  of  the  companies  compnsing  the  Bell 
system  does  not,  in  itself,  prove  the  unreasonableness  of  any 
inter-corporate  agreements  which  they  have. 

The  proper  application  of  the  principles  of  cost  analysis  to  the  telephone 
business  will  result  in  a  schedule  of  rates  for  the  various  classes 
of  service  which,  under  normal  conditions,  will  not  be  very 
far  out  of  line  with  the  proportions  of  rate  schedules  which  have 
been  developed  as  a  result  of  the  experience  of  operating  com- 
panies. It  is,  of  course,  entirely  possible  that  the  proper  develop- 
ment of  a  telephone  exchange,  both  from  the  point  of  view  of 
the  commercial  department  of  the  company  and  from  the  point 
of  view  of  the  subscribers,  will  require  the  modification  of  the 
cost  principle  to  permit  a  higher  rate  of  profit  to  the  company 
on  some  Classes  of  service  than  on  others.  The  cost  principle 
in  the  telephone  business,  as  in  the  case  of  other  utilities,  must 
be  tempered  by  judgment  as  to  the  results  of  its  application. 

11  isa serious  question  whether  the  failure  of  about  30  per  cent  of  the  sub- 
scribers in  an  unlimited  service  dass  to  avail  themselves  of  a 
cheaper  class  of  service  which  would  meet  their  needs,  can 
justify  a  reduction  of  the  rate  for  subscribers  having  an  exceed- 
indy  high  calling  rate  to  the  level  of  the  average  cost  of  serving 
ailpatrons.  If  it  is  possible  to  afford  the  smaller  users  an  oppor- 
tunity to  secure  equivalent  service  at  a  cheaper  rate  on  a  meas- 
ured schedule,  reduction  of  the  unlimited  rate  below  the  average 
cost  for  the  larger  subscribers  would  not  be  Warranted. 

The  rate  of  return  should  make  some  allowance  for  unusual  efficiency, 
and  should  ordinarily  in  any  event  provide  some  margin  above 
the  bare  cost  of  conducting  the  business  and  of  providing  capital. 
In  order  to  make  some  provision  for  contingencies  and  secure 
continuous  high  grade  service,  it  should  also  provide  something 
more  than  the  bare  cost  of  depreciation  as  theoretically  com- 
,  puted. 

Complaint  aimed  at  the  rates,  practices,  etc.  of  respondent  in  the  city  of 
Milwaukee,  thereby  also  incidentally  involving  broader  issues 
on  account  of  the  state-wide  operations  of  respondent,  and  its 
relations  with  the  American  Telephone  and  Telegraph  Company 
and  the  Western  Electric  Company.  The  complaint  alleges 
that  the  rate  for  unlimited  telephone  service  is  grossly  excessive, 
and  otherwise  improper,  that  the  contracts  insisted  upon  by 
respondent  as  a  condition  to  the  furnishing  of  service  are  un- 
justly discriminatory  in  many  respects  and  unreasonable, 
and  that  the  company  has  for  years  past  charged  grossly  ex- 
cessive and  unreasonable  rates  for  furnishing  telephones  to  the 
state  and  to  subscribers  within  the  state.  The  complaint  asks 
a  thorough  investigation,  and  that  the  amount  collected  by 
respondent  in  excess  of  a  lawful  amount  in  the  past  be  deducted 
from  the  present  value  of  the  plant  in  arriving  at  a  basis  for 
future  rates,  and  that  an  order  be  entered  reauiring  respondent 
to  conform  to  new  forms  of  contract  and  different  rates,  as 
found  proper  by  the  Commission.  Rules  requiring  payment 
of  bills  for  exchange  service  quarterly  in  advance  and  applying 
the  rate  on  nickel  telephones  m  the  form  of  a  monthly  guaranty 
instead  of  upon  an  annual  basis  are  the  chief  matters  presented 
for  investigation  aside  from  the  general  question  of  rates. 
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In  deciding  the  case,  the  usual  inquiries  in  rate-making  cases  were  in- 
volved, i.  e.,  a  determination  of  the  fair  value  of  the  property 
used  and  useful  in  the  service  of  the  public,  of  the  amounts 
which  should  reasonably  be  allowed  for  depreciation,  interest 
and  profits,  and  of  the  reasonableness  of  reported  costs  of  opera- 
tion and  of  revenues.  In  addition  there  was  involved  the  task 
of  allocating  and  apportioning  expenses,  including  allowances 
for  interest  and  depreciation,  among  the  various  classes  of  service 
differentiated  by  the  rate  schedule  of  the  company,  so  that  the 
cost  of  furnishing  each  class  of  service  could  be  obtained.  In 
determining  the  cost  of  furnishing  each  class  of  service,  the 
principles  worked  out  in  the  recent  case  of  In  re  Appl.  St.  Croix 
Tel,  Co.  etc.,  17  W.  R.  C.  R.  124,  were  followed,  and  the  dual 
nature  of  the  unit  of  telephone  service,  involving,  as  it  does,  the 
party  calUng  and  the  party  called,  was  taken  into  consideration, 
the  three  principal  classes  of  information  used  in  the  determi- 
nation being  the  traffic  study,  the  valuation,  and  the  operating 
and  maintenance  expenses. 

Issues  of  importance  presented  in  connection  with  the  various  matters 
requiring  determination  as  steps  in  reaching  a  final  decision 
upon  the  questions  principally  involved  were  as  follows:  in 
connection  with  the  valuation,  the  fact  that  the  respondent 
purchases  the  greater  part  of  its  material  from  the  Western 
Electric  Co.,  the  contention  of  respondent  that  20  per  cent 
should  be  allowed  for  overhead  instead  of  15,  of  petitioners  that 
respondent  improperly  includes  an  allowance  for  taxes  amons 
the  items  it  submits  as  making  up  the  overhead  claimed,  of 
the  city  that  there  has  been  wasteful  duplication,  of  the  respond- 
ent that  the  extent  of  depreciation  should  be  determined  by 
inspection  rather  than  by  the  use  of  life  tables  or  other  methods, 
that  3  per  cent  should  be  allowed  on  additions  to  cover  engi- 
neering, supervision,  etc.,  that  an  allowance  of  $100,000  should 
be  made  for  working  capital,  and  further  allowance  for  going 
value  as  dcterminea  through  use  of  the  comparative  plant 
method,   and  of  the  petitioners  that  respondent's  claim  for 
estimated  cost  of  building  up  a  working  organization  amounts 
to  a  claim  of  a  property  interest  in  its  employes;  in  connection 
with  the  income  accounts,  the  contention  of  petitioners,  that 
the  agreement  between  respondent  and  the  American  Telephone 
and  Telegraph  Company  for  the  payment  of  4J4  per  cent  of 
gross  telephone  earnings  to  the  latter  by  the  former  for  receivers, 
transmitters,  engineenng  service,  etc.  is  unreasonable,  and  that 
respondent's   agreement  with   the   Western   Electric    Co.,    by 
virtue   of  which   that   company  receives  certain   percentages 
above  actual  cost  of  materials  for  carrying  charges,  burdens 
respondent  with  excessive  maintenance  charges;  and  in   con- 
nection with  the  matter  of  rates,  the  contention  of  petitioners 
that  all  rates  should  be  uniform  both  in  the  state  and  in  the 
city,  and  of  respondent  that  especially  liberal  rates  should  be 
allowed  in  "fat"  territory  to  maKe  up  for  some  of  the  losses  in 
"lean"  territory. 

Held:  That  whether  or  not  the  relations  between  respondent  and  the 
Western  Electric  Co.  result  in  the  payment  by  the  former  of 
more  than  a  normal  price  for  material  is  not  relevant  in  con- 
nection with  the  valuation,  as  unit  prices  which  appear  reasonable 
are  applied  regardless  of  the  price  actually  paid;  that  respondent's 
claim  for  20  per  cent  overhead  is  not  sustainable,  its  allowance 
for  omissions,  contingencies  and  incidentals  being  unduly  liberal, 
as  also  its  allowance  of  12  per  cent  for  interest  during  construc- 
tion, and  its  allowance  for  taxes  during  construction  beins  un- 
warranted under  W^isconsin  tax  laws;  that  investigation  shows 
no  evidence  of  wasteful  or  negligent  duplication;  that  respondent's 
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claim  for  the  determination  of  depreciation  by  the  inspection 
method  alone  cannot  be  sanctioned;  that  respondent's  claim  for 
3  per  cent  on  additions  to  cover  interest  during  construction, 
-  because  not  included  in  the  book  figures,  is  a  legitimate  one; 
that  the  sum  of  $100,000  is  an  unduly  liberal  allowance  for 
working  capital,  that  working  capital  must  be  allowed  for, 
however,  and  that  the  amount  should  be  somewhere  between 
$50,000  and  $100,000;  that  as  regards  goinc  value,  it  cannot 
be  assumed  from  the  absence  of  early  records  that  there  have 
been  no  development  costs;  but  that  the  amounts  claimed  by 
respondent  under  the  comparative  plant  method  cannot  be 
accepted;  that  respondent's  claim  for  an  allowance  for  cost 
of  building  up  a  working  organization  is  legitimate,  though 
under  the  circumstances  the  amount  claimed  is  probably  unduly 
large;  that  the  valuation  as  of  December  31,  1914,  used  as  a 
basis  for  rates  is  somewhat  below  a  normal  Value;  and  that, 
taking  into  consideration  all  the  facts  and  evidence,  the  fair 
value  of  the  business  and  property,  as  of  January  1,  1915,  is 
represented  by  the  sum  of  $5,350,0(50. 

That  the  rate  of  depreciation  of  4.27  per  cent,  based  on  a  2  per  cent 
sinking  fund  and  probable  lives,  and  used  in  the  cost  analysis, 
must  be  increased  to  5  per  cent  to  take  care  of  deviations  from 
average  lives,  make  provision  for  the  undergrounding  neces- 
sitated by  the  growth  of  the  city,  and  protect  the  utility  against 
extraordinary  and  special  hazards;  that  the  cost  of  the  service 
rendered  by  the  American  Telephone  &  Telegraph  Co.  is  not  such 
a  burden  as  should  be  removed,  even  at  the  cost  of  dispensing  en- 
tirely with  the  service;  that  the  respondent  could  not  furnish 
equivalent  service  at  less  cost,  and  that  aside  from  cost,  considera- 
tions of  uniformity  and  standardization  as  bearing  on  the  develop- 
ment of  a  universal  service  are  of  such  importance  as  to  make  the 
furnishing  of  the  service  by  respondent  to  itself  out  of  the  ques- 
tion; that  the  amount  charged  under  the  4  }4  per  cent  agreenient 
is  chargeable  in  part  to  construction,  and  in  part  to  operation; 
that  a  Targe  proportion  of  the  amount  consists  of  rentals  for  in- 
struments; that  such  rentals  are  fair,  and  that  the  proportion 
which  remains  for  other  services  after  a  proper  charge  to  con- 
struction is  not  large  enough  to  afTect  the  rate  schedule;  that  it  is 
reasonable  that  the  Western  Electric  Company  should  have  com- 
pensation for  carrying  stocks  of  supplies,  thus  relieving  re- 
spondent to  a  large  extent,  and  that  even  if  the  percentages  were 
reduced,  the  effect  would  be  negligible; 

That  the  excess  radius  charges  of  respondent  are  very  far  out  of  pro- 
portion to  the  increased  costs  incurred  by  reason  of  the  excess 
mileage  and  should  be  reduced;  that  as  regards  the  unlimited 
business  rate,  about  30  per  cent  of  the  subscribers  could  avail 
themselves  of  a  cheaper  class  of  service,  and  that  their  failure 
to  do  so  does  not  justify  a  reduction  of  the  one-party  unlimited 
business  rate  for  subscribers  having  an  exceedingly  nigh  calling 
rate  to  the  level  of  the  average  cost  of  serving  all  patrons  in 
the  class;  that  the  measured  rate  established  in  the  order  will 
afford  the  smaller  users  an  opportunity  to  obtain  the  same 
service  they  have  at  present  under  the  unhmited  business  rate 
but  at  less  cost;  that  the  widely  varying  conditions  in  exchanges 
throughout  the  state,  and  the  different  demands  and  costs  of 
different  classes  of  service  within  the  city  make  a  uniform  rate 
in  either  case  undesirable  and  out  of  the  question;  that  the 
Milwaukee  exchange  must  be  considered  a  separate  entity  in 
this  connection,  and  therefore  unduly  generous  returns  can  not 
be  permitted  in  order  to  make  up  losses  elsewhere;  that  a  fair 
return,  allowing  some  mar^n  above  the  bare  cost  of  conducting 
the  business,  and  of  providing  capital  and  making  some  allowance 


Digitized  by  VjOOQIC 


528  RAILROAD  COMMISSION  OF  WISCONSIN 

for  unusual  efficiency  is  considered  8  per  cent  in  this  case;  that 
on  the  basis  of  such  fair  return  and  an  allowance  for  something 
more  than  the  bare  theoretical  cost  of  depreciation  to  cover 
contingencies  the  rural  service  and  principal  private  branch 
exchange  classes  are  not  meeting  the  cost  of  the  service;  that 
the  classes  of  service  for  which  reductions  for  basic  rates  should 
be  made  are  the  one-party  unlimited  business,  the  measured 
service,  and  the  nickel  service  classes  with  the  exception  of  the 
four-party  residence  nickel  class;  that  some  slight  reduction 
in  the  two-party  residence  rates  should  be  made  in  order  to 
meet  the  needs  for  service  of  that  class  at  a  small  increase  over  the 
four-party  unlimited  service  rate  which  it  is  proposed  to  abandon; 
that  a  reduction  of  charges  for  moving  telephones  cannot  be 
ordered,  and 

That  as  regards  the  practice  of  collecting  quarterly  in  advance  and  of 
applying  the  rate  for  nickel  classes  of  service  in  the  form  of  a 
monthly  guaranty,  the  basis  in  both  instances  should  be  the 
month. 

Order:  The  order  specifies  the  rates  and  other  changes  reguired  and 
embodies  the  foregoing  conclusions,  with  the  exception  that  no 
revision  of  the  rural  and  private  branch  exchange  service  rates, 
which  were  found  too  low,  is  attempted,  no  such  action  having 
been  asked. 

The  complaint  in  this  matter,  signed  by  Peter  B.  Bogart 
and  thirty  others,  all  residents  of  Milwaukee,  Wis.,  is  aimed 
at  the  rates,  practices,  etc.  of  respondent  in  the  city  of  Mil- 
waukee and  was  filed  with  the  Commission  April  26,  1910. 
Aside  from  the  customary  formal  allegations,  petitioners 
charge,  (1)  that  the  rate  for  unUmited  telephone  service  is 
grossly  excessive,  unreasonable,  and  unlawful  and  contrary 
to  sound  principles  of  public  policy,  (2)  that  the  contracts 
for  service  insisted  upon  by  the  Wisconsin  Telephone  Com- 
pany as  a  condition  to  the  furnishing  of  service  are  unjustly 
discriminatory  in  many  respects  and  unreasonable  in  their 
provisions  and  contrary  to  sound  principles  of  pubhc  poUcy, 
and  (3)  that  the  company  has  for  years  past  charged  grossly 
excessive,  unreasonable  and  unlawful  rates  for  furnishing 
telephones  to  the  state  and  to  subscribers  within  the  state 
and  has  thereby  collected  from  such  subscribers  and  con- 
verted to  its  own  use  vast  sums  of  money  which  it  still  re- 
tains, all  of  w^hich  is  contrary  to  law  and  to  sound  principles 
of  public  policy. 

Petitioners  ask  that  a  thorough  investigation  of  the  af- 
fairs of  the  telephone  company  be  made,  that  the  amount  it 
has  charged,  collected,  and  converted  to  its  own  use  in  excess 
of  a  lawful  amount  be  ascertained  and  deducted  from  the 
present  value  of  the  plant  to  arrive  at  a  basis  for  future  rates, 
and  that  an  order  be  entered  requiring  the  company  to  eon- 
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form  to  new  forms  of  contract  to  be  required  by  the  Commis- 
sion, and  to  abide  by  such  rate  changes  as  ordered  by  the 
Commission. 

The  answer  of  the  telephone  company,  filed  May  6,  1910, 
denies  all  charges  of  unreasonableness  in  connection  with 
its  rates  and  practices. 

On  October  12,  1911,  the  city  of  Milwaukee,  pursuant  to  a 
resolution  passed  by  its  common  council,  July  3,  1911,  inter- 
vened in  the  case  of  Bogart  et  al  v.  Wisconsin  Telephone 
Company^  asking  for  a  complete  investigation  of  the  com- 
pany by  the  Commission,  and  that  an  order  be  made  that 
the  company  substitute  for  its  unreasonable  and  unlawful 
charges,  such  rates  as  should  be  found  reasonable  and  just 
hy  the  Commission. 

Hearing  in  this  case  was  held  at  Milwaukee  June  15,  16, 
17,  18,  23,  and  24,  1915.  Appearances  were:  E.  H.  Hibbard, 
^^  behalf  of  Peter  B.  Bogart  and  others  similarly  situated; 
^Q^  SchoetZy  Jr.,  assistant  city  attorney,  on  behalf  of  the 
^J^y  of  Milwaukee;  Miller,  Mack,  &  Fairchild,  by  Edwin 
^-  Af  QcA,  on  behalf  of  the  Wisconsin  Telephone  Company. 

As  developed  at  the  hearing,  it  appears  that  the  chief  mat- 
t-^ts  for  investigation,  aside  from  the  general  question  of 
TOles,  are  the  company's  rules  requiring  payment  of  bills  for 
exchange  service  quarterly  in  advance  and  applying  the  rate 
on  nickel  telephones  in  the  form  of  a  monthly  guarantee, 
instead  of  upon  an  annual  basis.  Certain  other  rules  of  the 
utility  were  also  subjected  to  criticism,  but  they  need  not  be 
enumerated  at  this  point.  We  may,  therefore,  turn  our 
attention,  first  of  all,  to  the  question  of  rates. 

The  present  rate  schedule  of  the  Milwaukee  exchange  of 
the  Wisconsin  Telephone  Company  is  made  up  of  charges  for 
a  large  number  of  classes  of  service,  which  need  not  be  in- 
cluded at  this  point.  Various  portions  of  the  schedule  will 
be  discussed  in  detail  later  in  this  decision. 

An  investigation  of  the  reasonableness  of  the  existing 
schedule  of  telephone  rates  involves  a  determination  of  the 
fair  value  of  the  property  used  and  useful  in  the  service  of  the 
pubHc  and  of  the  amounts  which  should  reasonably  be  al- 
lowed for  depreciation  and  for  interest  and  profits.  It  in- 
volves further  a  determination  of  the  reasonableness  of  re- 
ported costs  of  operation  and  of  the  revenues  of  the  utility. 
After  the  valuation,  the  proper  allowances  for  interest  and  de- 
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preciation,  and  the  expenses  and  revenues  have  been  ascer- 
tained, there  remains  the  task  of  allocating  and  apportioning 
expenses,  including  allowances  for  interest  and  depreciation 
among  the  various  classes  of  service  differentiated  by  the 
rate  schedule  of  the  company  so  that  the  cost  of  furnishing 
each  class  of  service  will  be  obtained. 

VALUATION 

^  The  determination  of  the  fair  value  of  the  property  of  the 
Milwaukee  telephone  exchange  involves  a  consideration  of 
the  various  elements  which  have  repeatedly  been  held  to 
have  a  bearing  upon  the  value  which  a  regulating  agency 
should  find  in  a  case  involving  the  reasonableness  of  rates. 
Among  these  elements  there  are  several  which  "need  par- 
ticular consideration  in  the  case  before  us  and  which  were 
the  subject  of  considerable  testimony  and  of  a  number  of 
exhibits  introduced  at  the  hearings.  Among  these  may  be 
mentioned  the  value  of  the  property  as  carried  on  the  books 
of  the  company,  the  cost  of  reproduction  new  of  the  physical 
property,  the  extent  of  accrued  depreciation,  and  its  effect 
upon  actual  value,  the  going  value  as  evidenced  by  past 
losses  or  by  the  cost  of  reproducing  the  business,  and  the 
w^orking  capital  which  should  be  provided  for  proper  conduct 
of  the  company's  business. 

For  the  purposes  of  this  case,  it  has  appeared  necessary 
to  confine  our  analysis  of  the  company's  operations  princi- 
pally to  two  fiscal  periods,  the  year  ended  June  30,  1912,  and 
the  eighteen-month  period  ended  December  31,  1914.  The 
first  of  these  periods  was  chosen  because  the  traffic  study  to 
which  reference  will  be  made  later  was  made  in  the  spring  of 
1912,  and  the  second  period  was  used  because,  at  the  time 
during  which  most  of  the  analyses  in  connection  with  the  case 
were  being  made,  the  latest  available  financial  report  was  for 
the  eighteen  months  mentioned.  As  shown  in  the  Wisconsin 
Telephone  Company's  reports  to  the  Commission,  the  in- 
vestment in  the  Milwaukee  exchange  system  as  of  June  30, 
1912,  was  $4,029,873.22,  aside  from  its  proportion  of  $125,- 
717.24  carried  as  property  jointly  used  by  all  Wisconsin 
Telephone  Company  operating  systems.  On  December  31, 
1914,  the  corresponding  amount  was  $5,000,704.15,  with  a 
pro  rate  of  joint  property  amounting  in  total  to  $151,971.77. 
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A  valuation  made  by  the  engineering  staff  of  the  Commis- 
sion showed  a  cost  of  reproduction  new  as  of  January  1,  1911, 
amounting  to  $3,835,522,  and  a  cost  of  reproduction  less  de- 
preciation amounting  to  $3,030,813,  both  exclusive  of  pave- 
ment over  conduit  which  was  placed  subsequent  to  the 
la>ing  of  the  conduit.  Following  is  a  summary  of  the 
engineer's  valuation  as  of  January  1,  1911: 


FINAL  SUMMARY 

Revised  Valuation 

January  1,  1911 


A  1-CentnJ  statioii  bads 

A  S-Otlw  hnda 

$76,300 
28,100 

$    103.300 

2.164,003 

362,677 

525.698 
35,801 
81.946 

$3,273,425 
491,014 

$3,764,439 

50.213 

3.510 
2,465 

14,895 

$3,835,522 

$75,300 
28,100 

$    103.300 

1224.303 
11,675 
61.988 

107,864 
1,846 

359,945 

361.124 
48,616 
28,642 
10,852 

456.910 
22.461 
11.432 
82,814 

241.683 
10,667 

121.181 

$153,888 

8.989 

47,316 

71,985 

1.382 

294,226 

331.078 

39.598 

26,623 

9.118 

400,539 

19,441 

6,066 

47,261 

138,364 

6,095 

66.913 

B  2-A«riaI  wire-nir«f 

B  2 — Aenal  wire— city 

B^-BttbBcriber'asta.  equip,  (drope),  city 

B  2-SabMriber*B  eta.  equip,  (drops),  rural 

B  H^^i        ^^^  ^      ^'' 

B4~Under|mnind  fonduit— main 

B  S-UndCTground  cable  (bousc)^ 

B  5-l'nd«rntwnd  cable-submarine 

B  6-Suh8crib«r's  sta.  equipment 

1,669,782 

C  !-.E»i4.,m»  KinlHinn 

1346,679 
15,998 

81,946 

$40,853 
4,746 
1,928 
1.223 
1.463 

$307,929 
5.824 

75.400 

c  2-Mi.cSM«ws  bfc^: ;:;;::: :;.;.;:::::::::::_ 

313,763 
391,855 

E  — GaMralTiffioe  equipment.. 

25,844 

F  1-Pk«ng              oquipinoii..- 

75.400 

Total 

Add  15  per  cent  (see  note  below) 

Total 

$40,853 

4,746 

1.894 

791 

1,452 

$2,579,934 
386.990 

$2,966,924 

H  I-Di«trib«tion  system  supplies. 

H  3-Central  plant  suppUes 

H  JHlcnefal  Vffioe  supplies 

Wwefaouse,  3  pv  cent........ 

49.736 

JiimpMr  wirfff. 

1,228 
1.972 
11.103 

Tnt^                   

$3,030,963 

P  2~PkTanat  now  odsting  over  conduit  (inc.  16  per  cent). 

$224,528 

$206,566 

Non.— Addition  of  15  per  cent  to  cover  engineering,  superintcndcnoe,  interest  during  construction. 
'     etc 
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Increases  to  property  since  January  1,  1911,  have  been 
checked  and  examined  and  it  is  believed  that  the  charges 
made  by  the  company  can  be  accepted  as  reported,  as  the 
pohcy  of  the  company  with  regard  to  charges  to  property  and 
plant  appears  to  have  been  conservative.  In  its  reports  to  the 
Commission,  additions  to  property  are  reported  for  the 
years  ended  June  30,  1911,  1912,  and  1913,  and  for  eighteen 
months  ended  December  31,  1914.  As  the  reported  additions 
for  1911  include  additions  made  during  six  months  prior  to 
the  date  of  the  valuation  by  the  engineering  staff,  it  has  been 
impossible  to  check  the  value  exactly  by  adding  these  re- 
ported additions  to  the  engineers'  value.  However,  in  re- 
spondent's Exhibit  25,  we  have  a  statement  of  additions  to 
plant,  according  to  calendar  years,  from  January  1,  1911, 
to  December  31,  1914.  The  total  of  all  additions  to  the  Mil- 
waukee exchange  actually  charged  on  the  books  of  the  com- 
pany during  this  period  was  $1,433,186.97,  which,  added 
to  the  engineers'  figure  of  $3,835,522,  would  indicate  that 
the  reproduction  cost  as  of  December  31,  1914,  was  about 
$5,268,709,  including  property  used  for  the  Milwaukee  ex- 
change, but  carried  on  the  books  for  the  utiUty  as  a  whole, 
and  not  covered  by  the  book  cost  of  $5,000,704.15.  By  add- 
ing to  the  cost  of  reproduction  as  shown  in  the  engineers' 
valuation  of  January  1,  1911,  the  Additions  for  1911  and 
one-half  of  the  additions  for  1912,  we  obtain  an  approximate 
cost  new,  as  of  June  30,  1912,  of  $4,318,533,  which  is  com- 
parable with  the  book  value  of  $4,029,873.22,  except  that 
the  latter  amount  does  not  include  its  pro  rate  of  utility  as  a 
whole  property. 

Objections  to  the  engineers'  valuation  by  the  city  related 
to  a  number  of  points,  chief  of  which  were: 

1.  The  result  obtained  by  considering  64  per  cent  of  Grand 
office  building  as  chargeable  to  the  Milwaukee  exchange. 

2.  The  cost  new  less  depreciation  placed  on  certain  of  the 
older  types  of  substations. 

3.  The  value  placed  on  land  and  buildings. 

4.  The  unit  prices  paid  by  the  Wisconsin  Telephone  Com- 
pany to  the  Western  Electric  Company  for  construction  ma- 
terials. 

With  regard  to  the  first  of  these,  we  find  that  the  amount 
entered  in  the  detail  of  the  valuation  as  the  cost  new  of  the 
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entire  Grand  office  building  was  in  error,  but  that  the  amount 
charged  to  the  Milwaukee  exchange  was  correctly  entered. 
An  error  in  the  cost  new  less  depreciation,  however,  was 
found,  the  correction  of  which  increased  the  present  value 
$1,000. 

The  present  value  placed  on  certain  substations  seemed 
to  be  higher  than  the  application  of  a  life  table  would  war- 
rant, but  .the  testimony  developed  the  fact  that  these  were 
all  rebuilt  instruments.  The  present  values  included  in  the 
engineers'  valuation  are  therefore  believed  to  be  fair. 

With  regard  to  the  values  placed  on  land  and  buildings,  a 
number  of  assessors  of  the  city  of  Milwaukee  were  called  as 
witnesses,  but  nothing  in  the  testimony  indicated  that  a  re- 
duction should  be  made  in  the  amounts  fixed  by  the  engineers 
of  the  Commission  as  the  cost  of  replacing  the  land  and  build- 


As  the  greater  part  of  the  material  used  by  the  Wisconsin 
Telephone  Company  is  purchased  from  the  Western  Electric 
Company,  a  valuation  based  entirely  upon  unit  prices  actual- 
ly paid  by  the  telephone  company  would  be  excessive  to  the 
extent  that  the  relation  between  the  seller  and  the  pur- 
chaser resulted  in  the  payment  of  more  than  a  normal  price 
for  material.  However,  in  making  up  its  valuation  of 
physical  property  as  of  January  1,  1911,  the  engineering 
staff  has  applied  to  each  item  of  the  inventory  a  unit  price 
which  appeared  reasonable  regardless  of  the  price  actually 
paid.  Whether  or  not  the  relations  between  the  Wisconsin 
Telephone  Company  and  the  Western  Electric  Company 
result  in  the  telephone  company  paying  more  than  a  normal 
price  for  material,  therefore,  is  not  a  matter  for  determination 
in  connection  with  the  valuation. 

On  the  part  of  the  telephone  company  very  little  evidence 
was  introduced  upon  the  question  of  the  engineers'  estimate 
of  physical  valuation.  During  the  process  of  making  the 
valuation  of  the  physical  property,  conferences  were  held  be- 
tween the  engineers  of  the  Commission  and  those  of  the 
company  and  a  settlement  of  most  of  the  disputed  points 
arrived  at.  The  attitude  of  the  company  as  expressed  at  the 
hearing  was  not  one  of  acquiescence  in  the  physical  valuation, 
but  was  rather  that,  as  all  matters  related  to  it  had  been 
gone  into  fully  with  the  Commission's  engineers,  the  com- 
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pany  would  not  present  further  evidence  as  to  the  unit 
prices  used.  However,  it  should  be  noted  that  in  making 
up  the  final  valuation  which  was  put  in  evidence  at  the 
hearing,  a  number  of  items  which  the  engineering  department 
had  decided  to  include  in  the  valuation  had  not  been  in- 
cluded. Additions  to  the  cost  new  on  account  of  these 
changes  are:  addition  to  value  of  Grand  office  building,  $7,339, 
addition  for  reel  injury  in  connection  with  cable  construction, 
$1,753,  pole  steps,  $696,  making  a  total  addition  of  $9,788, 
and  increasing  the  cost  new  as  of  January  1,  1911,  to 
$3,845,310. 

Although  little  objection  was  made  by  the  company  to  the 
engineers'  appraisal,  as  far  as  the  detailed  valuation  of  phys- 
ical property  is  concerned,  objection  was  raised  to  the  allow- 
ance of  fifteen  per  cent  to  cover  interest  during  construction, 
contingencies,  engineering,  omissions,  taxes  during  con- 
struction, etc.  Exhibit  27  introduced  on  behalf  of  re- 
spondent contains  a  resume  of  the  matter  of  overhead  allow- 
ances as  related  to  the  Milwaukee  telephone  plant.  The  testi- 
mony of  the  engineer  of  the  Chicago  Telephone  Company, 
who  was  formerly  engineer  of  the  Wisconsin  Telephone  Com- 
,,f  pany,  also  bore  upon  the  question.    This  testimony  and  re- 

spondent's Exhibit  27  contain  detailed  estimates  of  allow- 
ances which  should  be  made  for  overhead  construction  ex- 
penses as  follows: 

Engineering 5  percent 

General  supervision 2  " 

Omissions,  contingencies  and  incidentals 5  "  " 

Organization,  legal,  and  administration 1  **  " 

Interest  during  construction 12  "  " 

Insurance  dunng  construction 2  "  " 

Taxes  during  construction 2  "  " 

Total 29     "      " 

The  allowance  claimed  by  the  company  for  construction 
overheads  is,  however,  20  per  cent,  instead  of  29  per  cent,  as 
shown  by  the  detailed  estimates.  Apparently,  in  arriving  at 
this  percentage,  there  was  no  scaling  down  of  individual 
allowances  as  covered  by  the  estimate  in  respondent's  Ex- 
hibit 27,  but  the  total  allowances  considered  reasonable  by 
the  company  was  arbitrarily  reduced  to  20  per  cent  for  pur- 
poses of  this  case.  Inasmuch  as  no  revision  of  the  details  has 
been  submitted,  to  show  in  what  proportions  the  various 


Digitized  by  VjOOQIC 


IN  RE  TEL.  RATES.  RULES.  ETC.  IN  CITY  OF  MILWAUKEE    535 

elements  are  included  in  the  final  estimate  of  20  per  cent,  it 
will  be  difficult  to  present  here  a  full  analysis  of  the  data  in- 
cluded in  respondent's  Exhibit  27.  There  are,  however,  cer- 
tain features  of  the  exhibit  which  should  be  discussed. 

The  propriety  of  including  certain  overhead  construction 
allowances  must  depend  largely  upon  the  conditions  under, 
which  valuation  work  is  done.  It  is  not -our  purpose  to  dis- 
cuss at  this  point  all  of  the  elements  covered  by  construction 
overheads,  but  there  are  reasons  why  an  allowance,  more 
conservative  than  that  claimed  by  respondent,  is  considered 
reasonable.  Among  the  elements  for  which  a  more  con- 
servative allowance  is  considered  fair,  are  omissions,  con- 
tingencies and  incidentals,  interest  and  taxes. 

The  proper  allowance  to  be  made  for  omissions,  contin- 
gencies and  incidentals  must  be  determined  in  the  light  of 
the  methods  used  in  making  the  appraisal.  In  this  case,  the 
original  inventory  was  prepared  by  respondent's  engineering 
department  and  checked  by  the  Commission's  engineers. 
Later,  it  was  carefully  checked  by  respondent's  engineers  and 
the  only  omissions  noted  are  those  already  discussed,  amount- 
ing to  $9,788,  which  have  been  included  in  the  valuation.  Al- 
though we  do  not  think  that  the  appraisal  by  our  engineers, 
as  it  is  now  before  us,  is  entirely  complete,  we  believe  that 
omissions  have  been  reduced  to  a  minimum  and  that  a  very 
small  allowance  is  sufficient.  Under  different  methods  of 
valuation,  a  larger  allowance  might  well  be  necessary. 

With  reference  to  contingencies  somewhat  the  same  con- 
ditions exist.  Conferences  were  held  between  the  engineers 
of  the  Commission  and  respondent's  engineers  and  we  be- 
lieve that  the  unit  prices  used  in  the  valuation  as  submitted 
to  the  Commission  are  sufficiently  large  to  provide  for  con- 
tingencies actually  met,  when  taken  in  connection  with  the 
allowance  included  in  the  15  per  cent  overhead.  Although 
it  is  not  at  all  impossible  that  if  the  plant  were  to  be  entirely 
rebuilt  certain  contingencies  might  arise  which  did  not  arise 
in  the  construction  of  the  existing  plant,  it  is  equally  possible 
that  the  element  of  contingencies  might  be  less  important 
than  it  was  in  constructing  the  existing  plant.  All  things 
considered,  we  believe  that  sufficient  allowance  has  been 
made  for  this  element   in  the  engineers'  appraisal. 

The  company's  Exhibit  27  contains,  in  its  detail,  an  allow- 
ance of  12  per  cent  for  interest  during  construction,  which  is       t 
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equivalent  to  assuming  that  the  capital  required  for  con- 
struction work  would  be  tied  up  for  an  average  of  two 
years.  Although  the  reduction  of  the  total  overhead 
claimed  from  29  to  20  per  cent  must  materially  reduce 
the  percentage  claimed  for  interest  during  construction,  the 
amount  apparently  embodied  in  the  company's  final  claim  is 
in  excess  of  what  we  believe  to  be  a  necessary  allowance. 
Considering  the  fact  that  not  all  of  the  capital  would  be  re- 
quired at  the  beginning  of  the  construction  period  and  that, 
if  the  plant  w^ere  actually  to  be  replaced,  portions  of  it  would 
undoubtedly  be  put  in  service  before  the  completion  of  con- 
struclion  work  on  the  entire  plant,  we  believe  that  the 
allowance  for  interest  in  the  15  per  cent  overhead  provided 
for  in  our  engineers'  appraisal  is  adequate. 

Under  the  Wisconsin  law,  telephone  companies  are  tax- 
able on  gross  earnings.  The  contention  of  the  city  of  Mil- 
waukee is  that  no  allow^ance  for  taxes  should  be  included  in 
construction  overheads,  because  no  taxes  would  be  payable 
until  the  plant  was  put  in  operaion  and  then  only  to  the  ex- 
tent of  a  fixed  proportion  of  gross  earnings.  Respondent's 
Exhibit  27  includes  in  the  29  per  cent  an  allowance  of  two  per 
cent  for  taxes  during  construction,  although  this  is  probably 
scaled  down  proportionately  in  the  final  claim  of  20  per 
cent.  We  are  not  aware  of  any  ruling  to  the  effect  that  a  tele- 
phone plant  in  process  of  construction,  but  not  actually  ren- 
dering telephone  service,  would  be  subject  to  taxation  in 
Wisconsin. 

Our  conclusion  is,  therefore,  that  the  15  per  cent  allowance, 
for  construction  overheads,  as  included  in  our  engineers'  ap- 
praisal, is  a  fair  allowance. 

Aside  from  questions  as  to  the  reasonableness  of  the  ap- 
praisal of  the  physical  property,  as  represented  by  the  cost 
of  reproduction,  a  number  of  questions  w^ere  raised  which 
need  consideration. 

The  city  has  asked  for  an  investigation  of  the  extent  to 
which  aerial  and  undergi^ound  leads  are  duplicated,  and  an 
inspection  was  made  of  the  only  instance  of  such  duplication 
cited  at  the  hearing.  This  duplication  occurred  in  a  rapidly 
growing  part  of  the  city,  where  the  aerial  cable  installed  by 
the  telephone  company  was  still  in  good  condition  when  the 
street  was  paved  and  provision  made  for  an  underground 
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lead.  There  may  be  other  minor  instances  of  such  duplica- 
tion, but  they  are  of  no  greater  extent  than  would  be  anti- 
cipated in  a  city  as  large  as  Milwaukee.  We  are  unable  to 
share  in  the  suspicion  that  the  company  has  intentionally 
caused  wasteful  duplication,  and  there  is  nothing  in  the  facts 
of  the  situation  which  indicates  that  the  company  has  dupli- 
cated its  facilities  except  where  municipal  requirements  made 
such  action  necessary,  or  where  an  unusually  rapid  growth 
of  population  made  existing  facilities  inadequate  before  they 
were  worn  out.  Plans  for  construction  work  are  very  care- 
fully made  by  the  company  in  cooperation  with  the  staff  of 
the  American  Telephone  and  Telegraph  Company.  All  ele- 
ments which  will  be  likely  to  affect  the  demand  for  telephone 
service  in  any  part  of  the  exchange  area  are  studied  carefully 
so  that  plans  for  the  development  of  the  plant  may  be  liable 
to  the  very  minimum  of  error,  and  on  the  whole  the  results 
obtained  appear  to  have  been  excellent. 

The  cost  new  less  depreciation,  as  included  in  the  ap- 
praisal made  by  the  Commission's  engineers,  was  criticized 
by  the  company.  The  contention  of  the  company,  as  devel- 
oped in  its  Exhibit  26  and  in  the  testimony  of  its  former  engi- 
neer, is  that  the  extent  of  depreciation  should  be  determined 
by  inspection  rather  than  by  the  use  of  life  tables  or  other 
methods  employed  by  the  Commission's  engineers.  We  are 
not  unaware  of  the  shortcomings  of  a  life-taible  method  of  de- 
termining present  value.  That  method  when  used  without 
recognition  being  given  to  local  conditions^  such  as  standards 
of  maintenance,  climatic  conditions,  growth  of  the  com- 
munity as  bearing  upon  probable  inadequacy  or  obsolescence, 
and  others  which  might  be  enumerated,  is  recognized  as  im- 
perfect. To  be  properly  applied,  the  life-table  method  must 
be  modified  at  many  points  by  the  application  of  the  inspec- 
tion method.  By  the  inspection  method,  w^e  mean  not  only 
a  visual  inspection  of  the  various  parts  of  the  plant,  but  a 
study  of  all  conditions  related  to  its  operation  and  mainte- 
nance which  would  have  a  tendency  to  change. the  results  of 
a  strict  application  of  a  table  of  average  lives.  We  cannot, 
however,  subscribe  to  the  results  obtained  from  an  applica- 
tion of  the  inspection  method  alone,  as  explained  in  the  testi- 
mony and  in  respondent's  Exhibit  26.  That  method  is  prob- 
ably of  value  in  measuring  the  usefulness  of  the  equipment 
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for  the  furnishing  of  service  as  of  the  date  of  the  inspection. 
It  is  possible  that  a  telephone  plant,  which,  according  to  a 
proper  appUcation  of  the  life-table  method  is  in  70  per  cent 
condition,  will  be,  for  example,  in  90  per  cent  condition  as 
far  as  the  ability  of  the  plant  to  render  service  at  the  time 
of  the  inspection  is  concerned.  This,  however,  does  not 
mean  that  the  value  of  the  equipment  in  its  existing  condi- 
tion is  actually  90  per  cent  of  its  cost  of  reproduction.  Any 
item  or  all  items  of  equipment  may  be  practically  equal  to 
corresponding  items  of  new  equipment,  if  measured  by  the 
work  which  they  are  capable  of  performing  on  a  given  date, 
but  they  may  be  so  nearly  at  the  end  of  their  useful  life  that 
only  a  small  part  of  their  wearing  value  is  left.  As  one  line 
of  evidence  bearing  upon  the  fair  value  of  the  property  of  a 
utility,  the  service  condition,  as  determined  by  applying 
the  inspection  method,  may  be  of  value,  but  it  cannot  be 
substituted  for  the  present  value  when  that  value  has  been 
ascertained  by  properly  applying  the  hfe-table  method. 

Additions  to  the  property  from  the  date  of  the  appraisal 
made  by  the  Commission's  engineers,  January  1,  1911,  to 
the  date  to  be  used  as  a  basis  for  the  decision  in  this  case 
must  also  be  taken  into  consideration.  It  appears  that  a 
valuation,  approximately  as  of  July  1,  1914,  should  be  used 
in  this  case.  The  last  fiscal  period  for  which  a  report  is 
available  at  this  time  is  the  eighteen-month  period  ended 
December  31,  1914.  Although  July  1  is  past  the  middle  of 
this  period,  the  conditions  as  of  that  date  will  be  sufficiently 
close  to  average  conditions  for  the  period  to  be  used  for  pur- 
poses of  the  valuation.  Following  are  the  additions  from 
January  1,  1911,  to  December  31,  1913,  and  one-half  of  the 
additions  during  1914,  as  shown  by  respondent's  Exhibit  25: 

1911 $261,120.19 

1912 443.782.75 

1913 360.895.55 

1914— J^ 183,694.24 

Total $1,249,492.73 

Added  to  the  corrected  cost  new  of  January  1,  1911,  this 
brings  the  total  cost  of  reproduction  as  of  July  1,  1914,  to 
$5,094,803. 

Exhibit  25  also  contains  a  statement  of  additions  for 
1911,  1912,  1913,  and  1914,  with  3  per  cent  added  for  inter- 
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est  during  construction,  on  the  assumption  of  an  average 
construction  period  of  six  months.  The  attitude  of  the  com- 
pany on  this  was  that  engineering,  supervision,  and  certain 
other  construction  overheads  might  be  covered  by  the  addi- 
tions, as  per  books,  but  that  interest  during  construction 
had  not  been  entered  into  the  book  figures.  With  3  per  cent 
added  for  interest  during  construction,  the  additions  would 

be: 

1911 $268,096.04 

1912 455,702.58 

1913 372,183.57 

1914— H 189,696.23 

Total $1,285,678.42 

This  amount  added  to  the  corrected  cost  of  reproduction 
as  of  January  1,  1911,  would  bring  the  total  cost  of  repro- 
duction as  of  July  1,  1914,  to  $5,130,988.  The  addition 
of  3  per  cent  for  interest  during  construction  is  not  without 
justification.  Interest  charges  are  not  covered  by  property 
and  plant  additions  accorded  on  the  company's  books, 
although  in  estimating  the  cost  of  reproducing  the  property, 
an  allowance  for  interest  must  be  made.  Nothing,  however, 
was  introduced  to  show  the  extent  of  the  interest  charges 
actually  incurred  in  connection  with  additions  to  property. 

Working  Capital. 

The  city  has  objected  to  any  allowance  for  working  capi- 
tal, on  the  ground  that  the  company  now  collects  for  three 
months'  service  in  advance.  Testimony  introduced,  how- 
ever, indicates  that  on  the  average  a  substantial  part  of 
the  quarter  has  elapsed  before  bills  are  paid.  Inashiuch  as 
the  order  in  this  case  will  require  that  quarterly  billing  be 
discontinued  and  monthly  billing  substituted,  it  becomes  im- 
portant that  a  sufficient  allowance  for  working  capital  be 
made.  The  proper  allowance  for  working  capital  is  not  easy 
to  fix.  The  company  asks  for  an  allowance  of  $100,000  for 
this  purpose,  but  the  testimony  introduced  is  not  conclusive 
as  to  the  reasonableness  of  any  specific  allowance.  The  most 
economical  operation  of  the  telephone  utility  can  be  attain- 
ed only  if  the  utility  has  sufficient  capital  on  hand  to  en- 
able it  to  meet  its  obligations  promptly.  Inasmuch  as  pa- 
trons of  the  company  have  the  right  to  expect  that  its  busi- 
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ness  will  be  economically  and  efficiently  managed,  the 
company  has  the  right  to  a  return  upon  such  working 
capital  as  is  requisite  to  the  most  economical  conduct  of 
its  business.  We  are  inclined  to  the  opinion  that  a  some- 
what smaller  allowance  than  that  asked  for  by  the  company 
will  be  sufficient  and  that  the  proper  allowance  is  between 
$50,000  and  $100,000. 

Going  Value. 

Upon  the  question  of  going  value,  the  evidence  which  was 
presented  at  the  hearing  is  limited  for  the  most  part  to  esti- 
mates of  what  the  cost  would  be  of  producing  the  business 
of  the  Milwaukee  exchange  if  there  were  no  telephone  plant 
in  the  city.  Respondent's  Exhibits  29  and  30  contain  esti- 
mates of  such  cost.  In  Exhibit  29,  the  assumption  is  made 
"that  the  plant  begins  operation  three  and  one-fourth  years 
after  the  commencement  of  the  undertaking  and  that  de- 
velopment and  the  sale  of  service  take  place  during  the 
process  of  construction;  and  *  *  *  that  the  exchange  is 
fully  developed  and  has  all  of  its  subscribers  obtained  and 
connected  in  a  period  of  five  years  from  the  commencement 
of  the  undertaking."  In  Exhibit  30,  the  assumption  is  made 
"that  the  plant  is  completed  at  the  time  operations  are 
started  with  the  exception  of  station  equipment  and  drop 
wires,  and  that  the  subscribers  are  obtained  over  a  period 
of  five  years  after  the  plant  is  completed  and  in  operation." 

Going  value  is  usually  held  to  represent  the  cost  of  the 
business  when  looked  upon  as  more  or  less  distinct  from  the 
physical  property  employed  in  the  service.  Its  extent 
mostly  depends  upon  the  actual  cost  of  such  business  and 
upon  the  cost  of  reproducing  it,  although  it  may  also  be 
affected  by  many  other  factors.  When  the  records  and  ac- 
counts are  available  and  have  been  properly  kept  the  actual 
or  original  cost  can,  as  a  rule,  be  determined  therefrom. 
When  such  records  are  not  available  it  is  necessary  to  be 
guided  in  such  determinations  by  the  surrounding  circum- 
stances and  by  the  probable  or  usual  experience  in  such  mat- 
ters. The  cost  of  reproducing  the  business  is  always  a 
matter  of  estimates.  While  some  of  the  methods  employed 
for  this  purpose  may  be  questionable,  there  are  ways  in 
which  this  cost  can  be  found  with  a  reasonable  degree  of 
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accuracy.  These  two  classes  of  costs,  when  properly  ascer- 
tained, constitute  important  evidence  of  going  value.  While 
they  cannot  always  be  closely  followed  except  under  condi- 
tions that  are  normal  they  go  far  in  showing  the  relations 
that  obtain  between  those  who  furnish  the  service  and  those 
who  obtain  it. 

Although  because  of  changes  in  ownership  and  other 
causes  the  early  records  of  the  plant  in  question  here  are 
not  available,  it  can  not  be  assumed  from  this  that  its  earn- 
ings from  the  beginning  have  been  high  enough  to  cover 
reasonable  allowances  for  operating  expenses  including  de- 
preciation, interest  and  profits  and  that  there  is  therefore 
no  development  cost  upon  which  to  base  going  value.  Ex- 
perience shows  very  clearly  that  practically  all  utilities, 
whether  situated  similarly  to  the  one  in  question  here  or 
not,  show  deficits  below  reasonable  returns  during  at  least 
the  earlier  years  of  their  operation.  While  in  the  instant 
case  these  deficits  may  not  have  been  as  great  as  those  often 
found  in  more  general  inquiries  upon  these  points,  we  have 
no  reason  to  think  that  they  did  not  exist. 

The  exhibits  presented  by  the  company  as  to  the  deficits 
which  would  be  incurred  if  the  business  were  to  be  replaced 
at  the  present  time  have  some  evidentiary  value  as  related 
to  the  question  of  going  value,  but  we  believe  that  the 
amounts  shown  in  these  exhibits  are  greater  than  any  allow- 
ance which  can  be  made  for  this  element  of  value. 

Whether  or  not  the  estimates  are  correct  as  applied  to  a 
city  as  large  as  Milwaukee  in  which  there  has  never  been  a 
telephone  exchange  is  hard  to  say,  for  a  condition  of  affairs 
where  such  a  city  as  Milwaukee  has  been  entirely  without 
telephone  service  is  so  far  removed  from  any  actual  condi- 
tion which  can  be  found  in  this  country  that  it  can  hardly 
be  accepted  without  considerable  modification.  The  his- 
tory of  most  telephone  plants  in  this  country  has  been  one 
of  gradual  growth  as  the  needs  of  the  communities  for  tele- 
phone service  have  increased.  There  has  never,  to  our 
knowledge,  been  a  case  in  which  a  modern  plant,  sufficient 
to  care  for  the  needs  of  such  a  number  of  subscribers  as 
would  constitute  a  well  developed  exchange  in  the  city  of 
Milwaukee,  has  been  established,  except  as  a  result  of  grad- 
ual growth,  or  except,  possibly,  where  it  had  to  enter  into 

Digitized  by  CjOOQIC 


542  RAILROAD  COMMISSION  OF  WISCONSIN 

competition  with  an  existing  plant.  In  a  case,  therefore, 
where  the  only  evidence  as  to  the  going  value  is  the  esti- 
mated cost  of  replacing  the  business,  we  do  not  think  it 
does  very  much  good  to  imagine  that  the  business  will  be 
reproduced  under  conditions  which  cannot  possibly  exist  in 
a  modern  American  city. 

The  entire  theory  of  cost  of  reproducing  the  business  is  at 
best  speculative,  but  seems  to  us  that  if  it  were  conceivable 
that  the  plant  and  business  of  the  Wisconsin  Telephone 
Company  in  Milwaukee  did  not  exist  and  that  a  new  plant 
were  to  be  built  and  the  business  obtained,  the  demand  for 
telephone  service  would  be  so  great  that  a  large  part  of  the 
business  would  be  obtained  as  soon  as  the  plant  to  render 
service  could  be  constructed.  To  secure  a  full  list  of  sub- 
scribers would  perhaps  require  a  number  of  years,  yet  when 
we  consider  the  rapid  growth  of  the  Milwaukee  exchange 
during  several  years  past  and  the  great  demand  for  telephone 
service  we  are  unable  to  conclude  that  the  losses  which 
would  be  incurred  in  reproducing  the  business  would  reach 
anywhere  near  the  extent  estimated  by  respondent.  Be- 
cause of  the  uncertainty  of  any  estimates  of  the  cost  of  re- 
producing the  business  we  beheve  it  unnecessary  to  make 
any  detailed  analysis  of  respondent's  Exhibits  29  and  30 
and  of  the  testimony  related  thereto. 

One  feature  of  respondent's  case  as  related  to  going  value 
which  we  think  has  considerable  merit  is  the  estimated  cost 
of  building  up  a  working  organization.  To  determine  the 
accuracy  of  respondent's  estimates  would  seem  tp  require 
a  long  period  of  experience  in  the  development  of  the  tele- 
phone business.  Although  we  recognize  that  the  organiza- 
tion and  training  at  Milwaukee  of  a  force  to  carry  on  the 
telephone  business  of  that  city  would  involve  a  great  deal 
of  expense,  we  believe  that  this  is  one  of  the  ways  in  which 
the  relation  of  the  Wisconsin  Telephone  Company  to  the 
Bell  system  might  be  beneficial  to  the  Wisconsin  company, 
by  keeping  such  expenses  down  to  a  minimum.  Petitioners 
have  chosen  to  take  the  attitude  that  the  claim  of  respondent 
for  a  going  value  allowance  based  on  the  cost  of  building  up 
an  organization  amounts  to  a  claim  of  a  property  interest 
in  its  employes.  Despite  the  apparent  seriousness  with 
which  this  was  urged  we  find  ourselves  unable  to  conclude 
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that  the  company,  as  far  as  concerns  the  principle  involved, 
is  claiming  any  more  than  what  is  generally  recognized  as  an 
asset  in  any  other  line  of  business.  The  cost  of  establishing 
a  business  is  never  fully  met  until  the  working  organization 
has  been  built  up.  This  is  especially  true  where  the  business 
is  one  which  requires  specially  ^trained  employes.  Whether, 
for  purposes  of  this  case,  the  full  estimated  cost  of  building 
up  an  organization  should  be  allowed  is  another  matter. 
It  must  be  remembered  that  the  actual  history  of  the  ex- 
change whose  value  we  are  attempting  to  find  has  been  one 
of  gradual  growth,  both  as  regards  the  physical  plant  and  the 
extent  of  service  furnished  and  as  regards  the  organization 
by  which  the  business  of  the  company  is  carried  on.  As  a 
matter  of  accounting  practice  the  cost  of  building  up  the 
organization,  except  for  that  part  actually  related  to  the 
construction  of  the  telephone  plant,  has  been  charged  to 
current  expenses  and  covered,  at  least  during  recent  years, 
by  operating  revenues.  The  development  of  the  organiza- 
tion has  been  so  closely  involved  with  actual  work  done  by 
it  in  operating  and  maintaining  the  plant  that  the  separation 
of  the  recruiting  and  developing  cost  from  costs  of  operation 
and  maintenance  would  have  been  impossible,  even  if  such 
an  attempt  could  have  been  considered  proper  accounting 
practice. 

There  are  also  other  facts  and  conditions  that  indicate 
that  an  allowance  should  be  made  for  going  value  in  order 
to  deal  justly  with  the  utility.  These  conclusions  are  based 
upon  careful  studies,  not  only  of  the  conditions  which 
surround  the  plant  in  question  but  of  the  facts  and  condi- 
tions that  obtain  for  numerous  other  plants  and  utilities,  both 
in  and  outside  of  this  state. 

Fair  Value. 

In  this  decision  we  are  not  concerned  directly  with  the 
fair  value  of  the  property  as  of  the  present  date,  but  rather 
we  must  seek  to  fix  upon  an  amount  which  can  be  accepted 
as  the  fair  average  value  for  the  last  fiscal  period  for  which 
we  have  a  report,  i.  e.  the  eighteen  months  ended  December 
31,  1914.  In  adjusting  rates  upon  the  basis  of  that  valua- 
tion it  is  important  that  the  relation  of  such  valuation  to 
a  normal  valuation  be  considered.       If  rates  are  adjusted 
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strictly  to  a  1914  valuation  and  if  the  valuation  of  the 
property  during  that  year  is  either  higher  or  lower  than 
a  normal  valuation,  the  rates  based  upon  that  valuation 
will  be  too  low  or  too  high  over  a  period  of  years.  There 
is  reason  to  believe  that  the  1914  valuation  of  the  physi- 
cal property  is  below  a  .  normal  value.  Respondent's 
Exhibit  14  sho.ws  a  constantly  though  not  uniformly 
decreasing  cost  per  station  from  1907  to  1914,  with  a 
slight  increase  to  1915.  In  1907  a  rather  general  rebuild- 
ing has  resulted  in  an  increased  investment  per  sta- 
tion. Another  general  rebuilding  period  has  not  yet  been 
reached  but  improvements  planned  for  the  immediate  fu- 
ture, such  as  the  rebuilding  of  the  Main  office  building,  will 
raise  the  unit  investment.  An  increased  number  of  stations 
will  have  a  tendency,  in  turn,  to  reduce  the  unit  investment 
at  some  later  time,  but  as  the  business  of  constructing  tele- 
phone plants  Is  known  to-day,  the  average  unit  invest- 
ment will  probably  be  somewhat  above  the  1914  figures. 

Another  reason  for  expecting  a  higher  unit  investment 
than  that  of  the  1914  valuation  is  that  the  most  rapid  deveU 
opment  of  the  business  in  the  well  built  up  portions  of  the 
fcity  has  probably  passed.  Milwaukee  has  a  density  of 
population  in  the  built-up  area  rather  unusual  among 
American  cities.  The  most  rapid  growth  in  population  is 
now  taking  place  in  the  outlying  parts  of  the  city,  with  a 
correspondingly  rapid  growth  in  the  demand  for  telephone 
service  in  those  districts.  The  distances  which  the  company 
must  build  lines  to  furnish  service  in  such  localities  may  be 
somewhat  offset  by  the  use  of  construction  methods  which 
would  not  be  suitable  to  the  more  congested  portions  of  the 
city.  On  the  whole,  however,  we  beUeve  that  the  invest- 
ment as  it  stood  in  1914  and  the  cost  of  reproduction  as  of 
the  same  time  were  below  their  normal  level. 

Under  the  provisions  of  the  Uniform  Classification  of 
Accounts,  the  company  reports  its  balance  sheet  items,  with 
the  exception  of  property  and  plant,  for  the  utility  as  a 
whole.  The  balance  sheet  embodied  in  its  last  report  shows 
a  cost  of  plant  of  $14,186,126.51  for  the  entire  state,  with  a 
depreciation  reserve  of  $4,399,642.83.  In  connection  with 
our  audit  of  the  accounts  of  the  Wisc9nsin  Telephone  Com- 
pany as  related  to  its  Milwaukee  exchange,  an  analysis  was 
made  of  the  depreciation  and  the  depreciation  reserve  ac- 
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counts  for  the  period  from  January  1,  1901,  to  December 
31, 1914.  During  the  earlier  part  of  this  period  the  practice 
of  the  company  was  to  set  aside  amounts  to  cover  both  cur- 
rent maintenance  and  depreciation.  The  amounts  not  re- 
quired for  current  maintenance  remained  as  a  reserve  for 
depreciation.  Leaving  out  of  consideration  current  main- 
tenance charges,  we  find  the  total  set  aside  for  depreciation 
during  this  period  to  have  been  $2,321,871.43.  Reconstruc- 
tion charges  aginst  this  were  $597,139.37,  leaving  a  balance 
credited  to  depreciation  reserve  of  $1,724,732.06.  The 
difference  between  the  cost  new  and  the  present  value  of 
the  appraisal  of  January  1,  1911,  was  $804,709.  The  reserve 
which  had  been  built  up  by  that  time,  starting  with  1901, 
was  between  $700,000  and  $800,000.  Since  January  1,  1911, 
the  amounts  set  aside  for  depreciation  have  been  large 
enough  to  bring  the  reserve  at  least  up  to  the  difference  be- 
tween the  cost  of  reproduction  new  and  the  cost  of  repro- 
duction new  less  depreciation. 

On  behalf  of  the  company  testimony  was  introduced  to 
the  effect  that  $8,000,000  would  be  a  fair  value.  It  is  not 
necessary  to  review  this  part  of  the  testimony  at  any  length. 
The  method  of  valuation  used  by  the  witness  in  question 
was  not  such  as  can  be  accepted  as  having  much  bearing 
on  this  case. 

From  all  the  facts  and  evidence  in  the  case  it  appears  to 
us  that  the  fair  value  of  the  property  and  business  involved 
herein  should  be  fixed  at  about  $5,350,000  as  of  January 
1,  1915. 

INCOME  ACCOUNTS. 

Before  we  proceed  to  a  consideration  of  the  income  ac- 
counts of  the  Milwaukee  exchange,  it  may  be  well  to  explain 
briefly  some  of  the  circumstances  and  conditions  which 
have  an  effect  upon  the  income  accounts.  An  audit  of  the 
records  in  the  office  of  the  auditor  of  disbursements  was 
made  by  the  Commission's  accountants  for  the  year  ended 
June  30,  1912.  That  year  was  chosen  because  the  traffic 
study  was  taken  during  the  spring  of  1912  and  in  making 
OUT  cost  analysis  it  was  important  to  have  financial  data 
of  about  the  same  date. 

Without  explaining  in  detail  the  methods  used  in  arriving 
at  the  expenses  of  the  Milwaukee  exchange,  it  nia,;^.^.bjj^s^^QQ|^ 
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that  the  expenses  may  be  classified  as  direct  charges,  and 
charges  which  are  common  to  Milwaukee  and  other  operat- 
ing units  and  of  which  only  a  part  is  apportioned  to  Milwau- 
kee. Apportioned  charges  may  come  from  three  sources. 
They  may  be  an  apportioned  part  of  the  expenses  of  the 
Milwaukee  district,  which  embraces  a  number  of  exchanges 
in  the  eastern  part  of  the  state;  they  may  be  an  apportioned 
part  of  the  expenses  of  the  Wisconsin  Telephone  Company 
as  a  whole,  and  they  may  comprise  part  of  the  expenses  of 
the  Chicago  offices  of  the  group  of  companies,  made  up 
during  1912  of  the  Cleveland,  Michigan  State,  Central 
Union,  Chicago,  and  Wisconsin  Telephone  companies. 

In  addition  to  checking  the  expenses  reported  by  the  com- 
pany in  its  1912  report  to  the  Commission,  an  examination 
was  made  of  the  methods  of  dividing  expenses  among  the 
five  companies  then  constituting  the  group  and  among  the 
operating  units  of  the  Wisconsin  company.  We  believe  it 
unnecessary  to  discuss  this  in  detail.  Our  accountants' 
report  contains  a  discussion  of  all  essential  points. 

That  report  shows  total  charges  against  the  Milwairfcee 
exchange,  of  $945,892.19  as  compared  with  expenses  of 
$946,360.37  reported  by  the  company.  The  difference  is  so 
small  that  we  have  not  attempted  to  reconcile  the  results. 
Our  auditor's  report  further  shows  adjustments  to  the  ac- 
count mentioned  above  amounting  to  $10,889.23,  which 
would  reduce  the  total  charges  to  $935,002.96.  Of  these 
adjustments  $5,576.21  consisted  of  charges  to  general  ex- 
penses on  account  of  the  traffic  study  taken  in  connection 
with  this  case.  It  is  our  understanding  that  this  amount 
is  not  the  total  cost  of  the  traffic  study  but  we  have  not 
undertaken  to  pick  out  all  items  chargeable  to  other  ac- 
counts. It  is  true  that  the  expense  of  the  traffic  study  is  not 
altogether  a  normal  expense  but  for  the  purpose  of  our  cost 
analysis,  which  is  discussed  later,  we  have  included  this 
$5,576.21,  as  our  aim  has  been  to  deal  with  actual  expenses 
in  that  analysis. 

The  other  adjustments,  amounting  to  $5,313.02,  will  per- 
haps be  best  explained  by  quoting  the  following  extract 
from  our  auditor's  report: 

"As  stated  before,  certain  items  were  charged  directly  to 
the  accounts  of  the  exchanges  and  others  were  placed  in  a 
miscellaneous  account  for  the  state  as  a  whole.     It  was, 
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therefore,  necessary  to  prorate  the  miscellaneous  over  the 
various  exchanges.  This  was  done  monthly.  Up  to  De- 
cember, 1911,  the  prorating  was  done  for  the  month  within 
which  the  miscellaneous  charges  were  incurred.  Beginning  • 
with  Decen^ber,  1911,  the  Milwaukee  exchange  was  used 
as  the  center  for  clearing  the  miscellaneous  charges.  Accord- 
ing to  this  practice,  the  Milwaukee  exchange  was  charged 
for  the  entire  miscellaneous  for  the  state  as  a  whole  for 
December.  In  January,  the  Milwaukee  exchange  was 
charged  for  the  January  miscellaneous  for  the  state  as 
whole  and  credited  with  the  total  December  miscellaneous. 
Milwaukee  was  also  charged  in  January  for  its  proportion 
of  the  December  miscellaneous  after  the  prorating  had 
been  done.  The  effect  of  using  the  Milwaukee  exchange  as  * 
the  center  for  clearing  all  miscellaneous  charges  for  the 
state  as  a  whole  was  to  burden  the  Milwaukee  exchange  to 
a  certain  extent.  The  final  effect  of  this  procedure  was  to 
excessively  chai'ge  the  Milwaukes  exchnnge  by  an  amount 
equal  to  the  total  miscellaneous  for  the  state  as  a  whole 
for  June  less  the  June  miscellaneous  proportion  properly 
chargeable  to  Milwaukee  as  its  share  of  these  expenses. 
*  *  *  The  total  adjustments  show  that  this  procedure 
burdened  the  Milwaukee  exchange  by  $5,313.02  for  the 
year  under  consideration. 

Under  the  circumstances  as  set  forth  in  our  auditor's 
report,  we  believe  that  the  expenses  of  $945,892.19  should 
be  reduced  by  $5,313.02,  leaving  a  total  of  $940,579.17. 
This  reduction  does  not  take  into  consideration  any  change 
in  items  of  operating  expense  which  may  be  improper  in 
amount  as  charges  against  the  Milwaukee  exchange,  al- 
though entered  on  the  books  of  the  company  in  accordance 
with  correct  accounting  principles.  The  principal  items  to 
be  considered  are  the  amount  which  should  be  set  aside  to 
provide  for  depreciation  of  the  property,  the  payment  made 
by  the  Wisconsin  Telephone  Company  to  the  American 
Telephone  and  Telegraph  Company,  and  the  carrying 
charge  made  by  the  Western  Electric  Company  for  materials 
used  in  operating  and  maintaining  the  plant. 

Depreciation. 

The  total  charges  during  the  year  ended  June  30,  1912, 
on  account  of  depreciation  were  $249,472.25,  which  amount 
is  about  6.07  per  cent  of  the  cost  of  reproduction  of  all 
physical  property  of  the  exchange  as  of  January  1,  1912, 
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including  land  and  materials  and  supplies.  In  order  to 
measure  as  closely  as  possible  the  reasonableness  of  any  al- 
lowance to  be  made  for  depreciation,  it  became  necessar>r^ 
to  compute  the  amount  which  would  be  required  to  replace 
the  property  at  the  end  of  its  useful  life,  it  being  assumed 
that  amounts  reserved  for  depreciation  will  be  able  to  earn 
an  average  interest  rate  of  2  per  cent  per  year.  In  com- 
puting this  amount,  the  life  which  was  considered  reason- 
able in  computing  the  cost  new  less  depreciation,  in  estab- 
lishing the  valuation  of  the  physical  property  as  of  Januar>^ 
1,  1911,  was  used  for  each  group  of  depreciable  property  to 
be  provided  for  by  a  depreciation  reserve. 

The  wearing  value  or  extent  of  possible  depreciation  was 
obtained  by  deducting  from  the  cost  new  the  scrap  value 
assigned  to  the  class  of  property  in  question  in  the  engi- 
neer's appraisal.  Then  the  amount  to  be  reserved  each  year 
on  a  2  per  cent  sinking  fund  basis  to  establish  a  reserve 
equal  to  the  cost  new  of  the  depreciable  portion  of  the  prop- 
erty in  that  group  by  the  end  of  its  useful  life  was  deter- 
mined. The  sum  of  the  amounts  so  obtained  for  all  classes 
of  depreciable  property  not  otherwise  provided  for,  made 
up  the  total  amount  which  would  have  been  required  an- 
nually if  the  2  per  cent  sinking  fund  basis  had  been  accepted. 
Based  upon  the  valuation  as  of  January  1,  1911,  this  amount 
would  have  been  $163,252,  which,  assuming  that  the  2  per 
cent  sinking  fund  method  to  have  been  proper  and  that 
cost  new,  scrap  values,  and  probable  lives  of  equipment  were 
correct,  would  have  been  an  adequate  amount  to  reserve  for 
the  year  ended  June  30,  1911. 

In  connection  with  the  cost  analysis  which  will  be  explained 
later,  the  cost  of  reproduction  was  brought  up,  as  nearly  as 
practicable,  to  May  1,  1912,  in  order  to  have  the  date  of  the 
valuation  agree  practically  with  the  date  of  the  traffic  study. 
Based  upon  the  approximate  valuation  as  of  May  1,  1912, 
the  amount  which  would  have  been  required  annually  for 
depreciation,  on  a  2  per  cent  sinking  fund  basis,  was  $181,- 
620.83.  For  the  valuation  as  of  July  1,  1914,  the  amount 
which  would  have  been  required  for  the  eighteen-month 
period  was  $326,249.82.  Any  changes  in  the  valuation  and 
the  rate  of  depreciation  thereon  would  of  course  change 
these  figures.     In  matters  relating  to  depreciation  the  con- 
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dilions  for  individual  plants  are  apt  to  vary  a  great  deal 
from  the  average  conditions  for  several  plants. 

For  the  purposes  of  cost  analysis  we  have  thus  used  an 
allowance  for  depreciation  as  explained  above,  which 
amounts  to  about  4.27  per  cent  of  the  cost  of  reproduction 
of  the  exchange.  It  should  be  made  clear,  however,  that 
this  allowance  may  not  be  adequate  for  all  the  purposes  for 
which,  over  a  period  of  years,  a  reserve  for  depreciation  will 
be  necessary.  A  depreciation  rate  of  4.27  per  cent  makes 
no  allowance  for  deviations  from  average  lives  of  equipment 
which  may  increase  the  demands  made  upon  the  reserve 
nor  does  it  fully  protect  the  utility  against  extraordinary  or 
special  hazards  such  as  sleet  storms  or  other  severe  storms 
which  may  and  frequently  do  make  the  actual  useful  hfe  of 
telephone  equipment  in  a  particular  locality  much  less  than 
the  life  which  may  be  expected  if  average  conditions  prevail 
at  every  point. 

Such  an  allowance,  moreover,  though  it  may  be  strictly 
accurate  when  applied  to  average  conditions,  does  not  make 
full  provision  for  such  amortization  costs  as  must  be  borne 
by  a  telephone  utility  in  a  locality  where  the  growth  of  the 
city  necessitates  changing  portions  of  the  distribution  sys- 
tem from  overhead  to  underground,  in  which  case  much  • 
property  may  have  to  be  discarded  before  the  end  of  its 
normal  Kfe.  For  these  reasons  the  allowance  for  deprecia- 
tion as  used  in  the  cost  analysis  is  less  than  the  allowance 
which  the  requirements  of  the  service  make  necessary  as  a 
practical  operating  allowance.  The  fair  annual  allowance 
to  be  made  for  depreciation  is,  therefore,  not  less  than  5  per 
cent  of  the  cost  of  reproducing  the  physical  property. 

Payments  to  American  Telkpiione  and  Telegraph 
Company. 

The  payments  made  by  respondent  to  the  American  Tele- 
phone and  Telegraph  Company  were  criticized  severely  at 
the  time  of  the  hearing  and  in  the  brief  filed  on  behalf  of  the 
city  of  Milwaukee.  It  appears  to  us  that  two  important 
considerations  enter  here.  If  such  information  were  avail- 
able, we  should  know  what  the  service  is  worth  to  the  Wis- 
consin Telephone  Company,  and  what  it  costs  the  American 
Telephone  and  Telegraph  Company.     It  does  not  appear 
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practical  to  measure  with  exactness  the  value  of  the  service 
to  the  Wisconsin  Telephone  Company.  Value  is  a  relative 
term,  not  only  when  used  in  connection  with  the  charges 
made  by  a  public  utility  for  service  rendered  to  the  pubUc, 
but  also  when  used  in  reference  to  the  charges  made  to  a 
public  utiUty  for  service  rendered  to  it.  Assuming  that  the 
service  is  of  some  value  to  the  Wisconsin  Telephone  Com- 
pany, there  are  several  measures  of  value  which  might  be 
applied,  none  of  which,  however,  will  entirely  suffice.  We 
might  seek  to  determine,  for  example,  whether  the  Wiscon- 
sin Telephone  Company  might  better  dispense  with  the 
service  entirely,  whether  it  could  furnish  equivalent  service 
at  less  cost  by  relying  on  its  own  efforts,  and  whether,  as- 
suming that  the  service  rendered  by  the  holding  company 
were  to  be  discontinued,  an  organization  of  telephone  com- 
panies might  not  be  formed  to  furnish  such  service  at  less 
than  the  present  cost. 

With  regard  to  the  first  of  these,  we  may  say  that  the  facts 
before  us  hardly  indicate  that  the  cost  of  the  service  is  such 
a  burden  upon  the  Wisconsin  company  as  should  be  removed, 
even  at  the  cost  of  dispensing  entirely  with  the  service. 
No  one  can  be  insensible  to  the  immense  value  to  the  oper- 
ating companies  which  attaches  to  service  such  as  that  fur- 
nished to  the  Wisconsin  company  by  the  American  com- 
pany. If  the  operating  companies  of  the  Bell  system  were 
independent  of  any  common  control  and  there  were  no  other 
available  method  of  securing  such  service  as  that  now  fur- 
nished by  the  American  company,  we  doubt  very  seriously 
whether  we  would  be  justified  in  holding  unreasonable  an 
agreement  which  would  give  the  Wisconsin  company  the 
service  it  now  enjoys  at  a  cost  equal  to  what  it  now  pays. 

On  the  second  point,  it  may  be  said  that  we  have  not  been 
able  to  discover  that  the  Wisconsin  company,  by  using  its 
own  organization,  could  supply  equivalent  service  at  a  less 
cost.  Even  aside  from  the  question  of  cost,  there  are  con- 
siderations of  uniformity  and  standardization  which  are 
important  in  relation  to  the  development  of  a  universal 
telephone  service  and  which  could  hardly  be  met  by  the 
subsidiaries  of  the  American  company  acting  independently, 
and  w^hich  we  believe  to  be  of  such  great  importance  that 
the  furnishing  of  the  service  by  the  Wisconsin  company  to 
itself  is  out  of  the  question. 
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The  services  furnished  by  the  American  Telephone  and 
Telegraph  Company  to  its  associated  companies  are  divisible 
into  two  general  groups,  one  of  which  relates  to  the  furnish- 
ing of  receivers,  transmitters  and  induction  coils  and  labor 
and  materials  for  repairing  such  parts,  and  the  other  to 
various  services  along  engineering,  accounting,  legal,  traffic, 
and  other  lines.  The  chief  engineer  of  the  American  Tele- 
phone and  Telegraph  Company  testified  at  considerable 
length  as  to  the  value  to  the  Wisconsin  company  of  the 
services  in  question.  Although  we  deem  it  unnecessary  to 
to  review  his  testimony  in  any  detail,  a  great  deal  of  weight 
may  reasonably  be  attached  to  it.  Testimony  was  also  in- 
troduced to  show  that  companies  in  which  the  Bell  system 
has  only  a  minority  interest  have  in  some  cases  accepted 
the  4  J  per  cent  agreement. 

In  some  of  the  investigations  of  this  agreement  which 
have  been  conducted,  investigators  seem  to  have  lost  sight 
of  the  fact  that  the' furnishing  and  repairing  of  instrument 
parts  is  not  the  only  valuable  service  supplied  to  the  asso- 
ciated companies.  In  others,  there  seems  to  have  been  an 
assumption  that  the  agreement  would  necessarily  be  un- 
reasonable because  of  the  control  of  the  associated  compa- 
nies by  the  American  company.  In  cases  where  investi- 
gators have  failed  to  consider  services  other  than  the  fur- 
nishing of  instrument  parts,  we  think  it  is  clear  that  they 
may  not  have  made  sufficient  allowance  for  reasonable  pay- 
ments for  service  rendered.  In  other  cases  where  reductions 
have  been  recommended,  the  facts  submitted  as  the  basis  for 
such  reductions  are  rather  meager. 

The  assumption,  not  only  of  the  petitioners  in  this  case, 
but  of  some  of  those  who  have  investigated  the  4i  per  cent 
agreement,  seems  to  have  been  that  any  agreement  of  this 
kind  must  be  unreasonable  because  of  the  relations  existing 
between  the  American  Telephone  and  Telegraph  Company 
and  its  associated  companies.  It  is  our  opinion  that  the 
conraiunity  of.  ownership  of  the  companies  comprising  the 
Bell  system  does  not,  in  itself,  prove  the  unreasonableness 
of  any  inter-corporate  agreements  which  they  have.  How- 
ever, because  any  excessive  charges  which  may  be  made  to 
the  Wisconsin  company  by  the  American  company  will  have 
their  effect  upon  rates  of  the  Wisconsin  company,  it  be- 
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comes  necessary,  not  to  pre-judge  the  case,  but  to  investi- 
gate the  agreement  in  the  light  of  all  available  facts,  to  deter- 
mine, first,  whether  or  not  it  is  unreasonable,  and,  second, 
the  extent  of  any  unreasonableness  which  may  be  found. 

In  the  first  place,  it  is  important  that  we  have  clearly 
before  us  just  what  is  covered  by  the  4J  per  cent  charge. 
This  covers  various  engineering,  accounting,  legal,  and 
other  services,  the  cost  value  of  which  is  hard  to  determine, 
and  all  the  payment  for  instruments  furnished  to  the  Wis- 
consin company  and  for  a  reserve  stock  of  instruments  for 
storeroom  purposes  not  in  excess  of  3  per  cent  of  the  total 
number  of  instruments  furnished. 

As  the  testimony  of  the  company's  principal  witness  on 
the  question  of  the  4  J  per  cent  charge  dealt  specifically 
with  the  year  1914,  we  will  make  oUr  analysis  of  the  situation 
upon  the  basis  of  that  year.  According  to  the  testimony  of 
the  chief  engineer  of  the  American  Telephone  and  Telegraph 
Company,  the  average  number  of  instruments  in  the  hands 
of  the  Wisconsin  company,  including  those  in  reserve  for 
that  company  during  1914,  was  194,415  sets.  The  witness 
assumed  a  cost  per  set  of  $3.00,  although  he  stated  that  the 
price  in  the  market  w^ould  average  $3.22.  He  estimated 
that  depreciation,  administration,  return  on  investment, 
and  reserve  for  contingencies  will  amount  to  21  per  cent  or 
63  cts.  per  set  of  instruments,  making  a  total  of  $122,481. 
The  cost  of  repairing  done  by  the  American  company  brings 
this  total  to  $131,579,  which  the  witness  apparently  considers 
a  fair  payment  for  the  use  of  instruments,  and  which, 
when  deducted  from  the  amount  paid  for  these  services  for 
the  year,  leaves  $57,702.84  for  the  state  as  a  whole  to  pay 
for  other  services. 

The  estimate  of  cost  per  set  of  instruments  for  fixed  charges 
and  repairs  as  made  by  the  witness  appears  to  be  higher 
than  should  be  adopted.  Comparative  prices  of  receivers, 
transmitters,  and  induction  coils  indicate  that  the  average 
cost  of  such  instruments  is  about  $3.20  per  set.  Even  if  we 
adopt  this  figure  instead  of  the  $3.00  value  used  by  the 
witness,  an  allowance  of  60  cts.  per  instrument  per  year 
seems  entirely  adequate  to  cover  fixed  charges  and  repairs 
and  a  reasonable  allowance  for  administration  and  contin- 
gencies. 
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No  consideration  is  given  in  the  above  to  the  instruments 
held  in  reserve  by  the  American  company  for  the  Wisconsin 
company.  Provision  for  4,454  sets  to  be  carried  in  the  store 
room  of  the  Wisconsin  company  would  seem  to  be  ample  to 
meet  all  requirements  except  in  case  of  extraordinary  con- 
tingencies, and  we  see  no  reason  why  a  reserve  stock  of  in- 
struments should  be  provided  when  this  policy  is  not  gener- 
ally followed  with  other  lines  of  equipment.  If  reserves  pro- 
portionate to  that  held  by  the  American  company  for  the 
Wisconsin  company  are  held  for  the  other  associated  com- 
panies, the  total  reserve  would  be  enormous.  With  other 
kinds  of  equipment,  the  Wisconsin  company  claims  to  be 
able  to  rely  on  the  Western  Electric  Company's  manufac- 
turer's or  jobber's  stock  and  we  do  not  consider  the  inclusion 
of  a  large  reserve  stock,  held  by  the  American  company, 
to  be  necessary. 

A  study  of  conditions  surrounding  the  4J  per  cent  pay- 
ment, however,  leads  us  to  conclude  that  there  are  grounds 
for  dividing  between  the  operating  and  the  construction  acr 
counts  the  amount  now  charged  as  an  operating  expense 
alone  of  the  Milwaukee  exchange.  The  total  amount  so 
charged  amounted  to  about  $1.46  per  telephone  for  the 
period  under  consideration.  Of  this,  60  cts.  would  consti- 
tute a  reasonable  payment  for  the  use  of  instruments,  leav-  " 
ing  about  86  cts.  to  cover  other  services  furnished  by  the 
American  company.  Part  of  the  services  furnished  by  the 
American  company  relate  to  the  construction  work  done  by 
the  Wisconsin  company  and  part  to  the  operation  and  main- 
tenance of  the  operating  systems.  Although  it  is  not  easy 
to  determine  what  proportion  of  the  payments  made  by 
the  Wisconsin  company  for  other  than  instrument  service 
should  be  considered  as  payment  for  construction  service, 
some  light  will  be  thrown  upon  this  subject  by  a  comparison 
of  the  obUgations  incurred  for  construction  purposes  with 
the  obligations  incurred  for  current  operation  and  mainte- 
nance.   The  following  figures  are  in  point: 

Additions  Operating   and 

to  plant  maintenance 

expense 

Year  ended  June  30.  1913 $327,808.36  $    703.183.79 

l^monlhs  ended  December  31,  1914      643,022.57  1,182.792.69 

Total $970,830.93  $1,885,976.48 
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If  the  relative  costs  of  operation  and  maintenance  and  of 
new  construction  are  used  as  a  basis  for  prorating  that  part 
of  the  payments  to  the  American  company  which  covers 
other  than  instrument  service,  about' 34  per  cent  would  be 
treated  as  chargeable  to  new  construction  and  66  per  cent 
to  operation  and  current  maintenance.  In  other  words, 
of  approximately  86  cts.  per  phone  paid  for  other  than  in- 
strument service,  29.24  cts.  would  be  considered  as  an  ex- 
pense incurred  in  connection  with  construction  work  and 
56.76  cts.  in  connection  with  operation  and  current  mainte- 
nance. This  would  mean  that  of  the  total  payment  of 
atout  $1.46  per  phone  practically  80  per  cent  would  be 
charged  to  operation  and  current  maintenance  and  20  per 
cent  to  construction.  This  indicates  that  of  the  amount  in 
question  under  existing  conditions  about  3.6  per  cent  should 
in  this  case  be  charged  to  the  operating  expenses,  while 
about  0.9  per  cent  should  be  charged  to  the  construction 
accounts.  An  apportionment  of  this  item  on  some  such 
basis  as  this  would  seem  to  be- fair  under  the  circumstances. 
Although  the  amount  used  in  the  cost  apportionments,  as 
chargeable  to  operating  accounts  is  not  exactly  3.6  per  cent, 
in  general  the  division  has  been  made  as  indicated  above. 

Whether  this  division  of  that  part  of  this  charge  which  is 
not  covered  by  rentals  is  absolutely  correct  cannot  at  pres- 
ent be  definitely  determined.  From  the  facts  and  condi- 
tions involved,  however,  it  appears  to  be  reasonably  clear 
that  it  is  nearly  enough  accurate  for  most  practical  purposes. 
This,  insofar  as  the  final  results  are  concerned,  would  also 
seem  to  be  the  case  for  the  entire  item  under  discussion. 
As  already  explained,  a  large  proportion  of  this  charge  con- 
sists of  rentals,  the  fairness  of  which  appears  to  be  estab- 
lished. The  proportion  which  remains  for  legal,  engineer- 
ing, accounting  and  other  services  after  the  rentals  have 
been  deducted  is  comparatively  small.  It  would  not  seem 
to  be  large  enough  to  cover  up  material  errors.  Nor  would 
any  errors  of  this  kind  be  large  enough  to  affect  the  rate 
schedule. 

The  Western  Electric  Agreement. 

Complainants  feel  that  the  agreement  with  the  Western 
Electric  Company,  by  virtue  of  which  the  electric  company 
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receives  certain  percentages  above  the  actual  cost  of  materi- 
al for  carrying  charges,  operates  to  burden  the  telephone 
company  with  excessive  maintenance  expenses  as  well  as  with 
abnormal  construction  charges,  as  already  mentioned.  In  the 
brief  submitted  on  behalf  of  the  company,  the  statement  is 
made  that  the  total  of  such  percentages  for  the  year  191^, 
charged  to  maintenance  or  operating  expenses  of  the  Milwau- 
kee exchange,  amounted  to  $825.53.  It  seems  reasonable  that 
the  Western  Electric  Company  should  have  compensation  for 
carrying  stocks  of  supplies,  as  this  undoubtedly  relieves  the 
telephone  company  to  a  large  extent.  Whether  some  reduc- 
tion should  be  made  in  the  percentages  is  practically 
unimportant,  since  the  entire  charge  could  be  eliminated 
without  appreciable  effect. 


COST  ANALYSIS. 

Before  we  can  be  in  position  to  state  what  adjustments 
should  be  made  in  the  schedule  of  rates  of  the  Milwaukee 
exchange  it  will  be  important  that  w.e  ascertain  as  clearly  as 
possible  the  cost  of  supplying  the  various  classes  of  service 
furnished  by  that  exchange.  It  will  not  be  necessary  here 
to  explain  what  each  of  these  classes  are,  as  a  number  of 
them  are  minor  classes  of  relatively  small  importance. 
Those  regarding  which  an  explanation  is  necessary  will  be 
discussed  later. 

Very  few  telephone  rate  schedules  appear  to  have  beien 
fixed  as  a  result  of  a  complete  and  careful  analysis  of  the 
cost  of  furnishing  service  to  the  various  classes.  Some  of  the 
principles  involved  in  such  a  cost  analysis  have  been  dis- 
cussed by  this  Commission  in  its  decision  In  re  Application 
of  St.  Croix  Tel.  Co.  for  Authority  to  Increase  Rates,  decided 
December  3,  1915  (17  W.  R.  C.  R.  124).  The  conditions 
prevailing  in  Milwaukee  are  not  precisely  similar,  even  aside 
from  differences  in  the  size  of  the  exchanges,  to  those  outlined 
in  the  St.  Croix  case.  One  of  the  important  differences  is 
that  in  Milwaukee  we  have  no  question  of  switching  service 
to  deal  with.  Another  very  marked  difference  is  that  the 
number  of  classes  of  service  furnished  is  much  greater  in 
Milwaukee  than  in  New  Richmond  and  that  the  situation 
is  further  conaplicated  by  the  existence  of  numerous  private 
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branch  exchanges  and  by  the  extensive  use  of  measured 
service  and  nickel-in-the-slot  service  in  Milwaukee,  as  well 
as  by  the  use  of  the  trunking  system.  Fundamentally,  how- 
ever, the  cases  are  not  unlike.  The  same  classes  of  informa- 
tion which  were  useful  in  the  St.  Croix  case  are  essen- 
tinl  in  the  case  now  before  us.  This  information  includes  a 
detailed  traffic  study,  i  carefully  detailed  distribution  of 
the  valuation  according  to  the  classes  of  service  and  an  ac- 
curate record  in  as  much  detail  as  possible  of  the  operating 
expenses  involved  in  furnishing  service.  Other  information 
is  essential  but  wherever  such  information  is  necessary  that 
fact  will  be  noted  in  the  discussion  which  follows. 

First  of  all,  therefore,  we  have  to  outline  briefly  the  nature 
of  the  traffic  study  which  was  made  in  connection  with  this 
case.    Observations  were  made  for  a  period  of  twenty-four 
hours  for  a  limited  number  of  Unes  each  day  of  all  calls  origi- 
nating on  the  lines  under  observation  and  the  disposition  of 
such  calls.    When  this  traffic  study  was  completed  for  all 
Unes  in  the  Milwaukee  exchange,  the  information  obtained 
was  a  complete  record  of  twenty-four  hour  traffic  showing 
for  each  call   the  class  of  service  and  the  exchange  originat- 
ing the  call,  the  class  of  service  and  the  exchange  with  w^hich 
it  terminated,  the  time  of  day  and  whether  or  not  the  call 
was  one  which  would  be  free  under  the  measured  rate  sched- 
ule or  whether  it  would  be  a  **pay"  call.    The  trafTic  study 
also  distinguished  between  trunked  and  local  calls.    Because 
of  the  physical  conditions  under  which  the  traffic  study  was 
taken,  toll  messages  terminating  in  Milwaukee  were  not 
recorded  at  the  time  of  the  original  study  during  the  spring 
of  1912.     A  separate  traffic  study  of  such  tolls  was  made 
during  1915  and  prorated  back  on  the  ratio  existing  between 
the  number  of  phones  in  each  class  in  1912  at  the  time  of  the 
general  traffic  study  and  the  number  in  each  class  at  the 
time  of  the  special  toll  traffic  study.    In  the  traffic  study  of 
1912  the  service  furnished  by  the  Milwaukee  exchange  w^as 
divided  into  about  eighty  classes  but  as  a  large  number  of 
these  had  a  very  small  development  it  was  considered  un- 
necessary^ to  make  our  cost  analysis  in  detail  for  the  eighty 
classes.    Consequently,  a  number  of  the  smaller  classes  were 
consolidated  by  grouping  classes  which  were  substantially 
similar  so  that  a  total  of  about  forty  classes  remained  to  be 
dealt  with.     Even  among  these  forty  there  were  a  number 
so  small  and  resulting  from  such  un^gi^yiJ  ^f ombinations  of 
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various  Other  classes  that  the  cost  resulting  from  the  analy- 
sis which  we  have  made  cannot  be  accepted  as  representing 
the  normal  cost  of  such  classes  of  service  in  the  Milwaukee 
exchange.  However,  we  believe  that  for  the  principal 
classes  of  service,  such  as  the  one-party  unlimited,  the  meas- 
ured rate,  and  the  ^ne,  two,  and  four-party  nickel  business 
classes,  the  one,  two,  and  four-party  unlimited,  the  measured 
rate,  and  the  one,  two,  and  four-party  nickel  residence 
classes,  the  principal  private  branch  exchange  classes  and 
the  rural  class,  the  results  obtained  from  our  cost  analysis 
will  be  sufficient  to  serve  as  a  check  upon  the  existing  rate 
schedule  of  the  Milwaukee  exchange  and  to  furnish  us  with 
a  guide  to  the  adjustments  which  should  be  made  in  that 
schedule. 

It  is  frequently  argued  that  the  cost  of  furnishing  tele- 
phone service  ta  any  one  class  of  patrons  in  an  exchange 
supplying  service  to  a  number  of  classes  is  impossible  of 
determination  and  that,  even  if  such  cost  could  be  determined, 
the  results  would  be  so  far  out  of  line  with  existing  telephone 
rate  practices  as  to  be  useless  as  a  foundation  for  a  schedule 
of  exchange  rates,  and  that  any  schedule  formulated*  upon 
a  cost  basis  would  be  so  far  out  of  hne  with  what  certain 
classes  of  patrons  are  able  to  pay  for  telephone  service  that 
it  would  prevent  that  development  of  the  business  which  is 
essential  to  the  best  interests  of  both  the  utility  and  the 
public.  Although  our  investigations  into  this  question  have 
not  covered  a  large  number  of  cases,  we  believe  that  the 
proper  appUcation  of  the  principles  of  cost  analysis  to  the 
telephone  business  will  result  in  a  schedule  of  rates  for  the 
various  classes  of  service  which,  under  normal  conditions, 
will  not  be  very  far  out  of  line  with  the  proportions  of  rate 
schedules  which  have  been  developed  as  a  result  of  the  ex- 
perience of  operating  companies.  From  the  opinion,  which 
seems  to  be  very  prevalent,  it  might  be  assumed  that  sched- 
ules of  telephone  rates  now  in  effect,  except  as  to  total  earn- 
ings, are  not  adjusted  according  to  the  cost  of  service.  It  is 
probably  true  that  in  most  cases  there  has  been  no  conscious 
effort  to  determine  the  cost  of  service  to  each  class.  The 
effort  has  been  rather  to  furnish  the  various  classes  of  tele- 
phone service  at  rates  which  subscribers  can  pay.  The 
result  has  naturally  been  that  the  telephone  companies  have 
been  able  to  furnish  higher  and  more  expensive  classes  of 
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service  to  patrons  whose  necessity  for  telephone  service  was 
so  great  that  they  could  afford  to  pay  the  higher  rates  of 
the  schedule.  In  order  to  furnish  service  to  those  w^hose  re- 
quirements are  not  so  great,  the  companies  have  developed 
cheaper  classes  of  service  which  can  be  furnished  at  the 
lower  rates  of  the  schedule.  It  is  probably  true  that  in 
almost  no  telephone  exchange  do  all  classes  of  service  yield 
the  same  margin  of  profit.  The  same  is  true  of  most  sched- 
ules of  rates  for  electric  service  or  for  the  service  of  other 
public  utihties.  There  is  one  feature,  however,  pecuUar  to 
the  telephone  business,  which  may  justify  a  greater  differ- 
ence between  the  margin  of  profit  obtained  from  the  most 
profitable  and  the  least  profitable  classes  than  w^ould  be 
justified  in  the  case  of  other  utilities.  This  is  the  interde- 
pendence of  telephone  subscribers.  For  many  classes  of 
business  subscribers  telephone  service  is  of  little  value  unless 
there  is  a  good  development  of  residence  business.  Tele- 
phone service  is  valuable  only  as  it  enables  the  subscriber 
to  talk  to  other  subscribers  and  it  is  entirely  possible  that 
the  proper  development  of  a  telephone  exchange,  both  from 
the  point  of  view  of  the  commercial  department  of  the  tele- 
phone company  and  from  the  point  of  view  of  subscribers 
whose  interests  are  served  by  the  utility,  will  require  that 
the  cost  principle  be  modified  to  permit  a  higher  rale  of 
profit  to  the  company  on  some  classes  of  service  than  on 
others.  In  other  w^ords,  the  cost  principle  in  the  telephone 
business,  as  in  the  business  of  other  utilities,  must  be  tem- 
pered by  judgment  as  to  the  results  of  its  application. 

The  valuation,  as  has  already  been  stated,  was  made  as  of 
January  1,  1911.  This  valuation  was  made  by  the  Wiscon- 
sin Telephone  Company  and  carefully  checked  and  re- 
grouped by  the  Commission's  engineers.  Including  changes 
made  since  the  submission  of  the  final  summary,  the  total 
cost  new  as  of  January  1,  1911,  was  $3,845,310.  In  order 
to  bring  the  valuation  up  approximately  to  the  date  of  the 
traffic  study,  the  additions  reported  by  the  company  for  the 
calendar  year  1911  and  one-third  of  the  additions  for  1912 
were  added  to  the  valuation  as  of  January  1,  1911.  In  some 
respects  this  does  not  give  a  cost  new  which  is  fairly  repre- 
sentative of  the  company's  investment  requirements,  as 
buildings  under  construction  during  1912  and  not  completed 
by  May  1  of  that  year,  are  partly  included  in  the  approxi- 
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mate  cost  new  as  of  May  1,  1912.  For  the  purpose  of  our 
cost  analysis  we  have  used  cost  new  of  May  1,  1912,  deter- 
mined as  explained  above.  This  should  not  be  taken  to 
mean  that  we  accept  the  cost  new  as  the  fair  value  of  the 
property  of  the  Milwaukee  exchange.  The  cost  new  of  the 
property  is  only  one  of  the  elements  to  be  taken  into  con- 
sideration in  fixing  upon  the  fair  value.  It  is  not  necessary 
for  the  purposes  of  this  case  that  we  fix  upon  the  fair  value 
for  the  fiscal  year  1911  and  1912.  However,  in  considering 
the  results  of  our  examination  into  the  cost  of  furnishing 
service  to  various  classes  of  subscribers  we  must  remember 
that  the  results  obtained  include  interest  on  cost  new  and 
not  on  the  fair  value  of  the  plant,  and  that  in  accepting  the 
results  of  this  cost  analysis  we  must  make  allowances  for  the 
fact  that  the  cost  new  and  the  fair  value  are  not  the  same. 
The  cost  new,  as  the  basis  upon  which  to  compute  interest 
requirements  in  making  the  cost  analysis,  has  been  accepted 
for  the  sake  of  convenience.  In  making  use  of  the  results  of 
this  cost  analysis  to  formulate  a  rate  schedule,  one  of  the 
modifications  of  the  cost  of  any  class  of  service  as  shown 
must  be  a  modification  on  account  of  the  difference  existing 
between  cost  new  and  fair  value.  The  cost  new  of  the 
various  groups  of  property  of  the  Milwaukee  exchange, 
approximately  as  of  May  1,  1912,  amounted  to  $4,254,358, 
Following  is  the  summary  of  the  cost  new  according  to 
classes  of  property,  including  with  each  class  of  property  an 
allowance  of  15  per  cent  upon  the  January  1,  1911,  valuation 
for  construction  overheads: 

Total  cost 
•  new  of  property 

asofMay  1,1912 

Land $148,829 

Buildings 442,019 

Central  office  equipment 686,948 

Underground  conduit 546,113 

Underground  cable 609,644 

Aerial  cable 452.872 

Pole  lines 272.980 

Aerial  wire 94,050 

prop  wire 140,173 

Substation  equipment 605,877 

Paving. 94.238 

Officelurniture  and  fixtures 42,536 

/ools,  and  teams,  etc 8,026 

^appUes 94.290 

gfonoperating 3,510 

/J^Pairs  of  construction  tools 2,465 

^nii38ions 9,788 

Total $4,254,358    ^  , 

Digitized  by  VjOOQIC 


560  RAILROAD  COMMISSION  OF  WISCONSIN 

In  making  the  following  analysis  of  the  cost  of  service  we 
have  computed  depreciation  upon  a  2  per  cent  sinking  fund 
basis  upon  the  cost  new  of  depreciable  property  less  scrap 
value.  Interest,  for  the  purposes  of  this  analysis  only,  has 
been  computed  at  7  J  per  cent  of  the  cost  new  of  the  physical 
property.  The  depreciation  incident  to  furniture  and  tools 
and  teams  is  carried  on  the  books  of  the  company  as  a  direct 
charge  to  various  clearing  accounts.  Consequently  no  fur- 
ther allowance  is  made  for  depreciation  of  these  classes  of 
equipment. 

The  audit  of  the  expenses  of  the  Milwaukee  exchange  has 
already  been  mentioned  and  we  consider  it  unnecessary  to 
introduce  at  this  point  a  statement  of  the  detailed  expenses 
making  up  the  total  operating  expenses  already  discussed. 
The  apportionments  of  the  amounts  charged  to  the  various 
accounts  will  be  discussed  later. 

We  have  in  mind,  therefore,  the  three  principal  classes  of 
information  upon  which  the  cost  analysis  must  rest,  that  is, 
the  traffic  study,  the  valuation,  and  the  operating  and  main- 
tenance expenses.  So  much  of  the  detail  of  these  as  appears 
necessary  to  an  understanding  of  the  processes  involved  in 
the  determination  of  the  cost  of  service  wdll  be  explained  in 
this  decision.  To  introduce  complete  detail  of  all  the  steps 
in  the  cost  analysis  would  make  this  decision  extremely 
bulky  and  serve  no  useful  purpose.  Consequently,  we  shall 
confine  this  portion  of  the  decision  to  an  explanation  of  the 
methods  used  and  to  a  summary  of  the  results  according  to 
classes  of  service. 

Before  w^e  are  in  a  position  to  go  into  any  detail  regarding 
the  methods  used  in  the  apportionment  of  particular  items 
of  expense,  we  must  have  before  us  an  outline  of  the  general 
principles  upon  which  an  apportionment  must  rest.  These 
can  perhaps  be  more  clearly  explained  by  referring  to  the 
principal  groups  of  expenses  involved  in  furnishing  service 
in  Milwaukee.  According  to  the  system  of  accounts  kept 
by  the  Wisconsin  Telephone  Company  during  the  period 
covered  by  our  audit,  the  general  grouping  of  its  expenses 
was  as  follows: 

1.  General  expense 

2.  Commercial  expense 

3.  Traffic  expense 

4.  Repair  expense 
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5.  Station  removals  and  changes 

6.  Depreciation  of  plant 

7.  Rights,  privileges  and  use  of  property 

8.  Insurance 

9.  Taxes. 

For  our  purposes  in  dealing  with  this  situation  we  may  as 
well  consider  interest  as  a  tenth  general  group  of  expenses. 

Because  of  the  nature  of  the  telephone  business  only  a 
limited  portion  of  the  expenses  connected  directly  or  indi- 
rectly with  furnishing  service  cover  operations  which  do  not 
involve  at  some  point  in  their  performance  two  patrons  of 
the  telephone  company.  Some  of  the  operations  which  in 
themselves  do  not  appear  to  involve  two  patrons  are  made 
necessary  directly  or  indirectly  in  order  that  other  opera- 
tions may  be  carried  on  which  do  involve  two  patrons.  This 
may  be  illustrated  by  a  number  of  instances  chosen  from  the 
operation  and  maintenance  of  a  telephone  plant. 

The  work  performed  by  a  central  office  operator  in  estab- 
lishing a  connection  between  the  station  and  line  of  the  call- 
ing subscriber  and  the  line  and  station  of  the  subscriber 
called  relates  clearly  to  both  subscribers.  Merely  because 
one  of  the  subscribers  happens  to  be  the  calling  party  we 
cannot  conclude  that  all  of  the  expense  involved  in  handling 
the  call  at  the  central  office  should  be  charged  against  that 
party,  or  we  will  be  led  into  difficulty  in  connection  with  the 
use  of  flat  rate  and  measured  rate  service  in  the  same  ex- 
change, where  the  tendency  is  very  clearly  for  the  flat  rate 
subscriber  to  originate  the  call.  Carried  to  its  extreme,  this 
would  mean  that  if  the  measured  rate  subscriber  did  not 
guarantee  payment  for  a  certain  number  of  calls  per  month 
and  consequently  have  a  tendency  to  originate  that  number 
of  calls,  there  might  be  instances  in  which  measured  rate 
subscribers  would  be  receiving  a  considerable  amount  of 
telephone  service  without  being  charged  with  any  of  the 
expense  of  operator's  wages. 

The  cost  of  repairing  a  telephone  instrument  may  be 
taken  as  illustrative  of  a  group  of  expenses  which  at  first 
sight  appear  to  relate  to  a  single  subscriber  only  but  which 
are  made  necessary  in  order  that  that  subscriber  and  each 
one  with  whom  he  talks  may  receive  telephone  service. 
Merely  because  a  telephone  instrument  happens  to  be  in- 
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stalled  upon  the  premises  of  a  particular  individual,  it  does 
not  follow  that  that  instrument  is  useful  for  his  service  alone 
or  that  he  should  bear  all  of  the  expenses  connected  with 
keeping  that  instrument  in  working  order.  Whenever  a 
connection  is  established  between  that  instrument  and  any 
other  telephone  in  the  system,  that  instrument  is  as  much 
used  and  useful  in  the  service  of  the  other  party  as  it  is  in 
the  service  of  the  party  on  whose  premises  it  happens  to  be 
installed.  When  that  connection  is  broken  and  another 
established,  the  instrument  is  used  in  the  service  of  still 
another  party  and,  as  far  as  that  message  is  concerned,  it  is 
no  more  the  telephone  instrument  of  one  party  to  the  con- 
versation than  it  is  of  the  other.  The  message  therefore 
appears  to  be  a  correct  basis  upon  which  to  divide  certain 
expenses  which  may  be  allocated  to  classes  of  service  be- 
tween those  classes  of  service  and  other  classes  with  which 
telephone  connections  are  made.  The  same  principle  applies 
to  expenses  involved  in  the  operation  and  upkeep  of  the 
distribution  system.  We  frequently  hear  the  statement 
that  if  rates  were  to  be  made  upon  a  cost  basis  business  sub- 
scribers would  receive  lower  rates  than  residence  subscribers 
because  of  the  shorter  lines  required  to  reach  business  sub- 
scribers. When  we  consider,  however,  that  in  each  telephone 
conversation  the  line  is  used  for  the  party  whose  premises 
it  connects  with  the  central  office  and  for  the  party  with 
whom  he  is  talking  and  that  for  that  conversation  the  line 
is  as  much  related  to  the  service  of  one  as  of  the  other,  we 
find  that  the  business  subscribers  who  may  have  short  lines 
will  share  in  the  wire  plant  expense  allocated  to  other  classes 
of  subscribers  with  whom  they  talk  and  who  may  happen 
to  have  long  fines  and  that  in  turn  subscribers  in  long  line 
classes  wifi  share  in  the  expenses  of  short  line  classes  w^th 
whom  they  talk. 

Certain  of  the  expenses  of  a  telephone  utifity,  however, 
can  fairly  be  considered  as  concerned  with  one  subscriber 
only.  These  are  certain  of  the  commercial  expenses  such, 
for  example,  as  the  cost  of  keeping  the  subscriber's  ledger. 
Considered  in  its  relation  to  the  company's  revenue,  this  is 
an  important  feature  but  it  is  not  connected  directly  with 
the  current  operation  of  the  plant  in  the  actual  furnishing 
of  telephone  service. 
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We  therefore  have  two  general  groups  into  which  the  ex- 
penses of  a  telephone  utihty  may  be  divided.  In  one  of  these 
groups  the  expenses  which  are  allocated  to  any  class  of  sub- 
scribers remain  with  that  class.  In  the  other  group  expenses 
which  are  allocated  to  a  class  are  reapportioned  according  to 
the  inter-communication  between  classes.  Perhaps  a  third 
group  might  be  made  of  expenses  such  as  those  of  central 
office  operation  which  are  not  really  allocated  at  any  point 
in  the  cost  analysis  to  particular  classes  of  service  but  are 
divided  in  the  first  instance  between  the  various  classes  of 
service,  caUing  and  called,  recorded  in  the  traffic  study,  so 
that  the  first  apportionment  of  these  expenses  takes  into 
consideration  the  fact  that  the  central  office  operation  is  per- 
formed for  the  purpose  of  completing  the  connection  be- 
tween two  parties  in  each  instance  and  that  as  a  general 
matter  the  expense  of  central  office  operation  is  as  much 
chargeable  to  the  class  called  as  to  the  class  calling.  With 
this  explanation  we  may  proceed  directly  with  an  outline 
of  the  methods  involved  in  and  results  obtained  by  the  ap- 
portionment of  expenses  among  the  various  classes  of  service 
of  the  Milwaukee  exchange. 

Methods  of  Apportioning  Expenses. 

Athough  it  is  not  considered  necessary  to  include  in  this 
decision  the  full  detail  of  actual  apportionments  made  as 
related  to  each  item  of  expense,  it  will  probably  be  well  to 
include  a  brief  statement  as  to  the  methods  used  in  making 
the  apportionments. 

For  convenience  in  apportioning,  interest  and  deprecia- 
tion have  been  computed  as  one  item  of  expense  for  each 
group  of  property,  interest  being  computed,  as  previously 
explained,  at  the  rate  of  7^  per  cent  of  the  cost  new  of  the 
physical  property  obtained  by  adding  to  the  January  1, 
1911,  valuation  of  the  physical  property  additions  reported 
by  the  company  for  1911  and  one-third  of  the  reported 
additions  for  1912. 

Interest  and  depreciation  on  underground  conduit,  under- 
ground cable,  pole  Hnes,  aerial  cable,  aerial  wire  and  drops, 
substation  equipment,  and  paving  have  all  been  considered 
as  expenses  which  might  properly  be  reapportioned  among 
the  classes  of  service  after  having  been  allocated  directly 
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to  the  various  classes  of  service  upon  which  these  parts  of 
the  equipment  were  installed.  In  the  case  of  omissions, 
furniture,  tools  and  teams,  suppUes  and  repair  of  construc- 
tion tools,  a  different  method  has  been  followed.  As  already 
stated,  the  depreciation  incident  to  furniture  and  tools  and 
teams  is  carried  on  the  company's  books  as  a  charge  to  cer- 
tain clearing  accounts,  and  the  inclusion  of  depreciation  on 
these  items  at  this  point  would  amount  to  a  duplication. 
No  computation  for  the  purposes  of  establishing  the  amount 
which  should  be  reserved  annually  have  been  made  as  to 
supplies  and  nonoperating  property.  The  depreciation  on 
the  item  of  omissions,  made  up  principally  of  an  omission 
from  the  value  of  the  Grand  office  building,  should  really 
have  been  handled  in  connection  with  depreciation  of  the 
Grand  office  building  itself.  Before  this  adjustment  of  the 
valuation  was  determined  upon,  however,  the  apportion- 
ments had  been  carried  to  such  a  point  that  for  the  sake  of 
convenience,  depreciation  of  these  omissions  was  included 
as  a  general  expense  to  be  apportioned  as  overhead  to  the 
final  apportionment  of  all  expenses.  The  same  holds  true 
regarding  interest  on  the  item  of  omissions.  Interest  on  all 
of  the  miscellaneous  property  listed  above  has  been  treated 
as  a  general  expense.  A  very  detailed  study  of  the  uses  to 
which  this  property  is  put  might  justify  some  change  in  this 
method  of  handling  the  item,  but  the  difference  will  be  so 
slight  as  to  be  of  practically  no  importance,  and  it  is  ques- 
tionable whether  any  other  method  of*  apportionment  would 
be  preferable  to  the  inclusion  of  these  items  of  interest  with 
general  expenses.  Interest  on  land  and  buildings,  and  depre- 
ciation on  buildings  have  been  apportioned  upon  the  basis  used 
for  apportioning  account  426,  Central  office  rent,  and  account 
430-10,  Repairs  real  estate,  which  will  be  discussed  later. 

The  apportionment  of  interest  and  depreciation  upon 
central  office  equipment  was  somewhat  more  complex. 
Total  central  office  equipment  as  included  in  the  valuation 
as  of  approximately  May  1, 1912,  had  a  cost  new  of  $686,948, 
including  the  construction  overheads,  making  up  the  15 
per  cent  loading.  This  property  was  divided  into  various 
classes  upon  the  basis  of  data  submitted  by  the  former 
engineer  of  the  Wisconsin  Telephone  Company,  now  engi- 
neer of  the  Chicago  Telephone  Company,  under  date  of 
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October  7,  1915.     Following  are  the  divisions  of  property 
so  made: 

1.  Trunking 9  per  cent  $  61,825.32 

2.  Une  terminal 32     "      "  219,823.36 

3.  Keyboard 10    "      "  68,694.80 

4.  Power  plant 8    "      "  54,955.84 

5.  Desk  and  testing 3     "      "  20,608.44 

6.  Multiple 38    "      "  261,040.24 

Total 100  per  cent     $686,948.00 

It  is  understood  that  this  division  of  central  office  equip- 
ment into  groups  is  an  approximation  in  which  the  judgment 
of  the  engineer  played  an  important  part.  We  believe  that 
it  is  substantially  correct,  and  have  accepted  it  for  the  pur- 
poses of  our  cost  analysis.  The  methods  of  apportioning 
interest  and  depreciation  on  the  various  groups  of  central 
office  equipment  follow: 

1.  Trunking— 9  Per  Cent  of  Total  Central  Office  Interest 
and  Depreciation.  Interest  and  depreciation  upon  the 
trunking  central  office  equipment  was  apportioned  to  the 
various  classes  of  service,  one-third  upon  the  basis  of  origi- 
nating and  terminating  trunked  calls  for  each  of  the  various 
classes  at  the  time  of  the  city  peak,  and  two-thirds  upon  the  ^ 
basis  of  total  originating  and  terminating  trunk  calls.  The 
division,  two-thirds  on  24-hour  trunking  traffic  basis,  and 
one-third  on  the  basis  of  trunking  traffic  at  the  time  of  the 
city  peak,  was  made  on  the  basis  of  the  ratio  of  the  average 
hourly  trunking  calls  from  7  a.  m.  to  8  p.  m.  to  the  trunking 
city  peak  for  the  day.  This  thirteen-hour  period  was  chosen 
because  it  is  really  more  representative  of  the  average  con- 
ditions for  which  the  trunking  equipment  was  installed 
than  an  average  based  upon  twenty-four  hours.  In  other 
words,  it  is  assumed  in  making  this  apportionment  that  if 
the  trunking  traffic  were  to  be  handled  at  an  average  rate 
during  this  period  of  thirteen  hours,  approximately  two-thirds 
of  the  present  trunking  equipment  would  suffice  and  that 
the  additional  amount  of  trunking  equipment  is  made  neces- 
sary because  of  the  peak  requirements  of  the  trunking 
traffic.  Any  differences  which  might  result  in  this  appor- 
tionment from  a  further  analysis  of  the  ratio  of  average  to 
peak  trunking  traffic  would  probably  not  be  of  sufficient 
importance  to  seriously  detract  from  the  acceptability  of 
this  basis  for  apportioning  interest  and  depreciation  on 
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trunking  equipment.  As  both  originating  and  terminating 
traffic  have  been  taken  into  consideration  in  this  apportion- 
ment, no  reapportionment  of  any  part  of  interest  and  de- 
preciation on  trunking  equipment  is  necessary. 

2.  Line  Terminal  Investment — 32  Per  Cent.  The  invest- 
ment in  line  terminal  and  answering  jack  equipment  may  be 
regarded  as  a  "fixed"  investment;  that  is,  it  may  be  allocated 
directly  to  the  classes  of  service  as  investment  made  directly 
for  those  classes,  although  to  be  used  by  all  classes  with 
which  they  have  telephone  connection.  A  letter  from  the 
company's  engineer  dated  December  11,  1913,  gave  infor- 
mation as  to  the  units  to  be  used  upon  which  to  base  the 
value  of  hne  and  answering  jack  equipment.  These  units 
were  applied  to  this  class  of  equipment  for  each  of  the  classes 
of  service,  a  percentage  analysis  made  of  the  total  resulting 
from  the  application  of  these  units,  and  the  interest  and  de- 
preciation on  line  and  answering  jack  equipment  divided 
among  the  classes  of  service  in  accordance  with  the  results 
of  this  percentage  analysis.  Interest  and  depreciation  so 
apportioned  is  an  expense  which  should  be  reapportioned 
among  all  classes  of  service  on  the  basis  of  the  traffic  be- 
tween each  class  and  all  other  classes. 

3.  Keyboard  Equipment — 10  Per  Cent.  4.  Power  Plant 
Equipment — 8  Per  Cent.  5.  Desk  and  Testing  Equipment— 
3  Per  Cent.  Interest  and  depreciation  on  keyboard,  power 
plant,  and  desk  and  testing  equipment  were  apportioned 
among  the  various  classes  of  service,  two-thirds  on  24-hour 
originating  and  terminating  traffic,  and  one-third  on  the 
basis  of  a  percentage  analysis  of  the  total  calls  at  the  time 
of  the  city  peak.  The  division  was  made  in  a  manner  similar 
to  the  division  in  the  case  of  interest  and  depreciation  on 
trunking  investment,  previously  explained,  with  the  differ- 
ence that  the  total  traffic,  instead  of  trunked  traffic  was 
used  for  the  items  now  under  consideration.  It  happens 
that  the  percentages  to  be  apportioned  on  24-hour  traffic 
and  on  peak  traffic  are  the  same  as  in  the  case  of  the  trunk- 
ing equipment.  There  is  no  further  apportionment  of  these 
items  required. 

6.  Multiple — 38  Per  Cent.  It  was  assumed  in  apportion- 
ing interest  and  depreciation  on  multiple  that  part  of  the 
multiple  equipment  could  be  considered  a  direct  charge  to 
each  class  of  service  and  allocated  to  the  classes  on  a  lines 
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basis,  and  that  the  remainder  should  be  apportioned  among 
the  classes  on  a  peak  traffic  basis.  In  using  the  lines  bases, 
two-party  lines  were  given  a  weighting  of  two,  for  the  reason 
that  these  and  only  these  are  "jack-per-station"  lines.  Cer- 
tain classes  were  excluded  from  consideration  because  they 
do  not  occupy  a  part  of  the  multiple.  The  division  of  inter- 
est and  depreciation  on  multiple  equipment  into  the  part  to 
be  allocated  on  a  lines  basis  and  the  part  to  be  apportioned 
on  a  city  peak  basis  was  made  on  the  ratio  of  average  to  city 
peak  total  traffic,  as  already  explained.  That  part  of  this 
item  which  was  allocated  on  a  lines  basis  remains  to  be  re- 
apportioned on  a  traffic  basis  among  the  various  classes, 
but  that  part  which  was  apportioned  on  a  city  peak  traffic 
basis  needs  no  reapportionment. 

Use  of  these  methods  results,  as  regards  some  parts  of 
the  apportionment,  in  allocating  or  apportioning  certain 
parts  of  the  cost  of  service  to  the  trunking  equipment  as  if 
that  constituted  a  separate  class  of  service.  Amounts  so 
allocated  to  the  trunking  equipment  are  finally  reapportioned 
among  the  classes  of  service  using  the  trunking  equipment 
on  a  trunked  traffic  basis. 

Accounts  401y  402,  403,  and  404 — General  Expenses. 
Charges  to  these  accounts,  together  with  certain  other  ex- 
penses discussed  in  connection  with  this  apportionment  are 
treated  as  overhead  to  the  apportionment  of  all  items  which 
may  be  directly  apportioned  and  are  divided  among  the 
classes  of  service  on  the  basis  of  a  percentage  analysis  of  the 
final  results  of  the  apportionments  herein  discussed. 

Account  410 — Commercial  Supervision,  $21,807,57.  This 
account  is  charged  with  supervisory  expenses  of  the  com- 
mercial department  and  consequently  has  been  apportioned 
in  such  a  way  as  to  result  in  its  treatment  as  overhead  to 
other  commercial  department  expenses.  In  the  expenses  of 
the  commercial  department,  we  find  the  following:  411, 
Advertising,  $4,116.45;-  412,  Canvassing,  $20,342.03;  418, 
Uncollectible  accounts,  $1,975.21,  which  we  have  consid- 
ered as  being  really  general  expenses  overhead  to  the  entire 
business  of  the  exchange,  rather  than  subordinate  groups 
of  expenses  of  the  commercial  department.  Under  the 
classification  of  accounts  prescribed  by  this  Commission, 
they  would  be  treated  as  general  or  undistributed  expenses. 
Consequently,  we  have  added  the  amounts  appearing  undei;  , 
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Accounts  411,  412,  and  418  to  the  general  expenses  of  the 
company  which  are  to  be  apportioned  as  a  final  overhead 
to  the  result  of  all  other  apportionments.  In  dealing  with 
Account  410,  therefore,  we  have  pro-rated  the  $21,807.57 
charged  to  this  account  between  two  general  groups  of  sub- 
sidiary accounts. of  the  commercial  department,  one  em- 
bracing 411,  412,  and  418,  and  the  other  including  413,  414, 
415,  and  416,  which  will  be  discussed  later.  As  a  result, 
$5,379.49  of  commercial  supervision  expenses  are  prorated 
to  Accounts  411,  412,  and  418  and,  with  the  actual  charges 
to  these  accounts,  added  for  purposes  of  apportionment  to 
the  general  expenses  of  the  exchange.  $16,428.08  of  com- 
mercial supervision  expense  is  treated  as  overhead  to  413, 
414,  415,  and  416,  and  divided  among  the  classes  of  service 
on  the  basis  of  a  percentage  analysis  of  the  summary  of  the 
apportionment  of  these  accounts. 

Account  411  —  Advertising.  As  explained  in  connection 
with  Account  410,  the  charges  to  this  account  are  treated  as 
a  general  expense  of  the  utility. 

Account  412 — Canvassing,  Charges  to  this  account  have 
also  been  discussed  in  connection  with  Account  410  and 
are  treated  as  general  expenses. 

Account  413 — Directory,  $18,448.53.  This  account,  as 
shown  by  our  auditor's  report,  is  made  up  of  Accounts 
413-11,  Salaries  and  Wages,  $2,901.22,  and  413-16,  Mis- 
cellaneous, $15,547.31.  Charges  to  Accounts  413-16  include 
cost  of  preparing  printer's  copy  and  of  printing  and  dis- 
tributing the  directory,  less  revenue  derived  from  advertis- 
ing in  the  directory.  The  two  principal  elements  of  cost  in 
connection  with  the  directory  appear  to  be  the  number  of 
insertions  and  the  number  of  directories  published  and  dis- 
tributed. The  exact  weighting  to  be  given  to  each  of  these 
elements  is,  of  course,  difficult  to  determine,  but  it  is  be- 
lieved that  substantially  accurate  results  may  be  obtained  if 
half  of  the  expense  is  apportioned  on  the  basis  of  the  number 
of  stations,  excluding  extensions,  and  including  for  their  pri- 
vate branch  exchanges  the  number  of  trunks  instead  of  the 
number  of  telephones,  and  half  on  the  basis  of  stations,  in- 
cluding extensions;  that  is,  half  of  the  expenses  are  appor- 
tioned on  the  basis  of  the  number  of  directory  insertions  to 
which  the  various  classes  of  subscribers  are  entitled  and  half 
on  the  basis  of  Ihe  number  of  directories  which  they  should 
receive.    These  apportionments  are  considered  final. 
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Account  414 — Revenue  Accounting,  $22J94.99.  Revenue 
accounting  was  apportioned  among  the  classes  of  service 
upon  the  basis  of  data  submitted  by  the  commercial  super- 
intendent of  the  telephone  company  October  28,  1915. 
These  data  included  a  general  statement  of  the  nature  of  the 
duties  of  employes  in  the  revenue  accounting  department, 
showing  the  classes  of  subscribers'  accounts  with  which  dif- 
ferent employes  had  to  deal.  It  is  not  considered  that  the 
apportionments  resulting  from  such  analysis  as  could  be 
made  of  the  duties  of  employes  of  the  revenue  accounting 
department  are  entirely  correct,  but  the  data  available  fur- 
nish the  only  means  which  we  have  of  apportioning  these 
expenses,  and  we  believe  that  the  result  is  a  more  equitable 
distribution  of  revenue  accounting  expenses  than  would  be 
obtained  by  treating  these  expenses  as  a  part  of  .the  general 
overhead  costs  of  the  business.  No  reapportionment 
is  required  of  revenue  accounting  expenses. 

Account  415 — Revenue  Collecting,  $26,697.05.  Charges  to 
this  account  were  also  apportioned  upon  the  basis  of  data 
submitted  by  the  commercial  superintendent  outUning  the 
duties  of  various  employes  of  the  revenue  collecting  depart- 
ment and  the  classes  of  service  with  which  the  various  em- 
ployes had  to  deal.  The  results  of  an  analysis  of  the  data 
submitted  are  believed  to  be  sufficiently  accurate  to  furnish 
a  basis  for  apportioning  charges  to  Revenue  Collecting.  No  . 
reapportionment  is  required. 

Account  416 — Pay  Station  Commissions,  $13,384.75.  Some 
confusion  seems  to  have  existed  with  regard  to  the  data  ob- 
tained at  the  time  of  the  traffic  study  for  certain  of  the  pay 
station  classes.  Based  upon  the  data  which  we  have,  how- 
ever, it  appears  that  pay  station  commissions  may  fairly 
be  divided  among  the  various  pay  station  classes  on  the  basis 
of  the  total  calls  originating  at  such  pay  stations,  as  the 
originating  calls  usually  constitute  the  basis  upon  which 
commissions  are  paid.  Amounts  allocated  to  the  various 
pay  station  classes  are  considered  to  be  reappoilionable. 

Account  418 — Uncollectible  Accounts,  $1,975.21.  As  e?^- 
plained  in  connection  with  account  410,  the  amount  charged 
to  Uncojlectible  Accounts  is  considered  a  general  expense 
and  apportioned  upon  the  basis  of  the  apportionment  of 
general  expenses. 

Account  420— Traffic  Supervision,  $13,462.61.    This  ac-^ 
count  is  charged  with  the  expense  incurred  in  supervising^OOglc 
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the  various  traffic  activities  for  which  the  expenses  are 
charged  to  Accounts  421,  422,  423,  424,  426,  427,  and  429. 
Account  426,  Central  Office  Rent,  appears  also  among  the 
accounts  carrying  the  expenses  of  the  traffic  department, 
but  for  the  purpose  of  this  apportionment  no  part  of  the 
charges  to  Account  420  have  been  pro-rated  to  Account 
426,  as  the  company,  in  renting  central  offices,  is  merely 
eliminating  the  necessity  of  constructing  a  building  which 
would  be  charged  to  plant,  and  as  the  actual  renting  of 
central  offices  can  hardly  be  charged  with  a  large  part  of 
the  expense  of  traffic  supervision.  Of  the  accounts  subsi- 
diary to  traffic  supervision,  parts  have  been  considered  as 
finally  apportioned  in  the  first  apportionment,  inasmuch  as 
apportionments  made  on  a  traffic  basis  take  into  considera- 
tion both  originating  and  terminating  traffic;  others  are 
reapportioned,  as  their  first  apportionment  is  not  made  on  a 
traffic  basis.    These  are  as  follows: 

Final 

Account  422 

423 

424 

425 

"        429 

Hof     "        427-11 

Charges  to  Account  420  were  therefore  divided  into  two 
parts  on  the  basis  of  the  ratio  between  the  sum  of  subsidiar>- 
accounts  which  were  finally  apportioned  and  the  sum  of 
those  which  must  be  reapportioned.  As  a  result  of  this,  we 
have  96.95  per  cent  or  $13,052  of  the  charges  to  Account  420 
treated  as  finally  apportioned  in  the  first  apportionment 
which  was  made  upon  the  basis  obtained  by  adding  together 
the  apportionments  to  classes  of  service  of  those  parts  of  the 
charges  to  subsidiary  accounts  which  were  finally  appor- 
tioned in  the  first  apportionment.  3.05  per  cent  or  $410.61 
are  to  be  reapportioned,  and  this  reapportionment  was 
made  upon  the  basis  obtained  by  adding  together  those 
parts  of  charges  to  subsidiary  accounts  which  were  to  be 
reapportioned. 

Account  421 — Service  Inspection^  $2J4L66.  This  was 
apportioned  among  the  classes  of  service  on  the  basjs  of  the 
number  of  actual  talking  lines,  including  toll  terminal,  and 
exchange  trunks,  but  excluding  lines  used  only  for  connec- 


To  be  reapportioned 

Account  421 

Mof        " 

427-11 

c< 

427-12 

(C 

427-13 

C( 

427-14 

<c 

427-16 
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lion  with  the  offices  of  the  company,  which  exclusion  amounts 
to  apportioning  that  part  of  service  inspection  expense 
which  might  have  been  first  allocated  to  the  company  busi- 
ness upon  the  basis  of  the  traffic  between  phones  of  the 
company  and  other  phones  upon  the  system;  that  is,  it  is 
carried  as  an  overhead  to  the  service  inspection  expense  of 
other  classes  of  service.  This  item  of  expense  is  reappor- 
tionable. 

Account  422 — Operators'  WageSy  $158,444.09.  Account 
423— Operating  Clerical  Wages,  $3,233.56.  Account  424— 
Rest  and  Lunch  Rooms,  $5,240.18.  Account  425 — Operators' 
Schooling,  $4,970.22.  These  are  expenses  of  central  office 
operation  and  of  activities  so  closely  related  to  such  opera- 
tion as  to  constitute  for  practical  purposes  in  connection 
with  this  case  a  single  group  of  expenses.  Although  when 
considered  by  themselves  charges  to  Accounts  424  arid  425 
may  seem  to  bear  little  direct  relation  to  the  number  of 
telephone  messages,  in  relation  to  operators'  wages  the 
amount  spent  for  rest  and  lunch  rooms  and  for  training  of 
operators  is  immediately  connected  with  the  traffic  require- 
ments. Operating  clerical  wages  are  incidental  to  central 
office  operation,  and  consequently  are  included  in  this  group 
of  expenses  for  purposes  of  apportionment.  As  certain 
classes  of  traffic  require  a  greater  amount  of  operators' 
time  per  messsage  than  do  other  classes,  weightings  have 
been  applied  to  the  various  classes  to  take  account  of  such 
features  as  trunking,  operation  of  measuring  devices,  code 
™ging,  caUing  for  nickel,  etc.  Weightings  used  are  based 
on  Bell  experience  as,  set  forth  for  the  most  part  in  traffic 
circulars  of  the  American  Telephone  and  Telegraph  Com- 
pany. Following  is  a  table  showing  the  originating  and 
terminating  calls,  local  and  trunked,  for  each  class  of 
service  for  a  period  of  twenty-four  hours: 
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Summary  of  Traffic 

ClABOB 

Origiiiated 

Tennmated 

Loal 

TrankiMl 

Totel 

Local 

Tnmked 

ToUl 

1 

2 

3 

4 

6 

5,803 

67 

2,070 

2.266 

284 

711 

1.744 

16,613 

178 

131 

131 
4.747 
297 
183 
430 

105 
3.657 
2.936 
3,200 
2.119 

14,423 

20.543 

8.786 

716 

156 

462 

5,952 

1.448 

52 

10 

92 
349 
720 
101 

872 

502 

57 

8.103 

1,174 

11,857 

159 

4,337 

5.587 

489 

1,805 

3,046 

25.967 

142 

161 

362 
7,274 
484 
248 
563 

126 
5,591 
3.660 
4.380 
2,762 

14,554 
18,559 

7,844 
636 

m 

573 
6,367 
1.382 

132 
30 

193 
493 

1,424 
150 

1.288 

1.127 
72 

17.160 

226 

6,407 

7.853 

723 

2.016 

4.790 

42.580 

320 

292 

493 

12.021 

'^781 

431 

963 

321 
9.248 
6.596 
7.580 
4.881 

28,977 

89.102 

16,630 

1.352 

333 

1.035 

12,319 

2,880 

184 

40 

285 
842 

2,144 
251 

2,160 

1,629 

129 

8.103 

2.845 

4,471 

115 

1,803 

1,823 

212 

762 

1,606 

16,132 

36 

05 

86 

6.533 

579 

328 

803 

41 
5.470 
4,512 
6.146 
3.726 

8.017 

11,008 

4.119 

615 

298 

862 

11,865 

1,278 

12 

8 

127 
643 

748 

52 

591 

109 

26 

2.642 

13,058 

423 

9.027 

288 

3,759 

5,790 

495 

1,148 

2.501 

24.010 

18 

158 

127 

6.435 

332 

110 

1.844 

12 
7,475 
4.694 
7,437 
4.681 

10.120 

13.895 

5.151 

805 

366 

1.184 
15,897 

1.047 
75 
28 

320 

778 

1.470 

67 

598 

11 
30 

3,029 

13.496 

403 

5,562 

7,613 

707 

1,910 

7 

8 

9 

10 

11 

izzmzzzzz. 

14 

18 

4.107 

40,142 

54 

263 

213 

12.968 

911 

438 

2.147 

53 
12,915 
9,206 

19 

21 

22 

23 

24 

25 

13.583 
8.407 

18,137 

24,408 

0.270 

1.420 

661 

2e » 

2.046 

27 

28. 

29 

27,762 

32"!;!!!!!"!!!!!!!!!!!!!!!!!!!!!!! 
33 

36 

447 
1.421 
2,218 

34 

119 

35 

1.189 

36 

130 

37 

38 

56 
2.642 

39           

1,671 

16.987 

40 

423 

ToUL 

111.780 

135.112 

246.892 

111,780 

135.112 

346,892 

The  next  table  shows  the  total  originating  and  terminating 
calls  as  weighted  in  accordance  with  relative  amounts  of 
operators'  time  required  per  call,  and  the  last  column  shows 
the  percentages  to  be  used  for  dividing  expenses  charged  to 
Accounts  422,  423,  424  and  425  among  the  classes  of  service 
in  proportion  to  operators'  time  required  to  handle  the 
traffic  of  the  various  classes. 
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SUMMARY  OF  WEIGHTED  CALLS 

Per  Cent  of  Central  Office  Operating  Expense  to  be  Charged 
TO  Each  Class  of  Service 


Clafls  of  senrioe 


CImb 

of 
serrice 
number 


Total 
oruiitttixig 
weighted 


Total 

termizating 

weighted 

calb 


(4) 

Total 

weighted 

calls 


(6) 
Per  cent 
(^)eratuig 
ttmenseto 
dasB  of 
aervioe 


No.  1 PBX-1  to  6 _ 

Na  1 PBX-5  N.  0.  B.  Ca „.. 

No.  1 PBX-6  to  9„ 

No.  1  PBX-10  to  26_ 

Nob  2  PBX-1  and  2 


C  PBX-1, 3  and  5 

B-l. 

B1--N  1.  B  i-R  1,  B  '2-R  2,11  l-R  L 

||I«d3B. 


^?r2  B  1.  B  R-B  M  1,  2B  R  B  1,  3B  R- 

BR-P  8  D,  P  S  0-B-l,  2P.  8   D,  P  S  D- 

N"l.»___ 

ut :::: — 
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Totd. 


1 
2 
3 
4 
5 

6 
7 
8 
9 
10 

11 
12 

13 

14 
15 

16 
17 
18 
19 
20 

21 
22 
23 
24 
25 

26 
.27 
28 
29 
30 

31 
32 
33 
34 
35 

36 
37 


40 


31.104.6 

414.1 

11,481.5 

14.448.5 

1.245.4 

3,542.0 

8.407.9 

73.067.2 

488.1 

486.5 

909.2 
20,592.0 

1,342.9 

1,370.1 
1.799.2 

482.1 
16.293.4 
12.643.9 
14.395.1 
9.391.9 

46,038.5 

61,006.2 

26,082.2 

2,176.4 

631.0 

1,987.9 

23,141.4 

5,075.8 

340.0 

76.8 

510.8 
1,485.5 
3,827.7 

832.3 
7.100.5 

3,122.1 

225.4 

5,193.2 

5,069.7 


23,818.6 
799.6 

9,907.2 
14,296.7 

1.279.6 

3.198.6 

6,879.5 

67,777.9 

74.0 

435.4 

371.2 
20.312.6 

1.284.3 

548.7 
3,761.7 

66.3 
21.631.2 
14,670.7 
22.641.7 
15.480.3 

30.064.1 
40.144.1 
16,962.1 
2,386.0 
1.128.8 

3,495.2 

52.279.8 

4.054.0 

174.1 

68.9 

822.0 
2,279.9 
3.933.4 

194.8 
1.902.4 

95.5 

89.2 

5.754.6 

22,507.8 

266.5 


54.923.2 

1.213.7 

21.388.7 

28,745.2 

2.525.0 

6,740.6 

15,287.4 

140,845.1 

562.1 

921.9 

1,280.4 
40.904.6 

2.627.2 

1,918.8 
5,550.9 

548.4 
37,924.6 
27,314.6 
37.036.8 
24.872.2 

76,102.6 
101,150.3 

43,044.3 
4.562.4 
1.759.8 

5,483.1 

75,421.2 

9,129.8 

514.1 

145.7 

1,332.8 
3,765.4 
7,761.1 
1,027.1 
9,002.9 

3,217.6 

314.6 

10,947.8 

27,577.5 

266.5 


6.572 

.145 

2.560 

3.440 


.807 

1.829 

16.855 

.067 

.110 

.153 
4.895 

.814 

.230 
.664 

.066 
4.538 
3.269 
4.432 
2.976 

9.107 
12.104 

5.151 
.546 
.211 

.656 

9.025 

1.093 

.062 

.017 

.150 
.451 
.929 
.123 
1.077 

.385 

.038 

1.310 

3.300 

.032 


417.829.0 


417,829.0 


835,658.0 


100.000 


Account  426— Central  Office  Rent,  $11,620.40.  Account 
^30^10— Repairs  Real  Estate,  $1,582.40.  Interest  and  Depre- 
^'Q/Jo/i  of  Real  Estate.  Our  analysis  of  the  expenses  of  the 
Milwaukee  exchange  has  led  us  to  believe  that,  for  purposes 
^'  apportionment,  it  will  be  reasonable  to  add  together  the  • 
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charges  to  Accounts  426  and  430-10  and  apportion  all 
charges  to  these  accounts  on  the  same  basis.  It  might  have 
been  possible  to  make  a  very  careful  study  of  the  uses  to 
which  the  central  offices  rented  by  the  company  have  been 
put  and  to  make  a  similar  study  for  the  item  of  real  estate 
repairs  which  would  have  enabled  us  to  allocate  these  ex- 
penses rather  closely  to  the  proper  classes  of  service.  It  is 
understood  that  central  offices  rented  by  the  company  are 
not  used  exclusively  for  central  office  operating  purposes; 
therefore,  it  seems  that  rent  of  central  offices,  as  well  as 
repairs  of  real  estate  should  be  pro-rated  over  the  various 
accounts  of  the  exchange.  If  these  offices  were  owned  by 
the  company,  we  would  have  to  deal  with  interest  and  de- 
preciation on  real  estate,  rather  than  with  central  office  rent. 
Depreciation  of  real  estate  is  so  closely  connected  with  re- 
pairs of  real  estate  that  no  reason  seems  to  exist  for  using 
different  bases  for  their  apportionment.  Consequently,  we 
have  considered  that  central  office  rent  and  real  estate  re- 
pairs may  properly  be  handled  in  connection  with  interest 
and  depreciation  on  real  estate.  A  careful  study  of  the  uses 
to  which  the  real  estate  of  the  telephone  exchange  is  put 
might  lead  us  to  conclude  that  some  changes  should  be  made 
in  the  methods  which  we  are  using  here,  but  we  beUeve  that 
for  practical  purposes  central  office  rent,  real  estate  repairs, 
and  interest  and  depreciation  on  real  estate  other  than 
stables,  garages,  etc.,  may  properly  be  handled  as  the  item 
of  real  estate  expense  has  been  handled  by  the  company. 
Interest  and  depreciation  on  stables,  garages,  etc.,  will  be 
handled  in  our  apportionment  as  the  company  has  handled 
stable  and  garage  expense.  Interest  and  depreciation  on 
the  Grand  office  building  will  be  divided  somewhat  differ- 
ently than  interest  and  depreciation  on  other  real  estate, 
as  this  building  houses  the  general  offices  of  the  company. 
In  explanation  of  the  apportionments  of  Account  426  and 
430-10,  we  may  call  attention  to  the  fact  that  our  auditor's 
report  shows  the  basis  for  clearing  the  charges  to  Account 
501,  Real  Estate  Expense,  to  be  as  follows,  based  upon  the 
floor  space  in  use,  which  will  probably  be  a  reasonable  basis 
to  be  used  for  the  apportionment  of  central  office  rent,  real 
estate  repairs,  and  interest  and  depreciation  on  real  estate. 
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Following  is  the  distribution  of  the  clearing  of  Account  501, 
Real  Estate  Expense: 

AccouDt  412,  Canvassing 1.4  per  cent 

415,  Revenue  Collecting 1.1  " 

421,  Service  Inspection 6  " 

424,  Rest  and  Lunch  Rooms 20.0  " 

425,  Operators'  Schooling 5.1  " 

426,  Central  Office  Rent 66.5  " 

427,  Pay  Station  Expense 7  " 

511,  Wire  Chief  Expense 1.8  " 

513,  Supply  Expense 2.8  " 


Total 100.0  per  cent 

Of  the  foregoing,  Accounts  511  and  513  are  clearing  ac- 
counts, so  that  in  order  to  get  at  a  final  basis  for  pro-rating 
Accounts  426  and  430-10,  over  other  accounts,  it  will  be 
necessary  to  have  the  clearing  detail  of  Accounts  511  and 
513.  In  getting  at  this  clearing  detail,  we  have  excluded 
reconstruction  and  construction  charges.  With  Accounts 
511  and  513  pro-rated,  the  final  basis  for  pro-rating  Accounts 
426  and  430-10  is: 

Accounts                                               Per  cent  Amount 

412 1.4  $      184,84 

415 1.1  145.23 

421 6  79.22 

424 20.0  2,640.56 

425 5.1  673.34 

426 66.5  8,779.86 

427 7  92.42 

430-000 2.1  277.26 

430-007 1.3  171.64 

430-008 1.2  158.43 

Total 100.0  $13,202.80 

The  foregoing  pro-rate  is  made  upon  the  basis  of  the 
clearing  of  real  estate  expense  other  than  that  of  the  Grand 
building  and  is  used  for  dividing  interest  and  depreciation 
on  real  estate  other  than  the  Grand  office,  stables,  garages, 
and  miscellaneous.  For  the  Grand  office,  interest  and  de- 
preciation was  divided  upon  the  basis  of  a  pro-rate  of  the 
clearing  of  real  estate  items  chargeable  to  Account  501  re- 
lating to  the  Grand  office.  For  stables,  garages  and  miscel- 
laneous real  estate,  the  interest  and  depreciation  were  pro- 
rated upon  the  basis  of  the  clearing  of  Account  509,  Barn 
and  Garage  Expense,  leaving  out  of  consideration  the  por- 
tions chargeable  to  construction,  reconstruction  and  supply 
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expense.  The  final  pro-rate  of  Accounts  426,  430-10,  and 
interest  and  depreciation  on  real  estate  to  various  accounts 
is  as  follows: 


Acooant  nnmber 

Accounts 
426  and 
430-10 

Intanddep. 

stable  wd 

gva«e 

Intuddep. 

Milwaukee 

general 

Int.anddep. 

MUwaokee 

grand 

Total 

410.„ 

$2,140.58 

654.07 

59.46 

2.536.98 

1,209.03 

011.73 

59.46 

2.398.34 

188.74 
5.331.63 

118.92 

19.82 

1. 268.49 

1.010.84 

1.962.20 

$2,140.58 

412 

413 

1184.84 

S818.66 

$359.78 

2.017.35 
59.46 

414 

2,5S6.9S 

415 

145.23 

282.08 

154.19 
5.139.70 
1,310.62 
17,089.50 

179.89 

1.636.94 

420,._ 

911.73 

421....- 

79.22 

2.640.56 

673.34 

8,779.86 

92.42 

292.87 

424 „ 

10.178.50 

425 

2.122.70 

426..... 

427 



31.200.99 
391.23 

429 

19.^ 

430-000 

277.26 
171.64 
158.43 

539.67 
334.08 
308.39 

2.065.42 

430-007.... 

1.616.56 

430-008 

2,429.02 

430-02 

1,094.47 

1.733.64 

731.10 

1.094.47 

430-03 

1.733.64 

430-08...._ 



731.10 

ToUl 

113.202.80 

$4,377.87 

$25,608.50 

$19,820.19 

$63,090.36 

In  apportioning  charges  to  Accounts  426,  430-10,  and 
interest  and  depreciation  on  real  estate  among  the  classes  of 
service,  the  amounts  shown  above  as  pro-rated  to  the  various 
accounts  were  divided  among  the  classes  of  service  on  the 
basis  of  the  division  of  the  actual  charges  to  those  accounts 
as  shown  on  the  company's  books.  In  the  foregoing  table, 
the  amount  shown  in  the  last  column  as  chargeable  to  Ac- 
count 426,  is  that  part  of  central  office  rent,  real  estate  re- 
pairs, and  depreciation  and  interest  on  real  estate  which  is 
chargeable  to  actual  central  office  operation  of  the  company, 
and  this  is  apportioned  among  the  classes  of  service  upon  the 
same  basis  as  w^as  used  for  the  apportionment  of  interest 
and  depreciation  upon  central  office  equipment. 

Account  427 — Pay  Station  Expense.  The  same  difficulty 
which  was  mentioned  in  connection  with  the  apportionment 
of  Account  426,  Pay  Station  Commissions,  as  to  the  accu- 
racy of  available  data,  appUes  to  the  apportionment  of 
Account  427.  For  purposes  of  apportionment,  Account  427 
was  divided  into  two  groups.  Subaccount  427-11,  constitut- 
ing the  first,  and  Subaccounts  427-(12,  13,  14,  16)  consti- 
tuting the  other  group.    Account  427-11,  Pay  Station  Sal- 
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aries  and  Wages,  according  to  data  submitted  by  the  com- 
pany, relates  entirely  to  attended  pay  stations.  The  sal- 
aries to  be  paid  for  pay  station  attendance  will  be  governed 
principally  by  the  number  of  telephones  at  such  pay  stations 
and  by  the  amount  of  traffic  handled.  These  factors  may 
not  be  of  equal  importance,  but  for  the  purposes  of  the  ap- 
portionment of  Account  427-11,  they  are  assumed  to  be 
equal.  One-half  of  this  account  is,  therefore,  apportioned 
on  the  basis  of  attended  pay  station  substations,  and  one- 
half  on  total  originating  and  terminating  attended  paly  sta- 
tion traffic.  The  part  apportioned  on  the  traffic  basis  is 
considered  as  finally  apportioned  and  the  part  on  the  sub- 
station basis  as  reapportionable. 

Charges  to  Accounts  427--(12,  13,  14,  16)  are  apportioned 
on  the  basis  of  the  number  of  pay  station  substations  in  the 
various  pay  station  classes,  to  be  reapportioned. 

Account  429 — Other  Operating  Expenses,  f7 J78.55.  Ac- 
count 429  is  made  up  of  two  general  groups  of  expenses: 
first,  those  related  to  the  power  plant,  and  second,  miscel- 
laneous expenses  connected  with  carrying  on  traffic.  For 
purposes  of  apfwrtionment,  therefore,  the  expenses  charged 
to  Account  429  are  divided  into  two  groups:  429-(17,  18) 
Power  Plant,  $6,497.66;  429-(ll,  12,  14,  16.  19),  Miscella- 
neous, $280.89.  In  arriving  at  these  results,  adjustments 
made  in  our  auditor's  report  to  Account  429  were  cleared 
back  to  the  subaccounts  in  proportion  to  the  charges  to 
these  accounts.  Those  expenses  related  to  the  power  plant 
are  finally  apportioned,  two-thirds  on  the  basis  of  total 
24-hour  trafiftc,  and  one-third  on  the  basis  of  city  peak-hour 
traflSc,  or  two-thirds  on  an  output  and  one-third  on  a  de- 
mand basis.  The  miscellaneous  subaccounts  under  Account 
429  were  apportioned  on  the  basis  of  the  apportionment  of 
accounts  422,  423,  424,  425,  and  subaccounts  17  and  18  of 
429;  in  other  words,  upon  the  basis  of  the  apportionment  of 
that  part  of  the  traffic  expenses  which  relates  particularly 
to  the  actual  operation  of  the  switchboard.  Whether  other 
traffic  expenses  should  have  been  included  in  making  up  this 
basis  may  be  a  question,  but  as  the  total  amount  involved 
is  only  $280.89,  no  serious  error  can  result  from  the  method 
used. 
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Account  430 — Repairs  Supervision,  $15,906.59.  This  ac- 
count is  made  up  of  the  supervision  charges  for  three  im- 
portant classes  of  property  and  plant  as  follows: 

430-000    Supervision  Wire  Plant  Repairs $4,395.39 

430-007     Supervision  Central  Office  Repairs 3,682.99 

430-008    Supervision  Substation  Repairs 7,827.21 

Supervision  of  Wire  Plant  Repairs  was  pro-rated  over  the 
subsidiary  wire  plant  repair  accounts  in  proportion  to  the 
charges  to  those  accounts  and  apportioned  among  the  classes 
of  service  with  the  apportionment  of  those  accounts.  Super- 
vision of  central  office  repairs  was  added  to  repairs  of  cen- 
tral office  equipment,  and  apportioned  with  that  item. 
Supervision  of  substation  repairs  was  added  to  the  direct 
charges  to  substation  repair  accounts  and  apportioned  with 
those  accounts.  The  following  table  shows  the  basis  for  the 
apportionment  of  the  charges  to  the  various  accounts  making 
up  the  total  cost  of  repairs  of  distribution  system,  and  in- 
cluding in  each  case  the  pro-rate  of  supervision  expense: 


Acoount 


Baaia 


480-01  Repair  pole  Imea 

430-02  ReiMin  aerial  oaUe 

430-^  Repairs  aerial  wire. 

430-04  Repairs  of  U.  G.  oonduit 

430-06  Repaiia  U.  Q.  cable...; 

430-06  Repairs  submarine  cable. 


Pole  line  inTestment.... 

Pur  feet  of  oonduetar  in  aerial  caUe.. 

Length  of  open  wire 

Pair  feet  of  ooodoctor  in  U.  G.  cable- 
Pair  feet  of  conductor  in  U.  G.  cable.. 
Pair  feet  of  conductor  in  U.  G.  cable. 


Reapportiooed. 
ReapportioDed. 
ReapiMrtioDed. 
Reapportioned. 
Reapfxirtioned. 
ReapixxliQned. 


The  item  of  submarine  cable  is  only  $23.62,  and  it  was 
considered  reasonable  to  apportion  this  with  other  cable 
repair  expenses. 

Account  430-007 — Supervision  Central  Office  Repairs, 
$3,682.99.  Account  430-07— Repairs  Central  Office  Equip- 
ment, $23,297.92.  Central  office  repairs  are  determined 
partly  by  the  amount  of  traffic  handled  and  partly  by  the 
number  or  value  of  wearing  parts.  For  this  apportionment, 
we  have  assumed  that  one-half  of  the  repairs  may  be  treated 
as  a  direct  result  of  the  handhng  of  traffic  in  proportion  to 
the  amount  handled  and  one-half  as  a  function  of  the  value 
of  equipment.  One-half  of  the  cost  of  repairs  is,  therefore, 
apportioned  on  the  basis  of  24-hour  traffic  and  need  not  be 
reapportioned.    The  other  half  is  apportioned  on  the  basis 
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used  for  apportioning  interest  and  depreciation  on  central 
office  equipment. 

Account  430-008 — Repairs  Supervision  Substation^  ^7,- 
827.21.  Account  430-08 — Repairs  Subscribers'  Equipment^ 
$51^431,64,  Account  432 — Station  Removals  and  Changes, 
$53,254.48.  Account  430-008  was  first  divided  into  two 
parts,  based  on  the  total  of  subaccounts  over  which  it  was 
pro-rated.  Making  up  one  group  of  these  subaccounts 
were  the  following  substation  repair  items:  Station  Appara- 
tus (Field  Repairs), »  Installation,  Drop  Wires,  Interior 
Block  Wires,  Station  Apparatus  (Shop  Repairs),  and  the 
following  removal  and  change  items:  Installation,  Drop 
Wires,  Interior  Block  Wires,  with  moves  charged  subscrib- 
ers credited  back. 

In  the  other  group  were  repair  accounts  for  private  branch 
exchanges  and  booths  and  special  fittings  and  removal  and  * 
change  accounts  for  the  same  items.  That  part  of  substa- 
tion repair  expense  and  station  removal  and  change  expense 
in  the  last  group  shown  above  was  further  subdivided  as 
between  expenses  related  to  private  branch  exchanges  and 
those  related  to  booths  and  special  fittings  with  each  portion 
carrying  its  part  of  the  expense  of  supervision.  That  por- 
tion which  was  included  in  the  first  group  above  was  di- 
vided among  the  classes  of  service  on  the  basis  of  the 
number  of  substations,  including  extensions,  to  be  re- 
apportioned. Charges  to  private  branch  exchange 
maintenance  and  removal  and  change  with  their  share 
of  the  supervisory  expense  were  divided  among  the 
various  classes  of  private  branch  exchanges  on  the 
basis  of  the  number  of  lines  connected.  These  charges 
do  not  include,  as  we  understand  it,  the  maintenance 
of  the  telephone  instruments  connected  to  private 
branch  exchanges^  but  merely  the  special  private  branch 
exchange  equipment.  These  expenses  are  reapportionable 
in  part.  As  private  branch  exchanges  are  used  for  inter- 
communicating traffic  as  well  as  for  traffic  through  one  or 
more  of  the  company's  central  offices  it  is  evident  that  not 
all  of  the  reapportionable  expense  should  be  shared  in  by 
other  classes  of  service  with  which  connections  are  estab- 
lished. In  the  absence  of  special  P.  B.  X.  traffic  studies  it 
has  been  assumed  that  only  one-half  of  the  expenses  consid- 
ered as  related  to  both  parties  to  each  conversation  shouldv  , 
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actually  be  shared  in  by  other  patrons  of  the  utility.  There- 
fore, one-half  of  these  expenses  are  treated  as  finally  charge- 
able to  the  P.  B.  X.  classes  and  one-half  as  actually  reap- 
portionable  between  the  P.  B.  X.  and  other  classes  of  service. 

That  part  of  substation  repair  expenses  and  of  station 
removal  and  change  expense  with  its  share  of  supervisory 
expense  which  was  chargeable  to  booths  and  special  fittings 
was  apportioned  among  the  pay-station  classes  on  the  basis 
of  the  number  of  trunks  to  each  of  such  classes,  to  be  reap- 
portioned. 

Account  440 — Rights^  Privileges^  and  Use  of  Properiy. 
With  the  exception  of  $26.65  for  conduit,  pole,  and  other 
space  which  is  apportioned  with  the  general  expenses  of  the 
exchange,  the  charges  to  Account  440  are  the  amounts  paid 
by  the  Wisconsin  Telephone  Company  to  the  American 
Telephone  and  Telegraph  Company  and  charged  against 
the  Milwaukee  exchange.  With  the  adjustment  to  3.4  per 
cent  already  discussed,  the  amount  to  be  provided  for  as 
that  part  of  the  payment  to  the  American  Telephone  and 
Telegraph  Company  which  should  be  charged  against  the 
Milwaukee  exchange  is  apportioned  with  general  expenses. 
In  other  words,  it  is  apportioned  as  an  overhead  item  to  all 
other  expenses,  including  interest  and  depreciation,  which 
means  that  its  apportionment  is  niade  upon  the  basis  on 
which  earnings  should,  theoretically  at  least,  be  obtained. 

Account  450 — Insurance.  This  expense  is  of  a  general 
nature  and  has  been  joined  with  other  general  expenses  for 
apportionment  purposes. 

Account  460 — Taxes.  Inasmuch  as  the  taxes  paid  by  the 
Wisconsin  company  amount  to  5  per  cent  of  its  gross  tele- 
phone revenues,  and  as  the  present  case  is  involved  with  the 
possibility  of  a  reduction  in  those  revenues  which  would 
tend  to  make  the  revenues  equal  the  expense,  we  have  in- 
cluded, for  the  purposes  of  our  cost  analysis,  not  5  per  cent 
of  revenues  as  they  existed  during  1912,  but  5  per  cent  of 
the  required  allowance  for  expenses  which  would  be  the 
amount  which  the  company  must  have  provided  in  the  way 
of  revenues.  Adjustments  to  those  operating  expenses  on 
account  of  differences  between  the  cost  new,  as  used  for 
the  purposes  of  our  cost  analysis  and  the  fair  value,  and  an 
account  of  other  causes,  would  mean  that  taxes  as  included 
in  this  cost  analysis  would  not  be  a  correct  amount  for  con- 
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sideration  in  finally  adjusting  the  rates,  but  this  does  not 
destroy  the  value  of  a  cost  analysis  based  upon  actual  re- 
quirements of  the  business  as  nearly  as  such  requirements 
can  be  ascertained.  The  same  principle  which  governs  the 
apportionment  of  the  payments  to  the  American  Telephone 
&  Telegraph  Company  applies  to  the  apportionment  of 
taxes  among  the  classes  of  service  and  the  same  method  has 
been  used. 

As  a  result  of  the  apportionments  outhned  in  the  fore- 
going pages  we  find  that  the  amount  of  final  charges  to  the 
various  classes  of  service  is  $400,134.76  and  that  the  amount 
allocated  to  the  various  classes  which  should  be  reappor- 
tioned is  $594,880.01.    These  amounts  do  not  include  gen- 
eral expenses  and  certain  other  expenses  and  certain  in- 
terest and  depreciation  charges  which  have  been  discussed 
and  which  will  be  apportioned  among  the  classes  of  service 
as  a  part  of  general  expenses.    The  total  amount  to  be  so 
added  is  $165,325.14.    The  following  table  contains  a  list 
ot  the  classes  of  service  with  the  amounts  which  are  consid- 
ered final  in  the  column  headed  "Final"  and  the  amounts 
which  are  reapportionable  in  the  column  headed  "To  be 
reapportioned": 
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TABLE  SHOWING  FINAL  AND  REAPPORTIONABLE  CHARGES 
TO  CLASSES  OF  SERVICE 

Excluding  General  Expense 


Final 

To  be  reapportiaiied 

IPBX  1-5 

$25,324.83 

466.93 

9,171.83 

12,037.94 

1,205.65 

3.312.90 

7.643.31 

58.239.21 

254.49 

384.42 

518.44 

16.773.97 

1,108.58 

1.294.55 

2.733.90 

327.07 
17,399.97 
12.313.34 
20.162.97 
14.903.58 

35.831.52 
49.570.86 
21.001.15 
2.586.47 
1.156.28 

3.348.20 

49,191.35 

4,728.16 

207.62 

71.84 

567.58 
2.007.52 
3.167.20 

980.22 
6.695.72 

4.870.69 

490.09 

8,001.48 

67.16 

15.77 

131,282.28 

1  PBX  5  N.  0.  B.  Co 

1  PBX  6-9 

876.93 
8,097  43 

1  PBX  10-25 

2  PBX  1  and  2 

C  PBX  1.  3  and  5 

CPBX2 - 

Bl 

9     

9,873.43 
1,011.31 

3,484.47 

8.445.38 

34.300.67 

601.63 

B2.-. .- 

2B  1,  3B  1 

269.13 
278.09 

BRBl 

13... 

9,971.40 
758.13 

14....„ 

M6 

3,332.55 
5.313.95 

..6 

BMU 

Nl.. 

N2 

N4 V 

1.589.35 
24,285.78 
17.983.22 
41.418.14 
30.832.43 

Rl 

R2 „ 

R4 

61,370.61 
75.543.90 
32.024.07 

RMl 

RNl ., 

RN2 : 

R  N  4  

8.680.73 
3,979.62 

10.664.33 
105,875.32 

R  R 

CI  1  PBX  2-3 „ 

C1CPBX2 

17,041.60 
168.22 
60.91 

31 

372.85 

HT  1  PBX  4-10 

7.597.09 

NP  1  PBX  2-9 

PS  5     

1,932.67 
2.476.33 

PSD 

PSA  3-6 .*. 

PSA  5  LSF 

10.908.45 

9,232.50 
769.86 

Longdistance 

Company  buaineM...... 

Toll  iMTOin^l    , 

1.241.99 

9.936.91 

232.96 

Private                               .                      

2,473.02 

290.37 

Total 

$400,134.76 

$594,880.01 

The  reapportionment  of  reapportionable  amounts  was 
made  on  the  basis  of  the  originating  and  terminating  traffic 
passing  between  classes  so  that  each  class  was  made  to  share 
in  the  reapportionable  expenses  allocated  to  each  of  the 
other  classes  in  proportion  to  its  use  of  facilities  directly 
incident  to  the  service  of  such  other  classes.  The  following 
table  shows  in  columns  1  and  2  the  code  and  number  used 
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for  each  of  the  classes,  in  column  3  the  final  charges  to  classes, 
identical  with  the  "Final"  column  of  the  preceding  table, 
and  in  column  4  the  amounts  obtained  by  reapportioning 
the  amounts  in  the  "To  be  reapportioned"  column  of  that 
table.  The  total  of  final  and  reapportioned  expenses  for 
each  class  is  shown  in  column  5  and  the  percentage  analysis 
of  the  total  is  in  column  6.  In  column  7  the  general  expenses 
are  apportioned  on  the  basis  of  that  percentage  analysis. 
Column  8  is  the  cost  of  serving  each  class  as  determined  by 
the  cost  analysis. 

Column  9  shows  the  number  of  extension  telephones  for 
each  class.  The  source  of  information  as  to  the  number  of 
extensions  is  explained  later.  Column  10  shows  the  annual 
revenue  which  would  be  obtained  from  the  extension  phones 
at  present  rates,  all  business  extensions  being  rated  at  $7.20 
per  year  and  residence  extensions  at  $6.00  per  year.  Some 
of  the  business  extensions  (wall  sets)  take  a  rate  of  $6.00 
per  year  but  the  number  of  such  extensions  was  not  obtain- 
able without  an  expense  out  of  proportion  to  the  importance 
of  the  information.  The  amounts  shown  in  column  10  were 
subtracted  from  the  class  totals  in  column  8  and  the  result, 
shown  in  column  11,  is  the  cost  to  be  met  by  the  charge  for 
main  stations,  or  in  the  case  of  private  branch  exchanges, 
by  the  charge  for  trunk  lines,  switchboards,  etc.  The 
amounts  in  column  11  divided  by  the  number  of  main  sta- 
tions in  column  12,  result  in  costs  ,per  main  station,  as  in 
column  13.  It  must  be  remembered  that  this  is  not  the 
total  cost,  as  this  cost  has  been  based  upon  the  cost  new  of 
the  property  instead  of  upon  the  fair  value,  and  as  certain 
items  of  expense,  such  as  taxes,  are  very  conservatively 
stated.  Furthermore,  the  methods  used  in  the  apportion- 
ments have  resulted  in  a  separation  of  toll  expenses,  on  the 
assumption  that  the  toll  system  should  carry  all  expenses 
related  to  toll  business,  up  to  and  including  expenses  of  the 
subscriber's  station.  When  allowance  is  made  for  all  ele- 
ments of  cost  which  should  be  considered  the  final  costs  for 
the  various  classes  of  service  will  be  somewhat  higher  than 
those  shown  in  column  11.     Following  is  the  table: 
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1 
CImns 


2 
CImmb 


3 
Final 


Reapportioiied 


5 
Total 


6 
Per  oeat 


7 
Gcnoil 


1  PBX  1^ 

1  PBX  5  N.O.  B.  Co 
lPBXd-9 

1  PBX  10-25 

2  PBX  1  2 


C  PBX  1,  8.  6... 

C  PBX  2. 

B  1 -... 

9 

B  2 


2  B  1.  3  B  1... 

BRB  1 

13 

14 

M  6 -- 


16 

B  Ml.. 
N  1....- 

N  2 

N  4 


R  1 

R  2 

R  4 

R  M  1 

R  N  1 


R  N  2 

R  N  4. 

RR 

C  I  1  PBX  2-3.. 
C  I  C  PBX  2 


31 

H  T  1  PBX  4-10  .. 

N  P  1  PBX  2-9 

P  S  5 

P  8  D„ 


PSA  3-6 

P  S  A  5  L  S  F 

Long  difltanoe 

Company  busineas. 
Toll  tenninal — 


1 
2 
3 
4 
5 

6 
7 
8 
9 
10 

11 
12 
13 
14 
15 

16 
17 
18 
19 
20 

21 
22 
23 
24 
25 

26 
27 
28 
29 
30 

31 
32 
33 
34 
85 

36 
37 
38 
39 
40 

Private 

Miscellaneous. 
Tnmking 


825.324.83 

466.93 

9.171.83 

12.037.94 

1.205.65 

3,312.90 

7.643.31 

58.239.21 

254.49 

384.42 

518.44 

16.773.97 

1.108.58 

1,294.55 

2.733.90 

327.07 
17.399.97 
12.313.34 
20.162.97 
14,903.58 

35.831.52 

49.570.86 

21.001.15 

2.586.47 

1.156.28 

3.348.20 

49.191.35 

4.728.16 

207.62 

71.84 

567.58 
2.007.52 
8.167.20 

980.22 
6,695.72 

4.870.69 

490.09 

8.001.48 


835.096.02 

642.16 

11.371.78 

14.642.05 

1.346.26 

4.216.44 

9.520.54 

60.908.89 

562.13 

417.85 

545.62 

18.357.42 

1,392.73 

1.715.23 

4.521.26 

1.177.02 
24.171.46 
18.698.70 
34,184.00 
24.046.63 

60.515.12 
79.645.83 
34.390.45 
6.306.40 
2,664.01 

7,460.77 

80.347.47 

14.247.27 

284.04 

91.54 

640.60 
5.656.41 
3.430.70 
1,548.72 
7.863.32 

5.870.60 

453.70 

13.433.02 


67.16 
15.77 


232.96 

2.473.02 
290.37 


160.420.85 

1.109.09 

20,543.61 

26.679.99 

2.551.91 

7.529.34 

17.163.85 

119.147.60 

816.62 

802.27 

1.064.06 
35,131.39 
2.501.81 
3.009.78 
7.255.16 

1.504.09 
41,571.43 
31.012.04 
54.346.97 
38.950.21 

96.346.64 
129.216.69 

55.391.60 
8.892.87 
3.820.29 

10.808.97 

129.538.82 

18.975.43 

491.66 

163.38 

1.208.18 
7,663.93 
6.597.90 
2.528.94 
14.559.04 

10.241.29 

943.79 

21.434.60 


300.12 


2.488.79 
290.37 


6.0724 

.1115 

2.0647 

2.6814 

.2565 

.7567 

1.7250 

11.9744 

.0821 

.0806 

.1060 
3.5307 
.2514 
.3025 
.7292 

.1512 
4.1780 
3.1167 
5.4619 
3.9145 

9.6829 
12.9863 

5.5669 
.8937 
.3889 

1.0663 
13.0188 

1.9071 
.0494 
.0164 

.1214 
.7702 
.6631 
.2542 
1.4632 

1.0293 

.0949 

2.1542 


.0802 


.2501 
.0292 


810.039.21 

184.34 

3.413.47 

4.433.03 

424.06 

1.2SI.03 

2.851.S6 

19.706.69 

135.73 

133.35 

176.73 

5.837.13 

415.63 

500.11 

1.205.55 

249.97 
6.907.28 
5.152.69 
9.029.89 
6.471.65 

16,008.27 

21.469.63 

9.203.49 

1.477.51 

634.68 

1.795.93 
21.528.35 

3.152.92 
81.67 
27.11 

aoo.To 

1.273.33 

1.096.27 

420.26 

2,419.04 

1.701.69 

156.89 

3.561.43 


40.93 


413.48 
48.27 


Total.. 


8400.134.76 


8594.880.01 


8995.014.77 


100.0000 


8166.325.14 
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r^ 


8 
Total 

9 

EzteuBon 
ttation 

10 

Total  amt  for 

eartenaon 

statioM 

11 

Total  eort  Im 

ectension 

rarenue 

13 
Ncnuun 

StatiOM 

13 

Coot  per 

main 

station 

14 
Cham 

130.460.06 
1.293.43 
28.967.06 
31.113.02 
2.975.97 

61 
0 
44 

66 
0 

1430.20 

816.80 
475.20 

870.020.86 

1,293.43 

28.640.28 

30.637.82 

2.975.97 

1.830 

18 

623 

810 

68 

838.26 
71.86 
37.94 
37.82 
43.76 

IPBXl^ 

lPBX5No.B.Co. 

1PBX6.9 

1  PBX  10-25 

2FBX12 

8.780.36 

20,015.71 

188.944.29 

963.36 

935.52 

5 

25 

1263 

10 

5 

86.00 
180.00 
9.086.40 
73.00 
36.00 

8.744.36 

19,835.71 

120.857.89 

880.35 

899.52 

256 

612 

1.852 

30 

19 

34.16 
32.41 
70.13 
29.35 
47.34 

CPBX  1.8.5 

CPBX2 

Bl 

9 

B2 

1.240.79 
40.968.53 
2.916.94 
8,509.89 
8,460.71 

10 

307 

26 

7 

53 

72.00 

2.858.40 

187.20 

50.40 

381.60 

1.168.79 
38.110.12 
2.729.74 
3.459.49 
8.079.11 

15 
582 
45 
52 
278 

77.92 
65.48 
60.60 
66.53 
20.06 

2B13B1 

BRBl 

13 

14 

M6 

1.754.06 
48.478.71 
86.164.73 
68.376.86 
45.421.86 

14 
244 
129 
136 

60 

100.80 
-    1.756.80 
928.80 
979.20 
496.80 

1.653.36 
46.721.91 
35.235.92 
62.397.66 
44.925.06 

72 

1.267 

978 

2,461 

2,235 

22.96 
36.87 
85.99 
25.35 
20.10 

16 

BMl 

Nl 

N3 

N4 

112,354.91 
U0.686.3S 
64.595.09 
10,370.38 
4.454.97 

925 

406 

32 

24 

8 

5.550.00 

2.436.00 

192.00 

144.00 

48.00 

106.804.91 

148.250.32 

64.403.09 

10,226.88 

4.406.97 

2,902 

4.937 

2,247 

385 

197 

36.80 
30.03 
28.66 
26.56 
22.37 

Rl 

R2 

R4 

RMl 

RNl 

12.604.00 
151.003.17 

22.128.35 
573.38 
190.40 

4 

17 
18 
0 
0 

24.00 
102.00 
108.00 

12.580.90 

150.960.17 

22.020.35 

573.83 

190.49 

518 

8.397 

655 

14 

5 

24.29 
17.98 
33.62 
40.95 
38.10 

RN2 
RN4 
R  R 

CI1PBX2-8 
CI  CPBX 2^ 

1.406.88 
8.987.26 

4 

24.00 

1.384.88 
8.937.26 
7.672.57 
2.582.00 
16.798.08 

17 

1,096 

159 

36 
185 

81.46 
8.15 
48.25 
71.73 
90.80 

31 

H  T  1  PBX  4-10 

7.604.17 
2.940.30 
16.978.08 

3 
51 
25 

21.60 
367.20 
180.00 

NP1PBX2-9 

PS5 

PSD 

11.942.98 

0 
0 
0 

11,942.98 

1.100.68 

24.905.93 

41 
5 

291.29 
220.14 

PS  A3-6 

1.100.68 
24.906.98 

PSA5L8F 
Longdistanee 

350.05 

0 

'     350.05 

2,908.27 
338.64 

0 
0 

2.902.27 
338.64 

254 

11.43 

Private 

Trunking 

11.160.330.91 

4.080 

827.650.40 

81.132.680.51 

36.153 
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Attention  has  been  called  elsewhere  to  the  fact  that  the 
number  of  stations  in  some  of  the  classes  of  service  may  not 
be  strictly  accurate.  This  may  be  attributed  to  the  fact 
that  it  was  necessary  t#  correlate  these  data  from  several 
different  sources,  no  one  of  which  was  complete  as  regards 
both  the  major  and  minor  classes  of  service,  and  also  to  the 
fact  that  the  various  data  were  not  taken  at  the  same  period 
of  the  year.  Consequently  the  same  number  of  stations  did 
not  exist  at  the  various  times  the  data  were  taken.  For  the 
R.  N.  1  class  an  error  in  the  data  has  made  the  apparent 
cost  of  little  value,  but  the  effect  of  this  error  on  other  classes 
is  negligible. 

The  sources  of  information  from  which  the  final  figures 
on  substations  were  correlated  are  as  follows: 

1.  Lines  observed  during  traffic  study. 

2.  Line  measurement  study. 

3.  Respondent's  Exhibit  16. 

4.  Cost  of  telephones  according  to  class. 

5.  Extension  stations  submitted  by  company  as  of  date 

May  31,  1912. 

Data  on  P.  B.  X.  main  stations  and  extensions  were  taken 
without  revision  from  No.  4 — "Cost  of  telephones  according 
to  class."  These  data  were  compiled  from  the  P.  B.  X.  rec- 
ords of  the  company  during  the  summer  of  1912,  were  checked 
and  used  by  the  engineering  department  of  the  Commission 
in  its  computation  of  substation  cost  for  the  P.  B.  X.  classes 
of  service  and  are  believed,  therefore,  to  be  authentic. 

Since  the  remainder  of  the  classes  of  service  as  given  in 
this  record  do  not  contain  all  of  the  minor  classes  of  service 
to  correspond  with  the  traffic  study  data  and  since  it  was 
necessary  for  the  cost  apportionment  to  have  all  of  the  data 
correspond  with  the  classes  as  given  in  the  traffic  study, 
other  sources  of  information  had  to  be  relied  upon  to  a  large 
extent.  Among  these  sources  the  data  on  "Lines  observed 
during  traffic  study"  gave  such  data  as  appeared  to  be  re- 
liable for  the  traffic  study  grouping  of  classes.  These  in- 
cluded installations  per  class  of  service,  a  line  factor  and 
main  station  factor  being  applied  to  the  installations  of  each 
class  in  order  to  arrive  at  the  lines  and  main  stations. 

The  value  of  the  fine  factor  was  apparent  from  the  physical 
character  of  the  installations  for  each  class  and  the  station 
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factor  for  all  party  lines  was  taken  as  the  "circuit  fill"  as 
given  in  the  Line  Measurement  Study,  the  factor  for  all 
single-party  lines  being  considered  as  "1." 

Total  extension  stations  for  all  except  the  P.  B.  X.  classes 
were  taken  from  data  submitted  by  the  telephone  company 
as  of  date  of  May  31,  1912.  These  data  were  submitted  for 
the  major  classes  only;  the  data  for  the  minor  classes  were 
obtained  by  prorating  to  these  classes  on  the  basis  of  main 
stations  a  part  of  the  extensions  listed  under  related  main 
classes.  Extensions  for  P.  B.  X.  installations  as  noted  above 
were  taken  directly  from  the  data  "Cost  of  telephones  ac- 
cording to  class." 

The  data  on  main  stations  and  extensions  for  all  but  one 
or  two  classes  appears  to  be  substantially  accurate  as  ar- 
rived at  in  the  manner  outlined  above.  Subsequent  in- 
vestigation has  shown  that  the  number  of  stations  listed 
for  the  R.  N.  2  class — 519 — ^is  probably  too  low;  this  figure, 
it  appears,  should  have  been  in  the  neighborhood  of  620 
stations.  The  discrepancy  in  pay-station  classes  is  discussed 
elsewhere  in  this  decision. 

For  various  of  the  smaller  classes  of  service  and  especially 
for  those  classes  which  were  made  up  by  grouping  still 
smaller  classes,  it  is  not  believed  that  the  results  of  the  cost 
aaalysis  can  be  considered  sufficiently  accurate  to  be  of 
much  value  as  a  basis  for  a  revision  of  rates.  For  the  prin- 
cipal classes,  however,  it  is  believed  that  the  results  of  the 
cost  analysis  are  sufficiently  accurate  to  be  of  value  in  the 
determination  of  what  the  rates  for  the  classes  should  be. 

It  should  be  made  clear,  however,  that  the  results  of  the 
cost  analysis  are  not  the  only  consideration  to  be  dealt  with 
in  revising  rates.  There  are  a  number  of  considerations 
which  enter,  among  which  are  the  value  of  the  different 
classes  of  service,  as  far  as  ascertainable,  and  the  commer- 
cial aspects  of  each  portion  of  the  schedule,  i.  e.,  its 
relation  to  other  portions  of  the  schedule  and  the  effect 
which  it  will  have  upon  the  development  of  the  business  as 
related  to  the  community's  requirements  for  telephone 
service. 
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Excess  Radius  Charges. 


Before  we  attempt  to  outline  the  changes  which  should  be 
made  in  the  general  rate  schedule  of  the  Milwaukee  exchange 
it  will  be  well  to  call  attention  to  the  charge  at  present 
made  for  excess  radius,  that  is,  for  lines  extending  beyond 
the  regular  exchange  limits.  The  schedule  of  excess  radius 
charges  at  present  in  effect  is  as  follows: 

EXCESS  RADIUS  CHARGES 
The  ndioB  oharfe  is  added  to  the  ezofaaase  imte: 


Distanoe  beyond  exohange  limita 


One-party  line      Two-party  line     Four-party  fine 


first  Quarter  mile 

SeoQoa  qoarter  miie 

Third  quarter  mile 

Fourth  quarter  mile..... 

Fifth  quarter  mile 

Sixth  Quarter  mile. 

Seventh  quarter  mile.... 

Eighth  quarter  mile 

Ninth  quarts  mile. 

Tenth  Quarter  mile.. 

Eleventh  quarter  mile.. 
Twelfth  quarter  mile.... 


\    7.60 

13.75 

$1.88 

15.00 

7.50 

3.76 

22.50 

11.25 

5.63 

30.00 

15.00 

7.50 

30.00 

19.50 

9.75 

48.00 

24.00 

12.00 

67.00 

28.50 

14.25 

66.00 

33.00 

16.50 

76.50 

88.25 

19.13 

87.00 

43.50 

21.75 

97.60 

48.75 

24.38 

108.00 

54.00 

27.00 

The  effect  of  this  schedule  in  a  number  of  cases,  among 
which  those  of  subscribers  living  in  territory  north  of  the 
city  of  Milwaukee  have  been  called  particularly  to  our  at- 
tention, is  to  make  the  charges  for  telephone,  service  ex- 
tremely high  and  in  our  opinion  unreasonably  so.  It  appears 
to  us  from  our  investigation  of  the  situation  that  the  excess 
radius  charges  are  very  far  out  of  proportion  to  the  incre^ed 
costs  incurred  by  reason  of  such  excess  mileage.  The  prin- 
cipal costs  incurred  in  connection  with  furnishing  lines  longer 
than  those  which  the  company  undertakes  to  furnish  within 
the  present  limits  of  its  exchange  area,  are  principally  the 
interest  and  depreciation  on  the  additional  investment  and 
the  additional  cost  of  maintenance  incurred  because  of  the 
existence  of  such  additional  investment  and  because  of  its 
distance  from  the  headquarters  of  the  maintenance  depart- 
ment. Consequently  the  order  in  this  case  will  provide  for 
a  reduction  in  the  excess  radius  charges. 

In  relation  to  this  question  of  excess  radius  charges  it 
should  be  stated  that,  in  the  cost  analysis  which  we  have 
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made,  no  weighting  has  been  applied  to  the  cost  of  main- 
taining rural  service  on  account  of  the  distance  from  the 
maintenance  headquarters.  Probably  some  such  weighting 
should  be  appUed  in  order  to  ascertain  the  full  cost  of  rural 
service,,  but  whether,  considering  the  character  of  this 
service,  the  weighting  should  be  a  very  great  one  we  have 
not  determined.  It  seems  clear  from  our  cost  analysis  that 
no  reduction  of  rural  rates  can  be  made  and  consequently 
we  deem  it  unimportant  to  determine  what  modification  of 
the  apparent  cost  should  be  made  because  of  the  distance  of 
rural  subscribers  from  maintenance  headquarters. 

Quarterly  Billing. 

Considerable  complaint  has  been  made  regarding  the 
praclice  of  the  company  of  collecting  for  service  quarterly 
in  advance,  although,  on  the  average,  bills  are  not,  of  course, 
usually  paid  immediately  at  the  beginning  of  the  quarter. 
We  beHeve  that  the  practice  of  collecting  quarterly  in  ad- 
vance must  be  held  unreasonable  and  provision  made  in 
the  order  in  this  case  to  require  that  collections  be  made 
monthly  in  advance.  Monthly  collections  will  involve  some 
additional  expense,  but  we  believe  that  this  is  an  expenditure 
which  is  reasonably  required  in  order  to  furnish  service 
under  reasonable  conditions. 


Unlimited  Business  Rate. 

The  original  complaint  in  this  matter  mentions  specifically 
the  rates  for  unlimited  business  service,  which  in  Milwaukee 
is  practically  all  single  party.  It  will  be  noted  that  the  aver- 
age cost  per  main  station  as  shown  by  our  cost  analysis  is 
$70.12,  and  that  the  present  rate  for  this  service  is  $96  per 
year.  With  the  additions  which  should  be  made  to  this  cost 
of  service  on  account  of  differences  between  the  cost  new 
and  the  fair  value  and  on  account  of  other  elements,  the 
average  cost  of  one-party-unlimited  business  service  will 
probably  approximate  $75  per  main  station  per  year.  On 
the  face  of  things,  therefore,  it  appears  that  a  very  substan- 
tial reduction  might  be  made  in  the  rate  for  this  class  of 
service.    From  the  data  developed  by  our  traffic  study,  how- 
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ever,  it  appears  that  subscribers  taking  the  one-party- 
unlimited  business  class  of  service,  or  rather  that  part  of 
such  subscribers  who  have  the  least  use  for  telephone  service 
and  consequently  have  a  tendency  to  reduce  the  average 
cost  of  service  for  subscribers  in  this  class,  are  paying  at  the 
rate  of  $96.00  per  year  for  telephone  service  when  they  could 
secure  equivalent  service  to  the  full  extent  of  their  needs 
more  cheaply  under  the  one-party  business  measured  service 
rate.  From  the  average  calling  rate  at  the  time  of  our  traffic 
study,  it  appears  that  about  30  per  cent  of  the  subscribers 
now  taking  the  one-party  unhmited  business  service  at  $96 
per  year  are  voluntarily  taking  a  needlessly  expensive  class 
of  service.  A  large  number  of  these  subscribers  could  even 
obtain  their  full  service  at  the  $50  guarantee  required  of 
measured  service  subscribers  and  others  would  have  to  pay 
between  $50  and  $96  per  year  for  their  service.  Conse- 
quently, it  appears  that  at  least  a  part  of  those  subscribers 
in  the  one-party-unlimited  business  class  who  would  be 
entitled  to  a  lower  rate  on  account  of  the  results  shown  by 
our  cost  analysis  are  not  availing  themselves  of  the  oppor- 
tunity which  they  have  at  present  of  securing  equivalent 
service  at  a  lower  rate.  The  calling  rate  at  the  time  of  the 
traffic  study,  for  one-party-unlimited  business  subscribers, 
varied  from  one  call  per  day  to  137  calls  per  day.  Natur- 
ally, under  a  schedule  of  flat  rates  it  will  be  impossible  to  so 
adjust  the  rates  for  this  class  of  service  that  each  consumer 
will  pay  the  full  cost  of  his  service  and  no  more  than  the 
cost.  It  is  a  serious  question  whether  the  failure  of  about 
30  per  cent  of  the  subscribers'  in  this  class  to  avail  them- 
selves of  a  cheaper  equivalent  class  of  service  can  justify 
a  reduction  of  the  one-party-unlimited  business  rate  for 
subscribers  having  an  exceedingly  high  calling  rate  to  the 
level  of  the  average  cost  of  serving  all  patrons  in  the  class. 

Under  the  schedule  of  rates  for  one-party-measured  serv^- 
ice,  which  will  be  estaWished  by  the  order  in  this  case,  many 
of  the  subscribers  at  present  paying  the  unlimited  business- 
service  rate  will  have  it  wdthin  their  power  to  secure  equiva- 
lent service  at  a  cheaper  rate.  For  the  remainder  a  rate  as 
fixed  per  year  will  not  be  unreasonable.  Of  course,  it  is  to 
be  expected  that  not  all  of  the  subscribers  at  present  paying 
the  $96  rate  who  could  secure  cheaper  equivalent  service 
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under  the  measured  rate  schedule  will  avail  themselves  of 
the  opportunity,  but  if  they  do  not  choose  to  exercise  the 
privilege  which  they  will  have  of  securing  their  telephone 
service  under  a  different  classification  of  fully  as  high  a  grade, 
at  a  lower  cost  than  the  rate  fixed  herein,  their  failure  to  do 
so  does  not,  in  our  opinion,  justify  a  lower  rate  for'  the  un- 
limited business  service.  If  a  subscriber,  having  full  power 
to  determine  for  Himself  what  class  of  service  he  will  take, 
voluntarily  chooses  to  pay  the  higher  rate,  that  is  a  matter 
with  which  we  can  hardly  be  concerned.  The  average  cost 
for  service  in  the  unlimited  business  class  is  at  present  un- 
questionably below  the  average  revenue  from  this  service, 
but  if  we  can  by  the  terms  of  the  order  in  this  case  afford 
such  present  unlimited-service  business  subscribers  as  should 
have  cheaper  service  a  fair  opportunity  to  secure  that  service 
on  the  measured  rate  schedule,  we  do  not  believe  that  we 
would  be  justified  in  reducing  the  rates  for  unlimited  service 
below  the  average  cost  for  the  larger  subscribers  in  that  class, 
in  order  to  permit  smaller  users  to  avail  themselves  of  a  cheap 
rate  for  a  service  which  they  do  not  need.  The  same  condi- 
tion of  affairs  exists,  although  to  a  much  lesser  extent,  in 
relation  to  the  one-party-unlimited  residence  service,  which 
we  need  not  discuss  at  this  point. 

In  principle  a  flat  rate  for  telephone  service  is  little  if  any 
less  objectionable  than  a  flat  rate  for  electric  current  or  for 
water  or  gas.  As  long  as  unhmited  schedules  prevail,  some 
subscribers  are  bound  to  secure  more  than  they  are  paying 
for  and  other  subscribers  are  bound  to  pay  for  more  than 
they  secure.  We  doubt,  however,  whether  the  time  has 
come  for  a  complete  change  from  flat  to  measured  service 
rates  in  Milwaukee.  A  part  of  the  disadvantages  of  the 
flat  rate  schedule  can,  however,  be  eliminated  by  the  adop- 
tion of  a  measured  rate  schedule  which  will  afford  the 
smaller  users  an  opportunity  to  secure  the  full  service  which 
they  require  at  lower  rates  than  the  rates  for  unlimited 
service  and  with  total  charges  in  general  proportionate  to 
their  use  of  the  service. 

There  are  several  considerations  which  have  been  urged 
by  the  parties  in  this  case  which  should  be  given  thorough 
consideration  in  connection  with  the  revision  of  the  rates  in 
the  Milwaukee  exchange.    On  the  part  of  the  petitioners,  it 
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has  been  argued  that  a  rate  should  be  established  for  the  Mil- 
waukee exchange  which  would  be  uniform  with  rates  for 
the  state  as  a  whole.  We  are  not  entirely  clear  as  to  whether 
or  not  petitioners  meant  to  argue  also  that  all  rates  in  the 
Milwaukee  exchange  should  be  the  same  regardless  of  the 
nature  of  the  service,  but  the  inference  seems  to  be  that 
petitioners  are  contending  for  a  uniform  rate  for  all  classes 
of  service.  It  will  not  require  much  of  an  explanation  to 
demonstrate  the  impossibility  of  complying  with  the  wishes 
of  the  petitioners  either  as  to  fixing  a  uniform  rate  for  the 
state  as  a  whole,  or  as  to  fixing  a  uniform  rate  for  all  classes 
of  service  in  Milwaukee.  A  uniform  rate  for  the  state  as  a 
whole  cannot  be  justified  as  related  to  the  cost  of  service, 
or  as  related  to  the  value  of  service.  The  Wisconsin  Tele- 
phone Company  operates  in  Wisconsin  between  seventy 
and  eighty  exchanges,  varying  in  size  from  the  Milwaukee 
exchange  to  a  number  of  exchanges  in  villages  of  only  a  few 
hundred  population.  It  is  self-evident  that  the  cost  of  fur- 
nishing service  in  Milwaukee  will  on  the  average  be  much 
greater  than  in  the  smaller  exchange.  Investment  in  Mil- 
waukee is  greater  per  telephone  installed,  due  to  the  require- 
ments as  to  buildings,  underground  conduit  and  cable,  and 
to  the  more  expensive  types  of  construction  at  other  points 
in  the  system.  Fixed  charges  on  the  investment,  however, 
are  not  the  only  factors  which  go  to  make  up  a  higher  cost 
in  the  Milwaukee  exchange  than  in  other  exchanges  through- 
out the  state.  The  necessity  for  trunking  approxi- 
mately 60  per  cent  of  the  traffic  in  the  Milwaukee  exchange 
would  in  itself  necessitate  a  higher  rate  for  Milwaukee  than 
for  exchanges  where  no  trunking  is  required.  As  related  to 
the  value  of  the  service,  we  think  that  although  the  precise 
value  of  the  service  to  any  subscriber  or  group  of  subscribers 
may  be  difficult  to  ascertain,  there  can  be  no  question  that, 
on  the  whole,  telephone  service  is  more  valuable  in  Mil- 
waukee than  in  smaller  exchanges.  The  exceedingly  large 
number  of  subscribers  who  can  be  reached  through  the  Mil- 
waukee exchange  without  the  payment  of  a  toll  rate,  the 
comparatively  large  area  of  the  city  of  Milwaukee,  and  of 
the  Milwaukee  exchange  and,  for  some  classes  of  subscribers 
at  least,  the  importance  of  the  business  to  be  transacted  by 
telephone,  all  tend  to  make  the  service  of  more  value  than 
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it  is  in  smaller  communities.  The  contention  that  rates  in 
Milwaukee  should  be  the  same  as  in  the  rest  of  the  state 
appears  to  be  made  merely  because  the  fixing  of  rates  on  a 
uniform  basis  for  the  state  as  a  whole  would  apparently 
result  in  lower  rates  for  the  Milwaukee  exchange  than  could 
be  obtained  by  a  consideration  of  the  cost  of  service  in  that 
exchange  alone.  Petitioners  do  not  seem  to  have  taken  into 
consideration  the  effect  which  this  would  have  upon  the 
other  exchanges  in  the  state.  If  rates  were  fixed  on  the  same 
level  for  the  entire  state,  it  is  almost  certain  that  the  devel- 
opment of  the  telephone  business  outside  of  Milwaukee 
would  be  very  much  retarded  and  it  is  even  probable  that 
there  would  be  a  considerable  loss  in  the  number  of  sub- 
scribers of  other  exchanges. 

To  assume  that  rates  for  all  classes  of  service  in  Milwaukee 
can  be  made  uniform  is  equally  ridiculous.  The  average 
cost  of  telephone  service  in  Milwaukee  for  the  year  1912 
was  in  the  neighborhood  of  $30.00  per  telephone.  It  seems 
inconceivable  that  the  city  would  seriously  advocate  a  re- 
vision of  the  telephone  rates  which  would  result  in  raising 
the  rate  for  the  residence  four-party  nickel  class,  which  at 
present  averages  only  a  little  over  $18  per  year,  to  the  aver- 
age cost  of  all  telephone  service  in  Milwaukee.  At  the  time  of 
the  traffic  study  made  by  the  Commission  there  were  about 
8,400  four-party  residence  nickel  telephones.  To  increase 
the  rate  for  these  telephones  to  the  average  cost  of  the 
service  in  Milwaukee  would  mean  an  increase  of  about  $12 
per  year  for  each  of  these  8,400  subscribers,  to  say  nothing 
of  the  increases  which  would  come  in  other  classes.  Sub- 
scribers taking  the  four-party  residence  nickel  class  of  service 
unquestionably  include  a  very  large  number  who  cannot 
afford  to  pay  much  more  than  $18  per  year  for  telephone 
service,  yet  it  seems  to  be  the*argument  of  the  city  and  of 
the  petitioners  that  these  subscribers,  whose  cost  of  service, 
as  shown  by  our  cost  analysis,  is  approximately  the  same  as 
the  rate  which  they  are  paying,  should  be  required  to  pay  a 
rate  of  approximately  $30  in  order  that  subscribers,  whose 
cost  of  service  is  much  more  than  the  average  revenue  per 
telephone,  will  be  enabled  to  secure  service  at  less  than  cost. 
Even  if  we  were  able  to  accede  to  this  proposition,  it  is  so  far 
at  variance  with  the  attitude  which  the  city  of  Milwaukee, 
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through  the  city  attorney's  office,  has  taken  on  other  utility 
matters  which  have  been  before  the  Commission,  that  we 
cannot  believe  that  it  represents  the  opinion  of  that  office 
as  to  a  just  schedule  of  telephone  rates.  Were  it  not  for  the 
fact  that  this  basis  of  fixing  exchange  rates  in  Milwaukee 
appears  to  be  seriously  advocated  by  counsel  for  the  city 
and  for  petitioners,  it  could  hardly  receive  any  considera- 
tion in  connection  with  a  review  of  the  Milwaukee  exchange 
rate  situation,  and  even  though  it  is  seriously  supported  by 
counsel,  we  find  ourselves  unable  to  accept  this  basis  as  a 
reasonable  one  upon  which  to  proceed  in  the  adjustment  of 
rates. 

On  the  part  of  the  company,  it  has  been  contended,  in 
connection  with  this  case,  that  the  Milwaukee  exchange 
cannot  be  considered  entirely  apart  from  the  other  exchanges 
and  the  toll  system  of  the  Wisconsin  Telephone  Company. 
Up  to  this  point,  petitioners  and  respondent  appear  to  be 
in  agreement  but  the  company  does  not  go  so  far  as  to  con- 
tend that  rates  should  be  the  same  in  Milwaukee  as  in  the 
other  exchanges.     The  company's  argument  seems  to  be 
rather  that  rates  must  be  adjusted  to  local  conditions  in 
the  various  exchanges  and  that  even  if  rates  in  Milwaukee 
do  result  in  a  wide  margin  of  profit,  such  a  margin  should 
be  approved  for  the  Milwaukee  exchange  in  order  that  the 
company  may  not  be  handicapped  in  developing  its  busi- 
ness in  parts  of  the  state  where  the  business  is  not  at  present 
profitable,  or,  as  expressed  by  the  general  manager  of  the 
company,  the  "fat"  territory  should  be  permitted  to  make 
up  for  some  of  the  losses  in  "lean"  territory.    We  must  not 
lose  sight  of  the  fact  that  there  is  some  relation  betw^een 
the  development  of  the  telephone  business  in  Milwaukee 
and  the  development  in  the  rest  of  the  state.    Whether  this 
will  justify  the  establishment  of  a  schedule  of  rates  in  Mil- 
waukee which  will  make  up  for  losses  which  may  be  incurred 
in  other  parts  of  the  state  is  a  serious  question.    If  all  of  the 
exchanges  of  the  Wisconsin  Telephone  Company  were  oper- 
ated by  separate  companies,  it  could  not  be  urged  that  be- 
cause companies  operating  in  other  localities  were  not  earning 
an  adequate  return,  the  company  in  Milwaukee  should  be 
allowed  to  earn  a  high  margin  of  profit.    The  fact  that  all 
of  the  exchanges  are  operated  by  the  same  company  \vill 
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not  alter  this  conclusion,  except  to  the  extent  that  common 
ownership  of  the  exchanges  links  their  telephone  require- 
ments together  and  makes  it  beneficial  to  Milwaukee  sub- 
scribers to  have  the  widest  possible  development  of  the  tele- 
phone business  in  other  parts  of  the  state.  We  are  aware 
that  some  regulating  bodies  have  held  that  the  business  of 
a  telephone  company  should  be  considered  as  a  whole,  but 
we  are  unable  to  join  in  this  opinion.  Except  as  related  to 
other  exchanges  through  the  toll  system  of  the  company, 
the  Milwaukee  exchange  constitutes  practically  a  separate 
entity.  If  we  were  to  hold  that  rates  in  Milv/aukee  should 
be  jfixed  with  reference  solely  to  the  condition  of  the  com- 
pany as  a  whole,  we  might  be  led  into  concluding  that  rates 
in  Milwaukee  could  not  be  adjusted  merely  because  the 
company  had  chosen  to  develop  unprofitable  business  in 
other  parts  of  the  state.  While  it  is  probably  true,  there- 
fore, that  some  consideration  may  be  given  to  the  fact  Ihat 
the  Wisconsin  Telephone  Company  is  undertaking  to  de- 
velop a  comprehensive  system  of  telephone  service  in  the 
state  of  Wisconsin,  we  believe  that  the  principal  consid- 
eration must  be  the  cost  of  furnishing  telephone  service  in 
Milwaukee  as  related  to  the  revenue  which  the  company  is 
deriving  from  that  service. 


Rate  of  Return. 

Returns  upon  the  investment  in  this  case  cover  the  cost 
of  the  capital  necessary,  the  compensation  for  certain  risks 
such  as  are  not  covered  in  the  interest  charges  and  the  cost  of 
such  managerial  expenses  as  are  not  included  in  the  operat- 
ing expenses  proper.  These  costs  are  in  a  sense  as  much  a 
part  of  the  cost  of  the  service  as  the  operating  expenses. 

The  cost  at  which  capital  can  be  had  depends  upon  the 
market  rate  for  money  in  similar  undertakings.  In  the  tele- 
phone field  the  risks  are,  on  the  whole,  regarded  as  somewhat 
greater  than  in  most  other  utilities  and  the  rates  of  return  on 
the  capital  employed  therein  may  also  have  to  be  somewhat 
greater.  During  the  past  decade  the  cost  of  capital  and  of 
the  other  elements  mentioned  for  public  utilities  generally 
which  are  operating  under  conditions  that  may  be  regarded 
as  normal  has  ranged  from  about  7  per  cent  to  more  than 
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9  per  cent  on  the  fair  value  of  the  plants  and  their  business. 
On  the  bonds,  when  based  on  a  mortgage  covering  the  entire 
value  and  when  these  bonds  amount  to  about  %  of  the 
value,  and  when  the  net  earnings  available  for  returns  have 
amounted  to  at  least  twice  as  much  as  the  interest  charges 
on  the  bonds,  the  cost  of  obtaining  the  money  has  not  often 
been  less  than  about  6.5  per  cent.  When  that  part  of  the  capi- 
tal which  is  thus  comparatively  well  secured  costs  as  much  as 
this,  it  is  rather  obvious  that  the  balance  of  the  capital  over 
and  above  that  part  which  is  thus  represented  by  the  bonds 
must  cost  a  great  deal  more.  In  fact,  experience  shows  that 
for  the  latter  part  the  cost  is  often  from  two  to  three  times 
as  great  as  for  the  former  part.  This  is  certainly  true  when 
the  investment  is  based  on  commercial  considerations  alone. 

The  cost  of  the  capital  needed  is  a  part  of  the  cost  of  the 
service  that  in  the  long  run  must  be  borne  by  the  consumer 
if  the  service  is  to  be  furnished.  This  cost,  like  most  other 
costs,  is  fixed  in  the  open  market  by  economic  forces  over 
which  individuals  and  companies  have  little  or  no  control. 
The  market  price  for  all  the  capital  that  is  needed  for  the 
service  by  telephone  companies  as  thus  determined,  when 
certain  risks  and  managerial  services  are  also  included  there- 
in, is  seldom  less  than  8  per  cent  on  the  fair  value  of  the 
plant  and  the  business. 

As  we  have  already  stated  in  the  analysis  of  comparative 
costs  which  we  have  made,  interest  to  the  extent  of  7J^  per 
cent  upon  the  cost  new  of  the  physical  property  has  been 
included.  The  full  cost  of  the  service  will  not  be  disclosed 
unless  we  add  to  this  interest  upon  the  difference  between 
the  fair  value  as  determined  in  this  case  and  the  cost  new 
of  the  physical  property,  and  ejiough  in  addition  to  7  H  P^^* 
cent  to  constitute  a  reasonable  return.  In  many  of  its  de- 
cisions where  the  conditions  were  normal  the  Commission 
has  found  the  reasonable  rate  of  return  to  which  utilities 
should  be  entitled  to  be  from  7  to  8  per  cent  of  the  fair  value 
of  the  property  and  business.  We  believe  that  in  the  present 
case,  as  for  other  telephone  utilities  similarly  situated,  the 
latter  rate  of  return  is  fully  justified,  not  only  by  the  facts 
which  we  have  mentioned  but  by  other  conditions.  We 
cannot  escape  notice  of  the  fact  that  the  Milwaukee  exchange 
of  the  Wisconsin  Telephone  Company  has  been  and  is  man- 
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aged  with  an  exceedingly  high  degree  of  elBciency.  The 
efficiency  obtained  in  the  Milwaukee  exchange  is  shown  both 
by  the  fact  that  the  investment  in  Milwaukee  is  very  low 
for  an  exchange  of  its  size  and  nature,  and  that  the  operating 
expenses  appear  to  be  very  conservative.  This  efficiency  it 
seems,  is  a  result  both  of  the  efforts  of  the  officials  of  the 
Wisconsin  Telephone  Company  and  of  the  relation  between 
the  Wisconsin  Telephone  Company  and  the  American  Tele- 
phone &  Telegraph  Company.  It  may  be  argued  that  every 
public  utility  is  expected  to  conduct  its  business  in  a  reason- 
ably efficient  manner,  and  this,  of  course,  is  true,  but  we  are 
dealing  in  the  present  case  with  what  seems  to  be  an  in- 
stance of  unusual  efficiency,  manifested  not  only  in  the  de- 
gree of  economy  obtained  in  the  construction,  operation, 
and  maintenance  of  the  plant,  but  in  the  relations  which  the 
company  has  established  and  maintained  with  the  public. 
As  far  as  we  can  determine,  the  officials  of  the  Milwaukee 
exchange  and  of  the  company  have  been  continually  on  the 
alert  to  discover  means  of  conducting  the  business  economi- 
cally and  of  maintaining  desirable  relations  with  the  public. 
The  importance  of  giving  consideration  to  the  character 
of  the  management  in  fixing  upon  the  fair  rate  of  return  is 
stated  by  the  supreme  court  of  Wisconsin  in  Duluth  Street 
Railway  Co,  v.  Railroad  Commission,  161  Wis.  245,  261, 
as  follows: 

"The  amount  of  this  return  should  be  governed  to  some 
extent  by  the  character  of  the  management.  A  company 
that  is  on  the  alert  to  practice  economies  should  have  some 
part  of  the  saving,  else  there  would  be  no  inducement  to 
reduce  the  cost  of  the  service." 

The  same  court,  in  speaking  of  the  importance  of  a  margin 
above  the  bare  cost  of  conducting  the  business  and  of  pro- 
viding capital,  in  the  case  of  Minneapolis,  St.  Paul  & 
Sault  Ste.  Marie  Railway  Company  vs.  Railroad  Commission 
of  Wisconsin,  136  Wis.  146,  167,  said: 

"In  determining  whether  or  not  the  order  of  the  Com- 
mission is  unreasonable,  it*  must  also  be  considered  that 
every  unnecessary  burden  imposed  upon  the  railroad 
impairs  its  net  receipts  and  diminishes  that  margin,  if  there 
be  one,  between  the  amount  sufficient  to  assure  a  fair  return 
on  the  value  of  its  property,  plus  the  amount  of  its  fixed 
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charges  and  operating  expenses,  and  its  gross  receipts. 
In  this  margin,  the  pubUc  and  the  railroad  are  interested, 
because  it  is  only  when  this  exists  that  betterments  in  con- 
struction or  improvements  in  service  not  imperative  or 
indispensable,  or  reduction  in  rates,  will  ordinarily  be 
voluntarily  made  by  the  railroad  or  can  ordinarily  be 
ordered  or  enforced  by  the  Commission.  We  are  not  now 
speaking  of  those  extreme  cases  where  the  public  duty 
must  be  discharged  whatever  the  financial  consequences 
to  the  railroad.  Covington  &  L.  T.  R.  Co.  v.  Sandford, 
164  U.  S.  578,  17  Sup.  Ct.  198,  and  cases  in  Rose's  Notes: 
3  Cook,  Corp.  (4th  ed.)  §§  900,  901,  and  cases  in  notes. 
But  in  ordinary  cases  to  waste  this  margin  is  to  waste  the 
fund  in  which  the  whole  public  is  interested.  This  should 
never  be  done  for  the  benefit  of  the  few  as  against  the  in- 
terests of  the  many.  It  is  also  to  be  considered  that  this 
margin  ought  not  ordinarily  to  be  exhausted  or  swept 
away  by  orders  or  requirements  of  the  Railroad  Commission 
as  fast  as  accumulated,  because  human  nature  or  railroad 
nature  is  such  that  no  one  will  long  economize  on  operating 
or  other  expenses  if  his  economy  only  furnishes  a  larger 
basis  for  further  exactions.  The  rights  of  the  public  and 
the  rights  of  the  railroad  under  this  new  law  must  be  ascer- 
tained and  developed  by  the  Railroad  Commission  slowly 
and  laboriously,  >  moving  from  precedent  to  precedent  as 
new  instances  arise,  after  the  manner  of  the  common  law 
courts.  As  was  said  in  Bates  v.  Relyea  ei  aL  23  Wend. 
336,  341: 

"  They  [these  instances]  must,  from  the  nature  of  our  legal  system, 
be  the  same  to  the  science  of  law,  as  a  convincing  series  of  experiments 
is  to  any  other  branch  of  inductive  philosophy.* 

"Patience  on  the  part  of  the  public  and  on  the  part  of 
the  carrier,  and  time  will  be  necessary." 

We  should  call  attention  also  to  the  fact  that  the  depre- 
ciation allowance  which  we  have  included  in  our  cost  analysis 
has  been  based  strictly  upon  the  requirements  upon  a  2  per 
cent  sinking  fund  basis,  assuming  that  no  extraordinar>^ 
condition  leads  to  the  destruction  of  a  large  part  of  the 
property  of  the  exchange.  In  the  conduct  of  other  lines  of 
business,  it  usually  is  considered  desirable  to  make  provision 
for  something  more  than  the  bare  cost  of  depreciation  as 
theoretically  computed.  In  a  business  which  serves  the 
needs  of  the  public  as  widely  as  does  the  Milwaukee  ex- 
change, it  is  important  that  every  assurance  be  given  that 
the  continuity  of  a  high  grade  of  service  should  not  be  inter- 
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nipted.  Telephone  utilities  are  also  regarded  as  less  well 
established  in  the  financial  world  and  subject  to  greater 
risks  than  is  the  case  for  most  other  classes  of  utilities. 
This  also  tends  to  make  necessary  a  somewhat  higher  rate 
of  return  for  the  former  than  for  the  latter. 

The  complaint  in  this  case  does  not  ask  that  the  Com- 
mission increase  rates  which  are  found  to  be  less  than  the 
cost  of  service,  yet  we  must  call  attention  at  this  point  to 
the  fact  that  our  cost  analysis  shows  that  for  the  principal 
private  branch  exchange  classes  and  for  the  rural  class  the 
cost  of  service  per  telephone  is  greater  than  the  average 
revenue  per  telephone.  This  excess  of  costs  over  the  revenue 
is  so  great  that  we  are  convinced  that  it  cannot  be  attributed 
to  any  defect  in  the  methods  of  apportionment  used,  or  of 
the  data  upon  which  those  apportionments  were  based. 
Although  our  analysis  of  costs  indicated  that  these  classes 
are  not  meeting  the  full  cost  of  furnishing  them  with  service, 
we  have  not  attempted  to  make  any  revision  of  their  rates 
in  connection  with  this  case. 

We  do  not  consider  it  practicable  to  attempt  any  adjust-  - 
ment  of  the  pay-station  rates  now  in  force.  The  relations  of 
the  company  to  the  parties  on  whose  premises  pay  stations 
are  installed  and  to  parties  who  use  such  pay  stations  to 
secure  their  telephone  service  are  so  far  different  from  the 
relations  of  the  company  to  other  classes  of  patrons  that 
no  revision  of  pay-station  rates  seems  to  be  called  for  at  this 
time.  The  classes  of  service  for  which  we  believe  that  re- 
ductions in  basic  rates  should  be  made  are  the  one-party- 
unlimited  business,  the  measured  service  and  the  nickel 
service  classes,  with  the  exception  of  the  four-party  residence 
nickel  class,  which,  it  appears  from  the  cost  analysis,  is 
barely  meeting  the  cost  of  its  service  under  existing  rates. 
With  a  measured  rate  schedule  properly  adjusted,  it  will  be 
possible  for  those  parties  at  present  taking  unlimited  serv- 
ice, whose  use  is  so  restricted  that  the  cost  of  furnishing 
them  with  service  is  less  than  the  unlimited  service  rat«,  to 
secure  equivalent  service  at  the  measured  service  rate.  The 
rate  for  the  two-party  unlimited  residence  service  will  also 
be  slightly  reduced.  The  present  rate  for  this  service  is  $36 
per  year  net.  This  rate  will  be  discontinued  and  a  rate  of 
$33  per  year  net  established.    It  has  been  suggested  by  the 
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general  manager  of  the  company  that  the  company  should 
refuse  to  enter  into  any  new  contracts  for  four-party  unlim- 
ited residence  service  which  now  takes  a  rate  of  $30  per  year 
net.  Instead  of  this,  the  general  manager  suggested  a  four 
party  residence  measured  service  rate  with  a  guaranty  of 
$24  per  year  for  two  calls  per  day  with  excess  calls  at  three 
cents  each.  If  the  residence  four-party  unlimited  service  is 
to  be  discontinued,  and  there  seem  to  be  adequate  reasons 
why,  from  an  operating  standpoint,  its  extension  is  unde- 
sirable, it  will  be  important  to  have  an  unlimited  service 
rate  at  a  small  increase  over  the  four-party  unlimited  service 
rate  available  for  such  residence  subscribers  as  really  require 
unlimited  service  but  will  not  use  single-party  lines.  A  rate 
of  $33  per  year  for  two-party  residence  unlimited  service 
should  answer  this  requirement. 

Some  complaint  was  made  regarding  charges  for  moving 
telephones.  We  have  investigated  this  rather  carefully  and 
find  that  the  cost  of  moving  telephones  is  such  that  a  re- 
duction of  charges  for  moving  telephones  cannot  be  ordered. 

The  only  remaining  matter  to  be  disposed  of  in  connec- 
tion with  this  case  is  the  practice  of  applying  the  rate  for 
the  nickel  classes  of  service  in  the  form  of  a  monthly  guar- 
anty. This  was  the  subject  of  a  separate  complaint  filed 
with  th^  Commission  from  which  a  number  of  signers  later 
withdrew  their  signatures.  Later  an  investigation  on  motion 
of  the  Commission  was  ordered,  but  no  decision  appears 
necessary  in  that  case,  as  the  matter  clearly  comes  within 
the  scope  of  the  investigation  in  this  case.  From  both  ac- 
counting and  operating  standpoints,  it  appears  undesirable 
to  impose  this  rate  in  the  form  of  an  annual  guaranty.  The 
telephone  plant  as  at  present  installed  is  adapted  .to  handle 
the  normal  traffic  with  such  peaks  as  are  incidental  to  the 
operation  of  the  plant.  The  application  of  the  guaranty  for 
the  nickel  classes  on  an  annual  basis  would  have  a  tendency 
to  increase  the  traflic  from  these  classes  very  materially 
during  the  last  part  of  the  year,  and  we  believe  that  it  is 
reasonable  that  the  practice  of  the  company  of  applying  this 
on  a  monthly  basis  be  approved. 
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It  is  Therefore  Ordered: 

1.  That  the  Wisconsin  Telephone  Company  shall  discon- 
tinue its  present  rates  of  its  Milwaukee  exchange  for  classes 
of  service  as  follows: 

Business,  unlimited,  one-party, 
Business,  measured,  one-party, 
Business,  nickel,  one-party, 
Business,  nickel,  two-party, 
Business,  nickel,  four-party, 
Residence,  measured,  one-party. 
Residence,  unlimited,  two-party. 
Residence,  nickel,  one-party, 
Residence;  nickel,  two-party. 
Residence,  nickel,  four-party. 

and  put  in  effect  the  following  rates: 

Business,  unlimited,  one-party — $87.00  per  year. 

Business,  measured,  one-party — a  guarantee  of  $46.80  per 
year  for  1,200  pay  calls  or  less,  with  excess  pay  calls  at  2  cts. 
each,  with  a  maximum  of  $92.00  per  year. 

Business,  nickel,  one-party — a  guarantee  of  13.5  cts.  per 
day  for  three  pay  calls  or  less,  with  excess  pay  calls  at  3  cts. 
each. 

Business,  nickel,  two-party — a  guarantee  of  9  cts.  per 
day  for  two  pay  calls  or  less,  with  excess  pay  calls  at  3  cts. 
each. 

Business,  nickel,  four-party — a  guarantee  of  6.75  cts.  per 
day  for  one  and  one-half  pay  calls  or  less,  with  excess  pay 
calls  at  4  cts.  each. 

Residence,  measured,  one-party — a  guarantee  of  $33.00  per 
year  for  800  pay  calls,  with  excess  pay  calls  at  2  cts.  each. 

Residence,  unlimited,  two-party — a  flat  rate  of  $2.75  per 
month. 

Residence,  nickel,  one-party — a  guarantee  of  9  cts.  per  day 
for  two  pay  calls  or  less,  with  3  cts.  per  pay  call  for  the  excess. 

Residence,  nickel,  two-party — a  guarantee  of  6.75  cts.  per 
day  for  one  and  one-half  pay  calls  or  less,  with  excess  pay 
calls  at  3  cts.  each. 

Residence,  nickel,  four-party — a  guarantee  of  5  cts.  per 
day  for  one  pay  call  or  less,  with  excess  pay  calls  at  3  cts. 
each. 

The  present  practice  of  the  company  defining  "pay" 
calls  and  "free"  calls  shall  be  continued. 
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2.  That  the  Wisconsin  Telephone  Company  shall  discon- 
tinue its  present  schedule  of  excess  radius  charges  for  one, 
two,  and  four-party  service  beyond  the  exchange  Kmits  of 
its  Milwaukee  exchange  and  substitute  therefor  a  charge  of 
$5.50  per  quarter  mile  or  fraction  thereof  for  the  distance 
beyond  the  exchange  limits,  to  be  divided  among  the  parties 
on  any  line  as  the  present  charges  are  divided. 

3.  That  before  the  date  fixed  for  this  order  to  take  effect 
the  Wisconsin  Telephone  Company  shall  file  with  the  Com- 
mission a  complete  statement  of  its  rates  for  its  Milwaukee 
exchange,  whether  fixed  by  this  order  or  otherwise  made 
effective,  so  stated  that  monthly  billing  of  all  subscribers 
will  be  applicable. 

4.  That  the  Wisconsin  Telephone  Company  shall  bill  all 
subscribers  of  its  Milwaukee  exchange  monthly  and  that 
the  practice  of  collecting  for  more  than  one  month  in  ad- 
vance shall  be  discontinued,  except  that  new  subscribers 
may  be  required  at  the  time  of  signing  contracts  to  pay  for 
three  months'  service  in  advance.  In  the  case  of  such  sub- 
scribers, however,  no  further  charge  shall  be  made  until  llie 
period  covered  by  the  original  payment  shall  have  elapsed. 
All  rates  fixed  herein  shall  be  net  and  the  company  may  file 
with  the  Commission  a  reasonable  set  of  regulations  pro- 
viding gross  rates  somewhat  higher  than  the  net  rates  to  be 
applicable  when  bills  are  not  paid  within  a  reasonable  period, 

5.  That  the  Wisconsin  Telephone  Company  be  and  the 
same  hereby  is  authorized  to  put  in  effect  for  its  Milwaukee 
exchange  a  four-party  residence  measured  service  rate,  to 
refuse  to  enter  into  further  contracts  for  residence  four-party 
unlimited  service,  and  to  discontinue  the  four-party  unlim- 
ited residence  service  within  a  reasonable  time  after  filing  a 
rate.  A  rate  made  up  of  a  guarantee  of  $24.00  per  year  for 
two  pay  calls  or  less  per  day  and  a  rate  of  3  cts.  per  call  for 
excess  pay  calls  will  be  authorized. 

6.  That  the  Wisconsin  Telephone  Company  shall  deliver 
to  all  of  the  subscribers  of  its  Milwaukee  exchange  at  the 
time  of  the  first  billing  under  this  schedule  a  complete  state- 
ment of  rates  for  all  classes  of  service  furnished  at  its  Nlil- 
waukee  exchange  with  such  explanation  as  may  be  neces- 
sary to  a  clear  understanding  of  such  schedules. 

This  order  shall  be  effective  July  1,  1916. 
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MERRILL  CANDY  COMPANY 

vs. 
CHICAGO.  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY, 
CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Submitted  December  22, 1915.    Decided  April  19,  1916. 

Complaint  that  the  sum  of  the  local  rates  plus  the  cost  of  transfer  on  traffic 
from  Merrill  to  points  on  the  C.  <x  N.  W.  Ry.  Co*s.  line  is  excessive 
and  discriminatory,  and  prevents  Merrill  shippers  from  compet- 
ing successfully  for  business  on  that  line  from  Eland  Junction 
north  and  south.  Respondent  C.  M.  <&  St.  P.  Ry.  Co.  contends 
that  the  points  on  the  C.  &  N.  W.  Ry.  Co.  to  wliich  joint  rates 
are  desired  involve  two  transfers,  one  being  by  dray. 

Held:  That  judging  from  the  joint  rates  in  effect  between  "the  various  lines 
in  the  district  within  which  the  petitioner  asks  for  such  rates 
and  leaving  out  of  consideration  the  cost  of  the  traffic  to  the 
carriers,  as  was  evidently  done  in  fixing  other  joint  rates  in  that 
district,  the  sum  of  the  two  local  rates  plus  a  3  ct.-per-cwt. 
charge  for  transfer  at  Wausau  is  unreasonable;  that  a  one-line 
rate  plus  a  5-ct.-per-cwt.  transfer  charge  at  Wausau  on  1.  c.  1. 
lots  to  points  on  the  C.  &  N.  W.  Ry.  Co  s  line  in  the  state  is  more 
in  accord  with  other  joint  rates  in  effect  in  that  portion  of  the 
state. 

Order:  Respondents  are  ordered  to  establish  joint  through  class  rates  on 
I.  c.  1.  lots  from  Merrill  to  points  on  the  C.  <&  N.  W.  Ry.  Co's 
lines,  such  rates  not  to  exceed  the  Wisconsin  distance  tariff 
single-line  rates  plus  a  5-ct.-per-cwt.  transfer^  charge  and  a 
minimum  transfer  charge  of  10  cts.  Thirty  days  is  considered 
sufficient  time  in  which  to  put  the  order  in  effect. 

The  petitioner  in  this  case,  the  Merrill  Candy  Company, 
is  engaged  in  the  manufacture  of  confectionery  at  Merrill, 
and  in  addition  to  this  does  a  jobbing  business  in  sugar, 
nuts,  fruits,  paper  bags,  etc.  The  larger  part  of  its  business 
is  with  points  on  the  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way, but  about  10  per  cent  of  its  shipments  go  to  points  on 
the  Chicago  &  North  Western  Railway.  During  the  past 
year,  it  has  sought  to  increase  its  business  along  the  latter 
line,  and  alleges  in  its  complaint  that  the  rates  make  it 
difficult,  if  not  impossible,  to  compete  with  other  concerns 
doing  business  of  a  similar  character,  at  points  on  the  North 
Western  line  north  and  south  of  Eland  Junction.  There  are 
no  joint  through  class  rates,  the  complaint  alleges,  from 
Merrill  to  points  on  the  North  Western  line,  and  the  peti- 
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tioner  whose  shipments  go  second  class  is  compelled  to  pay 
the  lowest  combination  of  local  rates  plus  a  transfer  charge  of 
from  3  cts.  to  5  cts.  per  cwt.,  and  a  minimum  transfer  charge 
of  10  cts.,  which  rates,  it  is  declared,  are  unreasonable,  ex- 
orbitant, discriminatory  and  unlawful. 

A  hearing  upon  the  case  was  held  pursuant  to  notice  in  the 
office  of  the  Railroad  Commission  at  Madison  on  October 
12,  1915,  at  which  A.  E.  Solie  appeared  for  the  petitioner, 
J.  N.  Davis  for  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company,  and  R.  H.  Widdicombe  for  the  Chicago  &  North 
Western  Railway  Company.  This  hearing  was  adjourned 
after  some  testimony  was  taken,  to  be  concluded  in  the  city 
hall  at  Wausau,  on  December  22,  1915.  The  appearances  at 
the  latter  hearing  were  A.  E.  Solie  for  the  petitioner,  J.  N. 
Davis  for  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Com- 
pany and  Carl  C.  Wright  for  the  Chicago  &  North  Western 
Railway  Company. 

The  testimony  introduced  at  the  hearings  was  chiefly  on 
the  part  of  the  petitioner  and  restated  the  substance  of  the 
complaint  to  the  effect  that  the  sum  of  the  local  rates  plus 
the  cost  of  transfer  on  traffic  from  Merrill  to  points  on  the 
North  Western  line  was  excessive  and  discriminatory,  and 
prevented  Merrill  shippers  from  competing  successfully  for 
business  on  the  North  Western  line  from  Eland  Junction 
north  and  south. 

Following'  the  hearings  briefs  were  submitted  by  A.  E. 
Solie  for  the  petitioner  and  by  Carl  C.  Wright  for  the  Chicago 
&  North  Western  Railway  Company.  The  petitioner's  brief 
contended  that  the  rates  charged  on  traffic  from  Merrill  to 
Chicago  &  North  Western  Railway  points  were  not  only 
exorbitant  of  themselves,  but  that  they  subjected  the  peti- 
tioner to  undue  hardship  in  the  transportation  of  its  products 
from  Merrill  to  Chicago  &  North  Western  Railway  points. 
It  pointed  out  that  the  Chicago,  Milwaukee  &  St.  Paul  Rail- 
w^ay  Company,  on  whose  line  Merrill  is  located,  had  in  effect 
elsewhere  joint  rates  with  the  Chicago  &  North  Western 
Railway  Company,  the  "Soo"  line  and  the  Green  Bay  & 
Western  Railroad,  and  that  to  refuse  to  grant  equal  privileges 
to  Merrill  shippers  was  an  unjust  discrimination  against 
them.  The  brief  presented  tables  of  joint  rates  in  effect 
in  comparison  with  the  rates  for  equal  distances  charged 
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from  Merrill.  The  comparison,  it  was  contended,  was  fair 
because  the  joint  rates  cited  were  in  substantially  the  same 
district  as  the  points  on  the  Chicago  &  North  Western  Rail- 
way line  to  which  the  complainant  shipped  his  prod- 
ucts. 

The  respondent  company's  brief  conceded  the  existence 
of  joint  rates  in  many  sections  of  the  state,  and  the  desira- 
bility of  them  in  many  instances,  but  contended  that  the 
points  on  the  Chicago  &  North  Western  Railway  line  to 
which  the  complainant  desired  joint  rates  put  in  effect  in- 
volved at  least  two  transfers,  which  in  the  case  of  less  than 
carload  shipments  of  such  small  quantities  would  make  a 
one-Hne  rate  unreasonable.  The  transfer  between  the  initial 
line  and  the  Chicago  &  North  Western  at  Wausau  was  by 
dray,  and,  to  add  to  this,  another  station  transfer  at  Eland 
Junction  on  a  one-line  rate  plus  one  transfer  charge  would 
be  unjust.  If  the  transfer  were  such  as  could  be  made 
through  freight  houses,  then  a  substantial  transfer  charge 
added  to  the  one-line  rate  might  meet  the  cost  of  the  trans- 
portation, but  otherwise  it  could  not.  The  Chicago  &  North 
Western  Railway  Company,  Mr.  Wright  declared,  was 
willing  to  put  in  effect  joint  rates  from  Merrill  on  its  lines 
running  south,  and  east  and  west  from  Wausau,  but  was 
not  willing  to  do  so  on  the  lines  north  and  south  of  Eland 
Junction. 

The  Chicago  &  North  Western  Railway  being  willing  to 
put  in  effect  with  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  joint  rates  from  Merrill  to  points  on  its  line  directly 
east  or  west  or  south  from  Wausau,  the  contention  in  the 
case  narrows  down  to  the  points  on  the  North  Western 
north  and  south  from  Eland  Junction.  It  is  at  these  points 
that  the  petitioner  hopes  to  extend  its  business.  Because 
the  less  than  carload  traffic  from  Merrill  which  has  been 
transferred  to  the  North  Western  at  Wausau  must  be  trans- 
ferred again  at  Eland  Junction  from  its  line  running  east 
from  Wausau  to  its  lines  north  and  south  from  Eland  Junc- 
tion, the  North  Western  contends  that  a  one-line  rate  from 
Merrill  which  included  only  an  arbitrary  at  Wausau  would 
be  unreasonable. 

Judging  from  the  joint  rates  in  effect  between  the  various 
lines  in  the  district  within  which  the  petitioner  asks  for  such 
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rates,  and  leaving  out  of  consideration,  as  was  evidently 
done  in  fixing  other  joint  rates  in  that  district,  the  cost  of 
the  traffic  to  the  carriers,  the  sum  of  the  two  local  rates 
plus  a  3-ct.-per-cwt.  charge  for  transfer  at  Wausau  would 
seem  to  be  unreasonable  and  the  Commission  finds  it  to 
be  so. 

A  one-line  rate  plus  a  5ct.-per-cwt.  transfer  charge  at 
Wausau  on  less  than  carload  lots  to  points  on  the  North 
Western  line  in  the  state,  and  a  minimum  transfer  charge 
of  10  cts.  would  seem  to  be  more  in  accord  with  the  other  joint 
rates  in  effect  in  that  portion  of  the  state. 

It  IS  Therefore  Ordered,  That  the  respondent  com- 
panies, the  Chicago,  Milwaukee  &  St.  Paul  Railw^ay  Com- 
pany and  the  Chicago  &  North  Western  Railway  Company, 
estal)lish  joint  through  class  rates  on  less  than  carload  lots 
from  Merrill  to  points  on  the  Chicago  &  North  Western 
lines,  such  rates  not  to  exceed  the  Wisconsin  distance  tariff 
single  line  rates  plus  a  5ct.-per-cwt.  transfer  charge  and  a 
minimum  transfer  charge  of  10  cts. 

Thirty  days  is  considered  sufficient  time  in  which  to  put 
in  effect  this  order. 
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CENTRAL  WISCONSIN  TRAFFIC  BUREAU, 
B.  HEINEMAN  LUMBER  COMPANY, 

vs. 
CHICAGO.  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY, 
MINNEAPOLIS,  ST.  PAUL  AND  SAULT  STE.  MARIE  RAILWAY 

COMPANY. 


Decided  April  19, 1916. 

Refund  is  ordered  on  a  shipment  of  lumber  from  Wausau  to  Amherst, 
respondent  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  admitting  that  the 

Eublication  of  the  rate  on  which  the  charge  complained  of  was 
ased,  was  an  oversight. 

This  case  grows  out  of  a  petition  filed  on  September  27, 
1915,  by  the  Central  Wisconsin  Traffic  Bureau  on  behalf  of 
the  B.  Heineman  Lumber  Company  of  Wausau.  The  com- 
plaint alleges  that  on  a  shipment  of  lumber  made  by  the  B. 
Heineman  Lumber  Company  from  Wausau  to  Amherst 
on  October  10,  1914,  over  the  Chicago,  Milwaukee  &  St. 
Paul  Railway  and  the  Minneapolis,  St.  Paul  &  Sault  Ste. 
Marie  Railway,  the  petitioner  was  charged  a  9  ct.  rate,  which 
is  unjust  and  exorbitant,  and  which  involves  an  overcharge 
of  $3.02.  It  is  further  alleged,  in  general,  in  the  petition 
that  the  rates  for  the  transportation  of  lumber  and  lumber 
products,  in  carloads,  from  Wausau  and  Schofield  to  sta- 
tions on  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Railway  between  Amherst  Junction  and  Neenah,  Wis.,  are 
unjust,  unreasonable  and  unlawful  to  the  extent  that  the 
said  rates  exceed  8  J  cts.  per  100  lb.  The  petitioners  pray 
that  the  published  rate  be  reduced  to  8^  cts.,  and  a  refund 
of  the  amount  of  the  overcharge  upon  the  shipment  in  ques- 
tion be  made  to  the  B.  Heineman  Lumber  Company. 

After  due  notice  a  hearing  upon  the  petition  was  held  in 
the  office  of  the  Commission  at  Madison  on  October  12, 
1915,  at  10:00  o'clock  a.  m.  The  appearances  were  A.  E. 
Solie  for  the  petitioners,  Albert  11.  Lossow  for  the  Minne- 
apolis, St.  Paul  &  Sault  Ste.  Marie  Railway  Company, 
and  J.  N.  Davis  for  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company. 
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At  the  opening  of  the  hearing  Mr.  E.  G.  Clark  of  the 
freight  department  of  the  Minneapolis,  St.  Paul  &  Sault  Sle. 
Marie  Railway  Company  explained  that  the  publication 
of  a  9  ct.  joint  rate  between  the  stations  involved  was  an 
oversight.  The  rate,  he  said,  should  be  8  J  cts.  and  his  com- 
pany had  requested  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company,  to  make  the  rate  8  J  cts.  instead  of  9 
cts.  in  its  published  tariffs. 

Upon  Mr.  Clark's  statement  being  made,  Commissioner 
Erickson  asked  Mr.  Solie,  representing  the  petitioners,  if 
the  proposed  change  would  be  satisfactory.  Mr.  Solie  re- 
plied that  it  would  be  if  reparation  to  the  B.  Heineman 
Lumber  Company  on  the  shipment  in  question  were  made. 
The  hearing  then  closed. 

It  is  Therefore  Ordered  by  the  Railroad  Commission 
of  Wisconsin,  that  the  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company  and  the  Minneapolis,  St.  Paul  &  Sault  Ste, 
Marie  Railway  Company  refund  to  the  B.  Heineman  Lum- 
ber Company  the  sum  of  $3.02,  that  being  the  amount  of 
overcharge  collected  from  the  said  B.  Heineman  Lumber 
Company  on  a  shipment  of  a  carload  of  lumber  from  Wausau 
to  Amherst  on  October  10,  1914. 
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JOHN  COPPES 

vs. 
CHICAGO.  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 
CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Decided  April  19,  1916. 

Team  track  service  to  connecting  lines  cannot  be  refused  by  a  carrier. 
At  the  same  time  it  does  not  follow  that  the  charge  for  such 
service  should  be  the  same  as  the  quoted  charge  for  reciprocal 
service  to  and  from  industry  tracks  or  that  a  switching  charge 
quoted  as  from  industry  to  industry  is  the  proper  charge  to 
assess  against  a  movement  from  industry  to  team  track  or  the  ^ 

reverse. 

Complaint  that  the  charges  made  by  respondents  for  transporting  thirteen 
carload  shipments  of  brick  from  a  certain  brickyard  near  the 
line  of  the  C.  &  N.  W.  Ry.  Co.  at  De  Pere  to  Kiel  on  the  line 
of  the  C.  M.  &  St.  P.  Ry.  Co.  are  unreasonable  and  request 
for  the  establishment  of  a  reasonable  rate  and  refund  based 
thereon.  The  yard  has  no  industrial  track  of  its  own,  but  uses 
jointly  with  other  shippers  a  public  team  track  on  the  adjacent 
right  of  way.  Another  concern,  some  distance  nearer  the  depot, 
and  within  the  switching  limits,  has  its  own  industry  track. 
The  established  charge  for  switching  between  industries  having 
their  own  tracks  and  respondent  lines  at  De  Pere -is  $2.00  per 
car.    The  total  rate  applied  was  4.05  cts.  per  cwt. 

Held:  That  the  movements  involved  are  comparable  to  movements  from 
team  track  to  industry  track;  that  a  rate  of  0.75  cts.  per  cwt.  from 
the  team  track  in  question  to  the  connection  with  the  C.  M.  & 
St.  P.  Ry.  Co.  would  have  been  ample  to  cover  the  service; 
that  the  total  charge  on  that  basis  would  have  been  3.65  cts. 
per  cwt.  and  that  refund  should  be  made  on  that  basis. 

Order  in  accordance  with  foregoing. 

The  petitioner,  who  is  a  contractor  engaged  in  business  at 
Kaukauna,  alleges  that  the  charges  made  by  the  respondent 
railway  companies  for  transporting  thirteen  carload  ship- 
ments of  brick  from  John  Roffers'  brickyard  near  the  line 
of  the  Chicago  &  North  Western  Railway  Company  at  De 
Pere  to  Kiel  on  the  line  of  the  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company,  and  for  transferring  said  cars  of 
brick  from  Roffers'  brickyard  to  the  Chicago,  Milwaukee  & 
St.  Paul  Railway  Company  are  unreasonable,  and  prays 
that  the  respondents  be  required  to  refund  to  the  petitioner 
the  difference  between  the  amount  paid  for  such  shipments 
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and  an  amount  which  should  be  paid  under  a  rate  established 
as  just  and  reasonable  by  the  Commission. 

The  respondents,  each  in  a  separate  answer,  enter  a  general 
denial  that  the  rates  referred  to  are  unreasonable,  and  pray 
that  the  complaint  be  dismissed. 

A  hearing  was  held  at  Kaukauna  on  September  9,  1914. 
George  H.  Kelley  appeared  for  the  petitioner,  and  Robert  H, 
Widdicombe  for  the  Chicago  and  North  Western  Railway 
Company.  The  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company  was  not  represented. 

The  John  Rollers'  brickyard  is  on  the  main  line  of  the 
Chicago  and  North  Western  Railway  Company,  about  one 
and  one-eighth  miles  north  of  the  station  at  De  Pere.  It  is 
within  the  limits  of  the  city  of  De  Pere,  but  is  about  one- 
quarter  of  a  mile  outside  the  yard  or  switching  limits  estab- 
lished at  De  Pere  by  the  Chicago  &  North  Western  Railway 
Company.  It  has  no  service  or  so-called  industrial  track 
of  its  own,  but  the  Chicago  &  North  Western  Railway  Com- 
pany maintains  a  public  team  track  on  its  right  of  way 
adjacent  to  the  brickyard.  This  track  is  used  as  a  loading 
track  by  the  John  Roffers'  Company  and  other  shippers. 
The  yard  or  switching  limit  at  De  Pere  includes  the  Lyons 
Boiler  Works,  which  has  an  industry  track  of  its  own.  This 
track  is  about  one-quarter  mile  south,  and  therefore  that 
distance  nearer  the  depot  at  De  Pere  than  the  public  team 
track  mentioned. 

The  established  charge  for  switching  between  industries 
having  their  own  tracks  and  respondent  lines  at  De  Pere 
is  $2.00  per  car;  i.  e.,  $2.00  is  the  Chicago  &  North  Western 
Railway  Company's  charge  for  switching  cars  from  or  to 
industries  on  its  line  to  or  from  the  Chicago,  Milwaukee  & 
St.  Paul  RaUway  Company,  and  the  Chicago,  Milwaukee  & 
St.  Paul  Railway  Company  makes  the  same  charge  for  a 
like  service.  This  charge  applies  only  in  connection  with 
shipments  that  move  either  in  or  out  of  De  Pere  on  which 
regular  transportation  charges  other  than  switching  charges 
apply.  It  is  either  wholly  or  partly  absorbed  or  assumed, 
depending  upon  the  amount  of  transportation  charges  by 
the  railroad  company  over  which  the  shipment  moves.  Gen- 
erally speaking,  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
.  Company  absorbs  all  switching  charges  or  such  part  thereof 
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as  will  not  reduce  the  amount  of  transportation  charges 
paid  by  shipper  to  less  than  $15.00  per  car,  and  the  Chicago 
&  North  Western  Railway  Company,  generally  speaking, 
absorbs  in  like  manner  in  connection  with  shipments  that 
move  via  that  line  locally  or  via  that  line  when  to  or  from 
points  on  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha, 
Pierre,  Rapid  City  and  North  Western,  or  the  Wyoming 
and  North  Western  Railways.  In  connection  with  traffic 
to  or  from  lines  other  than  those  mentioned,  the  Chicago  & 
North  Western  Railway  Company  absorbs  down  to  $20.00 
on  Wisconsin  intrastate  shipments  and  to  $25.00  on  inter- 
state shipments. 

From  the  testimony  taken  in  connection  with  this  case 
and  from  past  experience  with  similar  cases,  it  appears 
that  had  the  John  Rollers  Company  had  its  own  private 
track  into  or  at  its  brickyard  at  De  Pere,  carload  shipments 
to  or  from  such  track  destined  to  or  coming  from  the  Chicago, 
Milwaukee  &  St.  Paul  Railway. Company,  and  on  which  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company  per- 
formed a  transportation  service  other  than  switching,  would 
be  entitled  to  and  would  be  provided  for  at  a  switching 
charge  of  $2.00  per  car,  subject  to  absorption  as  explained 
above.  The  fact  that  the  John  Roffers  Company  uses  a 
public  team  track  is  therefore  responsible  for  this  complaint 
and  for  the  charges  complained  of  therein. 

The  question  that  arises,  then,  is  whether  the  originating 
line  should  be  compelled  to  deliver  to  a  connecting  line  for 
a  reciprocal  charge  a  car  which  is  loaded  on  the  team  tracks 
of  the  original  carrier.  Many  tariffs  quoting  switching  and 
reciprocal  rates  carry  the  provision  that  team  tracks  within 
terminals  are  not  open  to  other  lines.  The  provision  is 
doubtless  inserted  to  keep  team  tracks  free  for  traffic  on 
which  the  owning  carrier  gets  a  line  haul.  It  is  universally 
acknowledged  now  that  a  carrier  cannot  refuse  to  give  team 
track  terminal  service  to  connecting  lines.  We  do  not  be- 
lieve, however,  that  the  charge  for  such  service  should  be 
the  same  as  the  quoted  charge  for  reciprocal  service  to  and 
from  industry  tracks.  Nor  do  we  beheve  that  a  switching 
charge  quoted  as  from  industry  to  industry  is  the  proper 
charge  to  assess  against  a  movement  from  industry  to  team 
track  or  the  reverse.    In  reality  the  movements  involved  in 
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this  petition  are  comparable  to  movements  from  team  track 
to  industry  track.  A  computation  of  the  cost  of  this  service 
to  the  Chicago  &  North  Western  Railway  Company  indi- 
cates that  a  rate  of  0.75  cts.  per  cwt.  from  the  team  track 
in  question  to  the  connection  with  the  Chicago,  Milwaukee 
&  St.  Paul  Railway  Company  would  have  been  ample  to 
cover  this  service.  The  total  charges  on  these  shipments 
then  would  be  at  the  rate  of  3.65  cts.  per  cwt. 

The  petition  gives  a  list  of  thirteen  shipments  on  which 
refund  is  asked.  There  are,  however,  on  file  but  twelve 
freight  bills  and  one  of  these  covers  a  shipment  of  lumber 
from  Kaukauna  to  Kiel.  Several  of  the  others  show  car 
numbers  which  do  not  agree  with  those  given  in  the  petition. 
Under  this  condition  the  amount  of  refund  cannot  be  de- 
termined. The  atljustment  should  be  made  on  the  basis 
of  the  rate  on  the  Chicago  &  North  Western,  which 
we  have  found  reasonable,  viz.  0.75  cts.  per  cwt.  plus  the 
local  rate  on  the  Chicago,  Milwaukee  &  St.  Paul  from  De 
Pere  to  Kiel,  of  2.9  cts.  per  cwt. 

It  IS  Therefore  Ordered,  That  the  respondent  com- 
panies be  and  hereby  are  authorized  and  directed  to  refund 
to  the  petitioner  an  amount  equal  to  the  difference  between 
a  through  rate  of  3.65  cts.  per  cwt.  and  a  rate  of  4.05  cts. 
per  cwt. 
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FLAMBEAU  PAPER  COMPANY 

vs. 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 
MINNEAPOLIS.  ST.  PAUL  AND  SAULT  STE.  MARIE  RAILWAY 

COMPANY. 


Submitted  March  14,  1916.    Decided  April  19,  1916. 

Respondents  are  ordered  to  establish  a  rate  of  6J^  cts.  per  cwt.  on  wood 
pulp  between  Merrill  and  Park  Falls,  pursuant  to  their  agree- 
ment, and  are  also  ordered  to  make  refund  to  petitioner  of  excess 
charges  found  due  on  the  basis  of  such  rate,  such  excess  charges 
having  been  collected  on  shipments  of  w^ood  pulp  between  the 
two  points. 

On  February  2,  1916,  the  Flambeau  Paper  Company  filed 
a  complaint  against  the  two  repondent  companies  named  in 
the  caption,  alleging  that  transportation  charges  made  and 
collected  by  them  on  forty-six  carloads  of  wood  pulp  shipped 
from  Merrill  to  the  petitioner  at  Park  Falls  over  the  lines 
of  the  respondent  carriers  were  unjust,  excessive  and  un- 
reasonable, and  praying  that  the  Commission  order  the  estab- 
lishment of  a  rate  of  6  J  cts.  per  cwt.  on  wood  pulp  between 
the  points  named,  and  the  refunding  of  the  amount  charged 
and  collected  on  said  shipments  in  excess  of  what  a  6J  ct. 
rate  would  have  required. 

After  due  notice,  a  hearing  was  held  in  the  case  in  the 
office  of  the  Railroad  Commission  at  Madison  on  March 
14,  1916,  at  10  o'clock  a.  m.,  at  which  the  appearances  were: 
J.  E.  Brydn^  assistant  traffic  manager  of  the  Wisconsin 
Traffic  Association  (formerly  the  Wisconsin  Pulp  and  Paper 
Manufacturers  Association)  for  the  petitioner;  C.  A.  Lahey 
and  J.  M.  Davis  for  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company.  No  one  appeared  for  the  Minneapolis, 
St.  Paul  &  Sault  Ste.  Marie  Railway  Company. 

It  appears  that  prior  to  the  hearing  the  respondent  com- 
panies agreed  upon  a  reduction  in  the  wood  pulp  rates  be- 
tween the  points  named  in  the  complaint  to  6|  cts.  per  cwt., 
80  that  at  the  hearing  there  was  nothing  to  consider  but 
the  question  of  reparation.     Upon  the  forty-six  cars'  ship- 
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ments  named  in  the  complaint,  reparation  in  the  sum  of 
$478.91  was  asked.  During  the  hearing  the  petitioner's  at- 
torney asked  leave  to  add  to  the  complaint  other  similar 
shipments  of  pulp  wood  from  Merrill  to  Park  Falls,  made 
subsequent  to  the  filing  of  the  complaint.  There  being  no 
objection  made  on  the  part  of  the  respondent  companies, 
the  additional  waybills  and  schedule  of  excess  charges  were 
filed,  which  brought  the  total  amount  of  reparation  asked 
by  the  petitioner  to  $775.61. 

It  appearing  from  the  undisputed  testimony  given  at  the 
hearing  that  negotiations  had  been  in  progress  for  several 
years  to  secure  for  the  petitioner  a  6  ct.  or  a  6^  ct.  rate  on 
wood  pulp  from  Merrill  to  Park  Falls,  and  one  of  the  re- 
spondent companies  having  promised  before  the  shipments 
under  consideration  were  made  to  have  a  6  ct.  or  6§  ct.  rate 
established,  the  Commission  finds  that  the  petitioner  is 
entitled  to  reparation  for  excess  charges  collected  from  it 
in  the  sum  of  $775.61. 

It  is  Therefore  Ordered,  That  the  Chicago,  Milwaukee 
&  St.  Paul  Railway  Company  and  the  Minneapolis,  St. 
Paul  &  Sault  Ste.  Marie  Railway  Company  repay  to  the 
Flambeau  Paper  Company  the  sum  of  $775.61,  the  amount 
of  excess  pharges  made  and  collected  from  the  petitioner 
on  shipments  of  wood  pulp  from  Merrill  to  Park  Falls,  as 
per  bills  and  receipts  filed  in  this  case. 

*     *     * 

SUPPLEMENTARY  ORDER 
Issued  April  20,  1916, 

Order  and  decision  in  the  above  entitled  matter  having 
been  issued  on  April  19,  1916,  and  it  appearing  that  the  said 
order  omitted  provision  for  the  discontinuance  of  present 
rates  on  wood  pulp  traffic  and  the  substitution  of  a  new  rate 
and  that  an  order  making  provision  for  these  matters  should 
be  entered: 

It  is  Therefore  Ordered,  That  the  Chicago,  Milwaukee 
&  St.  Paul  Railway  Company  and  the  Minneapolis,  St. 
Paul  &  Sault  Ste.  Marie  Railway  Company  discontinue  their 
present  rates  on  the  wood  pulp  traffic  involved  in  the  said 
proceedings  and  substitute  in  place  thereof  a  rate  of  6J  cts. 
per  cwt. 
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TREMPEALEAU  COUNTY 

vs. 
CHICAGO,  ST.  PAUL.  MINNEAPOLIS  AND  OMAHA  RAILWAY 

COMPANY. 


Submitted  March  14, 1916.    Decided  April  19,  1916. 

Complaint  that  charges  assessed  on  shipments  of  crushed  stone  for  road 
purposes  from  Black  River  Falls  to  Merrillan  were  exorbitant, 
and  request  that  the  Commission  name  a  reasonable  rate  and 
order  refund  on  basis  thereof.  The  rate  applied  by  respondent 
to  the  junction  point  at  Merrillan,  a  distance  of  12.2  miles,  was 
the  twenty-mile  rate  of  2}^  cts. 

Held:  That  such  rate  is  a  purely  commercial  rate  and  should  not  be 
applied  to  movements  such  as  those  in  question;  that  a  more 
equitable  rate  for  a  public  purpose  such  as  that  involved,  and  one 
amply  paying  operating  costs  and  affording  a  fair  return  on  the 
investment,  is  a  rate  of  1.4  cts.  for  a  fifteen-mile  haul,  and  that 
refund  should  be  ordered  on  the  basis  of  such  rate. 

Order  in  accordance  with  foregoing. 

Petitioner  in  this  case,  by  I.  R.  Barr,  chairman  of  its  road 
and  bridge  committee,  alleges  that  during  the  year  1915, 
E.  J.  Matchett,  as  highway  commissioner  in  and  for  Trem- 
pealeau county,  purchased  crushed  stone  at  the  Black  River 
Falls  stone  quarry  to  be  used  for  road  purposes  in  the 
different  parts  of  Trempealeau  county;  that  the  said  crushed 
stone  was  shipped  from  Black  River  Falls,  Wis.,  to  Merrillan, 
Wis.,  over  the  line  of  the  above  named  Chicago,  St.  Paul, 
Minneapolis  &  Omaha  Railway  and  from  Merrillan  to  des- 
tination over  the  Green  Bay  and  Western  Railroad;  that  all 
of  the  shipments  involved  were  made  between  May  24, 
1915,  and  November  11,  1915,  as  more  specifically  appears 
by  the  expense  bills  and  statements  attached  and  made 
a  part  of  the  complaint;  that  the  charges  assessed  by  the 
said  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Com- 
pany for  the  said  haul  were  $20  on  80,000  capacity  cars 
and  $25  on  100,000  capacity  cars;  that  the  distance  that  the 
shipments  traveled  over  the  "Omaha"  was  less  than  fifteen 
niiles;  that  the  respondent  railway  charged  on  three  cars 
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shipped  over  its  line  on  October  9  and  11,  $40.58  each  on 
two  80,000  lb.  capacity  cars,  and  $45.58  on  an  100,000  lb. 
capacity  car;  that  the  petitioner  has  shipped  from  Black 
River  Falls  a  total  of  seventy-eight  cars  containing  100,000 
lb.,  and  fifty-three  cars  containing  80,000  lb.  of  crushed  stone 
and  one  car  containing  88,000  lb. ;  and  that  the  rate  charged 
by  respondent  railway  company  is  exorbitant  and  excessive. 
Request  is  made  that  the  Commission  will  name  a  reasonable 
rate  and  order  a  refund  to  the  petitioner  on  that  basis. 

The  matter  came  on  for  hearing  in  the  offices  of  the  Com- 
mission at  Madison  on  March  14,  1916.  The  appearances 
were  E,  Barlow,  district  attorney  of  Trempealeau  county, 
for  the  petitioner,  and  W.  D.  Burr,  assistant  general  freight 
agent  of  the  "Omaha,"  for  the  respondent. 

Mr.  Barlow  stated  that  it  was  felt  that  the  rate  of  2J  cts. 
per  cw^t.,  charged  on  these  shipments  of  crushed  rock  from 
Black  River  Falls  to  Merrillan,  was  exorbitant  and  unusual 
and  that  a  rate  such  as  the  distance  tariff  in  effect  on  the 
Chicago  &  North  Western,  the  Chicago,  Milwaukee  &  St. 
Paul,  and  the  "Soo"  line  for  commercial  uses,  should  be 
effective. 

Mr.  A.  R.  Hirst,  state  highway  engineer,  testified  for  the 
petitioner  that  when  the  State  Aid  for  Highways  Law  was 
passed  the  highway  commission  took  up  with  the  repre- 
sentatives of  the  carriers  the  question  of  shipping  crushed 
stone  at  lower  rates  than  the  commercial  rate  quoted  in 
their  distance  tariffs.  The  railroads  agreed  to  do  this  and 
for  three  years,  viz.,  1912,  1913  and  1914,  a  distance  tariff 
scale  which  covered  the  cost  of  haulage  and  gave  a  small 
return  on  the  investment  was  effective.  These  rates  varied 
from  1  ct.  per  cwi:.  for  distances  up  to  forty  miles  to  '5  cts. 
per  cwt.  for  a  distance  of  two  hundred  miles,  and  was  ap- 
plicable only  over  one  line  of  road.  This  rate  was  made 
because  it  was  felt  that  the  railroads  w^ould  benefit  by  the 
construction  of  good  roads.  When  there  came  a  question 
of  making  the  same  rates  for  1915,  the  railways'  representa- 
tives stated  that  they  felt  that  the  carriers  were  handling 
this  material  at  a  loss  and  that  they  should  have  a  higher 
rate.  After  a  conference  w^ith  this  Commission  and  the 
highway  commission  representatives,  the  railroads  agreed  to 
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rates  which  were  somewhat  less  than  the  distance  tariff 
commercial  rates  recommended  by  this  Commission  in 
Waukesha  Lime  <k  Stone  Co.  v.  C.  M.  Sz  St.  P.  et  al.  1912, 
9  W.  R.  C.  R.  87,  although  somewhat  higher  than  the  1912, 
1913  and  1914  rate  for  road  building  purposes. 

It  was  testified  by  the  county  clerk  of  Trempealeau 
county,  Mr.  P.  E.  Risberg,  that  the  stone  in  question  was 
delivered  at  Arcadia  village.  Independence  village,  Whitehall 
village,  and  Dodge  township,  and  that  there  was  a  total  of 
12,138,000  lb.  used.  The  total  freight  paid  on  these  ship- 
ments over  the  two  lines  of  road  was  $4,378.39,  of  which  the 
"Omaha"  obtained  $3,096.26.  It  appears  that  on  three 
cars,  two  weighing  80,000  lb.  each  and  one  weighing  100,000 
lb.,  the  proper  commercial  rate  was  not  assessed.  Just 
what  was  (he  rate  applied  it  is  difficult  to  tell,  as  the  expense 
bills  filed  with  the  complaint  are  those  of  the  Green  Bay 
and  Western,  which  show  the  "Omaha"  charges  only  as 
advances.  Expense  bills  Nos.  291  and  329  each  show  ad- 
vances of  $40.58  on  80,000  lb.,  whereas  the  advances  at 
the  commercial  rate  of  2J  cts.  per  cwt.  should  each  have 
been  $20.00;  and  expense  bill  No.  330  shows  advances  of 
$45.58  on  a  carload  of  100,000  lb.,  which  should  properly 
be  $25.00.  This  is  a  direct  overcharge  of  $61.74,  due  to 
error  on  the  part  of  the  "Omaha." 

The  Green  Bay  and  Western,  which  handled  the  stone 
from  Merrillan  to  the  four  destinations,  applied  to  the  ship- 
ments the  rate  made  for  road  building  purposes.  The 
"Omaha"  applied  the  commercial  rate.  The  "Omaha's" 
tariff  is  broken  in  ten  mile  groups  and  is  considerably  higher 
than  the  tariff  which,  at  the  recommendation  of  the  Com- 
mission, is  effective  on  the  Chicago,  Milwaukee  &  St.  Paul, 
the  Chicago  &  North  Western,  and  the  "Soo"  line.  The 
distance  from  Black  River  Falls  quarry  to  the  junction 
point  at  Merrillan  is  12.2  miles,  so  that  the  shipments 
took  the  twenty-mile  rate  of  2^  cts. 

We  do  not  believe  that  the  "Omaha"  should  have  applied 
the  rate  agreed  upon  by  it  and  other  carriers  as  reasonable 
for  crushed  stone  for  road  building  purposes.  The  provision 
which  limited  the  application  of  that  scale  of  rates  to  one 
line  of  road  was  not  met  in  the  movements  involved.    But 
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the  rate  of  2 J  cts.  for  twenty  miles  is  considered  as  a  purely 
commercial  rate  and  should  not  be  made  to  apply  to  move- 
ments such  as  these.  A  more  equitable  rate  for  a  public 
purpose  such  as  this,  and  one  which  will  amply  pay  operat- 
ing costs  and  give  a  fair  return  on  the  investment,  is  the 
rate  of  1.4  cts.  for  a  fifteen-mile  haul  as  given  in  the  schedule 
promulgated  in  the  Waukesha  case  mentioned  above. 

It  is  our  conclusion  that  a  reasonable  rate  to  have  applied 
on  the  shipments  of  crushed  stone  from  Black  River  Falls 
to  Merrillan  would  have  been  1.4  cts.  instead  of  the  2.5  ct. 
rate  assessed  on  129  of  the  132  cars.  On  the  12,138,000  lb. 
transported,  the  total  "Omaha"  charges  should  have  been 
$1,699.32,  instead  of  $3,096.34.  This  entitles  the  petitioner 
to  reparation  in  the  amount  of  $1,396.92. 

It  is  Therefore  Ordered,  That  the  respondent  Chicago, 
St.  Paul,  Minneapolis  &  Omaha  Railway  Company  be  and 
hereby  is  authorized  and  directed  to  refund  to  the  petitioner 
the  sum  of  $1,396.92. 
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CITY  OF  WAUKESHA 
vs. 

THE  MILWAUKEE  ELECTRIC  RAILWAY  AND  LIGHT  COM- 
PANY, 

MILWAUKEE  LIGHT.  HEAT,  AND  TRACTION  COMPANY. 


Decided  April  19,  1916. 

Complaint  against  rates  and  service.  The  latter  question  is  left  for  con- 
sideration and  decision  in  a  separate  proceeding.  The  petition 
alleges  the  rates  to  be  too  high,  particularly  between  Milwaukee 
and  Waukesha.  The  fact  that  the  one-way  rate  between  the 
two  cities  is  now  31  cts.,  whereas  it  was  formerly  35  cts.,  while 
the  round-trip  rate  is  at  present  62  cts.,  whereas  it  was  formerly 
only  50  cts.  is  noted,  and  the  request  is  made  that  the  rates  be 
reduced  in  proportion  to  the  service  rendered.  Present  rates 
are  the  result  of  the  order  issued  In  re  Milwaukee  Suburban 
A  Interurban  Ry.  Rates,  13  W^  R.  C.  R.  475,  which  changed 
the  former  five-cent  zone  system  to  a  two-cent  zone  and  mileage 
system. 

Held:  That  in  revising  all  the  fares  on  the  interurban  system  in  the 
order  referred  to,  equality  and  uniformity  were  the  basic  prin- 
ciples, and  that,  therefore,  extremely  low  rates  were  raised,  while 
the  higher  rates  were  reduced;  that  on  a  mileage-book  basis, 
the  increase  in  round-trip  rate  is  only  7.6  cts.  instead  of  12  cts., 
and  that  analysis  and  investigation  show  that  petitioner,  taking 
the  revision  as  a  whole,  cannot  complain  of  the  result  in  this 
particular  instance;  that  viewing  the  matter  from  the  stand- 
point of  cost  of  service,  neither  on  the  system  as  a  whole  nor  oh 
the  line  involved,  nor  on  the  Milwaukee- Waukesha  part  of  that 
line  has  respondent  earned  a  fair  return;  that  all  things  considered 
the  petition  must  be  dismissed. 

Petition  dismissed. 

The  complaint  in  the  above  entitled  matter  was  filed  on 
December  15,  1914^  involving  the  question  of  both  rates 
and  service.  The  matter  of  local  and  interurban  service 
for  the  city  of  Waukesha  will  be  taken  up  in  a  separate 
proceeding,  and  in  the  following  decision  only  the  matter 
of  rates  will  be  analyzed.  The  complaint  alleges  that  the 
rates  are  too  high  for  the  service  rendered  and  particular 
emphasis  is  placed  upon  the  rates  between  Milwaukee  and 
Waukesha.  It  is  the  contention  that  the  one-way  rate  be- 
tween the  two  cities  is  now  31  cts.,  where  it  formerly  was 
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35  cts.,  while  the  round-trip  rate  is  62  cts.  at  present,  where 
it  formerly  was  only  50  cts.  Request  is  made  that  the  rates 
be  reduced  in  proportion  to  the  service  rendered. 

The  respondents,  in  answering  the  petition,  maintain  that 
the  rates  are  reasonable  but  unremunerative.  It  is  alleged 
that  the  rates  are  inadequate  to  produce  a  fair  rate  of  return 
upon  the  investment. 

Hearing  in  the  matter  was  held  on  March  16,  1915,  in 
the  city  hall  at  Milwaukee.  The  following  appearances 
were  entered:  A.  Dopp^  mayor,  city  of  Waukesha,  and  G. 
Holmes  Daubnery  city  attorney,  city  of  Waukesha,  for  the 
petitioner;  Van  Dykey  ShaWy  Muskat  &  Van  Dyke^  by  James 
D.  ShaWy  and  jR.  B.  Stearns  on  behalf  of  the  respondent 
railway  companies. 

The  question  of  rates  for  Waukesha  was  first  taken  up 
in  the  Deakin  case,  10  W.  R.  C.  R.  306.  Complamt  was 
filed  in  this  matter  on  February  IS,  1907,  requesting  lower 
rates  to  West  Allis  and  Milwaukee  than  those  existing  at 
that  time  under  the  five-cent  zone  system.  Upon  investi- 
gation and  analysis  the  petition  was  dismissed. 

Since  the  Deakin  case,  the  ratfes  upon  the  respondent's 
interurban  and  suburban  lines  have  been  changed  from  a 
five-cent  zone  system  to  a  two-cent  zone  and  mileage  system. 
This  change  took  place  on  January  18,  1914,  as  authorized 
by  the  Commission  in  its  decision  In  re  Milwaukee  Suburban 
&  Interurban  Ry.  RateSy  13  W.  R.  C.  R.  475.    The  change  in 
rates  involved  both  increases  and  decreases  on  the  inter- 
urban and  suburban  lines  of  the  respondents.    Taking  up 
the  Milwaukee-Watertown  line,  an  analysis  made  of  the 
rates  per  mile  under  the  five-cent  zone  showed  that  there 
were  many  discriminations.    Of  the  one-way  rates  between 
the  twenty-three  consecutive  points  upon  this  line,  six  were 
found  to  be  2  cts.  per  mile  or  below%  while  sixteen  were 
found  to  be  above  2  cts.  per  mile.    A  wide  variation  per  mile 
was  disclosed  in  the  rate  schedule  ranging  from  1.025  cts. 
to  5.05  cts.    With  the  exception  of  two,  all  of  the  round- 
trip  rates  were  considerably  below  2  cts.  per  mile.    Round- 
trip  rates  granted  the  same  concessions  to  the  patron  riding 
one  round  trip  per  year  as  to  the  patron  riding  several 
hundred  round  trips  during  the  year.    Frequency  of  use  or 
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regular  riding  was  not  given  any  inducement  in  the  form 
of  lower  rates,  as  the  occasional  rider  enjoyed  the  same 
reductions  as  the  most  frequent  rider. 

In  the  petition  the  double  one-way  rate  between  Mil- 
waukee and  Waukesha  under  the  revised  schedule  of  fares 
of  62  cts.  was  compared  with  the  50  ct.  round-trip  rate  exist- 
ing formerly  under  the  five-cent  zone.  However,  it  should 
be  borne  in  mind  that  the  respondents  are  selling  300  mile 
books  for  $5.40  at  1.8  cts.  per  mile.  It  would  seem  to  be 
more  equitable  to  compare  the  mileage  rate  with  the  former 
round-trip  rate  than  to  compare  the  double  one-way  cash 
rate  under  the  revised  schedule  with  the  former  50  ct. 
round-trip  rate.  On  a  mileage-book  basis,  the  round-trip 
rate  between  Milwaukee  and  Waukesha  is  57.6  cts.,  or  an 
increase  over  the  former  50  ct.  rate  of  7.6  cts.  instead 
of  12  cts.  as  shown  in  the  petition.  Although  the  five-cent 
zone  round-trip  rate  between  Milwaukee  ^nd  Waukesha 
was  increased  from  50  cts.  to  57.6  cts.,  it  should  also  be  taken 
into  consideration  that  there  were  many  decreases  in  the 
rates  from  Waukesha  to  other  points  along  the  line.  Of 
the  one-way  fares  out  of  Waukesha  out  of  the  five-cent 
zone  to  other  points  along  the  line,  only  two  were  below 
2  cts.  per  mile,  while  seventeen  were  above  2  cts.  per  mile. 
Of  the  seventeen,  thirteen  were  above  2.25  cts.  per  mile, 
and  three  were  above  2.5  cts.  per  mile. 

In  the  general  revision  which  took  place  in  the  decision 
In  re  Milwaukee  Suburban  &  Interurban  Ry.  Rates^  13  W. 
R.  C.  R.  475,  most  of  the  higher  one-way  rates  per  mile 
were  reduced,  as  will  be  shown  subsequently.  Not  only 
were  there  discriminations  in  the  one-way  rates,  but  also 
in  the  round-trip  rates  tributary  to  Waukesha.  The  approxi- 
mate rates  per  mile  for  round  trips  under  the  five-cent  zone 
system  were  as  follows:  between  Milwaukee  and  Waukesha, 
1.34  cts.;  Waukesha  and  West  Allis,  1.4  cts.;  Waukesha  and 
Delafield,  2.02  cts.;  Waukesha  and  Waukesha  Beach,  L83 
cts.;  Waukesha  and  Oconomowoc,  1.93  cts.;  Waukesha  and 
Watertown,  1.83  cts.  When  the  equitableness  of  these 
rates  is  viewed  from  the  standpoint  of  tributary-  revenues 
for  each  station,  it  is  found  that  Delafield,  for  example, 
with  a  round-trip  rate  of  over  2  cts.  per  mile  ranks  sixth, 
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while  West  Allis  with  a  rate  of  1.4  cts.  per  mile  ranks  eighth. 
Watertown,  Waukesha  Beach,  and  Oconomowoc  rank 
respectively  third,  fourth,  and  fifth,  while  the  rates  per  mile 
for  the  round-trip  fares  were  higher  than  that  of  West  Allis. 
The  Commission  has  up  to  the  present  time  been  unable  to 
discover  any  sound  reasons  why  the  rates  per  mile  for  the 
round  trips  for  some  of  the  stations  mentioned,  exclusive 
of  Milwaukee,  which  produced  considerably  more  revenue 
than  West  Allis,  should  be  compelled  to  pay  proportionately 
higher  fares  than  West  Allis. 

When  the  increase  in  the  fares  between  Milwaukee  and 
Waukesha,  as  stated  previously,  is  considered  in  the  light 
of  all  the  revisions  made  in  the  rate  schedule  affecting 
Waukesha,  it  does  not  appear  that  petitioner's  contention 
will  hold  that  this  increase  is  unreasonable.  An  analysis 
has  been  made  to  show  the  increases  and  decreases  for  the 
rates  of  fare  from  Waukesha  to  every  station  along  the  line 
as  affected  by  the  inauguration  of  the  two-cent  zone  system 
in  place  of  the  former  five-cent  zone  system.  The  following 
Table  I  is  presented,  which  shows  the  changes  in  the  one-way 
cash  fares  under  both  systems  from  Waukesha  to  every 
station  along  the  line  and  also  the  changes  from  the  round- 
trip  fares  to  the  mileage  or  two-cent  zone  fares. 
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It  will  be  noted  that  the  rates  are  shown  from  Waukesha 
to  the  43  stations  along  the  line.    In  the  first  group  of  fares 
is  shown  the  one-way  cash  fares  under  the  five-cent  zone  as 
compared  with  the  two-cent  zone,  giving  in  each  case  the 
respective  increase  or  decrease  in  cents.    In  the  second  group 
are  shown  the  five-cent  zone  round-trip  rates,  or  where  no 
round-trip  rates  existed,  the  double  one-way  rate  has  been 
taken.    These  are  compared  with  the  present  niileage  rates, 
or  where  mileage  does  not  apply,  that  is,  below  a  five-mile 
minimum  "tear,"   the    double  one-way  two-cent  zone    is 
given.    Here,  also,  in  this  group  are  shown  the  respective 
increases  and  decreases  for  each  fare.    It  will  be  observed 
that  from  Waukesha  to  Milwaukee  the  one-way  fare  has 
been  decreased  from  35  cts.  to  31  cts.,  while  the  round-trip 
has  been  increased  from  50  cts.  to  57.6  cts.    Taking  some  of 
the  more  important  points  along  the  line,  we  find  that  the 
one-way  rate  from  Waukesha  to  Waukesha  Beach  has  been 
decreased  from  15  cts.  to  14  cts.,  while  the  round-trip  re- 
mains practically  the  same;  for  Buena  Vista  the  rate  has 
been  decreased  from  20  cts.  to  19  cts.,  while  the  round-trip 
has  been  decreased  from  40  cts.  to  36  cts.;  for  Nagawicka 
the  one-way  rate  was  25  cts.  and  is  now  22'cts.,  or  a  decrease 
of  3  cts.,  while  the  round-trip  was  formerly  50  cts.  and 
is  now  39.6  cts.;  for  Delafield  the  one-way  rate  has  been 
decreased  from  30  to  24  cts.  and  the  round-trip  from  50  to 
43.2  cts.;  for  Oconomowoc  the  former  fare  of  45  cts.  for  one 
way  is  now  40  cts.  and  the  former  round-trip  fare  of  75  cts. 
is  now  72  cts.;  and  for  Watertown  the  one-way  fare  has 
been  reduced  from  75  cts.  to  68  cts.,  while  the  round-trip 
fare  has  been  reduced  from  1.25  to  1.224  cts.    Taking  the 
entire  table,  it  will  be  seen  that  an  analysis  of  the  total 
increases  and  decreases  show  that  for  the  one-way  fares 
the  total  increases  amount  to  10  cts.,  while  the  decreases 
amount  to  $1.70,  or  a  net  decrease  of  $1.60.     Under  the 
round-trip  and  mileage  fares  we  find  43  cts.  as  the  total  of 
the  increases  as  compared  with  $4,496  for  total  of  the  de- 
creases, or  a  net  decrease  of  $4,066.    From  the  standpoint 
of  both   the  one-way  and  the  round-trip  rates,  the  total 
incFeases  are  53  cts,  while  the  total  decreases  amount  to 
16.196,  or  a  net  decrease  of  $5,666.    It  can  thus  be  readily 
seen  that  from  the  standpoint  of  decreases  and  increases  per 
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fare  the  reductions  have  been  considerable.  Analyzing  the 
table  from  the  point  of  total  number  of  fares  changed,  we 
find  that  out  of  a  total  of  43,  3  one-way  rates  have  remained 
the  same,  while  5  have  been  increased,  and  35  have  been 
decreased;  or,  stating  this  in  terms  of  percentage,  we  find 
that  of  the  rates  from  the  Waukesha  station  to  every  other 
station  along  the  line  6.98  per  cent  of  the  fares  have  remained 
unchanged,  11.63  per  cent  have  been  increased,  while  81.39 
per  cent  have  been  decreased.  Of  the  total  42  round-trip 
or  double  one-way  fares,  9  have  increases  and  33  have  de- 
creases, or  in  terms  of  percentages  21.43  per  cent  are  in- 
creases, while  78.57  per  cent  are  decreases.  When  the  entire 
fares  on  the  interurban  systems  were  revised,  equality  and 
uniformity  were  made  the  basic  principles.  It  necessarily 
followed  that  the  extremely  low  rates  were  raised,  while 
the  higher  rates  were  reduced.  We  find  here,  according  to 
this  analysis,  that  Waukesha  suffered  very  few  increases  in 
the  revision  effective  January  18,  1914,  while  on  the  other 
hand  it  was  benefited  by  a  great  number  of  decreases.  Of 
the  total  68  decreases  and  14  increases  in  all  fares  Table  I 
shows  a  range  of  only  1  to  4  cts.  in  the  one-way  fare  increases 
as  against  a  range  of  1  to  9  cts.  for  the  decreases;  while  in 
the  round-trip  group  the  difference  is  still  greater,  showing 
a  range  of  0.2  cts.  to  16  cts.  for  increases  as  against  1.2  to  29.2 
cts.  for  decreases.  A  large  number  of  the  decreases  are 
above  10  cts.  in  the  second  group.  Therefore,  when  the 
increase  in  the  round-trip  fare  from  Milwaukee  to  Wauke- 
sha of  7.6  cts.  is  considered  in  the  light  of  the  reduction  from 
35  cts.  to  31  cts.  in  the  one-way  fare  between  these  points 
and  also  in  the  Hght  of  the  68  reductions  as  against  14  in- 
creases in  fares  for  all  points  as  analyzed,  it  does  not  seem 
that  the  petitioner's  contention  of  excessiveness  or  unreason- 
ableness can  be  sustained. 

Viewing  petitioner's  demand  for  reduction  from  the  stand- 
point of  cost  of  service,  we  find  that  the  rate  of  return  for 
the  entire  interurban  system  of  the  Milwaukee  Light,  Heat, 
and  Traction  Company  has  not  reached  4  per  cent  within  the 
last  seven  years.  The  income  accounts  substantiating  this 
statement  are  given  in  City  of  Milwaukee  v.  T.  M.  E.  R.  & 
L.  Co.  1912,  10  W.  R.  C.  R.  1.  at  pp.  282-283  and  In  re 
Modification  Milwaukee  Urban  Fare  Decision^  1915,  15  W. 
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R.  C.  R.  724,  at  page  746.  Taking  the  Milwaukee-Water- 
town  line  as  separate  from  the  entire  interurban  system, 
we  find  that  this  line  has  earned  a  higher  return  to  some  ex- 
tent than  the  entire  system.  The  returns  upon  this  line 
as  shown  in  the  Milwaukee  Fare  Case,  10  W.  R.  C.  R.  282- 
283,  range  from  2.72  per  cent  to  4.72  per  cent  for  the  period 
from  1908  to  1911.  This  condition,  no  doubt,  is  true  to-day, 
due  to  the  fact  that  very  few  changes  have  taken  place 
since  1911,  as  shown  in  the  following  Table  II,  giving  revenue 
passengers  and  earnings  from  the  Milwaukee-Watertown 
line  from  1909  to  1914. 

TABLE  II. 

REVENUE  PASSENGERS  AND  EARNINGS  MILWAUKEE-WATERTOWN 

LINE. 

1909-1914. 


Revenue 
passengers 

Passenger 
earnings 

1909 

1,120.115 
1,077,152 
1,071.755 
1,011,372 
1.126.304 
1,072,549 

$234,058.90 
233  338  36 

1910 

1911 : : :..:.,.::.. 

240  862  34 

1912 

237   120  31 

1913 

255  264   13 

1914 

252,915  02 

Here  upon  analysis  it  is  shown  that  the  increase  in  pas- 
sengers from  1909  to  1914  amounted  to  only  4  per  cent,  or 
less  than  .07  per  cent  per  annum.  For  the  passenger 
earnings  we  find  an  increase  of  a  little  over  8  per  cent  for 
the  entire  period,  or  less  than  1|  per  cent  per  annum. 

It  will  be  noted  in  Table  II  that  the  revenues  in  1914 
under  the  new  system  of  fares  which  were  effective  on 
January  18  of  that  year  are  less  by  $2,349  than  those  shown 
for  1913.  This  decrease  was  probably  due  partly  to  the 
change  in  rates  and  partly  to  the  depression.  However,  the 
statement  which  has  often  been  made  that  the  revision  of 
fares  was  primarily  for  the  purpose  of  increasing  revenues 
cannot  be  substantiated  by  the  figures  shown  in  Table  II. 

It  has  been  the  contention  in  this  proceeding  that  the 
section  of  the  line  between  Milwaukee  and  Waukesha  is 
highly  profitable,  while  the  section  between  Waukesha  and 
Watertown  is  very  unprofitable,  which  necessitates  propor- 
tionately high  rates  on  the  former  Action  in  order  that  the 
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deficits  on  the  latter  section  may  be  covered.  To  determine 
the  truth  of  this  contention  as  a  basis  for  lower  rates  between 
Milwaukee  and  Waukesha,  the  Commission  has  prepared 
the  data  shown  in  Table  III,  which  gives  the  revenues, 
expenses,  taxes,  and  depreciation,  together  with  the  value 
of  the  plant  necessary  to  render  the  service  from  Milwaukee 
to  Waukesha  west  limits.  This  summary  income  account 
in  Table  III  is  based  upon  the  assumption  that  the  track 
on  the  Milwaukee-Watertown  line  extended  only  to  the 
west  limits  of  Waukesha.  This  necessarily  excludes  all 
through  revenues  and  expenses  incident  to  the  passengers 
originating  at,  and  destined  to,  points  west  of  Waukesha 
west  limits. 

TABLE  III. 

INCOME   ACCOUNT   WAUKESHA   SECTION   OF   MILWAUKEE- 
WATERTOWN  LINE. 

1913-1914, 


1913 

1914 

Revenues 

$115,737.00 

65.697.00 

50.040.00 

809,009.00 

6.2 

$114,672.00 

Expenses,  laxcs  and  depreciation 

69,472.00 

Available  for  returns 

45.200.00 

Plant 

844,724.00 

Per  cent  return  upon  plant 

5.35 

To  obtain  the  above  financial  statement,  separate  com- 
putations were  made  to  arrive  at  the  car-miles  per  annum 
necessary  to  render  the  service  on  this  section.     It  will  be 
observed  that  when  the  business  of  this  section  is  placed 
entirely  upon  its  ow'U  basis  the  rates  of  return  are  relatively 
higher  than  for  the  Milwaukee-Watertown  line  as  a  whole 
or  for  the  entire  interurban  system.     The  rate  of  return 
for  the  Waukesha  section  of  this  line  in  1913  was  6.2  per  cent 
on  the  plant  value  and  in  1914  5.35  per  cent.    Although, 
as  stated,  these  returns  are  higher  than  for  the  line  as  a  whole, 
they  still  do  not  approach  a  fair  return.    From  the  stand- 
point of  the  income  accounts  for  the  entire  interurban  system 
and  from  the  standpoint  of  the  income  accounts  of  the 
Milw^aukee-WatertoW'U  line  as  a  whole  and  for  that  part  of 
the  Milwaukee-Watertown  line  lying  between  the  Public 
Service  Building  and  Waukesha  west  limits,  we  can  find  no 
justification  for  reduction  in  fares  between  Milwaukee  and 
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Waukesha  or  between  Waukesha  and  any  other  station  along 
the  line. 

In  view,  then,  of  the  large  amount  of  decreases  granted 
Waukesha  as  shown  in  Table  I  in  the  revision  of  fares 
effective  January  18,  1914,  and  in  view  of  the  income  ac- 
counts analyzed  which  have  been  given  and  are  cited  here, 
we  can  find  no  ground  warranting  a  reduction  in  the  fares 
as  existing  from  Waukesha  to  other  points  on  the  line. 

It  IS  Therefore  Ordered,  That  the  petition  be  dismissed. 
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IN  RE  INVESTIGATION,  ON  MOTION  OF  THE  COMxMISSION, 
OF  THE  MILWAUKEE  SWITCHING  1\-\TES  OF  THE 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY 
COMPANY. 


Decided  April  19, 1916. 

Each  movement  of  a  car  from  one  industry  to  another  within  the  terminal 
is  an  independent  transportation  movement  and  should  have  such 
rate  as  will  cover  its  cost,  just  exactly  as  a  car  movement, 
for  instance,  from  Chicago  to  Minneapolis  should  have  such  a 
rate. 

Cost  figures  so  compiled  as  to  show  average  costs  are  not  infallible  as  the 
basis  for  a  rate,  as  the  ability  of  different  types  of  traffic  to  bear 
freight  charges  varies  greatly  and  allowances  must  be  made  for 
this  ability  m  distributing  tne  burden  of  indirect  expenses. 

The  interchange  switching  charge  may  be  of  distinct  interest  to  the  ship- 
per. When  the  carrier  having  a  line  haul  does  not  get  sufficient 
revenue  from  the  haul  to  aUow  absorption  of  the  connecting 
line's  charges,  the  reciprocal  charge  must  be  paid  by  the  shipper, 
and  when  the  amount  of  traffic  which  the  two  carriers  penorm 
for  each  other  is  not  equal,  so  that  the  cost  to  one  carrier  is  greater 
than  to  the  other,  the  extent  to  which  such  excess  business  has 
been  performed  at  less  than  cost  creates  a  burden  which  must 
be  borne  by  other  traffic. 

A  tariff  of  switching  rates  for  the  Milwaukee  Terminal  District  filed  by 
the  C.  M.  &  St.  P.  Rv.  Co.,  was  suspended  by  the  Commission, 
which  then  undertook  an  investigation  to  cover  the  matters 
at  issue.  The  tariff  named  switching  rates  between  industries 
of  1 J^  cts.  per  cwt.  with  minimum  of  60,000  lb.,  fixed  reciprocal 
rates  at  1  ct.  per  cwt.  with  minimum  of  60,000  lb.,  and  wholly 
abolished  rates  for  switching  between  team  tracks  and  between 
team  tracks  and  private  industry  tracks.  A  previous  order  of 
the  Commission,  in  re  C.  M.  &  St.  P.  Switching  Rates  in  Mil- 
waukee, 14  W.  R.  C.  R.  261,  fixed  the  rate  for  the  first  named 
service  at  1  ct.  per  cwt.  The  company  hoses  its  application,  as 
far  as  costs  are  concerned,  on  an  exhaustive  statistical  study 
by  its  statistician  covering  a  period  of  seven  days.  The  shippers 
computation  of  costs  rejected  expenses  not  directly  traceable 
to  the  movements  involved.  The  company  placed  the  terminal 
traffic  on  the  same  basis  as  all  other  traffic,  tiie  total  average 
cost  being  determined,  after  a  determination  of  the  direct  costs, 
by  a  comparison  of  analogous  items  of  expense  for  the  state 
as  a  whole  with  the  remainmg  indirect  expenses  for  the  state  as 
a  whole.  It  was  contended  for  the  shippers  that  a  proper  di- 
vision of  the  total  expense  would  be  on  the  basis  of  the  number 
of  cars  handled,  and  it  was  felt  by  some  that  the  Commission's 
computations  of  cost  in  the  earlier  case  saddled  some  of  the 
burden  of  the  expenses  of  handling  empty  car  movements  in 
Milwaukee  Terminal  on  the  industrial  switching.  As  regards 
reciprocal  rates,  carriers  contend  that  because  they  are  in  effect 
agreements  between  themselves  and  usually  absorbed  b^  the 
carrier  having  the  line  haul,  it  is  of  no  concern  to  the  shipper 
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what  such  rates  may  be.  As  regards  team  tracks,  carriers  contend 
that  they  should  be  reserved  for  the  use  of  line-haul  patrons 
having  no  private  track  connections;  that  to  open  the  team  tracks 
to  terminal  switching  patrons  at  the  switching  rate  would  be  to 
augment  a  badly  congested  condition,  and  to  foster  the  carriage 
of  the  commodities  By  railroad  which  would  otherwise  move 
by  such  other  transportation  agencies,  as  automobile  trucks  and 
teaming  outfits. 

Held:  That  the  method  of  computing  cost  per  car  for  the  shippers  is  not 
sound  in  that  it  fails  to  include  such  portions  of  the  costs  of 
station  employes,  station  supplies,  dispatching  trains,  etc.,  as 
under  the  circumstances  are  properly  chargeable  to  that  cost; 
that  a  division  of  the  total  expense  on  basis  of  number  of  cars 
of  each  class  cannot  be  approved  since  the  costs  are  not  uniform; 
that  investigation  shows  that  the  effect  on  loaded  car  costs  of 
including  the  empty  car  movements  was  very  small;  that  the 
company's  method  of  computation  is  subject  to  criticism  in 
that  the  operating  conditions  primarily  involved  are  not  the 
same  as  for  the  state  as  a  whole  on  account  of  density  of  traffic, 
so  that  the  basis  of  apportionment  is  therefore  not  strictly  ac- 
curate; that  the  method  used  is  also  defective  in  that  it  fails 
to  make  allowance,  in  distributing  the  burden  of  indirect  ex- 
penses, for  the  ability  of  different  types  of  traffic  to  bear  freight 
charges,  is  based  on  too  short  a  period  to  reflect  normal  conditions 
and  IS  not  consistent  in  using  Wisconsin  to  get  the  relation  of 
indirect  expenses,  and  the  whole  line,  instead  of  Wisconsin, 
which  would  give  a  much  lower  value  upon  which  to  base  com- 
putations, to  determine  taxes  and  interest  ratios;  that  a  careful 
review  of  the  costs  upon  which  the  order  in  the  former  case  was 
based,  in  the  light  ol  subsequent  expense  statements  furnished 
by  the  company,  shows  that  it  is  not  necessary  that  traffic  be- 
tween industry  tracks  be  charged  1  }4  cts.  per  cwt.  in  order  to 
cover  cost  and  a  fair  return; 

That  the  reciprocal  terminal  line  rates  should  be  so  made  as  to  include  a 
return  on  the  investment  and  that  analysis  of  the  costs  of  inter- 
change switching  shows  that  the  rate  therefor  should  be  1  ct. 
per  cwt.  with  minimum  of  50,000  lb.  per  car  and 

That  while  the  attitude  of  the  company  with  regard  to  team  track  switch- 
ing b  appreciated,  it  is  the  duty  of  the  transportation  company 
under  the  law  to  furnish  team  track  service  to  any  shippers 
desiring  it;  that  team  track  service  causes  ^eater  expense  to  the 
company,  however,  than  industrial  switching  service,  and  that 
analysis  of  the  situation  shows  that  the  rate  for  this  service 
should  be  fixed  at  1  }^  cts.  per  cwt.,  subject  to  minimum  weight 
of  55,000  lb.  between  districts  where  for  industrial  switching 
the  minimum  is  50,000  lb.,  and  65,000  lb.  between  districts 
where  the  industrial  minimum  is  60,000  lb. 

Order  in  accordance  with  foregoing  conclusions. 

On  April  9,  1914,  there  was  issued  by  this  Commission 
an  order  fixing  the  rates  for  switching  service  within  the 
limits  of  the  Milwaukee  Terminal  District  of  the  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company.  In  re  C.  M.  Sc 
SL  p.  Switching  Rates  in  Milwaukee,  14  W.  R.  C.  R.  261. 
This  order  was  subsequently  somewhat  amended  and  on 
July  14,  the  railroad  company  issued  its  G.  F.  D.  11825- A, 
effective   July   15,   in   compliance  with   the   Commission's 
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amended  order  of  July  2.  The  rates  named  therein  are 
applicable  to  carload  movements  between  industries  and 
are  1  ct.  per  cwt.,  subject  to  minimums-  of  50,000  and 
60,000  lb.,  the  minimum  being  dependent  upon  the  route 
of  the  shipment. 

.It  is  well  to  note  something  of  the  recent  history  of  the 
switching  rates  in  Milwaukee.  On  November  18,  1911,  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  issued  a  tariff 
known  as  its  G.F.D.  2543-B  which  canceled  its  G.F.D. 
2543-A,  quoting  switching  rates  on  carload  freight  between 
industries  on  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
and  between  these  industries  and  connecting  lines.  Because 
the  rates  named  in  G.F.D.  2543-B  would  increase  the  switch- 
ing charges  in  Milwaukee  by  about  80  per  cent  and  because 
of  the  fact  that  at  the  same  time  the  Commission  was  receiv- 
ing numerous  complaints  of  the  service  in  Milwaukee,  the 
tariff  was  suspended  while  the  Commission  investigated 
the  matter  on  its  own  motion.  After  a  thorough  investiga- 
tion the  Commission  made  its  order  which  resulted  in  the 
issuance  of  C.  M.  &  St.  P.  G.F.D.  11825-A. 

It  is  apparent  that  the  rates  named  in  this  tariff  were  not 
satisfactory  to  the  respondent  company,  as  on  September  8, 
1914,  after  the  tariff  11825-A  had  been  in  effect  less  than 
three  months,  the  railroad  filed  with  the  Commission  its 
G.F.D.  11826-A  w^hich  was  to  become  effective  on  Septem- 
ber 15,  1914.  The  rates  named  in  this  new  tariff  were  ma- 
terially higher  than  the  rates  of  the  present  effective  tariff 
and  the  Commission  suspended  its  effective  date  until  such 
time  as  hearings  could  be  held  and  the  matter  further 
investigated.  At  the  same  time,  by  its  own  motion,  it  took 
up  the  question  of  service  between  team  tracks  and  between 
private  industry  and  team  tracks  and  the  question  of  service 
to  and  from  connecting  lines.  The  new  tariff  which  the 
Chicago,  Milwaukee  &  St.  Paul  wishes  to  make  effective 
names  rates  of  l^cts.  per  cwt.  between  industries  with  a 
minimum  of  60,000  per  car,  making  a  minimum  charge  per 
carload  of  $9.00.  The  reciprocal  rates  are  made  1  ct.  per 
cwt.  with  a  minimum  of  60,000  lb.,  making  the  reciprocal 
minimum  charge  $6.00  per  car.  Switching  between  team 
tracks  and  betw^een  private  industry  tracks  and  team  tracks 
is  wholly  abolished  under  the  rates  effective  therein. 
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Prior  to  the  opening  of  this  case  the  Chicago,  Milwaukee  & 
St.  Paul  had  issued  a  tariff  making  the  interstate  reciprocal 
rate  1  ct.  per  cwt.  which  upon  petition  of  shipping  interests 
had  been  suspended  by  the  interstate  commerce  commission, 
pending  investigation.  This  matter  was  heard  before  an 
examiner  at  Milwaukee  in  July,  1914,  and  in  January, 
1915,  the  interstate  commerce  commission  rendered  its  de- 
cision granting  the  plea  of  the  railroad,  allowing  it  to  make 
effective  the  tariff  which  quoted  interstate  reciprocal  charges 
at  1  ct.  per  cwt.  with  a  minimum  of  60,000  lb.  per  car. 

This  Commission's  hearing  on  its  own  motion  was  set  for 
January  19,  1915,  in  the  rooms  of  the  Merchants  &  Manu- 
facturers Association  in  the  Germania  Building,  in  Mil- 
waukee. As  the  meeting  was  called,  Mr.  T.  II.  Gill,  repre- 
senting the  shippers,  notified  the  Commission  that  he  was 
in  receipt,  through  a  Milwaukee  ne>vspaper,  of  the  decision 
of  the  interstate  commerce  commission,  in  Switching 
Charges  at  Milwaukee,  Wis.,  32 1.  C.  C.  R.  509,  granting  the  plea 
of  the'  Chicago,  Milwaukee  &  St.  Paul,  thus  making  the 
reciprocal  switching  rates  1  ct.  per  cwt.  with  a  minimum 
of  60,000  lb.  In  view  of  this  decision  it  was  felt  that  it  was 
futile  to  continue  at  that  time  the  hearing  on  the  industrial 
switching  rates,  leaving  the  only  question  to  be  argued  that 
of  team  track  switching  involved  in  the  two  cases  set  for 
hearing  at  the  same  times.  This  was  agreed  to  by  Mr. 
0.  W.  Dynes,  representing  the  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company,  and  the  two  Rockwell  cases,  which 
involved  the  switching  from  industry  to  team  tracks  and 
upon  which  the  Chicago,  Milwaukee  &  St.  Paul  had  levied 
a  distance  tariff  charge,  were  submitted  to  the  Commission, 
agreement  being  entered  into  by  both  parties  that  briefs 
would  be  filed  later.  The  Commission's  decision  in  the 
matter  will  be  found  elsewhere  in  our  reports.  (Rockwell 
Mfg.  Co.  u,  C.  M.  &  St.  P.  R.  Co.,  decided  April  19,  1916, 
17  W.  R.  C.  R.  703.) 

Subsequently,  the  matter  of  industrial  switching  came  on 
for  hearing  on  February  25,  1915,  in  the  rooms  of  the  Mer- 
chants &  Manufacturers  Association  in  the  Germania  Build- 
ing in  Milwaukee.  The  appearances  were  0.  W.  Dynes, 
commerce  counsel  of  the  Chicago,  Milwaukee  &  St.  Paul 
Railway  Company  for  that  road,  and  Thomas  H.  Gill,  A.  M. 
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CamphelU  George  A.  Schroeder,  C.  A.  Granger  and  H.  F. 
Lindsay  for  the  shippers^ 

The  first  witness  for  the  railroad  was  E.  C.  Taylor,  statis- 
tician. Mr.  Taylor  had  prepared  an  elaborate  exhibit  fol- 
lowing an  exhaustive  study  covering  the  seven  days  from 
October  28  to  November  3,  1914.  He  had  found  that  the 
average  revenue  per  car  necessary  to  cover  the  actual  cost 
of  handling  and  the  fair  proportion  of  interest  upon  the 
investment  in  the  property  for  a  movement  between  the 
industries  within  the  Milwaukee  Terminal  Districts  was 
$9,185.  The  average  revenue  necessary  to  cover  the  actual 
cost  of  handling  and  a  fair  proportion  of  interest  on  the  in- 
vestment in  the  property  for  a  reciprocal  movement  between 
the  Chicago,  Milwaukee  &  St.  Paul,  and  the  Chicago  & 
North  Western  was  $7,045.  The  average  revenue  necessar>' 
to  cover  the  actual  cost  of  handling  and  a  fair  proportion 
of  interest  on  the  investment  in  the  property  for  a  movement 
between  all  connecting  lines  and  an  industry  on  the  Chicago, 
Milwaukee  &  St.  Paul  in  Milwaukee  was  $6,819. 

Mr.  Taylor's  investigation  was  elaborate  and  thorough 
to  an  extent  never  before  undertaken  in  the  solution  of  a 
question  of  this  kind.    During  the  period  for  which  the  study 
was  made  he  had  a  rider  on  every  switching  locomotive 
and  every  transfer  locomotive  operating  in  the  Milwaukee 
Terminal.    These  riders  kept  a  record  of  every  car  handled 
by  the  locomotive  on  which  they  were  stationed  and  the  time 
consumed  in  each  operation.    It  was  found  that  there  were 
normally  108  distinct  switching  operations  performed.    They 
are  of  five  distinct  types,  19  of  them  being  of  type  1,  which 
is  the  handling  of  cars  in  the  yards,  i.  e.  the  breaking  up  of  a 
train  and  classifying  the  cars  of  that  train  for  their  further 
disposition.    Type  2,  which  is  the  handling  of  cars  in  transfer 
trains  from  one  yard  to  another,  consumed  62  of  the  108 
operations.    Type  3  is  the  handling  of  cars  between  yards 
and  industries,  an  operation  which  usually  involves  much 
switching  of  cars  on  the  tracks  of  the  industries.    Of  the  108 
operations  16  are  of  this  type.    Type  4  is  the  handling  of 
the  cars  to  or  from  house  or  team  tracks,  of  which  there  are 
but  8  operations.    Type  5  is  the  handling  of  cars  between 
the  yards  of  the  Chicago,  Milwaukee  &  St.  Paul  Railw^ay 
Company  and  points  of  connection  with  other  railway  com- 
panies in  the  terminal,  of  which  there  are  but  3  operations. 
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It  was  also  found  that  a  large  proportion  (approximately 
75  per  cent)  of  the  expenses  incurred  in  the  terminals  were 
so  directly  caused  by  the  108  operations,  that  it  was  not 
difficult  to  allocate  the  expenses  to  them.  Of  the  total  116 
accounts  prescribed  by  the  interstate  commerce  commission, 
23  accounts  were  capable  of  being  directly  allocated.  To 
these  23  accounts  were  directly  due  75  per  cent  of  the  total 
amount.  After  distributing  the  proportion  in  this  amount 
which  was  incurred  by  the  nonrevenue  business,  such  as  the 
movement  of  cars  to  and  from  the  repair  yards  and  the  loco- 
motive expenses  incident  to  the  Milwaukee  shops,  among 
the  108  operations,  the  total  of  the  expenses  directly  charge- 
able to  any  one  operation,  has  been  made.  There  were, 
however,  other  expenses  which  ^ere  not  so  easily  distribut- 
able. To  determine  the  amount  of  the  expenses  of  this 
character  the  following  plan  was  adopted: 

The  total  expenditures  in  the  state  of  Wisconsin  for  the 
period  of  one  year  which  were  classified  under  all  of  the  ac- 
counts mentioned  above,  some  part  of  every  one  of  which 
has  been  included  in  the  statement,  were  obtained.  The  total 
expenditure  under  all  accounts  of  the  classification  of  the 
interstate  commerce  commission  for  the  same  state,  for  the 
same  period,  no  part  of  which  is  properly  chargeable  to 
Milwaukee  Terminal  operations,  was  also  obtained.  A  third 
total  was  found  consisting  of  the  expenditures  under  all 
remaining  accounts  for  the  same  state  and  for  the  same 
period,  no  part  of  any  of  these  accounts  having  been  included 
in  the  foregoing  directly  distributed  costs,  but  some  part 
of  each  of  which  manifestly  should  be  charged  to  the  move- 
ments under  consideration.  In  this  manner  it  was  found 
that  for  the  entire  state  for  the  period  of  one  year  the  ex- 
penditures of  a  miscellaneous  character,  represented  by  the 
last  total  mentioned,  were  25.80  per  cent  of  the  total  ex- 
penditures of  a  direct  character  represented  by  the  first 
two  totals.  Therefore,  as  there  were  included  among  these 
miscellaneous  expenses  only  such  as  are  applicable  to  switch- 
ing operations,  it  was  thought  fair  and  reasonably  accurate 
to  assume  that  if  they  are  25.80  per  cent  of  the  direct  ex- 
penses for  all  transportation  operations,  they  are  25.80  per 
cent  of  the  direct  expenses  for  a  specific  transportation 
operation.    Acting  upon  this  assumption,  there  were  added 
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to  the  direct  cost  of  each  of  the  108  operations  25.80  per  cent 
of  that  cost,  the  resulting  total  being  the  complete  operating 
expense  for  the  movement. 

Thus  were  found  the  pure  operating  expenses  incurred  by 
every  one  of  the  108  movements.  Each  movement  was 
lettered;  for  example,  the  handling  of  a  car  in  Muskego 
yard  was  the  movement  A,  the  cost  of  which  was  52.08  cts. 
To  determine  the  cost  of  the  transportation  of  a  carload 
from  an  industry  located  in  the  Fowler  yard  to  an  industry 
in  the  West  Milwaukee  district  it  is  first  necessary  to  learn 
which  of  the  108  operations  were  performed  on  the  car. 
This  varies  somewhat,  due  to  whether  the  car  is  immediately 
available  in  the  yard,  or  whether  it  must  be  brought  from 
the  storage  yard;  alsa,  as  to  whether  it  can  be  used  im- 
mediately after  consignee's  release  by  another  shipper  or 
must  be  returned  to  the  storage  yard.  Let  us  take  a  ship- 
ment having  an  empty  movement  preceding  the  loaded 
movement,  and  an  empty  movement  succeeding  the  loaded 
movement.  An  operating  official  will  give- the  following 
operations  as  those  normally  gone  through  with  by  a  typical 
car,  subject  to  the  preceding  and  succeeding  empty  move- 
ments as  outlined. 

First:  the  handling  of  the  car  from  its  storage  place  in 
Adams  yard ;  this  is  movement  G,  the  cost  of  which  is 
24.19  cts. 

Second:  the  transfer  from  Adams  yard  to  Fowler  yard  by  • 
transfer;  movement  C  I  at  a  cost  of  14.63  cts. 

Third:  handling  by  switching  locomotive  in  Fowler  yard, 
in  breaking  up  the  transfer  train,  known  as  movement 
H,  the  cost  being  59.83  cts. 

Fourth:  the  placing  of  the  empty  on  the  industry  track 
for  loading,  movement  Z,  known  as  the  industry  district 
handling  movement,  at  a  cost  of  31.27  cts. 

Fifth:  A  repetition  of  the  industry  district  handUng  (move- 
ment Z)  at  the  same  cost  of  31.27  cts. 

Sixth:  the  switching  locomotive  handling,  classifying  for 
transfer  trains,  the  same  movement  and  cost  as  in  the 
third  operation;  movement  H,  cost  59.83  cts. 

Seventh:  the  transfer  from  Fowler  yard  to  West  Mil- 
waukee, movement  C  M,  which  costs  18.87  cts. 

Eighth :  the  movement  I,  the  breaking  up  of  the  transfer 
train  in  West  Milw^aukee  yard  at  a  cost  of  35.35  cts. 

Ninth  and  Tenth:  the  movement  AA,  (performed  twice) 

H  handling  in  West  Milwaukee  industry,  performed  in 
spotting  the  car  for  unloading  and  the  pulling  of  the 
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empty  after  the  load  is  removed;  each  movement  costs 
71.14  cts.,  or  142.28  cts.  for  the  two. 

Eleventh:  the  handlijig  in  West  Milwaukee  yard,  move- 
ment I,  incident  to  further  disposition  of  the  empty, 
at  a  cost  of  35.35  cts. 

Twelfth :  the  return  of  the  empty  from  West  Milwaukee 
yard  for  storage  purposes  to  Adams  yard  at  a  cost  of 
18.59  cts. 

The  total  cost  of  the  movement  shown  above  is  $4.7146. 
No  allowance  has  been  made,  however,  for  the  amount  which 
should  be  charged  against  the  movement  for  taxes  and  in- 
terest on  the  investment.  The  allowance  for  taxes  is  made 
in  the  following  manner:  For  the  period  of  one  year  the  total 
taxes  paid  by  the  railroad  were  compared  with  the  total 
operating  expenses  incurred  and  found  to  be  6.01  per  cent 
of  such  expenses.  Since  that  ratio  exists  for  the  business 
of  the  compari^  as  a  whole,  it  is  fair  to  assume  that  the  same 
ratio  exists  for  all  specific  services.  Each  service  should 
pay  its  proportion  of  the  taxes,  so  that  income  should  be 
received  from  that  service  which  is  6.01  per  cent  in  excess 
of  its  costs.  To  cover  its  proportion  of  taxes  the  operating 
costs  must  be  increased  by  6.01  per  cent  or  28.33  cts!,  mak- 
ing the  cost  $4.9979  cts. 

The  amount  to  be  added  to  the  costs  so  far  computed  to 
include  a  proper  proportion  of  the  amount  of  interest  on 
investment  was  figured  in  a  similar  manner.  The  value  of 
the  system  in  1912  was  assumed  to  be  $450,000,000,  Six 
per  cent  return  on  this  value  would  be  $27,000,000.  The 
operating  expenses  for  the  system  for  the  same  year  were 
$47,743,156.54.  In  order  to  give  a  6  per  cent  return  on  in- 
vestment the  road  should  have  total  revenues  $27,000,000 
in  excess  of  its  total  operating  expenses.  This  excess  amount 
is  56.55  per  cent  of  the  operating  expenses;  and  assuming 
the  same  ratio  to  hold  for  every  specific  service  such  in- 
dividual specific  service  must  yield  a  revenue  which  is  156.55 
per  cent  of  its  cost.  Applying  this  theory  to  the  costs  in 
question  the  Fowler-West  Milwaukee  movement  would  be 
$4.7146x156.55  per  cent  or  $7.3807.  When  the  amount  of 
28.33  cts,,  necessary  to  cover  the  proportion  of  the  taxes 
is  added  to  this,  there  is  obtained  the  amount  which  must 
be  received  for  the  movement  in  order  to  fully  pay  the  neces- 
sary expenses.    This  total  is  $7,664. 
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We  have  thus  rather  fully  outlined  the  method  pursued 
by  the  statistician  for  the  railroad  in  determining  the  cost 
of  service,  because  we  believe  Mr.  Taylor's  study  to  be  of 
great  value  in  many  respects.  This  does  not  mean  that  we 
agree  that  his  costs  are  proper.  Some  of  the  points  of  dis- 
agreement are  later  discussed. 

After  the  applicant  had  submitted  the  cost  figures  of  Mr. 
Taylor,  adjournment  was  taken  in  order  that  representatives 
of  the  shippers,  together  with  representatives  of  this  Com- 
mission, might  check  over  the  statements  as  submitted  and 
the  work  sheets  which  are  therein  summarized.  Although 
some  minor  errors,  such  as  are  apt  to  creep  in  a  work  of  such 
extent  as  that  of  Mr.  Taylor,  were  found,  they  were  not 
large  enouah  to  materially  affect  the  results  obtained. 

Hearing  of  the  case  was  resumed  in  the  rooms  of  the  Mer- 
chants and  Manufacturers  Association  in  Milwaukee  on  May 
18,  1915.  The  same  appearances  w'ere  entered.  Much  of 
the  testimony  submitted  at  this  hearing  was  by  traffic 
representatives  of  different  interests,  bearing  upon  the  eco- 
nomic and  commercial  effect  of  a  change  in  industrial  and 
reciprocal  rates.  Criticism  of  the  efficiency  of  operation, 
especially  as  to  interchange  with  the  Chicago  &  North  West- 
ern, was  made  by  several  of  the  objectors.  Within  recent 
years  th^  St.  Paul  and  North  Western  have  done  away  with 
the  transfer  of  cars  near  Reed  street,  so  that  any  carload 
to  or  from  the  Chicago  &  North  Western  passes  over  the 
Menomonee  Valley  joint  spur.  H.  F.  Lindsay,  m  analyzing 
the  movement  of  a  switch  car  from  a  Reed  street  industry' 
to  the  North  Western  as  computed  by  Mr.  Taylor,  showed 
that  if  the  interchange  with  the  North  W^estern  had  been 
made  at  Florida  street,  or  what  is  known  as  the  Reed  street 
connection,  the  movement  could  have  been  made  for  $2.35, 
as  against  $4.22  when  moved  via  the  Menomonee  Valley 
spur.  Not  only  did  this  route  mean  a  greater  outlay  of 
money,  but  a  greater  amount  of  time  was  consumed  in  mak- 
ing the  movement. 

In  the  North  Milwaukee  operating  district  there  is  a  track 
leading  off  from  the  main  line  of  the  Chestnut  street  line  to 
the  ice  houses  of  the  W^isconsin  Lakes  Ice  &  Cartage  Com- 
pany, the  Milwaukee  Cement  Co.  and  other  industries. 
Connecting  with  this  track  is  one  which  crosses  a  bridge 
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over  the  Milwaukee  river  and  joins  the  main  line  of  the  Chi- 
cago &  North  Western  near  lindwurm  station.  This  track 
over  the  river  is  owned  jointly  by  the  Chicago,  Milwaukee  & 
St.  Paul  and  the  Chicago  &  North  Western.  Objectors 
alleged  that  by  making  interchange  with  the  Chicago  & 
North  Western  over  this  track,  the  average  cost  of  an  inter- 
change movement  could  be  materially  lessened,  as  all  cars 
for  the  Chicago  &  North  Western  from  Chestnut  street, 
from  North  Milwaukee,  and  North  Avenue  industries  could 
be  transferred  in  this  way  and  the  congestion  incident  to 
handling  in  the  Blue  Mounds  and  Air  Line  yards  cOuld  be 
avoided.  That  the  bridge  was-  of  sufTicient  strength  to  bear 
the  traffic  which  would  move  over  it  is  evident  from  the  fact 
that  Chicago  &  North  Western  locomotives  now  cross  it 
to  haul  empties  to  the  ice  houses  and  handle  carloads  of 
ice  to  the  Chicago  &  North  Western  main  line.  C.  C.  Lloyd, 
an  engineer,  testified  for  the  objectors  as  to  the  availability 
of  the  track  as  a  transfer  connection  with  the  Chicago  & 
North  Western. 

A.  M.  Campbell,  representing  the  shippers,  submitted  a 
statement  of  costs,  computed  largely  from  the  figures  used 
in  our  determination  of  the  rates  in  the  decision  of  April, 
1914,  supra.  The  same  matter  is  taken  up  in  the  objectors' 
brief,  to  which  reference  is  subsequently  made. 

Briefs  were  submitted  by  the  applicant  and  the  objectors. 
Mr.  Dynes,  for  the  railroad  company,  alleged  that  the  in- 
creases asked  for  and  under  consideration  are  not  as  great 
as  the  facts  submitted  will  justify.  The  last  volume  of 
Statistics  of  Railways  in  the  United  States  (1913)  issued  by 
the  interstate  commerce  commission,  shows  the  average 
capitalization  per  mile  of  track  of  American  railroads  to 
be  $65,861  and  the  property  investment  of  the  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company,  exclusive  of  the 
Puget  Sound  road,  is  $510,930,010,  which  is  $60,000,000 
more  than  the  estimated  value  used  in  applicant's  cost 
exhibits  in  this  case.  The  percentage  of  gross  earnings  paid 
for  taxes  has  increased  from  4  per  cent  in  1904  to  6.70  per 
cent  in  1914.  Wages  have  increased  greatly  and  the  cost 
of  equipment  has  been  materially  higher.  Mr.  Dynes  argues 
that  since  industrial  switching  is  in  every  sense  transpor- 
tation, there  is  very  little  reason  why  the  Wisconsin  distance 
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tariff  should  not  be  applied.  It  is  not  just  or.equitable  that 
the  shipper  between  Sun  Prairie  and  Madison,  a  distance 
of  12  miles,  should  be  required  to  pay  nearly  twice  as  much 
as  is  charged  the  shipper  within  the  Milwaukee  Terminal 
District  shipping  between  North  Milwaukee  and  Reed  Street 
Yard.    Mr.  Dynes  draws  the  following  conclusions: 

(1)  The  Interstate  Commerce  Commission,  on  the  same 

state  of  facts  and  substantially  the  same  record, 
held  that  the  carrier  had  justified  these  advances. 

(2)  Higher  rates  have  been  sustained  and  held  reasonable 

for  less  extended  service  in  various  interstate  cases. 

(3)  The  cost  figures  developed  by  the  statisticians,  Taylor 

and  Doolittle,  show  the  carrier  is  entitled  to  greater 
increases  in  its  charges  than  it  is  asking  for. 

(4)  The  rates  proposed  are  on  the  whole  not  as  high  as 

the  similar  rates  applied  by  all  carriers  in  Chicago, 
the  nearest  comparable  city. 

(5)  The  rates  asked  for  industry  switching  are  lower  than 

the  Wisconsin  distance  tariff  for  similar  transporta- 
tion service  and  lower  to  an  extent  that  more  than 
offsets  the  differences  in  density  of  traffic. 

(6)  The  increases  sought  still  leave  the  rates  so  low  that 

the  compensation  for  the  terminal  service  involved 
will  be  relatively  less  than  the  compensation  for 
other  freight  service. 

(7)  On  the  interline  or  reciprocal  feature  the  North  West- 

ern line — not  the  shipper — pays  the  additional 
charges,  and  the  North  Western  line  is  not  compljiin- 
ing  against  or  objecting  to  the  proposed  increase. 

(8)  The  carrier's  evidence  on  the  reasonableness  of  the 

groposed  advances  is  not  impeached  or  contradicted 
y  any  substantial  evidence  offered  by  the  objectors. 

(9)  Modernizing,  extending  and  developing  terminal  fa- 

ciUties  and  terminal  services  in  cities  will  be  de- 
terred or  partially  prevented  by  the  denial  of  the 
carrier's  right  to  charge  what  ample  and  undisputed 
evidence  shows  to  be  reasonable  compensation  for 
terminal  services. 

The  objectors'  brief  was  signed  by  C.  A.  Granger,  chair- 
man of  the  Milwaukee  switching  rate  committee,  George  A. 
Schroeder,  manager  of  the  freight  bureau  of  the  Milwaukee 
Chamber  of  Commerce,  and  Thomas  H.  Gill,  attorney. 
As  one  result  of  the  switching  rates  existent  in  Milwaukee 
a  tremendous  volume  of  manufacturing  and  other  industries 
grew  up  tributary  to  the  Chicago,  Milwaukee  &  St.  Paul 
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line  in  Milwaukee.  In  fact,  nearly  75  per  cent  of  the  in- 
dustries having  spur  and  sidetrack  facilities  in  Mil- 
waukee are  located  on  the  applicant's  line.  While  the  con- 
struction of  sidetrack  facilities  directly  benefits  the  shippers, 
it  is  of  far  greater  value  to  the  railroad,  in  that  it  relieves 
the  carriers  of  the  construction  and  maintenance  of  freight 
houses  and  team  tracks.  The  value  placed  Upon  the  system 
as  a  whole  by  the  applicant  is  attacked  as  unreliable.  The 
increase  of  taxes  is  a  comparative  increase  in  the  value  of  the 
property.  Increase  in  the  cost  of  equipment  is  more  than 
met  by  the  fact  that  the  new  equipment  yields  more  than 
the  increase  in  power  and  loading  capacity.  The  position 
is  taken  that  the  cost  of  interchange  is  increased  by  the  lack 
of  efficiency  in  the  two  roads,  citing  as  examples  the  possi- 
bility of  interchange  at  Florida  street,  near  the  Cement  mills 
at  North  Milwaukee,  at  Washington  street,  and  by  the 
construction  of  the  connection  with  the  North  Western 
belt  line  beyond  North  Milwaukee.  The  railroad's  conten- 
tion that  interchange  at  these  points  would  interfere  seriously 
with  the  operation  and  routes  of  other  trains  and  thus  in- 
crease materially  the  cost  of  all  switching  bears  both  ways 
and  can  only  be  determined  by  a  practical  examination  of 
each  situation  by  qualified  engineers. 

That  portion  of  the  brief  of  the  objectors  dealing  with  the 
cost  of  service  is  handled  by  A.  M.  Campbell  and  is  about 
the  same  as  the  testimony  offered  at  the  hearing.  Because 
Mr.  Campbell  lays  special  stress  on  the  testimony  of  Mr. 
F.  W.  Doolittle  (formerly  connected  with  this  Commission), 
at  the  interstate  commerce  commission's  hearing  in  the 
matter  of  reciprocal  rates  (that  testimony  being  an  outline 
of  the  methods  pursued  by  Mr.  Doolittle  and  the  members 
of  the  Commission's  staff  in  connection  with  the  original 
Milwaukee  Switching  Rate  Case^  supra),  it  is  proper  that  we 
comment  more  freely  on  the  testimony  and  that  portion  of 
the  brief. 

In  the  earlier  switching  case,  it  will  be  recalled  that  all 
transportation  movements  in  the  terminal  were  classified  as 
"Through,"  "In,"  "Out,"  and  "Terminal."  Of  the  total 
number  of  cars,  33.04  per  cent  were  cars  passing  through  the 
Terminal;  29.17  per  cent  were  cars  originating  somewhere 
in  the  Terminal  destined  to  some  other  station  on  the  line 
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or  to  a  connecting  line;  29.07  per  cent  were  cars  originating 
outside  of  Milwaukee,  either  on  the  line  of  the  Chicago, 
Milwaukee  &  St.  Paul  or  on  a  connecting  line,  and 
destined  to  some  point  in  Milwaukee,  and  8.72  per  cent 
were  cars  which  originated  at  some  industry  in  the  terminal 
and  were  consigned  to  some  other  industry  in  the  terminal. 
It  was  found  that  of  the  total  expenses  incident  to  the  move- 
ment of  the  total  number  of  cars,  15.49  per  cent  was  incurred 
by  the  handling  of  "Through"  cars,  36.55  per  cent  by  the 
handling  of  "Out"  cars,  37.44  per  cent  by  the  handling  of 
"In"  cars  and  11.42  per  cent  by  the  handling  of  "Terminal" 
cars.  Mr.  Campbell  believes  that  a  proper  division  of  the 
total  expense  would  be  on  the  basis  of  the  number  of  cars 
handled;  i.  e.,  that  the  unit  cost  per  car  should  be  the  same 
for  each  type  of  movement.  Obviously,  this  is  not  fair. 
Many  "Through"  cars  are  not  even  taken  from  the  train 
when  they  pass  through  the  terminal;  so  no  switching  engine 
touches  them.  We  consider  that  each  movement  of  a  car 
from  one  industry  to  another  within  the  terminal  is  an 
independent  transportation  movement  and  should  have  such 
rate  as  will  cover  its  cost,  the  same  as  a  car  movement  from 
Chicago  to  Minneapolis.  It  is  neither  proper  nor  just  that 
the  expenses  incident  to  one  transportation  movement 
should  be  borne  by  any  other. 

Nor  can  we  agree  with  Mr.  Campbell's  method  of  com- 
puting the  cost  per  car.  There  are  certain  items  in  the  classi- 
fication, such  as  Yard  masters  and  their  clerks.  Yard  con- 
ductors and  brakemen.  Yard  switch  and  signal  tenders, 
Yard  supplies  and  expenses.  Yard  enginemen.  Yard  engine- 
house  expenses,  Fuel  for  yard  locomotives.  Water  for  yard 
locomotives.  Lubricants  for  yard  locomotives  and  Other 
supplies  for  yard  locomotives,  which  he  maintains  constitute 
the  direct  cost  of  switching.  He  would  practically  eliminate 
the  cost  of  station  employes,  station  supplies  and  expenses, 
and  dispatching  trains,  as  he  does  not  believe  they  bear 
any  relation  to  switching  transportation  service.  Our  in- 
vestigation does  not  bear  out  this  contention.  Most  of  the 
industrial  cars  move  in  transfer  trains,  some  of  which  are 
classed  as  regular  road  trains  on  the  Northern  and  La  Crosse 
divisions,  subject  to  the  orders  of  the  division  trainmaster 
and  superintendent.  These  trains  run  on  schedule,  and  must 
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be  handled  the  same  as  a  train  between  road  stations. 
Some  of  this  expense  of  dispatching  must  be  borne  by  cars 
destined  to  points  within  the  terminal.  For  cars  destined 
to  outlying  stations  or  from  outlying  stations  in  to  the 
Menomonee  Valley  district,  or  between  outlying  stations,, 
billing  is  done  the  same  as  for  road  cars,  so  the  expense  of 
this  work  iifiust  be  borne  by  the  terminal  cars.  We  have 
charged  against  the  terminal  movements  only  such  part 
of  these  expenses  as  we  considered  were  incurred  by  them. 

We  have  outlined  enough  of  the  difference  to  show  why 
we  do  not  agree  that  Mr.  Campbell's  criticism  of  our  costs 
is  valid.  The  question  of  empty  car  movements  in  the  ter- 
minals was  fully  gone  into  by  tracing  the  empty  cars  arriving 
in  the  terminal  for  the  twenty-eight  days  for  which  our  study 
was  made.  It  was  found  that  no  material  difference  in  the 
cost  was  effected  by  this  inclusion,  and  that  our  distribution 
of  cost  of  handling  empty  cars  was  not  unfair. 

The  methods  of  cost  determination  of  Mr.  Campbell  and 
Mr.  Taylor  are  directly  opposed.  Mr.  Campbell  would  allow 
only  the  directly  traceable  expenses  to  be  charged  against 
the  movements,  while  Mr.  Taylor  would  place  the  terminal 
traffic  on  the  same  basis  as  all  other  traffic  on  the  system, 
thereby  giving  the  maximum  average  expense.  Taylor  goes 
on  the  assumption  that  having  determined  direct  costs  he 
can  determine  the  total  average  cost  by  comparing  analogous 
items  of  expense  for  Wisconsin  with  the  remaining  indirect 
expenses  for  Wisconsin.  This  is  subject  to  criticism.  In 
order  that  the  indirect  expenses  be  apportioned  equitably 
over  these  previously  determined  direct  expenses,  the  operat- 
ing conditions  as  reflected  by  the  cost  should  be  the  same  as 
the  road  operating  conditions  for  the  state  as  a  whole.  On 
account  of  the  varying  densities  of  traffic  this  is  impossible, 
as  is  attested  in  Taylor's  Exhibit  No.  6,  page  5,  and  following 
since  when  "Roadway  maintenance"  or  "Track  laying  and 
surfacing"  is  traced  through  the  various  operating  districts, 
it  is  found  that  the  unit  costs  vary.  This  is  due,  largely,  to 
differences  in  the  number  of  cars  handled.  The  cost  figures 
for  Milwaukee  in  the  aggregate,  as  derived  by  Mr.  Taylor's 
method,  are  therefore  accurate  only  if  the  operating  condi- 
tions in  that  terminal  are  representative  of  conditions  all 
over  Wisconsin. 
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Cost  figures  so  compiled  as  to  show  average  costs  are  not 
infallible  as  the  basis  for  a  rate,  as  the  ability  of  different 
types  of  traffic  to  bear  freight  charges  varies  greatly  and 
allowance  must  be  made  for  this  ability  in  distributing  the 
burden  of  indirect  expenses.  Mr.  Taylor  makes  no  such 
allowance,  either  for  indirect  expenses,  taxes  or  interest  on 
investment.  Nor  is  he  consistent  in  the  use  of  his  method. 
For  his  indirect  expenses  he  uses  the  relation  of  expenses  in 
Wisconsin  and  then  reverts  to  whole  line  figures  to  determine 
taxes  and  interest  ratios. 

There  are  tw^o  other  general  criticisms  of  Mr.  Taylor's 
method  which  we  believe  depreciate  somewhat  its  rate- 
basing  value.  For  the  purpose  involved  cost  figures  should 
be  averages  covering  a  considerable  period  of  time  that 
normal  conditions  may  be  reflected.  Taylor's  method  fails 
in  that  respect.  For  example,  the  maintenance  cost  he  com- 
putes may  be  a  fair  daily  or  weekly  average  for  nine  months, 
but  cannot  be  considered  a  good  criterion  of  twelve  months 
business.  Had  he  made  his  study  later  in  the  year  he  could 
have  allocated  a  considerable  amount  to  the  item  "Removal 
of  snow%  sand  and  ice"  but  it  would  have  been  no  fair  example 
of  the  yearly  average  cost  of  that  work. 

The  figure  of  $450,000,000  which  Mr.  Taylor  uses  as  the 
physical  value  of  the  road  upon  which  a  return  must  be 
earned  is  given  as  the  best  judgment  of  the  company's  chief 
engineer.  This  value  is  higher  than  can  be  conceded.  We 
are  not  unmindful  of  the  fact  that  no  value  has  been  placed 
as  yet  upon  the  road  as  a  whole  by  competent  engineering 
authorities.  The  valuation  for  the  line  in  Wisconsin  for  the 
year  1912  (which  is  the  year  Mr.  Taylor  uses  in  computing 
his  ratio)  w^as  fixed  by  our  engineering  staff  at  $93,356,619 
cost  of 'reproduction  of  the  property  new,  which  makes  a  per 
mile  of  main  line  value  $52,589.  The  present  value  of  the 
Wisconsin  property  for  the  same  year  was  $74,442,849,  or  a 
per  mile  of  main  line  value  of  $41,935.  If  w^e  assume  that  the 
per  mile  value  of  the  road  is  as  great  in  the  other  territory' 
as  it  is  in  the  state  of  Wisconsin,  and  apply  the  per  mile  value 
of  the  line  in  Wisconsin  to  the  system  it  would  give  a  value 
of  approximately  $380,000,000  cost  of  reproduction  new, 
or  a  present  value  of  about  $305,000,000.  Earning  a  return 
on  this  estimated  value  of  reproduction  new  would  materially 
reduce  Mr.  Taylor's  cost  figures. 
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There  are  before  us  three  phases  of  the  switching  problem, 
namely,  the  industrial  switching,  the  reciprocal  switching, 
and  the  team-track  switching.  Each  will  be  treated  separ- 
ately. 

Industrial  Switching.  We  have  reviewed  carefully  the 
costs  upon  which  we  made  our  decision  in  the  former  switch- 
ing case  and  upon  which  we  based  the  rate  of  one  cent  a  cwt., 
with  minimums  of  50,000  and  60,000  lb.  We  were  furnished 
by  the  Chicago,  Milwaukee  &  St.  Paul  with  statements  for 
1913  and  1914,  similar  to  that  of  1912  showing  the  expenses 
incident  to  the  operation  of  the  Milwaukee  terminals. 
These  statements  were  analyzed  and  checked.  The  separa- 
tion was  then  made  of  the  expenses  incurred  by  the  passenger 
and  the  freight  service,  and  the  freight  expenses  divided 
between  those  incurred  in  the  four  types  of  movement  as 
before,  namely  the  'Through",  "In",  "Out",  and  "Terminal". 
No  such  detailed  analysis  of  the  traffic,  such  as  was  first 
made,  was  undertaken,  but  the  study  was  checked  and  al- 
lowance made  for  such  changes  in  operation  as  had  been 
made  during  the  two  years  which  had  elapsed  since  the  analy- 
sis was  made.  It  was  found  that  actual  conditions  of 
operation  had  changed  but  little,  and  such  changes  as  had 
occurred,  due  largely  to  the  extension  of  the  Air  Line  yard, 
and  the  completion  of  the  Blue  Mounds  yard,  had  tended 
chiefly  to  expedite  and  facilitate  the  service. 

There  was  one  change,  however,  which  we  did  make, 
alTecting  chiefly  the  bases  of  apportionment  of  some  accounts. 
For  the  periods  in  1912  during  which  we  had  determined  the 
individual  movements  of  loaded  cars,  we  traced  the  move- 
ment of  every  empty  car  entering  or  leaving  the  terminal. 
It  was  felt  by  some  of  the  objectors  that  our  computa- 
tions of  cost  in  the  earlier  case  saddled  some  of  the 
burdens  of  the  expenses  of  handling  empty  car  movements 
in  Milwaukee  Terminal  on  the  industrial  switching,  es- 
pecially in  the  distribution  of  the  item  of  freight  car  repairs. 
By  again  working  over  our  1912  costs  and  distributing  this 
empty  car  movement  among  the  different  types  of  movement 
it  was  found  that  the  effect  on  the  loaded  car  costs  was  very 
small.  The  apportionment  of  the  1914  expenses  was  made  to 
include  the  empty  car  movements,  and  the  results  did  not 
vary  greatly  from  those  of  1912. 
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Because  of  the  fact  that  the  industrial  cars  in  Milwaukee 
moved  on  a  per  car  rate  prior  to  our  decision  in  the  switching 
case,  no  weights  of  those  cars  were  available.  Since  July, 
1914,  all  industrial  cars  have  been  weighed.  That  we  might 
be  able  to  study  the  practical  effects  of  the  rate  promulgated 
by  our  order,  we  summarized  from  the  records  of  the  com- 
pany the  revenue  cars  which  moved  under  C.  M.  &  St  P. 
G.  F.  D.  No.  11825-A,  obtaining  the  weight  of  each  car,  the 
revenue  from  it  and  the  nunriber  of  cars  on  which  was  applied 
the  minimum  weight.  Eight  days  each  in  January,  April, 
July  and  October,  1915,  were  taken  as  indicative  of  the 
year's  business.  The  results  of  this  investigation  are  to  be 
found  in  Table  I  herewith: 

TABLE  I. 

AVERAGE  WEIGHTS  AND  REVENUES 

C4H8  SwrrcHED  Under  C.  M.  A  St.  P.  G.  F.  D.  11825-A  por  8  Datb  Each  Im  Janoabt. 
April.  Jdlt  and  Octobbr,  1015. 


Totol 
can 


Number  of 

cars  on  which 

min.  wt. 

applied 


Weighti 


RefenTicB 


Milwaukee  Bwitchi]ig.reoord  (1) 

Avenge  oer  car 

Muakego  billini;  to  substations  (2) 

Average  per  oar 

Canal  billing  to  substations  (3) 

Average  per  car 

Milw.  station  billing  to  substa.  (4) 

Avera^  per  car 

West  Alhs  to  Milw.  and  substations 

Average  per  car 

No.  Ave.  to  Milw.  and  substations 

Ava«ge  per  car 

No.  Milw.  to  Milw.  and  substations 

Average  per  car 

Wauwatosa  to  Milw.  and  substations.. 

Average  per  car 

Chestnut  st.  to  Milw.  and  substations. 

Average  per  car 

Total 

Average  per  car 


040 

40 

517 

312 

32 

17 

35 

5 

06 


1703 


60 
7 
22 
07 
20 
8 
10 


21 


263 


48.756.500 

76.182 

3.301.500 

67,378 

38.370.200 

74.217 

10.407.800 

62.204 

035.400 

20.231 

784,600 

46,153 

1,060.600 

56.014 

500.000 

100.000 

7,200,200 

76.033 


121.315.700 
71.236 


$5,018.64 

7.M 

351.73 

7.18 

3.846.90 

7.44 

2,021.15 

6.4S 

169.31 

5.39 

04. 6S 

S.57 

216.95 

6.20 

50.00 

10.00 

757.15 


12,626.57 

7.356 


NoTBs:  (1)  This  record  includes  all  cars  switched  within  Milw.  Term,  proper,  ezduding  can  from,  to  and 
between  No.  Milw.,  No.  Ave.,  Chest.  St..  Wauwatosa.  and  West  Allia.  No  billing  is  done  for 
cars  included  in  this  record. 

(2)  Crain  from  Air  Dnc  to  outlying  stations  and  merohandiae  to  outlying  staUoDS  are  billed  from 
Muskeao  office. 

(3)  All  coal  from  Fowler,  StoweQ  and  Canal  docks  is  billed  from  Canal  office. 

(4)  Coke  and  other  commodities  from  Stowell  to  outlying  stations  are  billed  from  the  Milwankee 
general  office. 

To  show  the  estimated  increase  in  revenues  since  G.  F.  D. 
11825-A  became  effective,  and  what  the  increase  would  have 
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been  had  the  railroad  been  allowed  to  put  into  effect  the  rate 
of  1  ^  cts.  per  cwt.,  we  have  prepared  a  statement,  applying 
the  rates  under  the  old  tariff  2543-A,  the  rates  under  the 
present  effective  tariff  11 825- A,  and  the  rates  as  proposed 
under  the  tariff  11 826- A,  now  under  suspension,  to  the  cars 
shown  in  Table  I.  The  results  are  shown  in  Table  II: 

TABLE  11. 

COMPARISON  OF  REVENUES  UNDER  SUPERSEDED.  PRESENT  AND  PROPOSED  SWITCHING 
TARIFFS  FOR  MILWAUKEE. 

Bino  Upon  Cabs  Movbd  Fuut  Eight  Datb  Each  op  Jandart,  Apbil,  Jult  AitD  Octobkr,  1015. 


No.  of 
Can 


Weights 


RevenueB 


Under 

pfcsent 

tariff 

11825-A 


Under 

old 

tariff 

2S43-A 


Under 
propoeed, 

tariff 
1182d-A 


Milwuikee  switching  record 

ATcrage  per  csr 

Mosfcego  billing  to  Bubetations _ 

Avenge  per  etr .?.. 

Caul  billing  to  aubetatiooB. 

ATcrage  per  car 

Milv.  sta.  billing  to  substatioDs 

Arenuce  per  ear 

West  Alln  to  Milw.  and  subetaUons 

Average  per  ear 

No.  Ave.  to  Milw.  and  substations 

Average  per  car 

No.  Milw.  to  Milw.  and  substations. 

Average  per  car 

Waowatosa  to  Milw.  and  substations... 

Average  per  car....^ , 

Cfaf>«tDut  st  to  Milw.  and  substations.. 

Average  per  car 

Total... 

Average  per  car 


640 

49 

517 

312 

32 

17 

35 

5 

96 


1703 


48.756.500 

76.182 

3.301.500 

67,378 

38.370.200 

74.219 

19,407.800 

62,204 

935,400 

29,231 

784,600 

46,153 

1,960.500 

56,014 

500,000 

100.000 

7.299.200 

76.033 


15.018.64 

7.84 

351.73 

7.18 

3,846.99 

7.44 

2,021.15 

6.48 

169.31 

5.29 

94.65 

5.57 

216.95 

6.20 

50.00 

10.00 

757. 15 

7.89 


S3. 200.00 

5.00 

245.00 

5.00 

2,585.00 

5.00 

1,560.00 

5.00 

165.00 

5.16 

85.00 

5.00 

175.00 

5.00 

25.00 

5.00 

501.00 

5.21 


$7,606.02 

11.88 

539.73 

11.01 

5.843.40 

11.30 

3.169.91 

10.16 

292.13 

9.13 

158.37 

9.32 

332.20 

9.49 

76.00 

15.00 

1,160.12 

12.08 


121,315.700 
71,277 


$12,626.67 
r.356 


$8,541.00 
$5,019 


$19,176.88 
$11,260 


The  above  table  is,  we  believe,  evidence  that,  based  on 
conditions  as  they  exist  in  Milwaukee,  it  is  not  necessary 
that  traffic  between  industry  tracks  be  charged  1 J^  cts.  per 
cwt.  This  does  not  hold  elsewhere  in  the  state,  as  the  aver- 
age cost  for  the  state  is  somewhat  higher.  In  our  prior 
decision  affecting  switching  rates  in  Milwaukee,  we  promised 
a  modification  of  the  schedules  there  ordered  if  we  should 
deem  it  necessary.  The  results  of  the  investigation  as  shown 
in  Tables  I  and  II  convince  us  that  no  change  should  be 
made  in  the  industrial  switching  rate. 


Digitized  by  VjOOQIC 


648  RAILROAD  COMMISSION  OF  WISCONSIN 

Reciprocal  Switching.  Sec.  11,  ch.  362,  laws  of  Wisconsin 
for  1905,  as  amended  (section  1797-11  of  the  Statutes), 
carries  the  following  provision: 

"All  railroads  shall  afford  all  reasonable  and  proper  fa- 
cilities for  the  interchange  of  traffic  between  their  respective 
lines  for  forwarding  and  delivering  passengers  and  property, 
and  shall  transfer,  switch  for  a  reasonable  compensation, 
and  deliver  without  unreasonable  delay  or  discrimination, 
any  freight  or  cars,  loaded  or  empty,  destined  to  any  point 
on  its  tracks  or  any  connecting  lines;" 

The  meaning  and  intent  of  the  section  is  plain.  Carriers 
must  not  only  provide  facilities  for  the  interchange  but  must 
further  perform  such  interchange  service  to  any  point  on 
its  tracks,  and  are  entitled,  of  course,  to  a  reasonable  com- 
pensation for  that  performance.  Under  this  statute  all 
carriers  in  the  state  are  to-day  interchanging  traffic  where 
each  party  to  the  carriage  performs  a  part  of  the  line  haul. 
This  class  of  service  is  not  now^  in  dispute.  Under  this  statute, 
also,  carriers  are  obliged  to  interchange  traffic  for  reasonable 
compensation  although  one  carrier  enjoys  no  line  haul. 
Without  question  this  includes  any  industry  spur  located 
on  the  tracks  of  the  delivering  or  originating  lines  when  such 
industry  spur  is  within  the  terminal  where  the  interchange 
is  made. 

Sec.  3  of  the  act  to  regulate  commerce  carries  a  similar 
provision  in  regard  to  interstate  business.  In  numerous  cases 
the  interstate  commerce  commission  and  the  courts  have  been 
called  upon  to  interpret  this  section  and  have  held  that  the 
charges  must  be  reasonable,  as  a  prohibitive  charge  is  simply 
an  attempt  to  evade  the  provisions  of  the  law. 

It  has  become  the  custom  for  the  railroads  enjoying  the 
line  haul  and  entering  the  same  terminal  to  absorb  the  charges 
which  the  delivering  or  originating  line  may  make  for  the 
handling  of  the  car,  if  the  net  revenue  left  after  absorption 
is  sufficient  to  give  them  the  cost  of  operation  and  a  fair 
return  upon  the  investment.  The  theor>^  of  this  interchange 
is  based  upon  reciprocity  of  movement.  It  is  assumed  that 
Carrier  A  having  the  line  haul  of  a  car  will  transfer  this  car 
to  Carrier  B  for  delivery  to  the  industry  switch,  and  that 
Carrier  B  at  some  time  will  have  the  line  haul  on  a  car  which 
it  will  desire  to  have  delivered  at  an  industry  switch  in  the 
terminal  of  Carrier  A. 
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In  testifying  before  this  Commission  and  in  briefs  and 
other  pleadings  from  time  to  time  the  carriers  operating  in 
this  state,  and  among  them  the  applicant  road,  have  quite 
generally  maintained  that  rates  upon  interchange  switching 
when  performed  on  a  reciprocal  basis  are  liot  always  a  relia- 
ble criterion  of  a  proper  industrial  switching  rate,  as  a  reci- 
procal or  interchange  charge  is  always  lower  than  an  indus- 
trial switching  rate  and  is  designed  merely  to  cover  the  direct 
costs  of  the  movement.  The  carrier's  ability  to  quote  a 
reciprocal  rate  which  makes  no  allowance  for  profit  is  based 
on  the  element  of  reciprocity  such  that  over  a  given  period 
of  time  the  number  of  cars  delivered  or  originated  for  each 
carrier  by  the  other  shall  be  equal.  The  assumption,  of 
course,  is  that  the  traffic  producing  ability  of  the  two  carriers 
is  the  same.  While  one  carrier  may  originate  or  deliver  more 
business  in  a  certain  terminal  than  the  other,  the  loss  in  that 
locality  is  assumed  to  be  made  up  in  another.  The  carriers 
contend  that  because  reciprocal  rates  are  in  effect  agree- 
ments betweeA  themselves  and  since  they  are  usually  ab- 
sorbed by  the  carrier  having  the  line  haul,  it  is  of  no  concern 
to  the  shipper  what  these  rates  may  be. 

We  will  not  attempt  to  argue  whether  the  carriers  are 
justified  in  this  contention,  but  desire  to  call  attention  to 
the  fact  that  there  are  conditions  under  which  the  interchange 
switching  charge  becomes  of  distinct  interest  to  the  shipper. 
When  the  carrier  having  a  line  haul  does  not  get  sufficient 
revenue  from  the  haul  to  allow  absorption  of  the  connecting 
line's  charges  the  reciprocal  charge  must  be  paid  by  the 
shipper.  Again  it  can  be  shown  that  often  the  amount  of  traffic 
which  two  carriers  perform  for  each  other  is  not  equal,  so 
that  the  cost  to  one  carrier  is  greater  than  to  the  other. 
To  the  extent  to  which  such  excess  business  is  performed  at 
less  than  cost,  one  carrier  has  been  rendering  service  upon  an 
unremunerative  basis.  If  the  amount  of  such  business  should 
be  considerable,  the  burden  of  the  additional  expense  must 
be  borne  by  other  traffic. 

In  connection  with  our  Milwaukee  Switching  Case,  we 
made  a  rather  extensive  study  in  1912  of  the  costs  of  per- 
forming this  class  of  service,  taking  into  consideration  all 
possible  types  of  interchange  movement.  The  manner  of 
determining  the  cost  was  analogous  to  that  employed  in 
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delermining  the  costs  of  industrial  switching.  It  is  a  fact 
that  all  interchange  movements  in  Milwaukee  partake  more 
of  the  nature  of  industrial  switching  movements,  although 
in  our  subdivision  into  types  of  movement,  we  classed  them 
as  "In"  and  "Out."  From  this  type  of  movement,  the 
carrier  derives  no  line  haul  revenue  and  cars  are  handled 
only  by  switching  engines  and  in  transfer  trains.  For  the 
purpose  of  determining  accurate  costs  as  well  as  to  afford 
a  reasonable  basis  for  making  cost  comparisons,  the  average 
costs  of  handling  the  "In,"  and  "Out"  movements  were 
determined,  excluding  from  them  all  road  expenses.  To  the 
costs  thus  ascertained  was  added  a  proper  share  of  the  cost 
of  handling  nonrevenue  movements.  The  costs  as  we  found 
them  for  1914  were  somewhat  higher  than  the  costs  which 
we  found  for  1912  and  to  which  Mr.  Doolittle  testified  at  the 
interstate  commerce  commission  hearing  regarding  inter- 
state reciprocal  rates. 

Since  February  1915,  the  Chicago,  Milwaukee  &  St.  Paul 
has  been  charging  for  all  interstate  cars  to  the  North  Western 
at  the  rate  of  1  ct.  per  cwl.  This  has,  of  course,  necessitated 
the  weighing  of  all  these  cars.  An  investigation  which  we 
conducted  to  ascertain  the  average  weight  and  revenue 
shows  the  following  results  from  the  application  of  the  one 
cent  a  cwl.  rate,  with  the  60,000  lb.  minimum. 
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TABLE  III. 

.WERAGE  REVENUE  AND  AVERAGE  WEIGHT  PER  CAR  OP  INTERSTATE  RECIPROCAL  CARS 
BETWEEN  C.M.&  ST.  P.  AND  C.A  N.W.  HANDLED  IN  MILWAUKEE  TERMINAL  FOR 
THIRTY-TWO  DAYS. 

8  Dayt  Earh  in  February,  April,  Jdy  and  Odobn. 


Cars 

RacnTvsD 

Avxbaqe 

PBR  OAK 

Wdght,lb. 

ReveBu« 

Weight,  lb. 

Revenue 

Febnary. 

ApriL.J. 

ialy_ 

Ortobcr  .^    

221 
183 
139 
457 

12,668,200 
9.835,600 
7,721,700 

29.204.900 

11,421.37 

1.196.33 

920.24 

2,802.36 

57,322 
53,740 
55,552 
63.906 

$6.43 
654 
6.62 
6.13 

Total.. 

1000 

59,430.400 

96.340.30 

59,430 

$6.34 

29.7  tona 

130 
113 
104 
246 

F0RW4RDKO 

56.520 
47.739 
49,009 
58.991 

FAni«iy. 

April.,.! „ 

7.347.600 
5,394.500 
5.096,900 
14,511,700 

1842.22 
728.46 
658.28 

1,678.66 

$6.48 
6.45 

JuSr.   ..„ 

October       „-. 

6.33 
6.82 

Totals 

593 

32.350.700 

$3,907.61 

54,554 

$6.59 

1000 
593 

69,430.400 
32.850.700 

$6,340.30 
3,907.61 

27.3  tona 

Grand  total 

1593 

91,781,100 

10,247.91 

Ato,  per  ear 

57.615 
28.8  tons 

$8.43 

It  is  probable  that  a  similar  statement  of  weights  of 
intrastate  reciprocal  cars,  if  records  were  so  kept  that  such  a 
statement  were  available,  would  show  heavier  loads  for  the 
forwarding  and  relatively  less  receipts  from  the  Chicago  & 
North  Western.  The  majority  of  the  coal  yards  in  Milwaukee 
are  situated  in  the  Menomonee  Valley  on  the  line  of  the  appli- 
cant road  and  their  business  extends  to  practically  all  points 
in  the  state,  while  a  very  small  proportion  is  sent  out  of  the 
slate.  Especially  is  it  true  that  the  coal  traffic  interchanged 
has  the  shorter  intrastate  hauls.  The  interstate  coal  business 
on  the  Chicago  &  North  Western  from  the  Chicago,  Mil- 
waukee &  St.  Paul  is  of  such  length  of  haul  that  the  road 
having  the  line  haul  will  absorb  whatever  reciprocal  charge 
is  assessed  by  the  Chicago,  Milwaukee  &  St.  Paul. 

Economic  and  commercial  conditions  surrounding  the 
reciprocal  business  of  the  two  carriers  involved  in  this 
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feature  of  the  case  are  of  such  a  nature  as  to  merit  the  most 
careful  study  of  the  effects  of  an  increase  in  the  reciprocal 
rates.  Not  only  would  it  affect  Milwaukee  but  a  great 
number  of  stations  throughout  the  state.  Milw^aukee  is  the 
distributing  center  for  a  large  portion  of  Wisconsin,  in  the 
development  of  which  freight  rates  to  and  from  that  center 
have  played  no  unimportant  part.  Every  increase  in  the  recip- 
rocal rate  by  the  carrier  who  does  not  enjoy  the  line  haul 
will  extend  the  zone  of  stations  on  the  line  haul  road  and  affect 
proportionally  a  greater  number  of  shippers  and  receivers. 
For  the  line  haul  road  must  be  allowed  its  operating  expenses 
and  a  fair  return  and  considers  that  by  absorbing  a  reciprocal 
charge  it  is  merely  relieving  itself  of  an  expense  which  the 
terminal  carrier  assumes  for  the  payment  of  approximately 
the  amount  by  which  the  line  haul  road  is  relieved.  When  the 
line  haul  revenue  is  of  such  a  small  amount  that  the  absorp- 
tion of  delivery  charges  on  the  terminal  road  leaves  the  re- 
maining revenue  of  the  total  transportation  insufficient  to 
be  remunerative,  the  line  haul  road  refuses  to  absorb. 

To  allow  a  return  on  investment  for  the  road  performing 
the  terminal  switching  seems  to  us  to  be  fair  and  equitable. 
In  cases  where  the  line  haul  carrier  performs  both  the  termin- 
al handlings,  the  practice  has  always  been  to  allow  it  a 
return  over  and  above  the  expense  of  these  handlings. 
Why  should  the  terminal  carrier  which  relieves  the  line 
haul  road  of  at  least  part  of  the  terminal  expense  be  expected 
to  perform  that  service  for  the  payment  of  the  simple  ex- 
penses of  operation?  Rates  based  on  the  cost  of  service  are 
so  computed  as  to  allow  a  return  on  both  movement  and  ter- 
minal values.  When  the  line  haul  carrier  is  relieved  of  part 
of  its  terminail  expense  by  paying  the  terminal  carrier  the 
bare  cost  of  operation,  the  amount  which  it  would  get  for 
return  on  the  terminal  handling  of  which  it  is  relieved,  must 
be  considered  as  additional  return  for  the  operations  it  did 
perform.  It  may  be  argued,  of  course,  that  this  is  the  recip- 
rocal feature  of  the  charge;  that  somewhere,  sometime,  the 
terminal  carrier  of  that  particular  car  will  have  the  line  haul 
of  another  car  which  it  wall  want  delivered  or  originated  on 
an  industry  spur  in  a  terminal  of  the  line  haul  carrier;  the 
additional  return  on  the  second  car  will  then  offset  the  loss 
of  return  on  the  first  car,  and  the  other  carrier's  books  will 
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be  balanced  by  having^  to  spread  the  additional  return  on 
the  first  car  to  cover  the  loss  of  return  on  tjie  second.  But 
no  such  equality  of  interchange  ever  occurs!  Charges  for 
interchange  switching  vary  greatly  in  different  terminals 
and  it  is  next  to  impossible  to  absolutely  offset  the  differences 
at  all  these  interchange  points.  A  much  more  equitable  way, 
it  seems  to  us,  is  to  allow  the  terminal  carrier  a  return  over 
and  above  the  cost  of  each  group  of  operations  as  they  are 
performed  by  fixing  a  rate  which  will  include  such  charges. 
Futhermore,  it  can  easily  be  made  a  discrimination  against 
the  shipper  who  uses  the  line  haul  property  of  the  carrier 
on  whose  track  he  is  located  if  he  is  compelled  to  pay  a 
return  on  the  terminal  properties  of  the  road  when  his 
neighbor,  who  gets  practically  the  same  service,  bears  no 
burden  of  return  because  his  traffic  is  moved  over  the  line 
of  another  carrier.  Each  locality  where  interchange  is 
effected  and  reciprocal  rates  are  charged  may  be  considered 
separately  in  order  that  just  and  reasonable  rates  may  be 
made.  Such  separate  consideration  cannot  but  lead  to 
the  conclusion  that  the  terminal  line  rates  must  be  so  made 
as  to  include  a  return  on  the  investment. 

Involved  in  this  reciprocal  feature  of  the  case  are  the  two 
complaints  brought  by  the  Milwaukee  Stock  Yards  Company 
and  the  Milwaukee  Live  Stock  Exchange  against  the  Chi- 
cago, Milwaukee  &  St.  Paul  and  the  Chicago  &  North 
Western  railway  companies.  At  the  hearing  of  these  cases 
in  July  1915,  it  was  agreed  by  representatives  of  the  Chi- 
cago, Milwaukee  &  St.  Paul  and  the  petitioners  that  the 
per  cent  reciprocal  rate  on  live  stock  was  not  to  be  advanced 
until  after  the  issue  of  this  case  had  been  decided.  There- 
fore, the  reciprocal  rate  in  C.  M.  &  St.  P.  G.F.D.  No.  2543-A 
will  still  apply  on  live  stock,  unless  any  of  the  parties  to  the 
above  complaints  desire  to  reopen  the  question. 

Team-track  Switching.  A  question  arose  a  few  years  ago 
as  to  the  interpretation  of  the  rule  in  C.  M.  &  St.  P.  G.F.D. 
2543-A,  relating  to  team-track  service.  We  give  our  in- 
terpretation of  that  rule  in  the  decision  of  the  Rockwell  cases, 
{Rockwell  Mfg.  Co.  v.  C.  M.  &  St.  P.  R.  Co.,  decided  April 
19,  1916,  17  W.  R.  C.  R.  703).  After  the  publication  of 
C.  M.  &  St.  P.  G.F.D.  11825-A  the  following  rule  (No.  10) 
in  that  tariff  became  effective:     "The  rates  stated  in  this 
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tariff  do  not  apply  to  or  from  team  tracks  of  this  company." 
Tariff  11825-A^  names  no  reciprocal  charges,  so  there  can 
be  no  question  of  the  meaning  of  this  rule  as  there  was  of 
the  team-track  rule  in  2543-A. 

It  will  be  recalled  that  in  our  decision  of  the  earlier  switch- 
ing case,  the  Commission  said  that  "We  do  not  believe, 
considering  the  relative  unimportance  of  these  movements 
(team  track)  that  a  higher  rate  than  the  general  switching 
rate  herein  ordered  would  be  reasonable  at  this  time.*' 
Later,  owing  to  objections  of  the  railway  company,  the 
portion  of  the  order  referring  to  team-track  switching  was 
rescinded  and  held  in  abeyance  until  such  time  as  the  Com- 
mission might  act  upon  it. 

Meantime,  and  for  some  time  prior  to  the  issuance  of 
11825-A,  the  Chicago,  Milwaukee  &  St.  Paul  charged  team- 
track  patrons  for  terminal  switching  movements  the  class 
distance  tariff  rates.  Under  the  rule  of  the  now  effective 
tariff  it  is  probable  that  no  other  lawful  rate  could  be 
charged.  The  carriers  have  always  maintained  that  team 
tracks  are  and  should  be  reserved  for  the  use  of  line  haul 
patrons  having  no  private  track  connections;  that  to  open 
the  team  tracks  to  terminal  switching  patrons  at  the  switch- 
ing rate  would  be  to  augment  a  badly  congested  condition 
and  to  foster  the  carriage  of  the  commodities  by  railroad 
which  would  otherwise  move  by  such  other  transportation 
agencies  as  automobile  trucks,  and  teaming  outfits.  Shippers, 
on  the  other  hand,  maintain  that  teaming  is  dangerous  and 
difficult  while  team-track  delivery  is  safe  and  convenient 
While  we  can  appreciate  the  attitude  of  the  railway  com- 
pany, it  is  our  belief  that  under  the  law  the  transportation 
company  must  furnish  this  service  to  any  shipper  who  desires 
it.  Similar  conditions  arose  in  Detroit,  and  the  issue  bemg 
raised  and  carried  to  the  United  States  supreme  court,  that 
body  held  that  the  shipper  cannot  be  denied  this  service. 
Grand  Trunk  Railway  Company  u.  Michigan  Railroad  Com- 
mission, 231  U.  S.  457. 

There  can  be  no  question  that  team-track  service  causes 
greater  expense  to  the  company  than  industrial  switching 
service.  In  the  course  of  our  1912  investigation  w^e  under- 
took to  learn  just  what  was  the  difference  in  this  cost. 
Furthermore,  team  tracks  require  paving  and  to  be  of  value 
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must  be  centrally  located  where  the  value  of  land  is  generally 
very  high.  Formerly  it  was  the  practice  for  industry  track 
patrons  to  furnish  the  land  upon  which  the  industry  tracks 
are  located,  so  that  the  investment  which  the  railroad  com- 
pany has  in  these  industry  tracks  is  in  its  ties  and  rails 
alone.  This  in  itself  argues  that  upon  a  strict  cost  basis  the 
rate  for  team-track  service  should  be  in  excess  of  the  rate 
for  industry  service.  In  order  to  test  this  general  conclusion 
as  well  as  to  arrive  at  a  proper  measure  of  the  difference 
vthat  is  to  be  made  between  the  charges  for  the  industry 
and  team-track  service  the  following  investigation  was  made: 

(1)  We  ascertained  as  accurately  as  possible  from  the 
company  records  and  by  information  gathered  from  the 
shippers  the  number  of  cars  handled  over  team  tracks, 
industry  spurs,  and  at  freight  houses. 

(2)  The  investment  in  land  and  track  was  determined 
separately  for  each  industry  track,  each  team  track  and  each 
house  track  for  which  we  had  car  data. 

(3)  The  fixed  charges,  including  interest  at  7  per  cent 
and  taxes,  were  figured  separately  for  the  several  districts 
and  divisions,  and  upon  the  total  investment  in  each  of  the 
three  services  under  consideration. 

(4)  We  determined  the  fixed  charges  accruing  against 
each  car  in  each  service. 

The  cost  per  car  fluctuated  considerably  for  the  different 
districts,  due  to  the  difference  in  land  values  and  to  the 
density  of  traffic  over  the  different  tracks.  It  was  found, 
however,  that  for  team  track  service  the  excess  cost  over 
industry  service  was  $1.35,  or  25.11  per  cent.  The  results 
of  the  investigation  are  shown  in  Table  IV  herewith : 

TABLE  IV. 

FIXED  COSTS  PER  CAR 


Team- 
track 
service 

Freight- 
house 
service 

Industry 
service 

CoDstaot  cost  of  movement.. 

$3,972 

.944 

1.680 

$3,972 
.944 
.460 

$3,972 

Constant  fixed  charges 

.944 

Variable  fixed  charges 

.330 

Total  cost  of  delivery 

$6,596 
1.350* 
25.11% 

$5,376 
.130 

2.45% 

$5,246 

Excess  cost  over  industry  service 

Pwcent  of  excess 
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The  yard  arrangement  of  team  tracks  is  undoubtedly  the 
best  that  can  be  made,  but  it  has  not  been  followed  out  to 
any  great  extent  in  Milwaukee,  where  the  team  tracks  are 
distributed  all  over  the  terminal.  We  have  assumed,  there- 
fore, that  the  cost  of  operation  in  handling  cars  to  and  from 
the  team  tracks  is  the  same  as  in  handling  cars  to  and  from 
freight  houses  and  industry  spurs.  These  costs  being  con- 
stant, or  approximately  so,  the  fixed  charges  for  the  invest- 
ment in  equipment  are  assumed  to  be  constant.  The  varia- 
tion comes  in  the  fixed  charges  for  the  land. 

Out  costs  have  varied  somewhat  in  the  results  shown  in 
Table  IV  because  of  the  differing  densities  of  traffic.  To 
eliminate  this  feature  we  have  assumed  a  like  density  of 
traffic  upon  all  team  industry  and  house  tracks.  Such 
computations  give  us  a  fixed  cost  of  $1.68  to  team  tracks, 
0.34  to  industry  tracks  and  $3.45  to  house  tracks. 

Because  of  the  almost  prohibitory  rate  which  has  been 
assessed  against  team-track  movements  as  compared  with 
the  industry  movements  in  the  terminal  within  the  past 
few  years,  the  business  to  these  team  tracks  from  within 
the  terminal  has  been  become  almost  negligible.  It  is  doubt- 
ful if  it  amounts  to  one  hundred  cars  a  year.  Moreover, 
it  is  an  open  question  whether  the  application  of  a  lower 
rate  than  the  one  which  has  been  in  effect  will  materially 
increase  the  terminal  business  to  and  from  team  tracks. 
Unquestionably  any  such  business  which  w^ould  move  on  a 
rate  of  3  cts.  per  cwt.  or  more  is  in  commodities  which  can 
well  bear  the  burden  of  more  than  the  average  rate.  We 
cannot  know  until  after  such  rate  as  we  may  order  has  been 
in  force  for  some  time  to  what  extent  it  will  affect  traffic 
in  general,  but  we  do  not  believe  it  will  materially  interfere 
with  the  line  haul  business. 

It  is  our  conclusion  that  a  reasonable  rate  for  service  be- 
tween team  tracks,  from  industry  to  team  track  or  from 
team  track  to  industry,  will  be  1 J^  cts.  per  cwt.  It  is  probable 
that  such  traffic  as  w^ill  be  handled  on  this  rate  will  not  be 
as  heavy  as  either  the  industrial  or  reciprocal  switching 
traffic.  Should  it  be  deemed  necessary  after  the  rate  has 
been  effective  for  such  time  as  will  be  a  criterion  of  the  busi- 
ness, we  will  make  such  changes  as  are  necessary.  In  order 
that  the  rates  herewith  named  for  team-track  service  may 
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earn  an  amount  sufficient  to  pay  operating  expenses,  taxes, 
and  their  just  share  of  the  return,  the  minimum  weight 
applicable  should  be  somewhat  increased  over  the  minimum 
weights  applicable  in  the  industrial  switching  rates.  A  study 
of  our  costs  reveals  the  fact  that  a  minimum  weight  of  55,000 
lb.  between  the  districts  named  in  G.F.D.  11825-A  where 
the  minimum  is  now  50,000  for  industrial  switching,  and  a 
minimum  weight  of  65,000  between  the  districts  where  the 
industrial  minimum  is  now  60,000  lb.  would  be  fair  and 
reasonable. 

It  is  Therefore  Ordered,  That  the  application  of  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company  to  in- 
crease the  rates  for  industrial  switching  within  the  Milwaukee 
Terminal  District  be  and  hereby  is  dismissed. 

It  is  Further  Ordered,  That  the  rates  for  reciprocal 
switching  be  made  1  ct.  per  100  lb.,  subject  to  a  minimum 
weight  of  50,000  lb.  per  car. 

It  is  Further  Ordered,  That  the  rate  for  switching 
within  the  Milwaukee  Terminal  District  from  industry 
tracks  to  team  tracks,  from  team  tracks  to  industry  tracks, 
or  from  team  tracks  to  team  tracks,  be  1 3^  cts.  per  100  lb., 
subject  to  minimum  weight  of  55,000  lb.  between  districts 
where  for  industrial  switching  the  minimum  is  50,000  lb., 
and  65,000  lb.  between  districts  where  the  industrial  mini- 
mum is  60,000  lb.  as  shown  in  G.F.D.  No.  11825-A. 
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BERGER-CRITTENDEN  MILLING  COMPANY 

vs. 
CHICAGO.   MILWAUKEE   &   ST.   PAUL  RAILWAY   COMPANY 


Decided  April  19,  1916. 

Complaint  that  the  distance  tariff  charge  applied  to  a  carload  of  flour 
shipped  from  petitioner's  industry  track  on  Chestnut  street  in 
Milwaukee  to  the  team  track  of  respondent  at  Stowell  station 
was  erroneous  and  exorbitant  and  request  that  the  Commission 
determine  a  reasonable  rate  for  switchmg  from  industry  to  team 
track  within  the  Milwaukee  switching  district.  Such  a  rate  was 
determined  in  the  preceding  case  of  In  re  C.  M.  <fc  St,  P.  Switch- 
ina Rates  in- Milwaukee,  decided  April  19, 1916. 17  W.  R.  C.  R.  630. 

Refund  ordered  on  basis  of  rate  established  in  the  case  referred  to. 

The  petitioning  corporation  is  engaged  in  the  flour  milling 
business  at  Milwaukee,  Wis.  Its  plant  is  on  what  is  known 
as  the  Chestnut  street  line  of  the  Chicago,  Milwaukee  & 
St.  Paul  Railway.  The  complaint  alleges  that  on  April  4, 
1912,  the  petitioner  shipped  a  carload  of  flour  weighing 
39,200  lb.  from  its  industry  track  on  Chestnut  street  to  the 
team  track  of  the  respondent  company  at  Stowell  station. 
The  distance  tariff  charge  of  $15.68  is  objected  to  as  being 
erroneous,  illegal,  unusual  and  exorbitant.  The-  carload, 
which  was  consigned  to  the  Milwaukee  House  of  Correction, 
should  have  been  assessed  on  the  basis  of  the  rates  named  in 
G.F.D.  No.  2543-A. 

The  respondent  railway  company,  in  its  answer,  admits 
all  the  formal  allegations  but  denies  that  the  rate  assessed 
was  erroneous,  illegal,  unusual  or  exorbitant. 

Hearing  in  the  matter  was  held  at  Madison  on  May  14, 
1912,  in  the  offices  of  the  Commission,  George  A.  Schroeder 
appearing  for  the  petitioner,  and  0.  W.  Dynes  for  the  re- 
spondent. 

The  specific  prayer  of  the  petitioner  is  that  the  Commission 
determine  a  reasonable  rate  for  switchmg  from  industry  to 
team  track  within  the  Milwaukee  switching  district.  In 
our  preceding  decision  involving  switching  rates  in  the  Mil- 
waukee Terminal  District    (In  re  C.  M.  &  St  P.  Switching 
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Rates  in  Milwaukee,  decided  April  19,  1916,  17  W.  R.  C.  R. 
630)  this  rate  is  fixed  at  IJ  cts.  per  cwt.  with  minimums  of 
55,000  and  65,000  lb.,  dependent  upon  the  route.  The 
minimum  weight  applicable  to  a  car  moving  from  the  Chest- 
Qut  street  district  to  Stowell  district  is  65,000  lb-;  and  at 
the  rate  of  IJ  cts.,  the  charges  would  be  $9.75.  The  peti- 
tioner is  entitled  to  reparation  in  the  amount  of  $5.93. 

It  is  Therefore  Ordered,  That  the  respondent  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company  be  and  hereby  is 
authorized  and  directed  to  refund  to  the  petitioner,  the  sum 
of  $5.93. 
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CITY  OF  WEST  ALLIS 

vs. 
WEST  ALLIS  GAS  COMPANY. 


Decided  April  19, 1916. 

A  rate  schedule  based  upon  distance  difTcrentials  designed  to  take  care  of 
accumulating  costs  created  by  serving  consumers  at  increasing 
distances  is  not  objectionable  from  a  legal  standpoint,  but  is 
objectionable  from  social  and  operating  standpoints  when  applied 
to  different  distances  within  any  one  city,  since  it  discriminates  in 
favor  of  the  central  portion  which  tends  to  become  congested  at 
the  expense  of  districts  further  removed,  and  may  interfere  with 
good  engineering  practice  in  the  location  of  the  plant,  so  that 
franchises  usually  require  the  application  of  a  uniform  rate  to 
all  parts  of  the  territory  within  which  the  utility  is  authorized 
to  operate. 

Complaint  that  the  rates  for  gas  in  petitioner  city  are  exorbitant.  Peti- 
tioner alleges  the  rates  should  be  no  higher  than  those  in  cfTect 
in  the  city  of  Milwaukee  and  the  village  of  West  Milwaukee. 
The  stock  of  the  respondent  is  owned  dv  the  Milwaukee  Gas 
Light  Co.  which  supplies  respondent  with  gas  through  a  high 
pressure  pumping  main.  Milwaukee  and  West  Milwaukee, 
unlike  West  Allis,  are  territory  within  which  the  Milwaukee 
Gas  Light  Co.  is  authorized  to  operate.  The  fact  that  two  con- 
sumers living  on  opposite  sides  of  the  road  which  divides  the  peti- 
tioning municipality  from  West  Milwaukee  have  to  pay  different 
rates,  was  emphasized. 

Held:  That  there  is  a  decided  difference  in  cost  of  serving  Milwaukee  and 
West  Allis  consumers  and  that  the  division  must  ultiniately  be 
made  at  some  point,  in  the  present  case  the  charter  limits  form- 
ing the  dividing  lines;  that  investigation  and  analysis  shows  that 
neither  on  the  basis  of  a  separate  enterprise  manufacturing  or 
buying  ils  gns,  nor  on  the  basis  of  apportioned  costs  are  the  west 
Allis  rates  unreasonable,  and  that  the  petition  should  therefore 
be  dismissed. 

Petition  dismissed. 

The  complaint  in  this  action  was  filed  on  March  25,  1915. 
by  John  J.  Mulhaney,  mayor,  and  Adelbert  Kenney,  chair- 
man of  the  board  of  public  works,  acting  in  accordance  with 
instructions  from  the  common  council  of  the  city  of  West 
Allis.  It  is  alleged  by  this  complaint  that  the  prices  charged 
for  gas  service  in  this  city  are  exorbitant,  excessive  and  un- 
lawful and  it  is  believed  by  the  petitioner  that  these  prices 
should  be  no  higher  than  those  in  effect  in  the  city  of  Mil* 
waukee  and  the  village  of  West  Milwaukee.    It  is  therefore 
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prayed  that,  after  due  hearing  and  investigation,  the  Rail- 
road Commission  fix  such  rates  for  gas  service  as  may  seem 
reasonable  and  just. 

The  matter  accordingly  came  to  hearing  on  June  11,  1915, 
after  due  notice  had  been  served  as  provided  by  law  on  in- 
terested parties.  The  hearing  was  held  at  the  city  hall  in 
West  Allis,  at  which  place  Leo  TorbCy  city  attorney,  appeared 
on  behalf  of  the  city  and  Miller^  Mack  Sz  Fairchild,  by  Edwin 
S.  Mack,  on  behalf  of  the  West  Allis  Gas  Company.  The 
testimony  taken  at  this  time  consisted  of  general  arguments 
on  the  part  of  the  petitioners,  based  on  the  general  com- 
munity relation  between  West  Allis  and  the  other  two 
municipalities,  for  a  rate  similar  to  the  one  effective  in 
Milwaukee,  followed  by  explanation  of  the  higher  cost  of 
service  by  the  respondent.  As  this  testimony  must  neces- 
sarily be  reviewed  in  greater  detail,  it  will  be  so  set  forth 
on  later  pages  and  will  be  accompanied  by  the  comparative 
study  made  by  the  Commission.  A  detailed  statement  of 
the  existing  situation  will  aid  in  making  the  contention  of 
the  parties  clearer. 

West  Allis  is  a  suburb  of  Milwaukee  whose  growth  for 
the  past  ten  years  has  been  rapid.  The  West  Allis  Gas  Com- 
pany was  organized  in  1904  and  the  sale  of  gas  began  that 
year.  The  stock  of  the  West  Allis  Gas  Company  is  owned 
by  the  Milwaukee  Gas  Light  Company.  Gas  is  supplied  to 
the  local  company  by  the  Milwaukee  company  through  a 
high  pressure  pumping  main.  The  West  Allis  company  buys 
gas  on  this  monthly  schedule: 

First  10,000  cu.  ft : 80  cts. 

Next  10,000  cu.  ft 70  cts. 

All  over  20,000  cu.  ft 60  cts. 

On  account  of  the  quantity  purchased,  the  average  price 
per  thousand  in  1915  was  60.07  cts.  In  consideration  of 
these  amounts,  the  Milwaukee  company  attends  to  the 
operation  of  the  whole  system,  reading  the  meters,  collecting 
bills,  maintaining  the  distribution  system  and  remedying 
consumer's  complaints.  Bills  are  paid  at  certain  pay  sta- 
tions in  West  Allis,  no  company  office  being  maintained  at 
this  place.  All  complaints  are  handled  from  the  Milwaukee 
ofiice. 
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The  rates  charged  by  the  West  Allis  Gas  Company  are 
as  follows: 

First  10,000  cu.  ft.  per  month 90  cts.  per  M  net 

Next  10,000  cu.  ft.  per  month 80  cts.  per  M  net 

Next  10,000  cu.  ft.  per  month 70  ct%  per  M  net 

Over  30,000  cu.  ft.  per  month ^^_60  cts.  per  M  net 

Those  effective  in  Milwaukee  are: 

First  7,000  cu.  ft.  per  month , 75  cts.  per  M  net 

Next  13,000  cu.  ft.  per  month 65  cts.  per  M  net 

Next  80,000  cu.  ft.  per  month 55  cts.  per  M  net 

Next  100,000  cu.  ft.  per  month 50  cts.  per  M  net 

Over  200,000  cu.  ft.  per  month 45  cts.  per  M  net 

The  fact  that  at  the  division  line  betw^een  West  Milwaukee 
and  West  Allis,  those  consumers  living  on  the  West  Mil- 
waukee side  of  the  street  pay  the  Milwaukee  city  rate,  while 
those  consumers  living  across  the  road  in  West  Allis  pay 
the  higher  West  Allis  rate  was  felt  to  be  a  particularly  ob- 
jectionable example  of  the  practical  effect  of  the  conditions 
complained  of. 

The  testimony  of  the  petitioners  emphasized  the  fact  that 
different  rates  for  gas  service  apply  to  the  different  sides 
of  the  road  which  separates  West  AJlis  from  West  Milwaukee, 
drawing  from  this  fact  the  conclusion  of  injustice  done  to 
West  Allis  consumers.  This  is,  no  doubt,  a  natural  tendency 
when  the  dividing  line  is  so  sharply  drawn,  but,  on  the  other 
hand,  it  must  be  remembered  that  such  a  division  must 
ultimately  be  made,  and  that  if  it  were  deeined  unjust  to 
separate  West  Allis  from  Milwaukee  in  the  matter  of  rates, 
it  would  have  to  be  held  unjust  to  separate  West  Allis  from 
its  outlying  neighbor  at  some  future  date.  In  this  manner, 
the  rule  would  necessarily  have  to  be  applied  to  successive 
extensions  of  the  rate  zone  until  the  cost  to  the  company 
became  so  great  that  an  increase  in  all  rates  would  be  neces- 
sary. 

In  the  present  case,  the  limits  within  which  the  Milwaukee 
Gas  Light  Company  has  been  chartered  to  operate  form 
the  dividing  line.  In  1883,  the  company  was  empowered 
by  the  legislature  to  operate  in  the  country  surrounding 
the  corporate  limits  of  Milwaukee  for  a  distance  of  one  mile 
from  these  limits.    This,  then,  has  determined  the  extreme 
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limit  of  operation  and  it  has  thus  happened  that  West  Mil- 
waukee is  within  these  limits. 

The  rates  effective  in.  West  Milwaukee  are  not  an  issue 
in  this  case.  Whether  or  not  they  should  be  the  same  as 
those  applying  to  West  Allis  or  Milwaukee  cannot 
properly  be  determined  in  this  case.  The  important  point 
here  is  that  West  Allis,  as  an  independent  municipality, 
should  not  expect  that  the  gas  rates  effective  within  her 
limits  will  be  determined  entirely  or  primarily  upon  bases 
that  are  dependent  upon  social  considerations  relating  to 
geographical  circumstances. 

Legally,  there  is  no  objection  to  basing  a  rate  schedule 
upon  distance  differentials  which  will  take  care  of  the  ac- 
cumulating costs  created  by  serving  consumers  at  increasing 
distances.  This  form  of  schedule  when  applied  to  different 
distances  within  any  city  is  objectionable,  however,  from  a 
social  point  of  view  in  that  it  discriminates  in  favor  of  the 
central  portion  of  the  city  which  tends  to  become  congested 
at  the  expense  of  districts  farther  removed.  It  is  also  ob- 
jectionable from  an  operating  standpoint  in  that  it  might 
interfere  with  good  engineering  practice  relating  to  the  loca- 
tion of  gas  plants.  Franchises  have  therefore  usually  re- 
quired that  a  uniform  rate  apply  to  all  sections  within  which 
the  utility  is  authorized  to  operate.  This  has  been  the  case 
in  Milwaukee.  But  as  between  two  municipalities,  these 
arguments  do  not  apply  and  for  this  reason  the  West  Allis 
rate  schedule  must  be  based  upon  its  separate  cost  data. 

While  there  may  be  no  essential  difference  in  the  individual 
cost  of  serving  Mr.  Hanley  and  Mr.  Hay,  the  two  consumers 
located  on  opposite  sides  of  the  dividing  street,  there  is  a 
decided  difference  in  the  cost  of  serving  West  Allis  and  Mil- 
waukee consumers.  The  distance  factor  accounts  in  part 
for  this  difference,  the  average  West  Allis  consumer  being 
farther  removed  than  the  average  Milwaukee  consumer,  not- 
withstanding the  fact  that  certain  consumers  of  the  Mil- 
waukee company  may  be  farther  removed  from  the  source 
of  supply  than  the  West  Allis  consumers. 

Another  factor  which  is  influential  in  the  matter  of  rates 
is  the  unit  investment  per  consumer  or  meter  in  the  distribu- 
tion system.  For  Milwaukee  this  investment  is  about  $55 
per  consumer,  while  for  West  Allis  it  is  $79.    Expressed  in 


Digitized  by  VjOOQIC 


664  RAILROAD  COMMISSION  OF  WISCONSIN 

units  per  thousand  feet  of  gas  sold,  these  figures  are,  for 
Milwaukee,  $1.50,  and  for  West  AUis,  $2.52.  The  effect  of 
this  higher  investment  for  West  Allis  consumers  cannot 
result  otherwise  than  in  higher  rates. 

The  testimony  for  the  petitioner  was  very  positively  stated 
on  the  point  of  the  unjust  discrimination  arising  from  the 
difference  in  rates,  but  it  cannot  be  sustained  by  the  Com- 
mission in  view  of  the  foregoing  discussion. 


VALUATION. 

Inasmuch  as  the  value  of  the  existing  distribution  system 
in  West  Allis  will  be  used  in  the  succeeding  computations, 
it  is  proper  to  comment  upon  this  phase  of  the  question  at 
this  time. 

A  valuation  of  the  West  Allis  system  was  made  in  connec- 
tion with  the  Milwaukee  gas  rate  case  as  of  January  1,  1912. 
The  company  submitted  at  the  hearing  as  its  Exhibit  C  a 
list  of  the  physical  property  in  West  Allis.  This  purported 
to  be  based  upon  the  unit  prices  as  used  in  the  former  valua- 
tion, without  allowance  for  overhead  charges.  The  testi- 
mony of  the  officers  of  the  company  upon  this  point  was 
evidently  in  error,  since  it  is  found  that  in  almost  all  instances 
the  individual  unit  prices  have  been  increased  by  15  per  cent, 
or  the  overhead  allowance  as  made  in  the  Milwaukee  case. 

The  company  found  in  this  manner  the  cost  new  value 
of  the  West  Allis  property  to  be  $129,473.69.  The  Commis- 
sion has  computed  the  value  to  be  $129,072,  after  allowing 
15  per  cent  for  overhead  expense.  The  figures  thus  found 
are  in  practical  accord,  both  including  the  overhead  burden. 


COST  OF  SERVICE. 

The  justification  of  a  higher  rate  schedule  for  West  Allis 
having  been  undertaken  on  the  basis  of  the  community  re- 
lation between  it  and  the  other  two  municipalities  con- 
cerned, the  next  step  involves  the  reasonableness  of  the 
present  schedule.  This  may  be  undertaken  in  three  ways, 
as  follows: 
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1.  Cost  of  service  by  a  separate  organization  for  West 
Allis  manufacturing  its  own  gas. 

2.  Cost  of  service  by  a  separate  organization  for  West 
Mis,  buying  gas  from  the  Milwaukee  Gas  Light  Co.  at  its 
present  schedule. 

3.  Cost  of  service  by  the  present  organization  using  appor- 
tioned costs  on  the  Milwaukee  organization.    . 

Cost  of  Service  by  a   Separate  Organization  Manu- 
facturing ITS  Own  Gas. 

The  respondent  submitted,  in  the  form  of  its  Exhibit  B, 
a  statement  showing  its  computation  on  this  form  of  organ- 
ization. In  this  statement,  the  cost  of  a  substitute  water 
gas  plant  has  been  estimated,  the  value  of  the  existing 
distribution  system  used  and  operating  costs  assumed.  The 
sales  for  1914  were  used  to  determine  the  unit  price.  The 
figures,  summarized,  and  reshaped  are  as  follows: 

COMPANY'S  ESTIMATE. 

Operation  and  Maintenance  Per  M 

Production  cu.  ft. 

Materials  and  supplies $0,403 

Labor 074 

Leakage  of  8  per  cent 058 

Distribution 120 

Collection  and  general 200 

Total  operation  and  maintenance $0,855 

Fixed  Charges 
Plant  Value— $90,000 

Depreciation  5  per  cent 

Taxes  2  per  cent 

Interest  8  per  cent 

Total 15  per  cent  of  $90,000 $0,262 

Distribution  system  stated  as 311 

Total  fixed  charges $0,573 

Total  operating  and  fixed  charges $1,428 

The  Commission  has  also  estimated  the  expense  of  a 
similar  organization  using  the  sales  for  1915  to  obtain  the 
unit  price,  and  the  results  are  as  follows: 
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COMMISSION'S  ESTIMATE. 

Per  M 
Operation  and  Maintenance  cii.  ft. 

Production $0.35 

Other  direct  operating  expenses 30 

Total  operation  and  maintenance 10.65 

Fixed  Charaes 

Plant  value,  company's  figure $90,300 

Distribution  system;  Commission's  revision 129,000 

Total $219,300 

Depreciation  2}4  per  cent 
Taxes  1 J^  per  cent 

Interest  7  J^  per  cent 

11 H  per  cent  on  $219,300==$25,220 $0.49 

Total  operating  and  fixed  charges $1.14 

The  figures  submitted  by.  the  respondent  as  Exhibit  D, 
shown  above,  may  be  criticiz;ed  in  several  respects.    The 
total  expense  of  85.5  cts.  per  thousand  for  operation  and 
maintenance  is  very  high  according  to  -Class  A  gas  utility 
standards  and  was  only  exceeded  in  1914  by  two  of  the 
smallest  Class  A  plants.    The  Commission  has  used  in  its 
estimate  a  cost  of  65  cts.  which  is  based  on  the  performance 
of  a  group  of  seven  utilities  whose  output  is  similar  to  that 
which  would  be  required  of  a  plant  in  West  Allis.    The 
amount  allowed  is  substantially  higher  than  the  average 
for  Class  A  plants  (40  cts.)  because  this  average  is  affected 
in  large  degree  by  the  low  costs  and  larger  output  of  Mil- 
waukee.   The  respondent,  in  computing  fixed  charges,  has 
allowed  5  per  cent  for  plant  depreciation  and  8  per  cent 
for  interest.     The  allowance  for  depreciation  is  high,  con- 
sidering the  character  of  water  gas  manufacturing  equip- 
ment and  the  further  fact  that  land  to  the  value  of  |5,000 
is  included.     The  rate  of  return  used  in  the  Milwaukee 
case  (12  W.  R.  C.  R.  441)  was  7^  per  cent  while  the  respond- 
ent has  used  8  per  cent.    The  unit  amount  found  for  fixed 
charges,  26.2  per  cent,  is  in  error  if  the  computation  follows 
the  outline  of  15  per  cent  on  $90,000.     The  computation 
by  which  an  expense  of  31.1  cts.  is  found  for  the  distribu- 
tion system  fixed  charges  is  not  shown  in  this  estimate,  but 
is  explained  in  another  exhibit  as  an  allowance  of  8  per  cent 
for  interest  and  2  per  cent  for  depreciation  on  a  distribution 
system  value  of  $130,000,  plus  the  actual  1914  taxes  of  $1,950. 


Digitized  by  VoiUOQIC 


CITY' OF  WEST  ALLIS  p.  WKST  ALLIS  GAS  CO.  667 

The  estimate  of  the  Commission  is  practically  self-ex- 
planatory and  represents  what  is  thought  to  be  an  ample 
figure  for  a  plant  doing  the  business  which  would  be  required 
for  West  Allis. 

A  comparison  of  the  two  estimates  shows  a  material  differ- 
ence. The  most  important  result,  however,  is  the  unfavor- 
able comparison  with  the  present  price  of  gas  in  West  Allis. 
The  present  price  of  gas  to  the  majority  of  consumers  is 
90  cts.,  as  compared  with  estimated  prices  of  $1.14  and  $1.43. 
It  is  quite  evident  that  the  purchase  of  gas  from  the  Mil- 
waukee Gas  Light  Company  as  at  present  is  an  advantageous 
proposition. 

Cost  of  Service  by  a  Separate  Organization  but  Buy- 
ing Gas  from  Milwaukee  at  its  Present  Schedule. 

The  respondent  submitted,  as  its  Exhibit  B,  the  following 
estimate  of  expense3  of  a  separate  organization  at  West 
Allis  which  would  buy  gas  of  the  Milwaukee  company  at 
its  present  schedule. 

COMPANY'S  estimate. 

Production:  48.056,300  cu.  ft.  at  45  cts.,  $212.40 $21,837.73 

Operating  expenses  for  distribution,  collection  and  general: 

Manager $2,500.00 

Bookkeeper 1,500.00 

Stenographer  and  general  office  asst 750.00 

Collector,  meter  reader,  bill  deliverer 750.00 

Fitter,  complaint  man,  meter  setting 750.00 

Fitter,  complaint  helper 500.00 

Fitter,  complaint  extra  help,  busy  season 600.00 

Horse  and  wagon 400.00 

Meter  maintenance 350.00 

Main  and  service  maintenance 400.00 

Leakage 900.00 

OlTice  salesroom  rent,  incl.  heat  and  janitor 
oiBce  expense 600.00 

Stationery,   postage,   telephone,  gas,   water 
andsundnes 500.00      $10,500.00 

Taxes 1,958.43 

Fixed  charges — 10  per  cent  for  return  on  investment  and 
depreciation  on  $126,000.00 12,600.00 

Total $46,896.16 

Average  total  cost  per  cu.  ft.  $0,975. 

The  estimate  prepared  by  the  Commission  for  comparison 
^ith  the  above  figures  is  as  follows: 
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COMMISSION'S  ESTIMATE. 

Production 

53,747  M  purchased  at  45  cts.,  $212.40 $24,399.00 

Other  direct  expenses 

51.060  M  sold  at  30  cts 15.318.00 

Taxes  (1915)  actual 1,820.00 

Depreciation  2  per  cent  on  $129,000 2,580.00 

Interest  and  profits,  7J^  per  cent  on  $129,000 9,675.00 

Total $53,792.00 

Per  M  sold $1.05 

The  cost  of  gas  in  the  company's  estimate  was  figured  on 
1914  sales  and  an  additional  amount  allowed  for  leakage, 
while  the  figures  shown  in  the  Commission's  estimate  are 
based  on  the  sales  as  reported  for  1915,  plus  5  per  cent  for 
leakage.    The  company  has  estimated  the  particular  items 
which  it  believes  to  be  necessary,  while  the  Commission  has 
again  used  the  unit  expense  per  thousand  feet  of  gas  sold 
for  all  direct  expenses  except  production.    The  company  has 
thus  arrived  at  a  substantially  lower  figure  for  the  distribu- 
tion, collection  and  general  expenses  than  it  used  in  its  first 
estimate  (32  cts.).     On  the  unit  basis,  these    calculations 
amount  to  about  20.6  cts.  per  thousand  feet  of  gas  sold, 
as  compared  with  the  present  cost  to  Class  A  gas  utilities 
(excluding  Milwaukee)  of  27.6  cts.    The  difference  in  esti- 
mates probably  arises  in  that  the  company  expects  that  the 
benefits  of  the  Milwaukee  business  organization  will  be  ap- 
plied to  the  smaller  West  AUis  organization,  while  the  Com- 
mission has  used  the  average  figure  for  a  group  of  similar 
utilities.     The  company  has  used  $126,000  as  the  cost  ol 
the  distribution  system,  while  in  other  computations  values 
of  $129,000  and  $130,000  have  been  found.    The  company 
used  8  per  cent  for  interest  and  2  per  cent  for  depreciation 
in  computing  fixed  charges,  while  the  Commission's  figures 
are  based  upon  7  H  per  cent  and  2  per  cent  respectively. 
It  may  also  be  pointed  out  that  no  allowance  for  going 
value  or  working  capital  has  been  made  by  the  company  in 
its  estimate,  and  the  Commission  has  accordingly  followed 
a  comparable  practice. 

The  cost  per  thousand  feet  of  gas  sold  thus  arrived  at 
by  the  company  is  $0,975  and  the  comparable  amount  ar- 
rived at  by  the  Commission  is  $1.05. 
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Inasmuch  as  the  lowest  estimate  is  higher  than  the  highest 
rate  in  the  present  schedule,  these  differences  are  not  ma- 
terial and  need  not  be  debated,  since  it  is  clearly  shown  that 
the  present  method  of  handling  the  business  is  of  advantage 
over  the  method  where  a  local  organization  would  buy  gas 
for^West  Allis  consumption. 

Cost  of  Service  by  the  Present   Organization  With 
Reference  to  the  Reasonableness  of  the  Pres- 
ent Rate  Charged  in  West  Allis. 

The  Commission  has  arrived  at  an  estimate  of  thepresent 
cost  of  service  in  West  Allis  by  segregating  such  charges 
as  were  directly  incurred  by  the  West  Allis  company  and 
apportioning  the  joint  expenses,  both  operating  and  fixed, 
of  the  Milwaukee  •company.  A  summary  of  this  estimate 
follows: 

Operation  and  Maintenance 

Production;  53,747  M  at  16  els $8,600.00 

Milw.  dist.  sys.  cxp.  apportioned 286.00 

West  Allis  direct  charges  from  Milwaukee  Books 3,340.00 

Milw.  general  exp.  apportioned  1.54  per  cent  of  $49,072 756.00 

West  Allis  commercial  and  general  expense 185.00 

Total  operation $13,167.00 

Fixed  Charges 

Milw.  plant  exclusive  of  distribution  system 

Depreciation  2)^  per  cent  of  S5.582.000=^$l 39.550.00 

1.54  per  cent  of  $139.550»  $2,149.00 

Taxes  2H  per  cent  of  S5,582.000«$  139.550.00 

1.64  per  cent  of  jl39..')50=  2.149.00 

Interest  7M  per  cent  of  $6. 185.646= $463,923.00 

1.54  per  cent  of  ^463.923-  7.144.00 

Milwaukee  Plant:  High  Presture  West  AlHs  Line 

Depreciation,  2  per  of  $24,185 484.00 

Taxes                2U  per  cent  of  $24.185 605.00 

Interest            7H  per  cent  of  $26,289 1,972.00 

Total  Milwaukee  fixed  charges 14,503.00 

West  ARis  Jnoeslment 

Depreciation,  2  per  cent  of  $129.000.00 $2,580.00 

Taxes,  19n  actual 1 .820.00 

Interest,  7H  per  cent  on  $142.000.00 10,650.00 

Total  West  Allis  fixed  charges 15,050.00 

Total  apportioned  and  direct  operating  and  fixed  charges $42,720.00 

Or,  per  M  cu.  ft.  sold $0,837 

West  Allis  revenues.  1915 $43,846.00 

Or,  per  M  cu.  ft.  sold ,.     $0,859 

West  Alfis  revenues  computed  upon  Milwaukee  schedule $36,371.00 

Or.  per  M  cu.  ft.  sold $0,712 

In  this  estimate,  the  joint  expenses  were  apportioned  on 
the  basis  of  quantity  of  gas  sold  in  Milwaukee  and  West 
Allis.  The  result  shows  the  cost  of  gas  delivered  in  West 
Allis  to  be  83.7  cts.    The  present  revenue  per  thousand  cu. 
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ft.  of  gas  sold  is  85.9  cts.  This  is  not  considered  to  be  an 
unreasonable  variation  as  the  preceding  computation  has 
necessarily  been  based  to  some  extent  on  the  estimates.  No 
portion  of  promotion  of  business  overhead  expense  has  been 
included  on  account  of  the  difficulty  of  apportioning  this 
item. 

The  foregoing  estimate  does  not  show  that  the  present 
rate  charged  by  the  Milwaukee  company  is  exactly  right 
as  between  the  two  companies,  but  as  between  the  petitioner 
and  respondent  it  does  show  that  the  rate  is  equit^le. 

An  analysis  of  the  consumer  records  of  the  West  Allis 
company  has  been  made  according  to  the  steps  in  the  Mil- 
waukee schedule  and  from  this  analysis  the  revenue  for  1915 
has  been  computed  at  Milwaukee  rates.  It  is  found  that  this 
revenue  would  be  $36,371,  or  a  decrease  of  about  $7,500, 
The  average  price  of  gas  according  to  this  schedule  would 
be  71.2  cts.  as  compared  with  the  present  revenue  of  85.9 
cts.  and  the  apportioned  cost  of  83.7  cts. 

The  result  of  this  estimate  practically  confirms  the  opin- 
ion on  this  subject  in  the  Milwaukee  Gas  case  (12  W.  R.  G.  R. 
441  at  p.  488)  where  it  is  said  that  the  greater  cost  in  West 
Allis  occasioned  by  the  additional  investment  is  slightly 
more  than  equal  to  the  present  difference  in  rates. 


CONCLUSION  AND  SUMMARY. 

The  Commission  has  been  unable  to  agree  with  the  peti- 
tioner in  the  contention  that  there  exists  no  sufficient  reason 
for  a  differentiation  of  rates  between  Milwaukee  and  West 
Allis. 

It  has  been  explained  that  service  from  a  central  gas  plant 
becomes  increasingly  costly  with  added  distance,  and  that 
there  is  no  discrimination  in  applying  a  higher  rate  to  West 
Allis  than  to  Milwaukee  in  view  of  the  distance.  It  has  also 
been  shown  that  the  city  limits  of  West  Allis  form  a  natural 
boundary  line,  at  which  line  the  increasing  costs  become 
effective.  If  the  Milwaukee  company  were  operating  in 
West  Allis  at  their  Milwaukee  rates,  the  added  cost  would 
necessarily  be  loaded  upon  the  whole  body  of  Milwaukee 
and  West  Allis  consumers,  which  is  manifestly  unfair  since 
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West  Allis  has  established  itself  as  an  independent  munici- 
pality. The  fact  that  the  West  Allis  investment  per  con- 
sumer is  much  higher  than  in  Milwaukee  is  also  of  prime 
importance  in  establishing  the  fairness  of  a  differential  rate 
between  the  two  cities. 

The  advantage  arising  from  the  present  method  of  organ- 
ization has  also  been  shown  to  be  actual.  This  conclusion 
has  been  arrived  at  by  showing  the  cost  of  operation  of  a 
separate  manufacturing  plant  in  West  Allis  to  be  higher 
than  the  cost  under  the  present  arrangement.  It  has  also 
been  found  that  no  saving  in  cost  would  result  if  gas  were 
bought  at  the  present  Milwaukee  rates  and  handled  by  a 
separate  organization  in  West  Allis, 

It  is  Therefore  Ordered,  That  the  petition  be  and  the 
same  hereby  is  dismissed. 


Digitized  by  VjOOQIC 


672  HAILHOAD  COMMISSION  OP  WISCONSIN 


IN  RE  RATES  OF  THE  O.  I.  NEWTON'S  SONS  COMPANY  IN  THE 
CITY  OF  SPARTA. 
(Docket  title) 

BOARD  OF  WATER  COMMISSIONERS  OF  THE  CITY  OF  SPARTA 

vn, 
0.  I.  NEWTON'S  SONS  COMPANY. 

IN  RE  APPLICATION  OF  THE  0.  I.  NEWTON'S  SONS  COMPANY 
FOR  AUTHORITY  TO  ADJUST  RATES. 


Decided  April  19,  1916. 

The  proceeding  involves  a  complaint  that  the  rates  and  schedules  of  the 
company  are  excessive  and  discriminatory  and  an  applicatioQ 
by  the  company  to  the  Commission  to  investigate  and  establish 
such  rates  as  it  may  find  just  and  reasonable,  the  company 
alleging  that  present  rates  are  so  various  and  numerous  that  it 
is  impossible  to  classify  or  arrange  them. 

Held:  That  making  allowance  for  expenditures  the  company  will  need 
to  incur  in  the  near  future  to  rebuild  hydraulic  works,  and  to 
make  changes  in  the  distribution  system,  and  also  making  proper 
allowance  for  depreciation,  etc.,  the  present  rate  of  return  cannot 
be  considered  excessive;  that  no  material  reduction,  therefore, 
can  be  made  in  the  rates  at  present;  that  a  different  schedule 
should  be  established,  however,  in  that  there  is  now  no  system 
of  charging  which  treats  all  consumers  alike. 

Order  in  accordance  with  foregoing. 

On  February  9,  1915,  a  complaint  was  filed  by  the  board 
of  water  commissioners  and  the  common  council  of  the  city 
of  Sparta  alleging  that  the  rates  and  schedules  of  the  0.  I. 
Newton's  Sons  Company  are  unreasonable,  excessive,  and 
unjustly  discriminatory.  On  February  19,  an  application 
was  filed  by  the  0.  I.  Newton's  Sons  Company  stating  that 
the  present  rates  are  so  various  and  numerous  that  it  is 
impossible  to  classify  or  arrange  them.  The  company 
therefore  requested  the  Commission  to  make  an  investiga- 
tion and  to  establish  such  rates  as  it  might  find  just  and 
reasonable. 

A  hearing  was  held  pursuant  to  notice  on  April  20,  1915. 
G.  M,  Newton,  appeared  for  the  company.  No  other 
appearances  were  entered. 

No  data  or  information  relating  to  the  value  of  the  proF>- 
erty  or  the  cost  of  supplying  the  service  was  presented  at 
the  hearing.     Mr.  Newton  stated  that  he  did  not  wish  to 
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express  an  opinion  as  to  the  value  of  the  property,  and  that 
he  was  willing  that  the  Commission  should  fix  such  rates 
as  it  deemed  proper  after  making  an  investigation.  The 
petitioners  in  a  letter  also  signified  their  desire  to  leave  the 
questions  at  issue  with  the  Commission. 

A  tentative  valuation  of  the  physical  property  as  of  March 
1, 1915,  has  been  made,  a  summary  of  which  follows,  together 
with  the  balance  sheets  of  the  company  for  the  years  1913, 
1914,  and  1915: 


TENTATIVE  VALUATION  OF  PHYSICAL  PROPERTY 

March  i.  1915 


Classification 

Reproduction 
cost 

Reproduction 

cost  less 

depreciatioh 

A.  Land 

$5,900 
30,939 
11,846 
36.007 
1.938 

$86,630 
10.396 

$5,900 
20.981 

B.  Transmission  and  distributioi 

C.  Buildings  and  miscellaneous  t 

D.  Plant  equipment 

a 

itructures 

9,496 

29.875 

E.  General  equipment r 

1,249 

Total 

$67,501 

Add  12  per  cent  (see  note  belo 

w) 

8.100 

Total 

$97,026 

$75,601 

H.  Materials  and  supplies 

1,000 
$98,026 

1,000 

Total 

$76,601 



Notr:    Addition  of  12  per  cent  to  cover  engineering,  superintendence,  interest 
during  construction,    contingencies,    etc. 

BALANCE  SHEET  AS  PER  BOOKS  OF  COMPANY 

1913 

1914 

1915 

Audi 

Property  and  plant 

$135,922.17 
7.000.00 
1,452.50 

$139,415.33 
7,000.00 
1,606.11 

$143,467.03 

Investments 

7,000.00 

Sinking  fund  (cash) 

2.454.20 

Sinking  fund  (cont.  req.) 

1.166.67 

dasn.. 

25.00 

2,561.01 

127.36 

10.82 

Accounts  receivable 

3.197.22 

3.458.94 

Materials  and  supplies 

800.00 

Misc.  current  assets 

649.07 

Open  accounts 

5.802.56 

11.015.54 

5,648.36 

Total  assets. 

$152,890.60 

$50,000.00 

42,000.00 

12,416.49 

2,833.33 

4,100.00 

$162,234.20 

$50,000.00 

39,000.00 

15,705.85 

1,833.33 

5,900.00 

$164,655.09 

UabilUie$ 
Capital  stock 

$50,000.00 

Funded  debt 

36.500.00 

Deoreciation  reserve 

18,848.85 

SinRing  fund  reserve 

1,166.67 

Notes  and  bills  payable. 

8,300.00 

Dividends  unpaid 

357.00 

Misc.  current  liabilities 

716.22 

1,296.00 

3,000.00 

36.528.56 

709.45 

2,628.00 

5,430.00 

41,027.57 

986.98 

Taxes  accrued 

900.00 

Interest  accrued 

360.00 

Surplus 

47,235.59 

Total  liabilities 

$152,890.60 

$162,234.20 

$164,655.09 

«5-av.i7 
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The  balance  sheets  are  for  the  fiscal  years  which  end  on 
June  30.  Since  the  close  of  the  last  fiscal  year,  however, 
the  company  has  made  numerous  alterations  and  additions 
to  its  property  which  do  not  appear  in  the  balance  sheet 
for  the  year  1915.  Taking  the  statement  for  1915  as  it  is, 
we  find  that  the  property  and  plant  account  totals  $143,- 
467.03.  In  this  amount  is  included  $36,000  for  water  power 
and  franchise  rights.  If  this  latter  amount  is  deducted, 
the  cost  new  of  the  physical  property  as  shown  by  the  books 
of  the  company  is  $113,467.03  on  June  30,  1915,  or  about 
$15,000  more  than  the  reproduction  cost  as  shown  by  the 
tentative  valuation  of  the  physical  property.  The  extent 
of  the  accrued  depreciation  as  shown  by  the  balance  sheet 
is*  $18,849,  and  according  to  the  tentative  valuation  it  is 
$21,426.  These  amounts  being  about  equal,  the  difference 
between  the  cost  of  reproduction  less  depreciation  shown 
by  the  physical  valuation  and  by  the  books  of  the  company 
is  about  the  same  as  the  difference  between  the  cost  new  of 
the  appraisal  and  of  the  books.  As  stated,  the  company 
has  made  numerous  additions  and  changes  to  its  property 
since  June  30,  1915,  which,  together  with  the  omissions  from 
the  inventory,  bring  the  cost  of  reproduction  of  the  physical 
property  according  to  the  valuation  up  to  $106,654,  and  the 
cost  of  reproduction  less  depreciation  to  $85,721. 

The  company  obtains  its  energy  from  two  hydraulic 
powers  located  on  the  La  Crosse  river.  One  is  located  within 
the  city  limits  of  Sparta  and  the  other  about  three  miles 
up  the  river.  The  upper  power  is  also  used  in  the  operation 
of  a  small  feed  mill.  A  steam  auxiliary  plant,  large  enough 
to  carry  the  entire  load,  has  been  built  at  tjie  upper  power. 
After  a  detailed  investigation  of  the  flow  of  the  water  and 
the  cost  of  substitute  power,  it  seems  that  the  combined 
value  of  the  portion  of  these  two  water  powers  which  is 
used  for  electrical  purposes  is  about  $27,000. 

If  the  cost  of  reproduction  less  depreciation,  as  shown  by 
the  physical  valuation  in  this  case,  were  to  be  used  for 
rate-making  purposes,  some  injustice  would  be  done  to  the 
company  in  that  the  company  will  find  it  necessary  to  spend 
in  the  neighborhood  of  $10,000  in  the  near  future  to  rebuild 
the  hydraulic  works  of  the  power  located  within  the  city. 
The  company  probably  will  have  to  make  this  improvement 
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during  the  coming  season.  Then,  too,  the  company  will 
find  it  necessary  to  make  some  changes  in  the  distribution 
system  and  to  rebuild  a  portion  of  it.  While  these  expendi- 
tures have  not  as  yet  been  made,  they  must  of  necessity 
influence  the  value  which  is  placed  upon  the  property  for 
rale-making  purposes.  Taking  all  the  facts  of  the  case  into 
consideration  as  disclosed  by  our  investigation,  it  seems 
that  the  fair  value  for  rate-making  purposes  of  the  property 
of  the  compsmy  used  and  useful  in  serving  the  public  is 
about  $125,000. 

The  following  three  tables  show  the  income  accounts  of 
the  company  for  the  years  1913,  1914,  and  1915,  the  fuel 
used  in  the  auxiliary  steam  station  for  a  number  of  years, 
and  the  amounts  charged  to  maintenance  for  a  number  of 
years: 

INCOME  ACCOUNT  AS  PER  BOOKS  OF  COMPANY. 


1913 

1914 

1915 

OpKRATiNo  Revenues 
V'Ommercial  lighting 

$13,881.58 
3,078.86 
4.821.12 

$14,172.71 
5.103.91 
5.535.62 

$14,290.56 

Commercial  power 

7.013.45 

Street  lighting  

5.795.17 

Total 

$21,781.56 

$24,812.24 

$27,099.18 

Operatino  Expenses 

Generation 

Distribation 

$2,135.93 

197.79 

786.50 

179.51 

4,382.12 

968.06 

1.311.99 

3,048.00 

$3,565.39 

844.51 

739.75 

148.86 

4.272.97 

691.67 

2.122.65 

3.048.00 

$4,594.25 
1   737.63 

Consumption 

757.58 

Commercial , 

143.50 

General 

3.318.12 

Undistributed 

1.219.70 

Taxes 

2,139.20 

Depreciation 

3.048.00 

Total 

$13,009.90 

$15,433.80 

$16,957.98 

Net  operating  revenue. 

$8,771.66 
386.40 

$9,378.44 
.    427.05 

$10,141.20 

Nonoperating  revenue 

946.65* 

Gross  income. 

$9,158.06 

$9,805.49 

$11,087.85 

^Includes  revenue  from  Angelo  mill. 

FUEL  USED  IN  THE  AUXILIARY  STEAM  STATION. 


Year 


Cost 


}gS| $298 . 47 

\JSi 599 .  97 

J2}0. 524 .  81 

l«n 905 .  56 


Ycflt 


Cost 


1912 $701 .30 

1913 32.34 

1914..^. 648.66 

1915 1.435.40 
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AMOUNT  CHARGED  TO  MAINTENANCE  AS  PER  BOOKS  OF  COMPANY 


Year 

Amount 

Year 

Amount 

1908 

1909 

1910 

1911 

$3,014.44 

2,739.72 

2.197.93 

2,507.18 

1912 

1913 

1914 

1915 

$1,205.53 

804.10 

1,351.16 

1.166.57 

From  an  examination  of  the  tables  showing  the  use  of 
fuel  by  the  auxihary  plant,  it  will  be  noted  that  in  the  year 
1915,  $1,435.40  was  expended  for  this  purpose.  This  amount 
is  considerably  above  that  spent  for  the  same  purpose  in 
the  other  years  shown  in  the  table;  but,  on  the  other  hand, 
it  will  be  noted  in  the  table  of  maintenance  charges  that 
only  $1,166.50  was*  spent  for  that  purpose  in  the  year  1915, 
which  is  less  than  a  property  of  this  size  and  kind  would 
ordinarily  require,  and  is  also  less  than  was  spent  in  the  earlier 
years  shown  in  the  table.  With  these  facts  in  mind,  it  would 
seem  that  the  statement  of  expenses  for  the  year  1915, 
excepting  depreciation,  can  be  taken  as  the  normal  expense 
of  operating  this  property.  The  amount  charged  to  de- 
preciation should  be  increased  in  this  instance  to  about  3J 
per  cent  on  the  cost  new,  or  $682.00  more  than  the  company 
charged  in  the  year  1915.  This  change  in  the  depreciation 
allowance  would  increase  the  operating  expense  to  $17,639.98 
and  would  leave  the  net  operating  revenue  $9,459.20.  The 
nonoperating  revenue  for  the  year  1915  from  merchandise 
sales  amounted  to  about  $450.00,  which  amount  in  the  pres- 
ent instance  should  be  added  to  the  net  operating  revenue 
for  the  reason  that  none  of  the  expenses  and  investment 
have  been  apportioned  to  this  department.  After  adding 
the  nonoperating  revenue,  it  will  be  seen  that  the  gross 
income  for  the  year  1915  amounted  to  $9,909.20,  which  is 
equal  to  a  return  of  about  7.9  per  cent  on  the  fair  value  of 
the  property.  This  rate  of  return  cannot  be  considered 
excessive,  and  therefore  *no  material  reduction  in  the  rates 
can  be  made  at  this  time. 

However,  it  will  be  necessary  to  establish  a  different  rate 
schedule  because  the  rates  now^  in  force  are  discriminator>', 
in  that  there  is  no  system  of  charging  which  treats  all  custom- 
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ers  alike.     The  rates  in  force  at  the  present  time  are  as 
follows: 

Commercial  Lighting: 
Minimum  monthly  bill  $1.00. 
Residences,  12}^  cts.  per  kw-hr.  with  a  discount  of  10  to 

20  per  cent  according  to  the  bill  if  the  bill  is  paid  within 

10  days. 
All  other  lighting  is  paid  for  at  different  rates  varying 

from  12  J/^  cts.  per  kw-hr.  to  2^  cts.  per  kwhr. 

Commercial  Power: 
Meter  rates:  12 >^  cts.  to  2 5^  cts.  per  kw-hr. 

Street  Lighting: 
83  4-ampere  magnetite  arcs  burning  on  an  all  night  every 
night  schedule,  $61.92  per  year. 

An  investigation  has  been  made  with  the  end  in  view  of 
estaWishing  a  uniform  rate  schedule  which  will  furnish  about 
the  same  amount  of  revenue  as  the  company  is  now  getting. 
The  schedule  of  rates  set  forth  in  the  order  at  the  end  of  this 
decision  probably  will  yield  revenue  in  accordance  with  the 
following  table,  which  revenue,  it  will  be  seen,  is  about  the 
same  as  that  obtained  by  the  company  in  the  year  1915. 

PROBABLE  REVENUE  FROM  THE  NEW  RATES. 

Commercial  lighting $13,265.86 

Commercial  power 3,216.68 

Municipal  street  lighting 5,139.36 

Ornamental  post  lighting 698.52 

Signal  service — ^railway 4,483.65 

Nonoperating 450.00 

Total $27,254.07 

It  is  Therefore  Ordered,  That  the  0.  I.  'Newton's 
Sons  Company  shall  abandon  the  schedule  of  rates  which 
it  now  has  in  force  and  substitute  therefor  the  following: 


Commercial  Lighting. 

Minimum  bill:  75  cts.  per  month. 

Primary:  12  cts.  net,  or  13  cts.  gross,  for  the  first  30  hours' 

use  per  month  of  the  active  connected  load. 
Secondary:  7  cts.  net,  or  8  cts.  gross,  for  the  next  60  hours' 

use  per  month  of  the  active  connected  load. 
Excess:  3  cts.  net,  or  4  cts.  gross,  for  all  over  90  hours* 

use  per  month  of  the  active  connected  load. 
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The  aqtive  load  shall  in  each  case  be  a  fixed  percentage 
of  the  total  connected  load  of  lamps  installed  on  the 
premises,  excluding  appliances. 

Class  A  shall  consist  of  residences,  dwellings,  flats,  and 
private  rooming  houses.  Sixty  per  cent  of  the  first  500  watts 
and  33  H  P^r  cent  of  all  over  500  watts  connected  for  these 
consumers  shall  be  deemed  active. 

Class  B  shall  consist  of  all  consumers  not  enumerated  in 
classes  A  and  C.  In  this  class  70  per  cent  of  the  first  2.5 
kilowatts  and  55  per  cent  of  all  additional  connected  load 
shall  be  deemed  active. 

Class  C  shall  consist  of  public  and  parochial  schools, 
churches,  hotels,  hospitals,  public  buildings,  garages,  barns 
and  stables,  warehouses,  laundries,  blacksmith  shops,  and 
small  industrial  establishments.  In  this  class  55  per  cent 
of  the  connected  load  shall  be  deemed  active.  . 

Commercial  Power. 

Minimum  bill:  $1.00  per  month  for  the  first  2  h.  p,  or 
fraction  thereof,  and  50  cts.  per  month  for  each  addi- 
tional h.  p.  of  nominal  rated  capacity. 

Primary:  8  cts.  net,  or  9  cts.  gross,  for  the  first  15  hours' 
use  per  month  of  the  active  connected  load. 

Secondary:  5  cts.  net,  or  6  cts.  gross  for  the  next  30  hours' 
use  per  month  of  the  active  connected  load. 

Excess:  2.5  cts.  net,  or  3.5  cts.  gross  for  all  over  45  hours' 
use  per  month  of  the  active  connected  load. 

The  active  load  shall  be  determined  as  follows: 

First  10  h.  p__- 90  per  cent 

Next  20  h.  p „  _75  per  cent 

Next  30  h.  p_' 60  per  cent 

All  over  60  h.  p 50  per  cent 

Except,  how^ever,  if  the  active  load  so  determined  exceeds 
the  possible  load,  the  total  possible  load  in  h.  p.  shall  be 
deemed  to  be  the  active  load. 

Railway  Signal  Service. 
3  cts.  per  kw-hr.  for  all  energy  used. 
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Discount. 

The  difference  between  the  gross  and  net  rates  shall  con- 
stitute a  discount  for  payment  of  bills  on  or  before  the  10th 
day  of  the  month  following  the  month  in  which  service  was 
rendered. 

Street  Lighting. 

The  rate  for  4-ampere  magnetite  arc  lamps  shall  remain 
as  at  present  ($61.92  per  lamp  per  year),  lamps  to  burn 
on  an  all  night  every  night  schedule. 

Ornamental  Post  Lighting. 

The  rate  for  ornamental  post  lighting  shall  remain  as  at 
present — 3  cts.  per  kw-hr.  for  all  energy  used,  and  the  com- 
pany shall  maintain  the  lamps. 
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HOMER  CLOUKEY 

vs. 
SOUTHERN  WISCONSIN  RAILWAY  COMPANY. 


Decided  April  19, 1916. 

Complaint  that  the  fare  of  three  cents  charged  by  respondent  for  children 
under  12  years  of  age  is  discriminatory  and  uncertain  in  that 
no  minimum  age  limit  is  specified  at  which  half  fare  shall  be 
charged.  Respondent's  rule  provides  that  any  child  who  is 
old  enough  or  able  to  walk  is  a  half-fare  passenger.  Petitioner 
alleges  that  the  extra  service  in  transporting  a  child  less  than 
five  years  of  axre  when  accompanied  by  an  adult  revenue  pass- 
enger is  negligible,  and  requests  an  order  reouiring  such  a  mini- 
mum under  which  no  charge  shall  be  made.  Respondent  at 
present  sells  half-fare  tickets  at  a  few  designated  places  at  40 
for  $1.00. 

Held:  That  in  general  there  is  no  standard  rate  for  children  and  that 
there  is  less  dispute  in  collecting  half  fares  on  the  basis  of  the 
ability  to  walk  than  on  the  basis  of  age;  that  all  things  considered 
respondent's  charge  is  not  unreasonable;  that  there  is,  however, 
a  slight  discrimination  in  the  sale  of  half-fare  tickets;  that  these 
should  be  sold  upon  the  cars  in  packages  of  two  for  five  cents 
and  four  for  ten  cents  and  any  other  higher  number  deemed 
advisable,  the  tickets  to  enjoy  all  cash-fare  privileges. 

Order  in  accordance  with  foregoing. 

Petition  in  the  above  entitled  matter,  filed  on  December 
19,  1914,  states  that  the  petitioner  is  a  chemist  at  the  Forest 
Products  Laboratory  in  Madison,  Wis.  Allegation  is  made 
that  the  respondent  charges  a  fare  of  three  cents  for  children 
under  12  years  of  age;  that  this  fare  is  discriminating  and 
uncertain  in  operation  in  that  no  minimum  age  limit  is 
specified  at  which  the  half  fare  shall  be  charged,  and  that 
the  extra  service  in  transporting  a  child  less  than  five  years 
of  age  when  accompanied  by  an  adult  revenue  passenger 
is  negUgible  and  cannot  justify  an  extra  fare.  Petitioner 
prays  that  the  respondent  be  required  to  adopt  a  rule  re- 
quiring a  minimum  age  of  five  years  under  which  no  charge 
shall  be  made  for  transportation. 

Respondent  company  filed  no  answer  to  the  petition. 

Hearing  was  held  upon  February  18,  1915,  in  the  office 
of  the   Commission   at  the   capitol   at  Madison.     Homxx 
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Cloukey  appeared  in  his  own  behalf.     Dudley  Montgomery 
appeared  on  behalf  of  the  respondent. 

The  company's  rules  in  regard  to  children's  rates  as  given 
in  the  instruction  book  to  conductors  are  as  follows: 

"Fare  for  children  under  12  years  of  age  three  cents. 
Infants  in  arms  carried  free  of  charge.  Any  child  who  is 
old  enough  or  able  to  walk  is  a  half-fare  passenger." 

Investigations  regarding  the  charges  for  children  riding 
upon  electric  railways  of  this  and  other  states  show  a  wide 
variation.  Practically  no  uniformity  exists.  Some  com- 
panies carry  infants  in  arms  or  during  the  first  two  years 
free.  Others  carry  children  free  under  three,  five,  six,  seven, 
eight,  ten,  and  in  one  instance  even  under  twelve  years  of 
age.  Correspondingly  a  half  fare  is  charged  for  children 
ranging  from  those  just  able  to  walk  up  to  twelve  years  of 
age,  and  charging  no  half  fare  but  carrying  children  either 
free  or  at  full  fare.  In  fact,  rates  are  in  force  which  charge 
children  above  six,  seven  and  eight  years  of  age,  respectively, 
a  full  fare.  In  the  absence  of  any  standard  rate  for  children 
and  according  to  the  data  at  hand  the  charge  of  the  respond- 
ent does  not  seem  to  be  exceptional.  Considering  cost  of 
service,  there  appear  to  be  good  reasons  for  charging  every 
passenger  boarding  the  cars  and  viewing  the  free  carriage 
of  infants  in  arms  as  a  concession  rather  than  a  duty. 

Petitioner  asks  that  respondent  be  required  to  establish . 
a  minimum  age  below  which  children  shall  be  carried  free. 
Inquiry  in  regard  to  the  feasibility  of  such  a  requirement 
points  to  the  fact  that  there  seems  to  be  less  dispute  in 
collecting  half  fares  on  the  basis  of  the  abiUty  of  the  child 
to  walk  than  on  the  basis  of  whether  a  child  is  above  or  be- 
low a  certain  age. 

Taking  into  consideration  what  has  been  said  and  the  in- 
formation contained  in  the  testimony  the  charge  of  a  half 
fare  by  the  respondent  for  children  ranging  from  the  age 
when  they  are  able  to  walk  up  to  the  twelfth  year,  and 
charging  a  full  fare  after  the  eleventh  year  does  not  appear 
unreasonable.  There  is,  however,  a  slight  discrimination 
in  the  sale  of  the  half-fare  tickets.  Single  half  fares  are 
three  cents  unless  the  patron  deposits  a  half-fare  ticket. 
At  present  these  tickets  are  sold  at  a  few  designated  places 
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in  the  city  which  causes  them  to  be  conveniently  available 
to  a  restricted  number  of  patrons.  It  seems  that  they  should 
be  available  to  all  under  the  same  conditions.  This  could 
be  accomplished  by  selling  them  upon  the  cars.  It  will 
then  be  practically  within  the  means  of  all  children  to  pay 
2.5  cents  per  ride.  The  respondent  at  present  sells  these 
tickets  at  40  for  $1.00.  This  initial  outlay  is  too  high  and 
it  would  be  more  equitable  to  sell  the  tickets  in  packages 
of  2  for  5  cts.,  and  4  for  10  cts. 

It  IS  Therefore  Ordered,  That  the  respondent,  the 
Southern  Wisconsin  Railway  Company,  sell  through  its 
conductors  upon  the  cars  half-fare  tickets  in  packages  of 
2  for  5  cts.,  and  4  for  10  cts.  and  any  other  higher  number 
deemed  advisable.  These  tickets  to  entitle  the  patron  to 
all  privileges  of  transfer  etc.  enjoyed  at  present  by  the  regular 
cash-fare  patron. 
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PALMETIER  &  ABELL  LUMBER  COMPANY 

vs. 
CHICAGO.  MILWAUKEE  AND  ST,  PAUL  RAILWAY  COMPANY, 
MINNEAPOLIS.  ST.  PAUL  AND  SAULT  STE.  MARIE  RAILWAY 

COMPANY. 


Decided  April  19, 1916. 

Complaint  that  a  charge  of  $8.00  per  car  for  transferring  cars  of  lime 
from  the  plant  of  the  Waukesha  Lime  &  Stone  Co.,  located  on 
the  tracks  of  the  C.  M.  &  St.  P.  Ry.  Co.  at  Waukesha,  to  peti-  ^ 
tioner's  yard  on  the  tracks  of  the  M.  St.  P.  &  S.  S.  M.  Ry.  Co.. 
also  at  Waukesha,  is  unreasonably  high  and  discriminatory 
when  compared  with  similar  charges  in  force  in  other  cities 
of  the  state.  Petitioner  alleges  a  rate  of  $4.00  per  car  would  be 
reasonable  for  such  service.  The  M.  St.  P.  &  S.  S.  M.  Ry. 
has  a  tariff  covering  local  interchange  switching,  which  was 
properly  applied.  The  C.  M.  &  St.  P.  Ky.  Co.  has  no  such  rate, 
but  a  $4.00  reciprocal  rate,  which  was  applied. 

Held:  That  its  application  was  erroneous;  that  the  theory  of  reciprocal 
rates  is  that  they  shall  be  used  in  connection  with  line-haul 
movements;  that  under  the  circumstances  the  distance  tariff 
was  the  only  one  applicable;  that  aside  from  tariff  construction 
a  study  of  the  costs  shows  that  the  charge  of  $8.00  for  the  service 
involved  was  not  uiyeasonably  high. 

Petition  dismissed.  Recommended  that  the  C.  M.  &  St.  P.  Ry.  Co. 
establish  a  rate  to  cover  such  services  as  that  herein  involved. 

The  petitioners  in  this  case  are  dealers  in  lumber,  build- 
ing materials  and  fuel.  The  complaint  is  that  the  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company  has  exacted  a 
charge  of  $8.00  per  car  for  transferring  cars  of  lime  from  the 
plant  of  the  Waukesha  Lime  &  Stone  Company,  located 
on  its  own  tracks  at  Waukesha,  to  petitioner's  yard  on  the 
tracks  of  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Rail- 
way Company  at  Waukesha.  This  charge  is  objected  to 
as  unreasonably  high  and  unreasonably  discriminatory  when 
compared  with  similar  charges  in  force  in  other  cities  of 
this  state.  A  rate  of  $4.00  per  car,  petitioner  contends, 
would  be  a  reasonable  charge  for  such  service. 

Respondent,  in  its  answer,  denies  that  the  charge  exacted 
is  unreasonable  and  discriminatory  and  asks  that  the  com- 
plaint be  dismissed. 
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Pursuant  to  notice,  a  hearing  was  held  December  8,  1914, 
at  the  office  of  the  Railroad  Commission  in  the  city  of  Mad- 
ison, y.  H.  Tichenor  appeared  on  behalf  of  the  petitioner; 
J.  M.  and  J.  N,  Davis  appeared  on  behalf  of  the  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company  and  G.  Clark  on 
behalf  of  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Railway  Company. 

A  motion  was  made  and  agreed  to  at  the  hearing  that  the 
"Soo"  line  be  made  a  party  to  the  defense. 

It  appears  from  the  testimony  that  the  cars  originate  at 
the  lime  kiln  and  are  placed  by  the  "St.  Paul"  on  a  connect- 
ing sidetrack  for  delivery  to  consignee  by  the  "Soo."  The 
approximate  distance  haul  on  the  Chicago,  Milwaukee  & 
St.  Paul  track  is  0.75  mile  and  the  "Soo"  line  distance  about 
2.5  miles.  The  local  switching  on  the  "St.  Paul"  is  performed 
by  a  road  passenger  engine  while  the  "Soo"  has  a  special 
switch  engine  performing  similar  service. 

The  movement  of  the  lime  occurs  only  during  the  building 
season  when  about  twenty-five  cars  are  shipped.  The  lime 
is  shipped  in  bulk  in  box  cars.  Based  on  a  weight  of  200 
lb.  per  barrel  and  an  average  car  capacity  of  150  bbl.,  the 
loading  per  car  would  be  30,000  lb.,  though  the  actual  load- 
ing would  seem  to  be  somewhat  above  this  figure.  Instead 
of  having  the  cars  of  lime  switched  to  his  yard  from  the  plant 
of  the  Waukesha  Lime  &  Stone  Company,  petitioner  has 
the  option  of  having  the  lime  teamed  at  an  expense  of 
approximately  $13.00  per  car,  or  the  further  option  of  ob- 
taining his  lime  outside  of  Waukesha  and  paying  a  line  haul 
rate  of  4  cts.  per  100  lb.  On  the  latter  basis  the  transporta- 
tion charges  would  aggregate  $12.00  per  car  and  the  shipper 
would  have  to  forego  the  advantage  of  a  speedy  delivery 
of  the  lime. 

The  nature  of  the  service  in  the  case  of  both  carriers  is 
that  of  switching  service,  and  is  commonly  so  regarded, 
though  there  was  some  testimony  to  prove  that  the  ser\ace 
performed  by  the  "St.  Paul"  is  in  fact  road  service  because 
both  the  plant  and  interchange  track  are  outside  of  yard 
limits  and  the  engine  must  work  under  orders  from  the  train 
dispatcher. 

Several  distinct  questions  arise  out  of  the  facts  in  this  case: 

1.  The  Chicago,  Milwaukee  &  St.  Paul  agent  at  Waukesha, 
on  the  basis  of  the  "St.  Paul"  road's  local  freight  tariff  of 
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switching  rates  G.F.D.  4900-C,  effective  Feb.  28,  1912, 
supplements  to  and  reissues  thereof,  charged  a  rate  of  $4.00 
per  car  for  the  movement  from  the  plant  of  the  Waukesha 
Lime  &  Stone  Co.  to  the  interchange  track  of  the  **Soo" 
line.  It  is  contended  by  respondent's  witness  that  the  ap- 
plication of  the  $4.00  rate  is  erroneous,  it  being  the  "St. 
Paul's"  reciprocal  rate  upon  traJSic  interchanged  with  the 
"Soo"  line;  that  the  rates  which  should  be  applied  upon 
movements  such  as  those  here  involved  are  the  rates  pub- 
lished in  the  Wisconsin  distance  tariff.  Upon  this  hypoth- 
esis the  rate  applicable  would  have  been  3  cts.  per  100  lb. 
Reference  was  made  in  this  connection  to  the  decision  of 
this  Commission  in  Waukesha  Lime  &  Stone  Co.  v.  C.  M.  & 
St.  P.  R.  Co.  et  al.  13  W.  R.  C.  R.  534.  The  movements 
therein  involved  are  somewhat  similar  to  those  in  the  instant 
case.    The  language  referred  to  in  particular  is  as  follows: 

"This  charge  of  two  dollars  is  in  each  case  the  result  of 
the  application  of  a  reciprocal  switching  rate  and  very  plainly 
it  was  never  intended  that  the  charges  on  any  car  should  be 
found  bv  adding  two  reciprocal  rates."  13  W.  R.  C.  R. 
534,  535: 

The  difficulty  seems  to  have  arisen  out  of  the  fact  that  the 
St.  Paul  road  has  made  no  specific  tariff  provision  for  move- 
ments from  or  to  an  industry  track  on  its  line  at  specified 
stations  interchanged  with  connecting  carriers  and  destined 
to  or  coming  from  industries  located  on  industry  tracks  of 
such  connecting  carrier  or  beyond,  provided  that  such  in- 
dustries are  located  in  the  same  city  or  yard  limits  of  the 
same  station  and  on  which  line  haul  service  is  not  performed. 
This  difficulty  does  not  exist  in  the  case  of  the  "Soo"  line. 
Their  G.F.D.  No.  15855  in  supplement  22,  effective  Dec. 
20,  1913,  provides  that  on  local  interchange  switching,  de- 
fined as  above,  the  charge  from  industry  to  connecting  line 
shall  be  $5.00  per  car  and  from  connecting  line  to  industry 
the  regular  interchange  switching  rates.  The  regular  inter- 
chaage  switching  rate  at  Waukesha  is  $4.00  per  car.  Conse- 
quently, so  far  as  the  **Soo"  line  is  concerned,  the  imposition 
of  the  $4.00  reciprocal  rate  upon  the  movements  involved 
herein  was  in  accordance  with  published  tariffs. 

It  remains,  therefore,  to  consider  whether  the  charge  of 
$4.00  per  car  made  by  the  agent  of  the  "St.  Paul'*  at  Wau- 
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kesha  is  in  accordance  with  tariff  authority.  An  examination 
of  the  tariffs  on  file  with  this  Commission  does  not  disclose 
that  any  other  than  the  $4.00  reciprocal  rate  or  the  rates 
of  the  Wisconsin  distance  tariff  ever  existed  to  be  applied 
to  movements  of  this  kind.  Since  the  theory  and  the  basis 
upon  which  reciprocal  rates  have  been  made  in  the  past  has 
been  that  they  shall  be  used  in  connection  with  line-haul 
movements,  the  only  rate  which  could  have  been  charged 
on  the  basis  of  the  tariffs  was  the  Wisconsin  distance  tariff 
rate  of  3  cts.  per  100  lb. 

2.  The  complaint  is  directed  primarily  against  the  reason- 
ableness of  the  $8.00  per  car  charge  in  and  of  itself,  regardless 
of  tariff  construction.  As  in  all  other  cases  involving  the 
reasonableness  of  rates,  the  best  evidence  of  the  reasonable- 
ness of  the  charges  here  imposed  is  to  be  found  in  the  cost 
of  the  service  and  the  commercial  conditions  by  which  the 
particular  traffic  is  surrounded.  Some  of  these  commercial 
conditions  have  already  been  noted.  With  rjespect  to  the 
cost  of  the  service,  one  of  the  respondents,  the  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company,  has  submitted 
an  estimate  of  the  cost  to  it  of  switching  one  car,  which  cost 
is  said  to  be  $23.09  per  car.  It  is  understood  that  this  cost 
is  for  a  movement  between  the  plant  of  the  Waukesha  Lime 
&  Stone  Company  and  the  interchange  track  of  the  "Soo" 
line.  The  "Soo"  line  did  not  make  an  estimate  of  its  separate 
cost  for  handling  the  car  between  the  interchange  track 
and  the  plant  of  the  consignee.  Assuming  that  its  cost  is 
equal  to  the  cost  of  the  "St.  Paul,"  the  combined  cost  for 
the  total  movement  would  be  $46.18.  It  should  be  noted 
that  the  term  cost  is  here  used  in  its  widest  sense,  including 
in  addition  to  all  direct  or  out-of-pocket  expense,  all  indirect 
expenses,  excluding  however  taxes,  and  a  return  of  6  per 
cent  upon  the  value  of  the  line  as  a  whole. 

Without  going  into  a  detailed  criticism  of  the  figures,  it 
should  be  noted  that  the  figures  are  based  upon  unit  costs 
per  hour  and  per  car  handled  and  that  to  the  unit  costs  so 
determined  percentage  additions  for  overhead  items  have 
been  made.  The  costs  per  car  handled  are  fairly  accurate; 
but  the  costs  per  hour  when  applied  to  the  time  here  involved 
take  no  cognizance  of  the  density  of  traffic.  The  result  is, 
therefore,  to  the  same  extent  inaccurate.    As  a  logical  con- 
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sequence  percentage  additions  to  the  total  thus  ascertained 
perpetuate  and  accentuate  the  error. 

A  study  of  the  costs  in  the  instant  case,  as  well  as  of  the 
costs  of  switching  at  other  points  in  the  state,  and  of  the 
costs  of  terminal  handling  generally  has  convinced  us  that 
from  the  standpoint  of  the  cost  of  the  service  the  charge 
of  $8.00  for  moving  a  car  from  consignor  on  the  "St.  Paul" 
tracks  to  consignee  on  the  tracks  of  the  "Soo  "line  is  not 
unreasonably  high.  The  movement  here  concerned  is  an 
independent  transportation  movement  involving  a  separate 
handling  by  two  carriers.  The  costs  would  naturally  be 
somewhat  in  excess  of  a  similar  movement  involving  only 
one  carrier.  In  making  a  comparison  of  terminal  rates,  as 
has  been  done  in  this  case,  it  is  necessary  that  the  rates 
compared  be  for  similar  services,  under  substantially  similar 
conditions.  Unless  reciprocal  rates  have  been  placed  upon 
the  same  basis  as  industrial  switching  rates,  it  is  erroneous 
to  institute  comparisons  to  ascertain  the  reasonableness  of 
either. 

Now,  Therefore,  it  is  Ordered,  That  the  petition  herein 
be  and  the  same  hereby  is  dismissed. 

It  is  recommended  that  the  respondent  Chicago,  Mil- 
waukee &  St.  Paul  Railway  Company  publish  a  schedule 
of  rates  applicable  to  traffic  moving  to  or  from  industries 
on  its  lines  and  destined  to  or  coming  from  industries  on 
the  tracks  of  connecting  carriers,  provided  such  industries 
are  in  the  same  city  or  within  the  yard  limits  of  the  same 
station  and  on  which  no  line-haul  service  is  performed. 
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CITY  OF  KENOSHA 

VS. 

CHICAGO    AND    NORTH   WESTERN    RAILWAY    COMPANY. 

TOWN   OF  PLEASANT  PRAIRIE, 

TOWN  OF  SOMERS, 

WISCONSIN  GAS  AND  ELECTRIC  COMPANY. 


Decided  April  19, 1916. 

Complaint  that  a  separation  of  grades  at  the  various  highway  crossings 
on  the  line  of  the  C.  &  N.  W.  Ry.  Co.  in  petitioner  city  is  required 
for  the  safety  and  convenience  of  public  travel. 

Held:  That  a  jgeneral  separation  of  grades,  as  specified,  on  respondent's 
lines  m  Kenosha  is  necessary  and  required  for  public  safety 
and  will  provide  for  the  reasonable  accommodation  of  the  public 
and  that  the  apportionment  of  the  cost  of  effecting  the  separa- 
tion of  grades  between  the  parties  in  interest,  as  described,  is 
eauitable  and  reasonable  under  the  circumstances  of  the  case. 

Order:  The  changes  required,  the  manner  of  carrying  out  the  work, 
subsequent  maintenance  and  the  apportionment  of  expense  are 
all  specified  in  detail.  After  the  work  is  completed,  the  railway 
company  is  no  longer  to  be  subject  to  city  ordinances  relating 
to  tne  operation  of  engines  and  trains  and  the  maintenance 
of  crossing  protections,  or  regulations  of  any  kind  appertaining 
thereto.  Subject  to  the  contingencies  stated,  the  worK  is  to  be 
commenced  on  or  before  July  1,  1917,  and  completed  by  Decem- 
ber 31,  1919.  Any  differences  of  opinion  between  the  parties 
in  interest  which  may  arise  as  a  result  of  the  order  may  be  re- 
ferred to  the  Commission,  which  reserves  the  right  to  decide 
any  such  matters.  The  order  does  not  purport  to  consider  or 
pass  upon  the  restoration  of  industry  tracks  affected  and  is 
without  prejudice  to  any  proceedings  which  may  be  com- 
menced with  regard  to  the  same  under  ch.  608,  laws  of  1915 
(sec.  1797-12C,  sub.  3  of  the  statutes). 

The  city  of  Kenosha,  in  its  petition  dated  February  19, 
1914,  alleges  in  substance  that  a  separation  of  grades  at  the 
various  highway  crossings  on  the  line  of  the  Chicago  & 
North  Western  Railway  Company  in  that  city  is  required 
for  the  safety  and  convenience  of  public  travel.  The  Com- 
mission is  therefore  asked  to  order  a  separation  of  grades 
at  all  highway  crossings  on  the  Chicago  &  Milwaukee  line 
of  the  Wisconsin  division  within  the  city,  and  at  Ashland 
avenue  south  of  the  city  limits  in  the  town  of  Pleasant 
Prairie  by  means  of  track  elevation.    It  is  further  requested 
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to  order  a  separation  of  grades  at  Main  street,  which  is 
crossed  by  certain  switching  tracks,  by  means  of  track  de- 
pression, and  for  such  order  to  all  parties  interested  as  in 
the  judgment  of  the  Railroad  Commission  may  be  necessary, 
just  and  equitable. 

Hearings  were  held  on  March  18,  1914,  March  24,  1914, 
and  April  1,  1914,  at  Kenosha,  Wis.,  with  the  following 
appearances:  D.  0.  Head,  mayor  of  Kenosha;  John  C.  Slater, 
city  attorney  of  Kenosha;  Wm,  J.  Wheeler,  attorney,  and 
\V.  H.  Finley,  chief  engineer  for  C.&N.  W.  Ry.  Co;  R.  B. 
Stearns  and  Clark  M.  Rosecrantz  for  Wis.  Gas  &  El.  Co.; 
A.  L,  Drury  for  town  of  Pleasant  Prairie  and  town  of 
Somers;  H.  J.  Hastings,  representing  certain  property  own- 
ers. 

Since  the  petition  was  filed,  the  city  limits  have  been 
extended  southward  to  the  center  of  Selma  avenue,  thus 
bringing  the  Ashland  avenue  crossing  within  the  city  limits. 
The  railway  company  has  voluntarily  entered  into  nego- 
tiations with  the  city  looking  toward  a  separation  of  grades, 
and  pursuant  to  such  informal  negotiations  with  the  city 
it  has  submitted  plans  which  provide,  among  other  things, 
for  the  elevation  of  its  main  tracks  throughout  the  city,  the 
raising  of  the  grade  crossing  at  Selma  avenue,  and  for  sub- 
ways at  Ashland  avenue  and  Collins,  Strong,  Elizabeth  and 
Pomeroy  streets,  Prairie  avenue,  Park,  Market  and  Pearl 
streets,  a  pedestrian  subway  at  Garden  street,  and  subways 
at  Grand  avenue,  and  Middle,  Broad,  Bronson  and  Division 
streets.  The  plans  also  provide  for  depressing  the  switching 
tracks  at  Main  street  and  the  construction  of  a  viaduct. 
Later  the  railway  company  suggested  the  construction  of  a 
subway  at  Garden  street  instead  of  at  Pearl  street  if  this 
change  is  desired  by  the  city. 

In  addition  to  the  subways  proposed  by  the  company  the 
city  advocated  the  construction  of  subways  at  South,  Gar- 
den, Lemon,  Hanson  and  North  streets.  Numerous  petitions 
from  various  groups  of  citizens  were  offered  asking,  among 
other  things,  that  subways  be  constructed  at  the  streets 
above  mentioned  and  also  at  Limit  street. 

Later  the  railway  company  submitted  revised  plans  under 
date  of  July  28,  1915,  providing  for  a  narrow  subway  at 
Selma  avenue,  a  decreased  depression  of  Ashland  avenue. 
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a  subway  at  Fremont  street,  under  the  "Kenosha  division" 
tracks  of  the  Wisconsin  division  in  the  place  of  a  subway  at 
Pearl  street  as  formerly  suggested,  and  a  narrow  driveway 
between  a  point  opposite  Lemon  street  and  Division  street. 

Having  in  mind  the  testimony  and  the  results  of  the  inde- 
pendent investigations  conducted  by  the  staff,  and  after 
due  consideration  of  the  various  plans  offered  by  the  railway 
company  an(l  the  suggestions  of  the  city  officials  and  various 
groups  of  citizens,  we  find  that  a  general  separation  of  grades 
on  respondent's  lines  in  Kenosha  is  necessary  and  is  required 
for  public  safety,  and  that  the  closing  of  highway  crossings 
and  the  substitution  of  the  subways  and  bridge  hereinafter 
specified  for  the  existing  grade  crossings  to  be  eliminated  is 
required  for  public  safety  and  will  provide  for  the  reasonable 
accommodation  of  the  public,  and  that  the  apportionment 
of  the  cost  of  effecting  the  separation  of  grades  between 
the  parties  in  interest,  as  specified  herein,  is  equitable  and 
reasonable  under  the  circumstances  of  this  case. 

In  this  proceeding  the  restoration  of  industry  tracks 
affected  by  the  separation  of  grades  hereinafter  ordered  is 
not  considered  or  passed  upon.  Any  rights  or  liabilities 
under  ch.  608,  laws  of  1915  (sec.  1797-12f>,  sub.  3  of  the 
statutes)  will  be  passed  upon  in  proceedings  commenced 
under  that  law.  This  order  is  without  prejudice  with  regard 
thereto. 

It  IS  Therefore  Ordered,  That  the  Chicago  &  North 
Western  Railway  Company,  the  city  of  Kenosha,  the  to^n 
of  Pleasant  Prairie  and  the  Wisconsin  Gas  and  Electric  Com- 
pany furnish  all  necessary  materials  and  labor  and  perform 
all  work  necessary  to  effect  the  separation  of  grades  in  the 
manner  herein  ordered,  and  the  cost  and  expense  thereof 
is  proportioned  and  shall  be  borne  as  hereinafter  specified. 

Section  1,  Paragraph  1:  The  plane  of  the  main  tracks 
of  the  Wisconsin  division  of  the  Chicago  &  North  Western 
Railway  Company  shall  be  elevated  from  some  point  south 
of  Selma  avenue  in  the  town  of  Pleasant  Prairie  through  the 
city  of  Kenosha  to  some  point  along  the  line  between  the 
city  of  Kenosha  and  the  town  of  Somers,  and  south  of  Fair- 
field avenue.  The  plane  of  the  tracks  of  the  "Kenosha 
division"  shall  be  elevated  from  its  junction  with  the  Wis- 
consin division  westward  to  Ridge  street.    The  pl^ine  of  the 
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switch  tracks  of  the  railway  company  shall  be  depressed  at 
Main  street.  All  these  track  changes  shall  be  accomplished 
in  such  manner  as  to  permit  the  streets  and  avenues  to  be 
carried  under  and  over  the  tracks  of  the  railway  ^company  as 
more  particularly  described  in  the  following  section: 

Paragraph  2:  All  elevations  shall  refer  to  the  city  of 
Kenosha  datum. 

Paragraph  3:  All  street  elevations  mentioned  shall  refer 
to  elevation  of  crown  of  roadway.  All  track  elevations  men- 
tioned shall  refer  to  elevation  of  top  of  rail. 

Section  2,  Paragraph  1:  Selma  avenue  shall  be  carried 
under  the  tracks  of  the  railway  company.  The  elevation 
of  the  roadway  shall  be  not  less  than  30  feet  above  datum. 
The  subway  shall  be  located  on  the  north  side  of  the  avenue 
and  shall  provide  a  clear  roadway  of  19  feet  with  a  vertical 
clearance  of  not  less  than  12  feet,  and  one  sidewalk  4  feet 
wide  located  on  the  north  side  of  the  roadway.  The  ap- 
proaches shall  have  suitable  vertical  curves  and  maximum 
gradients  of  3  per  cent.  A  side  approach  shall  be  constructed 
on  Ann  street.  These  approaches  shall  occupy  at  least  ap- 
proximately the  full  width  of  the  streets  as  laid  out. 

Paragraph  2:  Ashland  avenue  (66  feet  wide)  shall  be 
carried  under  the  tracks  of  the  railway  company.  The  ele- 
vation of  the  street  shall  be  not  less  than  31.5  feet  above 
datum.  There  shall  be  a  46  foot  roadway  with  a  minimum 
vertical  clearance  of  13.5  feet,  and  two  sidewalks  each  10 
feet  wide.  The  track  structure  may  have  two  lines  of  sup- 
porting columns  at  the  curb  lines  and  inside  thereof,  and  one 
line  in  the  center  of  the  street.  The  approaches  shall  have 
vertical  curves  and  maximum  gradients  of  3  per  cent,  in- 
cluding the  side  approach  on  Ann  street. 

Paragraph  3.  Collins  street  (60  feet  wide)  shall  be  carried 
under  the  tracks  of  the  railway  company.  The  street  eleva- 
tion in  the  subway  shall  conform  to  a  uniform  gradient  from 
elevation  30  feet  above  datum  at  Ashland  avenue  to  eleva- 
tion 34.50  feet  above  datum  at  Fremont  avenue  (resulting 
in  elevations  of  approximately  32,5  feet  and  32.8  feet  at 
distances  of  approximately  100  feet  and  190  feet  respectively 
west  of  Robert  street).  The  approaches  shall  preferably 
conform  to  this  same  grade  line  but  in  any  event  shall  not 
have  gradients  exceeding  3  per  cent  with  proper  vertical 
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curves.  A  roadway  40  feet  wide  with  a  vertical  clearance 
of  13  feet  and  two  sidewalks  each  10  feet  wide  shall  be  pro- 
vided. The  track  structure  may  have  supporting  columns 
at  the  curb  lines  and  inside  thereof,  and  also  at  the  center 
line  of  the  street.  Surface  drainage  from  the  subway  shall 
be  provided. 

Paragraph  4:  Strong  street  (66  feet  wide)  shall  be  carried 
under  the  tracks  of  the  railway  company  at  an  elevation  of 
33  feet  above  datum,  with  approaches  at  same  elevation.  A 
roadway  of  46  feet  with  a  vertical  clearance  of  13  feet  and 
two  sidewalks  each  10  feet  wide  shall  be  provided.  The 
track  structure  may  have  supporting  columns  at  the  curb 
lines  and  inside  thereof,  and  at  the  center  of  the  street. 
Surface  drainage  from  the  subway  shall  be  provided. 

Paragraph  5:  Elizabeth  street  shall  be  carried  under  the 
tracks  of  the  railway  company  at  an  elevation  of  33.5  feet 
above  datum.  The  approaches  shall  preferably  run  uniform- 
ly to  the  official  grades  of  32.8  feet  above  datum  at  Bond 
street  and  of  34.4  feet  above  datum  at  Fremont  avenue, 
respectively,  but  in  any  event  shall  not  have  gradients  ex- 
ceeding 3  per  cent  with  proper  vertical  curves.  The  side 
approaches  on  West  Main  street  shall  have  vertical  curves 
and  maximum  gradients  of  3  per  cent.  Surface  drainage 
eastward  from  the  subway  shall  be  provided.  A  roadway 
30  feet  wide  with  a  vertical  clearance  of  13.5  feet  and  two 
sidwalks  each  9.75  feet  wide  shall  be  provided.  The  track 
structure  may  have  supporting  columns  at  the  curb  lines 
and  inside  thereof.  The  two  existing  swatch  tracks  at 
Elizabeth  street  and  Fremont  avenue  may  remain  at  street 
grade. 

Paragraph  6:  Pomeroy  street  (49.5  feet  wide)  shall  be 
carried  under  the  railway  company's  tracks  at  an  elevation 
of  not  less  than  33.3  feet  above  datum.  A  roadway  30  feet 
wide  with  a  vertical  clearance  of  13  feet  and  two  sidewalks 
each  9.75  feet  wide  shall  be  provided.  The  track  structure 
may  have  supporting  columns  at  the  curb  lines  and  inside 
thereof.    Surface  drainage  from  the  subw^ay  shall  be  provided. 

Paragraph  7:  Prairie  avenue  (66  feet  wide)  shall  be  carried 
under  the  railw^ay  company's  tracks  at  an  elevation  of  not 
less  than  33  feet  above  datum.  A  roadway  46  feet  wide 
with  a  vertical  clearance  of  13  feet  and  tw^o  sidewalks  each  10 
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feet  wide  shall  be  provided.  The  track  structure  may  have 
supporting  columns  at  the  curb  lines  and  inside  thereof, 
and  at  the  center  of  the  street.  Surface  drainage  from  the 
subway  shall  be  provided. 

Paragraph  8:  Park  street  (49.5  feet  wide)  shall  be  carried 
under  the  tracks  of  the  railway  company  at  an  elevation 
of  32.5  feet  above  datum.  A  roadway  30  feet  wide  with  a 
vertical  clearance  of  13  feet  and  two  sidewalks  each  9.75 
feet  wide  shall  be  provided.  The  track  structure  may  have 
supporting  columns  at  the  curb  lines  and  inside  thereof. 
Surface  drainage  from  the  subway  shall  be  provided. 

Paragraph  9:  Market  street  (49,5  feet  wide)  shall  be  car- 
ried under  the  tracks  of  the  railway  company  at  an  elevation 
of  not  less  than  32  feet  above  datum.  A  roadway  30  feet 
wide  with  a  vertical  clearance  of  13.5  feet  and  two  side- 
walks each  9.75  feet  wide  shall  be  provided.  The  track 
structure  may  have  supporting  columns  at  the  curb  lines, 
and  inside  thereof.  The  approaches,  including  side  ap- 
proaches, shall  have  vertical  curves  and  maximum  gradients 
of  3  per  cent. 

Paragraph  10:  Fremont  avenue  (49.5  feet  wide)  shall  be 
carried  under  the  tracks  of  the  railway  company  at  an  ele- 
vation of  not  less  than  32.5  feet  above  datum.  A  roadway 
30  feet  wide  with  a  vertical  clearance  of  13  feet  and  two 
sidewalks  each  9.75  feet  shall  be  provided.  The  track  struc- 
ture may  have  supporting  columns  at  the  curb  lines,  and 
inside  thereof.  The  approaches,  including  side  approaches, 
shall  have  vertical  curves  and  maximum  gradients  of  3  per 
cent- 

Paragraph  11:  Pleasant  street  shall  remain  a  grade  cross- 
ing raised  to  an  elevation  not  exceeding  43.3  feet  above 
datum.  The  approaches  shall  have  vertical  curves  and 
maximum  gradients  of  3  per  cent. 

Paragraph  12:  Garden  street  shall  be  closed  to  traffic 
except  that  a  pedestrian  subway  8  feet  high  and  8  feet  wide, 
with  a  floor  elevation  of  not  less  than  32  feet  above  datum 
and  passing  under  all  railway  tracks  at  this  point  shall  be 
provided. 

Paragraph  13:  Grand  street  (66  feet  wide)  shall  be  carried 
under  the  tracks  of  the  railway  company  at  an  elevation 
not  less  than  32.6  feet  above  datum.    A  roadway  46  feet 
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wide  with  a  vertical  clearance  of  13.5  feet,  and  two  sidewalks, 
each  10  feet  wide,  shall  be  provided.  The  track  structure 
may  have  supporting  columns  at  the  curb  lines,  and  inside 
thereof,  and  at  the  center  of  the  street.  The  approaches 
shall  have  vertical  curves  and  maximum  gradients  of  3  per 
cent.    Surface  drainage  from  the  subway  shall  be  provided. 

Paragraph  14:  Middle  street  (66  feet  wide)  shall  be  carried 
under  the  tracks  of  the  railway  company  at  an  elevation 
of  not  less  than  32.6  feet  above  datum.  A  roadway  46  feet 
wide  shall  be  provided.  The  track  structure  may  have  sup- 
porting columns  at  the  curb  lines,  and  inside  thereof,  and 
at  the  center  of  the  street.  Surface  drainage  from  the  sub- 
way shall  be  provided. 

Paragraph  15:  Broad  street  (66  feet  wide)  shall  be  carried 
under  the  tracks  of  the  railway  company  at  an  elevation  of 
not  less  than  33.3  feet  above  datum.  A  roadway  46  feet 
wide  with  a  vertical  clearance  of  13  feet,  and  two  sidewalks, 
each  10  feet  wide,  shall  be  provided.  The  track  structure 
may  have  supporting  columns  at  the  curb  lines  and  inside 
thereof  and  at  the  center  of  the  street.  The  approaches 
shall  have  vertical  curves  and  maximum  gradients  of  3 
per  cent.  Surface  drainage  from  the  subway  eastward  shall 
be  provided. 

Paragraph  16:  Bronson  street  (66  feet  wide)  shall  be 
carried  under  the  tracks  of  the  railway  company  at  an 
elevation  of  not  less  than  33.6  feet  above  datum.  A  roadway 
46  feet  wide  with  a  vertical  clearance  of  13  feet,  and  two 
sidewalks,  each  10  feet  wide,  shall  be  provided.  The  track 
structure  may  have  supporting  columns  at  the  curb  lines 
and  inside  thereof,  and  at  the  center  of  the  street.  The  ap- 
proaches shall  have  elevations  not  exceeding  33.6  feet  above 
datum  in  order  to  afford  surface  drainage  from  the  subway. 
The  side  approaches,  if  any,  shall  have  vertical  curves  and 
maximum  gradients  of  3  per  cent. 

Paragraph  17:  Division  street  (66  feet  wide)  shall  be 
carried  under  the  tracks  of  the  railway  company  as  near 
as  practicable  to  a  uniform  gradient  between  the  established 
grades  of  33.0  feet  above  datum  at  Julia  street  and  of  34.4 
feet  above  datum  at  North  Victoria  street,  except  that 
under  the  west  portal  the  elevation  shall  be  33.6  feet  above 
datum.    A  roadway  46  feet  wide  with  a  vertical  clearance 
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of  13  feet,  and  two  sidewalks  of  10  feet  each  shall  be  provided. 
The  track  structure  may  have  supporting  columns  at  the 
curb  lines  and  inside  thereof  and  at  the  center  of  the  street. 
Surface  drainage  from  the  subway  shall  be  provided. 

Paragraph  18:  North  street  (66  feet  wide)  shall  be  carried 
under  the  tracks  of  the  railway  company  at  an  elevation 
of  not  less  than  30.5  feet  above  datum.  A  roadway  46 
feet  wide  with  a  vertical  clearance  of  13  feet,  and  two  side- 
walks, each  10  feet  wide,  shall  be  provided.  The  track  struc- 
ture may  have  supporting  columns  at  the  curb  lines  and 
inside  thereof,  and  at  the  center  of  the  street.  The  ap- 
proaches and  side  approaches  shall  have  vertical  curves  and 
maximum  gradients  of  3  per  cent. 

Paragraph  19:  A  pedestrian  subway  shall  be  provided 
under  the  railroad  tracks  to  connect  Howe  street  and  Limit 
street  with  the  floor  at  an  elevation  not  less  than  33  feet 
above  datum.  The  subway  shall  have  a  width  of  8  feet  and 
a  clear  height  of  8  feet.  The  approaches  shall  have  maximum 
grades  of  5  per  cent. 

Paragraph  20:  Main  street  (66  feet  wide)  shall  be  carried 
over  the  railroad  switching  tracks  on  a  bridge  with  an  eleva- 
tion not  exceeding  31.6  feet  above  datum  at  the  ends  of 
the  bridge.  The  approach  grades  shall  not  exceed  5  per  cent 
with  vertical  curves  extending  over  the  bridge.  This  bridge 
and  the  approaches  shall  occupy  the  full  width  of  the  street 
with  a  roadway  46  feet  wide  and  two  sidewalks,  each  10 
feet  wide,  except  for  the  bridge  over  the  river  in  the  north 
approach,  which  may  have  a  reduced  width  at  the  option 
of  the  city  and  subject  to  the  approval  of  this  Commission. 
Suitable  protection  shall  be  afforded  on  both  sides  of  the 
draw  span  opening,  reasonably  adequate  to  prevent  street 
traffic,  particularly  that  traffic  approaching  the  draw  span 
on  the  down  grade,  from  plunging  into  the  river.  This 
protective  feature  shall  also  be  subject  to  the  approval  of 
this  Commission.  The  city  shall  advise  the  Commission 
as  to  whether  it  will  utilize  the  existing  river  bridge  super- 
structure or  construct  a  new  one. 

Section  3:  At  the  various  avenues,  streets,  etc.,  where 
grades  are  to  be  changed,  they  shall  be  connected  by  vertical 
curves  wherever  the  difference  between  connecting  grades 
exceeds  0.5  feet  per  100  feet.    The  vertical  curve  shall  have 
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a  total  length  of  not  less  than  40  feet,  extending  at  least 
20  feet  on  each  side  of  the  point  of  intersection  of  said  grades. 

In  all  cases  the  grade  of  curbs  and  sidewalks  adjoining 
thereto  shall  correspond  to  the  grade  of  the  crown  of  the 
roadway;  or  shall  correspond  to  the  standards  of  the  city 
in  such  matters;  except  that  at  Selma  avenue,  the  north 
side  of  Ashland  ave.,  Fremont  ave.,  and  North  street  the 
walks  may  be  carried  through  the  subways  at  a  higher  ele- 
vation than  that  of  the  roadways. 

Section  4:  The  pavement  in  subways-  and  on  bridges 
shall  be  of  brick  on  a  concrete  foundation,  with  curbs  of 
stone  or  concrete,  and  walks  of  concrete,  unless  otherwise 
agreed  to  by  the  city  and  the  railway  company,  and  all  in 
accordance  with  the  standards  of  the  city.  The  balance  of 
pavement  within  the  right  of  way  lines  may  be  of  brick  on 
a  concrete  foundation,  or  of  such  other  material  as  is  used 
by  the  city  for  paving  the  portions  of  the  street  adjacent 
to  the  right  of  way.  Suitable  hand  rails  shall  be  provided 
at  the  outer  edge  of  sidwalks  over  all  bridges  and  at  such 
places  on  the  approaches  thereto  as  may  be  necessary  for 
the  safety  of  pedestrians.  All  subways  shall  be  suitably 
lighted. 

Section  5 :  The  material  to  be  used  in  the  superstructure 
of  the  bridges  and  track  superstructures  shall  be  iron,  steel, 
and  concrete,  or  a  combination  of  the  same,  and  such  track 
structures  shall  not  permit  oil,  water,  dirt,  or  other  deleteri- 
ous materials  to  fall  or  drop  upon  the  street  below. 

Section  6:  The  bridge  on  Main  street  over  the  railway 
switching  tracks  shall  be  of  the  girder  type  and  designed  for 
not  less  than  the  following  live  loads,  viz. : 

A  15-ton  roller  on  any  part  of  the  roadway,  with  10,000 
lb.  on  each  of  two  rear  wheels  having  20  inch  faces,  and  58 
inches  center  to  center,  and  10,000  lb.  on  one  front  wheel 
of  40  inch  face,  with  axles  10  feet  apart.  Also  a  continuous 
string  of  fully  loaded  street  cars  on  each  of  two  tracks  with 
100  lb.  per  square  foot  on  all  remaining  area,  including  the 
sidewalks.  The  typical  car  will  be  8  feet  6  inches  wide, 
53  feet  6  inches  long  over  all,  truck  centers  26  feet  4  inches 
and  truck  wheel  base  6  feet  6  inches  with  a  total  weight 
including  passengers  of  50  tons.  The  bridge  over  the  river 
shall  be  designed  for  the  same  loadings,  unless  the  city  de- 
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cides  to  use  the  existing  superstructure  in  order  to  utilize 
some  of  its  remaining  life,  in  which  case  the  traffic  over  same 
shall  be  limited  to  its  safe  carrying  capacity. 

Section  7:  The  work  to  be  done  under  this  order  shall  be 
performed  as  follows:  Each  utility,  not  municipally  owned, 
shall  make  all  changes  in  its  property  made  necessary  by 
reason  of  the  carrying  out  of  the  provisions  of  this  order. 
The  Wisconsin  Gas  and  Electric  Company  shall  assume  re- 
sponsibility for  all  excavation  or  embankment  required  to 
conform  to  the  proposed  street  grades  between  vertical 
planes  one  foot  beyond  the  outside  rails  of  its  street  car 
tracks,  and  for  all  pavements  or  road  surface  within  the  same 
limits,  as  well  as  for  its  own  track  construction.  During 
the  progress  of  this  grading  suitable  provision  shall  be  made 
for  street  car  passengers  to  transfer  on  foot  over  or  around 
the  work  in  question,  by  the  railway  company  across  its 
right  of  way,  and  elsewhere  by  the  street  car  company. 

The  town  of  Pleasant  Prairie  shall  assume  responsibility 
for  those  portions  of  the  approaches  to  the  Selma  avenue 
subway  which  are  outside  of  the  corporate  limits  of  the  city 
and  of  the  right  of  way  of  the  railway. 

The  city  shall  assume  responsibility  for  all  changes  re- 
quired in  the  property  and  appurtenances  of  its  water,  police, 
and  fire  departments,  such  as  water  mains,  wires,  poles,  etc. 
It  shall  assume  responsibility  for  all  sewer  changes  outside 
the   limits   of  the  railway  right   of  way  extended  across 
the  street,  including  the  necessary  catch  basins  to  provide  for 
the  surface  drainage  from  such  subways  as  specifically  call 
for  surface  drainage.    Where  sewers  are  not  available  in  the 
streets  and  adjacent  to  such  subways  as  the  railways  must 
provide  drainage  for,  the  city  shall  cause  such  sewers  to  be 
built  and  paid  for  as  is  customar>'^  in  such  matters  in  that 
city.    It  shall  also  assume  responsibility  for  all  street  changes 
outside  of  the  limits  of  the  right  of  way  extended  across 
the  streets,  except  for  such  work  as  is  put  upon  the  owners 
of  utilities. and  the  street  car  system.    It  shall  also  assume 
responsibility  for  all  damages  because  of  changes  made  in 
grades  of  public  streets  and  alleys,  or  the  closing  of  any 
public  streets  or  alleys. 

The  railway  company  shall  construct  all  subways  and  the 
bridge  over  its  tracks  at  Main  street  and  perform  all  work 
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within  the  limits  of  its  right  of  way,  and  of  such  right  of 
way  lines  extended  across  the  streets  and  alleys,  except  as 
otherwise  ordered  herein.  It  shall  install  any  lighting  fa- 
cilities in  addition  to  those  now  provided  by  the  city  for  the 
streets  where  subways  are  to  be  constructed  which  are  made 
necessary  by  such  construction.  It  shall  furnish  all  the 
facilities  required  for  such  temporary  maintenance  of  street 
traffic  during  the  progress  of  its  work  as  may  be  required. 
It  may  make  such  alterations  and  additions  to  its  elevated 
tracks  as  its  needs  may  require  and  the  limits  of  its  right 
of  way  will  permit. 

All  the  work  required  to  be  done  under  this  order  by  the 
Chicago  &  North  Western  Railway  Company,  or  other  public 
service  corporations,  upon  or  in  connection  with  the  public 
streets  or  alleys  of  the  city  shall  be  done  under  the  super- 
intendence and  subject  to  the  inspection  and  approval  of 
the  city  engineer.  At  least  thirty  days  prior  to  the  proposed 
commencement  of  any  part  of  the  work  affecting  the  public 
streets  and  alleys,  detail  plans  and  specifications  therefor 
shall  be  submitted  to  the  city  engineer  for  examination,  who 
shall  give  the  same  prompt  attention  and  shall  approve 
same  if  they  do  not  conflict  with  the  provisions  of  this  order, 
or  in  the  abiience  of  specific  provision,  do  not  conflict  with 
the  standards  and  requirements  of  the  city.  If  such  plans 
are  not  correct  or  satisfactory  the  city  engineer  shall  prompt- 
ly advise  the  interested  party  or  parties,  stating  specifically 
the  reasons  for  objection  thereto. 

Section  8.  Whenever  it  shaU  be  necessary  in  the  prosecu- 
tion of  the  work  herein  authorized  or  required  to  be  perform- 
ed, the  railway  company  may  temporarily  obstruct  any 
public  street,  avenue,  road  or  alley  to  such  extent  and  for 
such  length  of  time  as  may  be  approved  by  the  city  en- 
gineer. It  may  also  erect  such  temporary  structures  as  may 
be  required  in  the  execution  of  this  work,  subject  to  a  like 
approval. 

Section  9:  The  city  shaU  by  appropriate  action  of  its 
common  council,  and  by  all  other  necessary  proceedings  to 
that  end,  make  the  necessary  changes  in  the  grades  of  the 
avenues,  streets  and  alleys  to  comply  with  the  provisions 
of  this  order.  It  shall  also  in  a  like  manner  vacate  portions 
of  certain  streets  and  alleys  as  follows: 
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All  that  portion  of  South  street  lying  between  the  right  of 
way  of  property  lines  of  the  railway  company  extended 
across  the  street. 
All  that  part  of  First  street  described  as  follows: 
Beginning  at  a  point  in  the  south  line  of  the  first  east  and 
west  alley  south  of  Park  street  15  feet  west  of  the  east  line 
of  lot  5  of  Tanner's  subdivision  of  the  north  part  of  block 

4  in  the  McLaughlin's  addition,  a  subdivision  in  the 
southwest  i,  section  31,  township  2  north,  range  23  east 
of  the  third  principal  meridian;  thence  north  along  a  line 
parallel  to  and  15  feet  west  of  the  east  line  of  aforesaid  lot 

5  produced  to  an  intersection  with  the  easterly  line  of  First 
street;  thence  southeasterly  along  the  easterly  line  of  First 
street  and  said  line  produced  to  an  intersection  with  the 
south  line  of  aforesaid  alley;  thence  west  along  the  south  line 
of  said  alley  to  the  place  of  beginning. 

All  that  part  of  the  above  mentioned  alley,  being  at  the 
south  end  of  First  street  which  lies  within  the  limits  of  the 
railway  right  of  way  lines  extended  across  said  alley. 

All  that  part  of  Pearl  street  between  the  east  line  of  Fre- 
mont avenue  and  the  east  line  of  the  railway  right  of  way 
projected  across  the  street  from  the  south. 

All  that  part  of  the  first  north  and  south  alley  east  of 
Fremont  avenue  lying  between  the  southerly  line  of  Pearl 
street  and  the  north  line  of  the  east  and  west  alley  between 
Market  and  Pearl  streets. 

All  that  part  of  Garden  street  lying  between  the  east  right 
of  way  line  of  the  railway  company  and  the  east  line  of 
Victoria  street,  subject  to  the  provisions  of  sec.  2,  par.  12, 
providing  for  a  pedestrian  subway  at  this  point. 

All  that  part  of  the  north  i  of  Orange  street  lying  between 
the  west  line  of  lot  6,  east  line  of  lot  7,  both  in  block  69 
in  the  northwest  \  of  the  northeast  i  of  section  31,  town- 
ship 2  north  (original  town  of  Southport),  range  23  east  of 
the  third  principal  meridian.  Also  all  that  part  of  the  south 
i  of  Orange  street  lying  between  the  west  line  of  lot  6, 
block  69,  produced  south  across  Orange  street  and  a  line  at 
right  angles  to  the  south  line  of  Orange  street  at  a  point 
where  the  easterly  right  of  way  line  of  the  railway  company 
intersects  the  south  line  of  Orang§  street. 

All  that  part  of  Quince  street  lying  between  the  west  line 
of  lot  6  and  the  east  line  of  lot  7,  both  in  block  60  in  the  north- 
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west  i  of  the  northeast  }  of  section  31,  township  2  north 
(original  town  of  Southport)  range  23  east  of  the  third  princi- 
pal meridian,  said  lines  being  projected  across  Quince  street. 

All  the  north  i  of  Lemon  street  fronting  lot  6,  block  59, 
and  all  the  south  J  of  Lemon  street  fronting  lots  4  and  5, 
block  60,  all  in  the  northwest  i  of  the  northeast  J  of  section 
31,  township  2  north  (original  town  of  Southport),  range  23 
east  of  the  third  principal  meridan. 

All  that  part  of  Hanson  street  lying  between  the  west  right 
of  way  line  extended  across  the  street  and  a  line  42  feet 
east  of  the  east  right  of  way  line  and  parallel  thereto  (this 
line  is  approximately  685  feet  west  of  the  west  line  of  Cale- 
donia street). 

All  that  part  of  Linden  street  lying  between  the  east  right 
of  way  line  of  the  railway  company  and  a  line  46  feet  east 
of  and  parallel  to  said  right  of  way  line  (this  line  is  ap- 
proximately 695  feet  west  of  the  west  line  of  Caledonia 
street). 

The  city  shall  also,  by  action  of  its  common  council,  and 
by  all  other  necessary  proceedings  to  that  end,  open  up  and 
put  in  condition  for  safe  and  convenient  use  of  the  public 
a  new  street  to  extend  south  from  Division  street  to  a  point 
approximately  275  feet  south  of  the  south  line  of  Broad 
street  and  having  its  center  line  100  feet  to  200  feet  west  of 
the  railroad  right  of  way.  This  street  to  be  not  less  than 
50  feet  wide. 

It  shall  also  in  a  like  manner  open  up  and  extend  Limit 
street  from  John  street  to  the  right  of  way  of  the  railroad 
company. 

Section  10:  If  the  failure  to  remove  or  to  make  the 
necessary  changes  in  any  of  the  conduits,,  pipes,  tracks, 
poles,  wires  or  other  property  belonging  to  any  utility 
threatens  to  delay  or  hinder  the  work  required  to  be  done 
by  the  railway  company,  then  the  railway  company  may 
make  written  request  upon  the  utility  company  or  the  city, 
as  the  case  may  be,  to  change  its  property  as  ordered  in 
sec.  7  herein.  If  at  the  expiration  of*  15  days  from  such 
written  notice  the  required  work  is  not  done,  then  the  rail- 
way company  may  remove  such  obstructions  to  its  work, 
and  may  claim  from  the  utility  company  or  city,  as  the  case 
may  be,  reimbursement  for  the  actual  cost  of  removing  such 
obstruction. 
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Section  11:  When  the  railway  company  shall  have  com- 
pleted the  work  herein  required  of  it  in  accordance  with 
this  order,  then  and  thereupon  all  the  provisions  of  the  ordi- 
nances of  the  city  relating  to  the  operation  of  engines  and 
trains  and  the  maintenance  of  crossing  protections,  or  regula- 
tions of  any  kind  appertaining  thereto,  shall  cease  to  be  ap- 
plicable to  the  railway  within  the  limits  of  this  order.  Pro- 
vided, however,  that  nothing  in  this  order  contained  shall 
be  construed  as  a  waiver  or  surrender  by  the  city  of  any 
of  its  police  powers,  or  the  right  at  any  time  hereafter  to 
properly  exercise  such  powers. 

Section  12:  The  work  herein  ordered  to  be  done  shall 
be  commenced  on  or  before  July  1,  1917,  and  completed  by 
December  31,  1919,  unless  prevented  by  strikes  or  riots,  or 
restrained  by  injunction  or  other  order  of  a  court  of  compe- 
tent jurisdiction,  in  which  case  the  date  for  completion  as 
given  above  shall  be  extended  for  a  period  equal  to  the 
actual  delay  caused  thereby,  provided  the  railway  company 
give  immediate  written  notice  to  the  Commission  and  to  the 
common  council  of  the  city,  of  such  strike,  and  particularly 
of  the  institution  of  such,  legal  proceedings. 

If  the  railway  company  shall  be  delayed  in  the  prosecu- 
tion of  the  work  required  to  be  done  under  the  provisions 
of  this  order,  by  reason  of  the  obstruction  of  pipes,  conduits, 
wires,  or  other  property  of  private  corporations  or  in- 
dividuals, or  by  reason  of  any  delay  on  the  part  of  the  city 
or  any  of  its  officers  in  the  performance  of  any  of  the  duties 
imposed  by  this  order,  the  length  of  time  which  the  railway 
company  shall  be  so  delayed  shall  be  added  to  the  time 
allowed  herein  for  the  completion  of  this  work,  subject  to 
written  notice  as  set  forth  in  the  preceding  paragraph. 

Section  13:  The  cost  of  carrying  out  this  order  shall  be 
borne  by  the  different  interests  involved  according  to  the 
distribution  of  the  work  as  set  forth  in  sec.  7  herein;  each  be- 
ing responsible  for  the  cost  of  the  work  assigned  to  it,  ex- 
cept that  the  Wisconsin  Gas  and  Electric  Company,  in  ad- 
dition to  bearing  the  cost  of  all  work  put  upon  it,  shall  make 
the  following  payments,  viz: 

Upon  the  completion  of  the  Main  street  bridge  over  the 
railway  switch  tracks  the  Wisconsin  Gas  and  Electric  Com- 
pany shall  pay  to  the  Chicago  &  North  Western  Railway 
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Company  the  sum  of  $3,000,  to  be  considered  as  its  reason- 
able part  of  the  cost  of  the  structure  made  to  carry  street 
car  tracks  and  equipment.  This  payment  shall  also  be  in 
lieu  of  any  expense  for  the  maintenance  of  the  structure, 
but  has  no  reference  to  another  bridge  which  may  replace 
this  in  the  course  of  years. 

Upon  completion  of  the  bridge  over  the  river,  as  set  forth 
in  sec.  2,  par,  20,  and  in  sec.  6,  the  Wisconsin  Gas  and 
Electric  Company  shall  pay  to  the  city  of  Kenosha  the  sum 
of  $1,500  if  the  city  shall  have  utilized  the  existing  bridge 
superstructure;  or  the  sum  of  $5,000  if  the  city  shall  buOd 
a  new  bridge.  In  either  case  for  the  same  reason  and  pur- 
poses as  stated  in  the  preceding  paragraph. 

When  the  work  required  under  this  order  is  completed, 
the  railway  company,  city,  and  the  Wisconsin  Gas  and  Elec- 
tric Company  shall  furnish  the  Commission  with  complete 
itemized  and  sworn  statements  of  the  cost  of  same. 

Section  14:  Upon  completion  of  the  work  herein  ordered, 
the  same  shall  be  maintained  by  the  parties  at  interest  ac- 
cording to  their  respective  responsibilities  for  the  perform- 
ance of  the  work.  If  lighting  in  addition  to  that  now  pro- 
vided by  the  city  for  the  streets  where  subways  are  to  be 
constructed  is  made  necessary  by  such  construction,  the 
railway  company  shall  maintain  such  additional  lighting. 

Section  15:  The  Commission  reserves  the  right  to  decide 
any  matters  arising  from  this  order  about  which  there  may 
be  a  difference  of  opinion  between  any  of  the  parties  in  in- 
terest. Any  such  party  or  parties  may  refer  to  this  Cora- 
mission  such  questions  as  may  arise  prior  to  or  during  the 
progress  of  the  work. 
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ROCKWELL  MANUFACTURING  COMPANY 

vs. 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 


Decided  April  19, 1916, 

Complaint  that  a  charge  of  $5.00  for  moving  a  car  from  the  industry 
track  to  which  destined  and  at  which  partly  unloaded  to  another 
industry  track,  also  in  the  MiiwauKee  terminal  district,  was 
unreasonable,  and  that  the  reconsignment  charge  was  the  one 
properly  applicable;  also  that  two  other  cars  similarly  shipped 
in,  partly  unloaded  at  the  industry  track,  and  then  transferred 
to  a  team  track  for  the  completion  of  the  unloading  were  charged 
the  distance  tariff  instead  of  the  reconsignment  charge  properly 
applicable;  that  in  any  event  by  the  terms  of  the  tariff  a  rate  of 
$5.00  per  car  yras  applicable  to  the  last  two  movements  instead 
of  the  distance  tariff  applied. 

Held:  That  by  the  terms  of  the  tariff  the  reconsignment  charge  is  applic- 
able only  when  the  original  load  remains  intact  and  that  such  a 
limitation  is  justiGable;  that  petitioner  is  therefore  not  entitled 
to  refund  on  the  first  car;  that  the  tariff  does  not  directly  pro- 
vide for  such  service  as  that  involved  in  the  last  two  movements, 
and  considered  as  a  whole  was  clearly  not  intended  to  apply 
to  such  movements;  that  what  petitioner  seeks  is  a  stoppa^e- 
in-transit  privilege  on  a  switching  movement;  that  a  rate  for 
switching  oetween  team  track  and  industry  track  has  been 
established,  however,  in  the  case  of  In  re  C.  M.  <fc  St.  P.  Switch- 
ing Rales  in  Milwaukee,  decided  April  19,  1916,  17  W.  R.  C.  R. 
630,  and  that  petitioner  is  entitled  to  refund  on  the  basis  of  such 
rate  on  the  last  two  movements. 

Order  in  accordance  with  foregoing. 

The  petitioner  in  these  two  cases  is  a  Milwaukee  corpora- 
lion  manufacturing  door  sash,  blinds,  etc.,  and  its  plant  is 
located  in  what  is  known  as  the  Muskego  district  of  the  Mil- 
waukee terminal.  It  appears  that  on  October  23,  1913,  there 
was  received  at  Milwaukee  C.  B.  &  Q.  Car  No.  92242,  con- 
taining box  shooks  shipped  from  Des  Ark,  Arkansas,  con- 
signed to  the  Conway  Veneered  Door  and  Mantle  Company, 
whose  plant  is  located  in  the  Fowler  yard  of  the  Milwaukee 
terminal  district.  After  part  of  its  contents  had  been  un- 
loaded by  the  consignees,  the  car  was  transported  to  the 
Rockwell  plant  in  the  Muskego  district,  where  the  unloading 
was  completed.  For  the  handling  of  the  car  with  its  partial 
load  from  the  plant  of  the  Conway  company  to  the  Rockwell 
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plant,  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company 
charged  aud  was  paid  the  sum  of  $5.00,  at  that  time  the 
regular  switching  rate  in  effect  for  the  Milwaukee  terminal 
district,  and  authorized  by  G.  F.  D.  2543-A.  Contending 
that  the  charge  of  $5.00  was  unlawful,  unreasonable,  in- 
equitable and  unjust,  the  Rockwell  company  prays  that  the 
respondent  carrier  be  ordered  to  refund  to  the  petitioner 
the  sum  of  $3.00  which  is  the  difference  between  the  switch- 
ing charge  and  the  reconsignment  charge,  and  that  in  the 
future  the  respondent  cease  and  desist  from  charging  for 
similar  movements  the  switching  charge  rather  than  the 
reconsignment  charge.  The  above  constitutes  one  of  the 
two  cases  brought  by  the  Rockwell  company. 

The  second  case  involves  the  same  question  of  the  applica- 
tion of  the  reconsignment  charge,  and  the  additional  issues 
of  the  distance  tariff  charges  for  delivery  to  team  track. 
On  November  1,  1912,  the  petitioner  received  at  Milwaukee 
N.  &  W.  car  No.  39526,  containing  lumber,  from  Colfax, 
La.,  and  on  the  following  day  (November  2,  1912),  F.  W.  & 
D.  car  No.  4620,  also  containing  lumber,  from  Gideon, 
Missouri.  Both  cars  were  spotted  on  the  industry  track 
of  the  Rockwell  company  by  the  respondent  and  were  there 
partially  unloaded.  Upon  order  of  the  petitioner,  the  Chica- 
go, Milwaukee  &  St.  Paul  Railway  Company  transferred  the 
cars  to  the  North  avenue  team  track  for  the  H.  C.  Kelling 
Construction  Company,  where  the  balance  of  the  contents 
was  removed.  For  this  transfer  the  Chicago,  Milwaukee  & 
St.  Paul  Railway  Company  charged  and  was  paid  the  sum 
of  $20.40,  the  charge  being  made  on  the  distance  tariff 
rate  of  3  cts.  per  cwt.  for  a  five-mile  haul.  Alleging  that  the 
service  rendered  was  in  reality  a  reconsignment  service  and 
that  the  regular  reconsignment  charge  of  $2.00  per  car 
should  have  been  levied,  the  petitioner  prays  that  the  Com- 
mission authorize  and  direct  the  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company  to  refund  the  amount  of  $16.40 
and  that  the  Commission  name  a  reasonable  and  just  charge 
for  services  of  the  character  described. 

In  accordance  with  the  agreement  reached'  between  the 
representatives  of  the  two  parties  at  the  hearing  of  January 
19,  1915,  of  the  case  involving  switching  rates  of  the  Chicago. 
Milwaukee  &  St.  Paul  Railway  Company  in  Milwaukee, 
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the  two  cases  were  submitted  upon  the  documents  and 
pleadings  on  file  and  the  briefs  which  it  was  there  agreed 
would  be  submitted  to  the  Commission. 

A.  M.  Campbell,  the  then  traffic  secretar^*^  of  the  Mer- 
chants and  Manufacturers  Association  of  Milwaukee,  and 
Thomas  H.  Gill,  attorney  for  the  above  named  association, 
submitted  the  brief  on  behalf  of  the  petitioner.  It  deals 
first  with  the  movement  of  the  two  cars  from  the  industry 
track  of  the  Rockwell  company  to  the  Kelling  Construction 
Company  at  the  North  avenue  team  tracks,  and  recites 
that  switching  tariff  No.  2543-A,  under  which  the  cars 
moved,  had  been  in  force  in  the  Milwaukee  terminal  district 
since  January  1,  1905,  and  bears  the  title  "Switching  tariff 
between  districts  in  Milwaukee  terminals  and  interchange 
with  connecting  lines."  There  are  but  three  rules  in  the 
tariff  which  can  possibly  affect  the  movements  under  con- 
sideration.   They  are  the  following: 

"2.  This  tariff  will  not  apply  on  cars  loaded  at  stations 
on  the  Chicago,  Milwaukee  &  St.  Paul  Railway  which  are 
billed  to  one  of  the  within  named  districts  and  re-consigned 
for  another  delivery.  Such  cars  will  take  regular  reconsigned 
switching  rate  of  $2.00  per  car,  provided,  however,  that  ^con- 
tents of  the  original  load  remain  intact." 

"3.  This  company  will  not  switch  cars  to  or  from  any 
line  for  team  track  delivery  within  the  switching  districts  of 
Milwaukee." 

"7.  For  all  switching  where  no  rate  is  given  a  minimum 
charge  of  five  dollars  ($5.00)  per  car  will  apply." 

Petitioners  maintain  that  if  the  cars  had  been  loaded  at 
the  Rockwell  plant  and  moved  to  an  industry  track  in  the 
North  avenue  district,  the  charge  would  have  been  $5.00  a 
car;  or  if  the  cars  had  been  loaded  at  some  station  on  the 
system  and  consigned  and  delivered  to  the  petitioner's  in- 
dustry track,  and  thence  to  any  other  delivery,  whether 
industrial  or  team,  within  the  terminal  limits,  the  charge 
would  have  been  $2.00  a  car,  provided  the  original  load 
remained  intact. 

The  first  question,  therefore,  to  be  decided  is  whether  the 
rcconsignment  charge  of  $2.00  is  applicable  to  the  movements 
in  either  case.  In  our  opinion  it  is  not.  The  tariff  is  specific. 
It  names  a  rcconsignment  charge  of  $2.00  when  the  original 
load  remains  intact.  Such  was  not  the  condition  with  any 
of  the  three  cars  involved.  ^         , 
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On  the  part  of  the  petitioner  it  is  claimed  that  it  costs 
no  more  to  move  a  car  after  part  of  the  contents  are  removed 
than  it  would  cost  to  move  the  car  before  the  contents  were 
disturbed;  that  in  fact  the  actual  movement  costs  should  be 
less  and  therefore  the  part  of  the  rule  which  provides  that 
the  contents  remain  intact  in  order  to  take  a  |2.00  recon- 
signment  charge  is  unreasonable. 

With  this  contention  we  are  unable  to  agree.  A  recon- 
signment  privilege  at  a  moderate  charge  is  one  established 
by  the  railroads  not  only  for  their  own  convenience  in  the 
movement  of  carload  traffic,  but  for  the  general  convenience 
of  the  consuming  public.  A  very  complete  discussion  of 
the  reasons  justifying  the  existence  of  the  reconsignment 
charge  and  privileges  as  now  generally  established  and  effec- 
tive can  be  found  in  Chicago  <k  North  Western  Railway 
Reconsignment  Rules^  29  I.  C.  C.  R.  620.  In  our  view,  what 
the  petitioner  seeks  is  not  the  application  of  a  reconsignment 
rule,  but  a  stoppage-in-transit  privilege  on  a  switching  move- 
ment, for  which  the  published  tariffs  do  not  provide  and 
were  not  intended  to  provide.  It  has  been  so  held  by  the 
interstate  commerce  commission  in  Acme  Cement  &  Plaster 
Co.  V.  C.  &  A.  R.  Co.  17  I.  C.  C.  R.  220.  We  think  that  the 
rule  in  general  application,  providing  that  the  reconsignment 
privilege  shall  not  apply  where  part  of  the  contents  are 
removed,  is  justified  and  correct,  and  that  we  would  not  be 
warranted  in  requiring  the  railway  company  to  meet  the  ex- 
tra expense  caused  by  additional  switching  service,  delay, 
etc.,  were  this  privilege  extended  to  a  situation  where  the 
contents  of  the  car  were  allowed  to  be  partially  removed. 

The  tariff  provided  for  a  $5.00  switching  rate  between 
industries  on  the  tracks  of  the  Chicago,  Milwaukee  &  St. 
Paul  Railway  Company  in  the  city  of  Milwaukee.  The  first 
shipment  referred  to,  that  of  C.  B.  &  Q.  car  No.  92242 
was  moved  from  one  industry  track  to  another  industry 
track  and  the  $2.00  reconsignment  charge  not  being  ap- 
plicable because  part  of  the  contents  were  removed,  the 
switching  charge  of  $5.00  between  industry  tracks  was  prop- 
erly applied.  This  is  the  charge  made  and  collected  by  the 
respondent  railway  company,  and  the  reasonableness  of 
such  $5.00  charge  not  being  in  question,  the  petitioner  is 
not  entitled  to  reparation  on  this  car. 
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In  the  other  case,  the  cars  were  transported  from  an 
industry  track  to  a  team  track.  It  is  contended  by  the  peti- 
tioner that  if  the  reconsignment  rule  was  not  properly  ap- 
plicable that  rule  7  of  G.  F.  D.  2543- A,  reading  as  follows: 
**For  all  switching  where  no  rate  is  given  a  minimum  charge 
of  $5.00  per  car  will  apply"  makes  the  $5.00  rate  appli- 
cable. On  the  other  hand,  the  railway  company  maintains 
that  because  of  the  title  of  the  tariff,  which  reads  "Switch- 
iag  tariff  between  districts  in  Mil\vaukee  terminals  and  inter- 
change with  connecting  lines"  and  in  which  are  specifically 
set  forth  by  districts  the  industries  situated  within  the  dis- 
tricts and  named  as  the  parties  entitled  to  the  rate  set  forth 
in  the  tariff,  that  it  is  evident  that  the  intent  of  the  framers 
was  that  the  rates  named  therein  should  apply  only  to  those 
parties.  No  public  team  tracks  are  mentioned  in  the  tariff. 
On  its  face  it  was  intended  to  give  a  complete  list  of  the  indus- 
try tracks,  naming  the  districts  in  which  they  were  situated. 
In  other  words,  the  tariff,  instead  of  being  general  in  scope, 
has  been  made  particular  and  specific  and  the  intent  of  the 
framers  must  be  ascertained  by  taking  the  tariff  as  a  whole 
and  so  construing  it  as  to  give,  if  possible,  effect  to  all  of  its 
provisions.  Rule  3  does  contain  the  words  "To  or  from  any 
line"  for  team  track  delivery,  but  it  cannot  be  argued  from 
this  that  the  company  intended  to  apply  the  rates  set  forth 
in  the  schedules  between  its  own  team  tracks  or  between 
a  team  track  and  an  industry  track.  Supplement  No.  12 
to  this  tariff,  effective  January  24,  1911,  provides: 

"Names  of  individuals,  firms,  corporations  or  industries 
published  in  thi^  tariff  are  descriptive  of  the  business  and 
are  published  herein  to  define  the  point  to  or  from  which  the 
service  specified  will  be  rendered  and  in  the  event  of  a  change 
in  ownership  or  name  at  the  same  location,  or  chance  in 
location  under  the  same  name,  or  removal  to  another  loca- 
tion under  a  different  name,  the  rates  named  herein  will 
apply  when  such  change  is  noted  on  the  billing  until  the 
publication  of  the  next  supplement  to  our  resissue  of  this 
tariff." 

The  above  quoted  rule  was  changed  by  supplement  No. 
24  of  the  same  tariff,  effective  May  8,  1912,  and  reads  as 
follows: 

"When  changes  occur  in  the  corporations,  firms  or  in- 
dividuals using  certain  industry  tracks,  this  issue  will  be 
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corrected  as  soon  as  practicable,  but  until  such  correction 
is  made,  the  same  rates  will  apply  as  for  the  industry  pre- 
viously using  the  same  track  ana  in  case  of  location  of  a  new 
industry,  if  switching  service  has  been  arranged  for  by  the 
terminal  carrier  and  the  cars  are  offered  for  movement  be- 
fore such  industry  is  added  to  this  tariff,  the  rate  authorized 
from  or  to  the  terminal  carrier's  station  or  district  at  which 
the  new  industry  is  located  will  apply." 

These  quotations  make  it  appear  that  the  respondent  did 
not  contemplate  that  the  rates  named  would  apply  to  team 
track  movements.  On  the  other  hand,  we  do  not  believe 
that  the  rate  which  was  applied  because  of  lack  of  specific 
provision  in  this  tariff  was  necessarily  a  reasonable  or  just 
one. 

We  believe  that  the  ends  of  justice  will  be  served  if  this 
petition  be  taken  as  alleging  that  there  should  be  a  reasonable 
rate  named  for  switching*  service  between  team  tracks  or 
between  team  tracks  and  industry  tracks,  and  as  asking 
reparation  between  such  reasonable  charge  and  the  amount 
paid  on  the  distance  tariff.  In  the  case  entitled  "//?  re 
Investigation,  on  Motion  of  the  Commission,  of  the  Milwaukee 
Switching  Rates  of  the  C.  M.  &  St.  P.  Ry.  Cor  this  day 
decided  by  this  Commission,  (17  W.  R.  C.  R.  630),  we  have 
found  that  a  rate  for  switching  between  an  industry  track 
and  a  team  track  and  between  team  tracks  in  the  city  of 
Milwaukee  of  13^  cts.  per  cwt.  with  minimum  weights  of 
55,000  and  65,000  lb.  per  car,  are  reasonable  and  just. 

In  the  light  of  such  finding  it  is  our  opinion  that  the 
reasonable  rate  applicable  to  N.  &  W.  car  No.  39526  and 
F.  W.  &  D.  4620  is  1^  cts.  per  cwt.,  minimum  55,000  lb. 
on  each  car.  The  proper  charge,  therefore,  on  each  of  the 
two  cars  mentioned  would  have  been  $8.25,  making  total 
charges  of  $16.50.  The  amount  collected  for  the  transpor- 
tation of  the  two  cars  was  $20.40;  so  the  petitioner  is  entitled 
to  reparation  in  the  amount  of  $3.90. 

It  is  Therefore  Ordered,  That  the  Chicago,  Milwaukee 
&  St.  Paul  Railway  Company  be  and  hereby  is  authorized 
and  directed  to  refund  to  petitioner  the  amount  of  $3.90. 
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0.  R.  TOWER  ETAi. 
vs. 

THE  MILWAUKEE  ELECTRIC  RAILWAY  AND  LIGHT  COM- 
PANY. 

MILWAUKEE  LIGHT,  HEAT,  AND  TRACTION  COMPANY. 


Decided  April  19,  1916. 

Pelilion  requesting  the  Commission  to  order  an  extension  of  the  single- 
fare  limit  on  respondents'  Burnham-West  Allis  line  from  5lst 
ave.  to  62nd  ave.  In  the  case  of  In  re  Milwaukee  Suburban 
and  Interurban  Ry.  Rales,  15  W.  R.  C.  R.  330.  it  was  held  that 
such  an  extension  was  not  then  warranted,  under  all  the  circum- 
stances, and  that  that  and  all  other  extensions  must  be  held 
in  abeyance. 

Held:  That  with  the  growing  intensity  of  motor-vehicle  competition  in 
Milwaukee  and  its  suburbs,  together  with  the  economic  depres- 
sion, the  income  account  for  the  calendar  year  1915  will  in  all 
probability  show  a  lower  return  than  that  of  1913  or  1914; 
that  such  conditions  do  not  warrant  the  elimination  of  the 
present  tributary  revenues  on  the  Burnham  line  between  51st 
and  62nd  avenues  and  the  loading  of  the  expenses  and  fixed 
charges  of  operation  of  that  section  upon  the  city  system;  that 
neither  does -the  separate  financial  statement  of  the  Burnham 
line  justify  such  an  extension,  the  income  per  annum  fallinc  far 
below  the  total  necessary  outlay  to  render  service  on  such  line; 
that  reduction  in  fares  made  by  orders  of  the  Commission  in 
the  last  few  years  make  the  extension  in  question  less  urgent 
than  under  the  five-cent  zone  system,  and  that,  all  thmgs 
considered,  an  order  requiring  the  extension  requested  must  be 
postponed. 

Pelilion  dismissed. 

It  is  the  prayer  of  the  petitioners  in  the  above  named  pro- 
ceeding that  the  single-fare  limit  on  the  respondents'  Burn- 
ham-West Allis  line  be  extended  from  51st  avenue  to  62nd 
avenue.  The  basis  of  the  petition  is  the  recommendation 
of  the  Commission  in  the  decision  on  suburban  fares  In  re 
Milwaukee  Suburban  &  Interurban  Ry.  Rates,  13  W.  R.  C.  R. 
475  at  498,  that  the  respondents  extend  the  single-fare  limit 
so  as  to  establish  unijformity  on  all  lines  in  West  Allis. 
The  refusal  of  the  companies  to  carry  out  this  recommenda- 
tion, it  is  claimed,  has  caused  great  hardship  and  injury 
to  the  petitioners. 
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Hearing  was  held  in  this  matter  on  March  16,  1915,  at 
the  city  hall  in  Milwaukee,  The  following  appearances  were 
entered:  Leo  0.  Torbe^  city  attorney  of  West  AUis,  and 
A.  D.  Agnew  on  behalf  of  the  petitioners,  James  D.  Shaw  of 
Van  Dyke,  Shaw,  Muskat  &  Van  Dyke,  and  R.  B.  Stearns 
on  behalf  of  the  respondent  companies. 

The  question  of  a  single-fare  extension  on  the  Burnham 
street  line  was  first  decided  on  August  23, 1912,  in  the  matter 
Cusick  el  al.  v.  T.  M,  E.  R.  &  L.  Co.  et  al.  10  W.  R.  C.  R. 
314,  in  which  the  possibility  of  extension  on  all  West  AUis 
lines  was  taken  into  consideration.  After  a  careful  analysis 
of  the  financial  and  traffic  conditions  for  the  urban,  suburban 
and  interurban  systems  as  a  whole  and  for  the  separate 
lines  in  question  (10  W.  R.  C.  R.  326-336)  it  was  decided  to 
extend  the  city-fare  limits  on  the  Wells  and  Fond  du  Lac 
lines  to  62nd  and  Greenfield,  but  to  allow  the  limit  on  the 
Burnham  line  to  remain  at  51st  avenue.  On  April  19,  1913, 
0.  R.  Tower,  and  on  June  5,  1913,  Allan  D.  Stearns  et  al. 
filed  petitions  alleging,  among  other  things,  that  the  single- 
fare  limit  on  the  Burnham  line  should  be  extended  to  62nd 
avenue.  In  the  decision  In  re  Milwaukee  Suburban  &  Inler- 
urban  Ry.  Rates,  issued  January  2,  1914,  13  W.  R.  C.  R. 
475,  the  Commission  recommended,  on  page  498,  that  the 
companies  comply  with  the  request  of  the  petitioners.  Due 
to  the  findings  in  the  decision  of  August  23,  1912,  supra, 
which  did  not  justify  an  order  for  extension,  we  felt  that  if 
the  companies  desired  to  make  the  financial  sacrifice  to  the 
patrons  upon  public  recommendation  the  single-fare  limit 
should  be  extended  on  the  Burnham  line  to  conform  with 
that  upon  the  other  two  lines  at  62nd  avenue.  Under  the 
existing  circumstances,  however,  the  respondents  considered 
it  impossible  to  make  the  sacrifice  and  decided  to  leave  the 
single-fare  limit  at  51st  avenue  and  Burnham.  Subse- 
quently, on  January  31,  1914,  a  second  petition  was  filed 
by  0.  R.  Tower  and  residents  of  West  AUis,  requesting  that 
the  Commission  order  the  extension.  Upon  reexamination 
of  the  findings  in  the  decision  rendered  on  August  23,  1912, 
together  with  an  examination  of  developments  since  then, 
and  with  due  consideration  for  the  reductions  in  fares  given 
West  Allis  upon  the  establishment  of  the  two-cent  zone  and 
the  zone  tickets  at  30  for  50  cts..  we  deemed  it  unfair  in  the 
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decision  of  October  28,  1914,  {In  re  Milwaukee  Suburban  & 
Interurban  Ry.  Rates,  15  W.  R.  C.  R.  330  at  pp.  335-339, 
349,  350)  to  force  an  extension  on  the  Burnham  line  and  held 
that  this  and  all  other  extensions  must  be  held  in  abeyance. 
In  this  decision,  it  was  clearly  established  that  to  move 
any  Milwaukee  single-fare  limit  into  suburban  territory  would 
cause  a  reduction  in  suburban  revenues  and  load  the  ex- 
penses and  fixed  charges  of  the  extension  upon  the  city 
system.  Largely  due  to  the  unfavorable  showing  in  the  city 
income  accounts  an  order  directing  the  extension  on  the 
Burnham  line  could  not  be  issued  on  October  28,  1914.  The 
basis  for  an  extension  at  this  time  in  compliance  with  the 
petition  herein  filed  on  December  28,  1914,  must  necessarily 
lie  in  an  improved  showing  in  these  income  accounts  since 
the  fiscal  year  ending  June  30,  1914,  the  last  year  con- 
sidered in  the  October  decision.  In  the  case  of  In  re 
Modification  Milwaukee  Urban  Fare  Decision  (Christ  Woehs- 
ner  u.  City  of  Milwaukee,  T.  M.  E.  R.  &  L.  Co.  &  M.  L.  //. 
&  T.  Co.),  15  W.  R.  C.  R.  724,  the  financial  condition  of 
the  respondents  was  reviewed  on  page  746  up  to  December 
31,  1914.  In  Table  I  the  income  accounts  of  the  city  com- 
pany, as  shown  in  this  proceeding,  together  with  the  financial 
data  covering  the  first  four  months  of  1915,  are  shown: 

TABLE  I. 

SUMMARY  INCOME  ACCOUNTS. 
Thi  MiLWAUKn  Eutcnuc  IUilwat  and  Lioht  Compant. 


1912 

1913 

1914 

1915* 

OpH^ting  nrenun 

14,131.811.34 
2,030.170.80 

$4,221,310.50 
3.239.658.18 

$4,110,717.78 
3.2ftl.013.02 

$1,281,207.15 

Totel  eqteiMi,  toxtt  and  de[>reoiation.. 

1,108.658.35 

Surpiufl  avulabie  for  returns 

11.201.640.54 

$981,652.32 

$819,704.76 

$172,548.80 

Cost  of  reprodttcfcion  as  of  January  Ist.. 

Per  eent  retom  upon  cost  of  reproduc- 

tkm  o«w  as  of  January  1st 

$12,171,369.00 
9.87 

$13,463,859.00 
7.29 

$15,027,019.00 
6.45 

$15,206,044.00 
1.135 

"His  first  four  months  of  1915. 


As  given  in  this  table,  the  per  cent  return  decreased  accord- 
ing to  the  analysis  in  the  Woehsner  case  from  9.87  in  1912 
to  5.45  in  1914.  The  conditions  for  the  first  four  months 
in  1915  given  in  the  preceding  table  establish  a  return  of 
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1.135  per  cent  or  approximately  3.4  per  cent  when  placed 
upon  a  per  annum  basis.  There  is  no  doubt  that  the  cal- 
endar year  of  1914,  together  with  the  four  months  of  this 
year  show  that  the  financial  conditions  are  less  favorable  to 
order  an  extension  than  the  conditions  considered  in  the 
decision  on  October  28,  1914.  With  the  growing  intensity 
of  motor-vehicle  competition  in  Milwaukee  and  in  its  sub- 
urbs, together  with  the  economic  depression,  the  income 
account  for  the  calendar  year  1915  will  most  likely  present 
a  lower  return  than  that  of  1913  or  1914.  These  conditions 
certainly  do  not  warrant  eliminating  the  present  tributary 
revenues  on  the  Burnham  line  between  51st  and  62nd 
avenue  and  loading  the  expenses  and  fixed  charges  of  opera- 
tion of  this  section  upon  the  city  system. 

Neither  can  a  justification  for  extension  be  found  in  the 
separate  financial  statement  of  the  Burnham  line  presented  in 
Table  II  (see  p.  713).  It  will  be  noted  that  the  annual  deficits 
since  1908  range  from  $13,000  to  $16,000,  with  a  total  for  the 
seven  years  shown  of  over  $100,000.  The  income  per  annum 
falls  far  below  the  total  necessary  outlay  to  render  the  serv- 
ice on  this  suburban  line.  An  order  extending  the  single- 
fare  limit  to  62nd  avenue  would  place  a  large  proportion 
of  the  expenses  and  fixed  charges,  totaling  approximately 
$20,000  per  year,  upon  the  city  system  which  under  present 
conditions  is  unjustifiable. 

An  examination  of  the  revenues  in  Table  II  for  1913  and 
1914  will  show  that  the  latter  year's  revenues  are  about 
$1,500  lower  than  those  for  1913.  This  reduction  is  due  to 
a  certain  extent  to  the  decrease  in  fares  granted  the  patrons 
on  the  Burnham  line  in  the  order  of  January  2,  1914.  The 
October  28,  1914,  order  establishing  30  tickets  for  50  cts., 
has  only  been  effective  since  November  19,  1914,  or  less 
than  a  month  and  a  half  during  1914  and  the  decrease  in 
fares  granted  here  is  reflected  only  to  a  slight  extent  in  the 
above  reductions.  To  give  a  comparative  statement  show- 
ing the  lower  fares  granted  over  those  existing  under  the  five- 
cent  zone  system  on  the  suburban  portion  of  the  Burnham 
line  Table  III  is  given  (p.  713). 
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It  will  be  observed  that  the  cash  fares  have  been  decreased 
from  1  to  3  cts. ;  that  the  combination  fare  of  city  ticket  and 
suburban  cash  has  been  decreased  from  1  to  3  cts.,  and  that 
the  combination  city  ticket  and  suburban  30  for  50  ct. 
tickets  is  a  substantial  reduction  in  the  first  zone  and  a  slight 
reduction  in  the  second  zone  over  the  20  for  $1.50  or  7.5 
ct.  commutation  ticket  existing  under  the  five-cent  zone. 
Where,  however,  a  4K  ct.  city  ticket  is  used  in  combinatioo 
with  two  1%  ct.  zone  tickets  in  the  second  zone,  the  rate 
is  the  same  as  the  7.5  ct.  commutation.  In  the  first  zone 
between  51st  and  77th  avenues,  the  decrease  in  fares  has 
been  substantial.  The  patrons  in  this  zone  now  ride  for  a 
cash  fare  of  7  cts.,  where  they  formerly  paid  10  cts.  and  the 
combination  ticket  fare  of  5%  cts.  is  a  reduction  of  almost 
2  cts.  over  the  7.5  ct.  commutation  ticket.  Another  matter 
which  should  be  recognized  is  that  the  combination  fare  of 
5%  cts.  is  a  further  reduction  over  the  7.5  ct.  commutation 
since  the  zone  tickets  on  the  Burnham  line  are  used  by  45 
per  cent  of  the  patrons  while  the  7.5  ct.  tickets  never  reached 
35  per  cent  use.  This,  no  doubt,  is  due  to  the  smaller  initial 
outlay  in  purchasing  the  zone  tickets,  which  is  50  cts.,  as 
compared  with  $1.50  for  the  former  7.5  ct.  commutation 
ticket.  As  stated  in  the  January  decision,  13  W.  R.  C.  R. 
498,  due  to  the  above  reduction  in  fares  the  extension  is 
less  urgent  than  under  the  five-cent  zone  system,  and  this  is 
true  to  greater  extent  since  November  19,  1914,  when  the 
cash  two-cent  fare  per  zone  was  reduced  to  1%  cts,  per 
zone. 

In  consideration  of  all  the  above  findings  and  facts,  the  Com- 
mission is  necessarily  compelled  to  postpone  an  order  for 
extension. 

It  IS  Therefore  Ordered,  That  the  petition  be  dis- 
missed. 
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JANESVILLE  SAND  AND  GRAVEL  COMPANY 

vs. 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 
CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Submitted  January  11,  1916,    Decided  April  19,  1916. 

Commodity  rates  for  certain  distances  or  between  certain  stations  cannot 
be  fairhr  compared  with  distance  tariff  rates  unless  the  amount 
of  traffic  moving  between  the  stations  in  the  case  of  the  com- 
modity rates  is  known. 

Complaint  that  respondents*  rates  to  Milwaukee  on  sand  and  gravel  of 
2.47  cts.  and  2.5  cts.  respectively,  are  discriminatory  and  higher 
than  the  commodity  ana  service  rendered  will  justify  and  tend  to 
retard  and  cripple  the  industry  of  petitioner.  Respondents*  rate 
on  sand  and  ^avel  from  Janesville  to  Chicago  is  1 J4  cts.  percwt. 
Petitioner  alleges  that  the  distance  to  Chicago  is  approximately  100 
miles  and  to  Milwaukee  approximately  70  miles,  and  that  the  rate 
to  Chicago  was  established  voluntarily  by  respondents  and  after- 
wards ordered  maintained  in  1912  and  again  in  1915  by  the  inter- 
state commerce  commission.  Petitioner  asks  a  rate  not  to  exceed 
\}i  cts.  The  rates  objected  to  are  the  distance  tariff  rates 
promulgated  by  the  Commission  in  1912,  Waukesha  Lime  and 
Stone  Co.  v.  C.  M.  dfc  St.  P.  R.  Co.  et  al.  9  W.  R.  C.  R.  87  and 
347.  Petitioner  also  compares  the  rates  objected  to  with  certain 
other  interstate  rates,  and  Illinois  rates  for  transporting  soft 
coal. 

Held:  That  the  factors  considered  in  arriving  at  tUe  basis  of  rates  for  the 
traffic  involved  were  fully  discussed  in  the  cases  referred  to,  and  that 
such  factors  have  not  materially  changed  since  that  time;  that 
petitioner*s  comparisons  do  not  establish  the  unreasonableness 
of  the  rates  complained  of,  nor  the  reasonableness  of  the  rates 

flven  in  comparison;  that  the  distance  tariff  here  involved  was 
ascd  on  the  value  and  cost  of  the  service,  and  that  cost  figures 
computed  from  statements  of  operating  expenses  for  later  years 
show  practically  the  same  results;  that  even  assuming  that  the 
Janesville^Milwaukee  transportation  of  sand  and  gravel  could 
be  a  little  more  cheaply  conducted  than  similar  transportation 
elsewhere  in  the  state,  it  would  be  inadvisable  to  disturb  the 
rate  structure  of  the  whole  sand  and  gravel  traffic  in  the  state, 
and  that  under  all  the  circumstances  the  petition  must  be  dis- 
missed. 
Petition  dismissed. 

This  petition,  filed  December  20,  1915,  shows  that  the 
petitioner  is  a  corporation,  duly  organized  under  the  laws  of 
the  state,  located  and  doing  business  in  the  city  of  Janes- 
ville, Wis.  Its  chief  business  is  the  mining  and  preparing 
for  market  of  sand  and  gravel  used  in  the  construction  of 
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buildings  of  all  kinds  and  in  road  building.  It  has  three 
large  pits,  capable  of  mining  and  loading  seventy-five  cars 
of  sand  and  gravel  per  day  and  it  has  invested  in  its  busi- 
ness a  sum  in  excess  of  $100,000.  The  petition  recites  that 
in  the  year  1909  the  respondent  railway  companies  of  their 
own  accord  established  a  rate  on  sand  and  gravel  from  Janes- 
ville  to  Chicago,  a  distance  of  approximately  100  miles,  of 
1 J  cts.  per  cwt.  This  rate  was  confirmed  and,  after  hear- 
ings by  the  interstate  commerce  commission,  was  ordered 
maintained  in  1912  and  again  in  1915,  these  orders  being 
evidence  that  the  interstate  commerce  commission  adjudged 
the  rate  reasonable  and  just.  The  same  companies  are 
charging  a  rate  on  sand  and  gravel  from  Janesville  to  Mil- 
waukee, a  distance  of  approximately  70  miles,  of  2.47  cts. 
and  2.5  cts.,  respectively,  per  cwt.  Sand  and  gravel  is  the 
lowest  priced  commodity  transported  by  the  railroads  and 
is  worth  only  about  $9.00  per  car  at  the  shipping  point. 
It  is  handled  largely  at  the  convenience  of  the  railroads  and 
is  a  heavy  loading  tonnage,  averaging  well  over  45  tons  to 
the  car.  The  average  freight  charges  on  a  carload  of  sand 
and  gravel  from  Janesville  to  Chicago  is  about  $16.00  and 
fronv  Janesville  to  Milwaukee  is  about  $22.00.  Thus  the 
freight  charges  on  the  Milwaukee  shipments  are  more  than 
twice  the  value  of  the  commodity. 

The  petition  alleges  that  the  rates  of  2.47  cts.  and  2.5  cts. 
per  cwt.  are  unreasonable,  unjustly  discriminatory  and  higher 
than  the  commodity  and  the  service  rendered  will  justify, 
especially  when  comparison  is  made  with  the  rates  on  other 
commodities.  The  maintenance  of  rates  now  in  eflecl 
tends  to  retard  and  cripple  the  industry  of  the  petitioner 
and  discriminates  unjustly  against  residents  of  Wisconsin 
as  against  residents  of  Illinois. 

Milwaukee  is  the  largest  central  market  for  sand  and 
gravel  in  the  state  of  Wisconsin.  Because  the  difference 
in  the  cost  of  hauling  the  commodity  25  miles  and  75  miles 
is  only  nominal  the  petitioner  believes  that  the  same  rate 
should  apply  throughout  an  extended  territory  producing 
the  same  low  priced  commodity  for  the  same  central  market 
and  that  that  rate  should  be  the  rate  from  the  nearest  pro- 
ducing point  to  such  central  market. 
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The  petition  prays  that  the  aforesaid  railroad  companies 
be  required  to  answer  the  charges  and  that  after  due  invest- 
igation and  hearing  the  Commission  make  an  order  naming 
a  rate  on  sand  and  gravel  from  Janesville  to  Milwaukee  of 
not  to  exceed  IJ  cts.  per  hundred  pounds,  applicable  to 
industry  and  team  tracks  in  Milwaukee. 

The  Chicago,  Milwaukee  &  St.  Paul  Railway  Company, 
by  O.  W.  Dynes  and  J.  N.  Davis,  its  attorneys,  answers 
that  the  respondent  admits  the  rate  on  sand  and  gravel 
from  Janesville  to  Chicago  is  1  %  cts.  per  cwt.,  but  alleges 
that  that  rate  is  abnormally  low  and  should  be  materially 
higher.  Respondent  denies  that  the  said  rate  oi  \%  cts. 
on  sand  and  gravel  from  Janesville  to  Chicago  has  been 
approved  and  judged  reasonable  by  the  interstate  com- 
merce commission,  but,  on  the  contrary,  the  interstate  com- 
merce commission  has  indicated  in  more  than  one  opinion 
that  the  rate  was  unduly  low. 

Furthermore,  the  present  rate  on  sand  and  gravel  from 
Janesville  to  Milwaukee  is  the  distance  tariff  rate  recom- 
mended and  authorized  by  the  Wisconsin  Commission,  and 
in  the  opinion  of  the  respondent  is  low  and  does  not  bear 
its  proper  proportion  of  the  transportation  charges.  There- 
fore, it  is  neither  unreasonable,  unjustly  discriminatory,  nor 
higher  than  the  value  of  the  service  rendered  justifies. 
Respondent  further  states  that  the  sand  and  gravel 
rates  are  made  on  the  mileage  scale  throughout  the  state 
of  Wisconsin  and  that  the  said  rates  were  published  and  filed 
in  keeping  with  an  order  of  the  Wisconsin  Commission,  and 
that  since  there  are  numerous  sand  and  gravel  shippers 
located  throughout  the  state  of  Wisconsin  whose  consumers 
are  located  in  Milwaukee  and  other  stations  on  the  line  of 
the  respondent,  that  a  change  in  the  distance  tariff  rate 
would  materially  affect  not  only  the  respondent,  but  all 
railroads  in  the  state,  and  asks  that  all  interested  parties  be 
given  an  opportunity  to  be  heard  with  reference  to  any 
change  in  the  basis.  The  respondent  Chicago,  Milwaukee 
&  St.  Paul  asks,  therefore,  that  the  complaint  be  dismissed. 
The  Chicago  &  North  Western,  by  C.  C.  Wright  and  R.  H, 
Widdecombe,  its  attorneys,  denies  the  unreasonableness 
of  the  existing  Wisconsin  rates  on  sand  and  gravel. 
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The  matter  came  on  for  hearing  in  the  office  of  the  Com- 
mission in  Madison,  on  January  11,  1916.  C.  E.  Pierce 
appeared  for  petitioner,  J.  N.  Davis  and  C.  A.  Lahey  for 
the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company  and 
H.  C.  Cheney  for  the  Chicago  &  North  Western  Railway 
Company. 

J.  K.  Jensen,  president  and  general  manager  of  the  peti- 
tioning corporation,  was  first  witness  on  behalf  of  the  peti- 
tioner. He  stated  that  in  1915  his  company  shipped  11,257 
cars  of  sand  and  gravel  upon  which  was  paid  freight  to  the 
amount  of  $220,816.07.  Of  this  total  $124,472.84  was 
received  by  the  Chicago,  Milwaukee  &  St.  Paul,  and 
$96,343.23  by  the  North  Western.  He  testified  that  the 
large  consuming  points  of  sand  and  gravel  were  Chicago 
and  Milwaukee  and  that  during  the  year  3,732  cars  were 
transported  to  Chicago  and  1,849  to  Milwaukee.  The 
average  value  of  a  carload  of  sand  or  gravel  is  $9.00,  making 
a  per  yard  value  of  30  cts.  The  freight  per  yard  amounts 
to  75  cts.  to  Milwaukee,  so  that  a  yard  of  gravel  in  Mil- 
waukee costs  $1.05  as  against  82J^  cts.  in  Chicago.  In 
Madison,  which  is  40  miles  distant,  the  value  of  the  com- 
modity, including  the  freight  charges,  is  87  cts.  The  average 
earnings  on  the  two  roads  to  Milwaukee  amounted  to  $23.20 
per  car,  the  North  Western  averaging  $23.30  and  the  St. 
Paul  $23.18.  Cars  load  about  90  per  cent  of  the  marked 
capacity  and  an  effort  is  always  made  to  get  the  100,000 
capacity  cars. 

Mr.  Jensen  had  prepared  a  number  of  exhibits  which 
were  submitted  for  comparative  purposes,  showing  the  rates 
and  loaded  values  per  car  on  the  various  commodities  for 
like  distances.  These  exhibits  showed  that  lime,  which 
takes  a  minimum  of  30,000,  would  have  a  value  of  $52.50 
and  the  rate  applicable  for  distances  of  85  to  185  miles  was 
6  cts;  that  soft  coal  having  a  value  of  $40  per  carload  and 
covering  distances  from  33  to  85  miles,  traveled  on  a  rate 
of  3  cts.;  that  hard  coal  having  a  value  of  $125,  minimum 
weight  of  40,000,  could  travel  a  minimum  of  36  and  a  maxi- 
mum of  85  miles  on  a  3  ct.  rate;  that  coke,  having  a  value  of 
$75  per  minimum  carload  could  travel  a  minimum  distance 
of  49  miles  and  a  maximum  of  144  miles  for  3  cts.  per  cwt.; 
that  ice,  having  a  value  of  $18  per  car,  minimum  weight 
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carload  of  40,000,  could  travel  a  minimum  of  36  miles  and 
a  maximum  of  76  miles  at  a  rate  of  3.5  cts.  per  cwt. 

He  also  showed  that  the  Baltimore  &  Ohio  and  the  Michi- 
gan Central  rates  on  sand  and  gravel  from  Indiana  points 
to  Chicago,  distances  of  from  34  to  56  miles  are  each  1.3  cts. 
Another  exhibit  shows  rates  of  the  two  respondeat  lines  on 
various  commodities  from  certain  Wisconsin  and  Illinois 
points  to  Chicago  and  Milwaukee  and  the  minimum  weights 
and  earnings  per  minimum  car.  Several  other  exhibits 
were  introduced,  the  object  of  which  was  to  show  that  the 
commodities  named,  loaded  to  the  minimum  weight,  travel 
greater  distances  and  have  a  smaller  car-mile  earning  than 
have  shipments  of  sand  and  gravel  from  Janesville  to  Mil- 
waukee. Exhibit  No.  19  gave  figures  of  the  1915  business  of 
the  petitioner,  showing  that  the  Chicago,  Milwaukee  & 
St.  Paul  made  a  revenue  on  the  cars  they  transported  to 
Chicago  of  3.52  mills  per  ton  per  mile;  on  other  business  in 
Illinois  of  5.93  mills  per  ton  per  mile;  and  on  business  to 
Wisconsin  points  of  7.29  mills  per  ton  per  mile.  The  com- 
parable figures  on  the  Chicago  &  North  Western  were  as 
follows: 

Chicago  shipments 3.84  mills  per  ton-mile 

Other  Illinois  shipments 5.76  mills  per  ton-mile 

Wisconsin  shipments 7.20  mills  per  ton-mile 

B.  H.  Atwood,  of  the  Atwood-Davis  Sand  &  Gravel 
Company,  whose  pit  is  located  on  the  Chicago  &  North 
Western  line  just  south  of  Beloit  and  across  the  state  line 
in  IlUnois,  was  introduced  as  a  witness  for  the  petitioner. 
He  explained  that  he  was  appearing  as  an  individual,  not 
as  a  representative  of  his  company.  As  evidence  of  the 
effect  of  a  rate  of  1.5  cts.  from  Janesville  to  Milwaukee  and 
to  compare  both  the  proposed  rates  and  the  present  rate 
with  the  Illinois  and  the  interstate  situations  he  introduced 
a  number  of  exhibits.  Other  exhibits  were  submitted  to 
show  that  the  per  ton  per  mile  earnings  on  soft  coal  trans- 
ported under  tariffs  now  effective  from  points  in  IlUnois 
were  less  than  would  be  the  per  ton  per  mile  earnings  on 
sand  and  gravel  on  the  rate  of  1.5  cts.  for  which  the  peti- 
tioner is  asking.     Mr.  Atwood  believes  that  it  would  be 
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proper  and  just  to  make  group  rates  into  Milwaukee  from 
all  sand  and  gravel  pits. 

E.  C.  Taylor,  statistician  of  the  Chicago,  Milwaukee  & 
St.  Paul  Railway,  was  a  witness  for  the  respondents.  He 
submitted  two  exhibits,  one  of  which  showed  the  cost  per 
cwt.  of  transporting  shipments  of  sand  and  gravel  from 
Janesville  to  Milwaukee.  The  other  compared  the  den- 
sity, of  traffic  between  Janesville  and  Milwaukee  and  be- 
tween Janesville  and  Chicago. 

C.  A.  Lahey,  assistant  to  the  freight  traffic  manager  of 
the  Chicago,  Milwaukee  &  St.  Paul,  was  another  witness  for 
the  respondents.  He  also  submitted  a  number  of  exhibits. 
One  was  a  chronological  record  of  rates  on  sand  and  gravel 
from  Beloit  and  Janesville  up  to  and  including  November  16, 
1914;  another  was  a  statement  showing  the  present  rates 
and  the  rates  proposed  by  an  application  now  on  file  with 
this  Commission;  another  compared  the  present  distance 
tariff  from  Janesville  to  Milwaukee  as  a  whole  and  the  rates 
which  would  apply  should  the  distance  basis  be  followed  to 
the  individual  districts  within  the  Milwaukee  terminal 
district,  and  compared  them  with  the  situation  as  it  exists 
in  Chicago;  the  fourth  compared  the  Janesville-Milwaukee 
distance  tariff  rate  now  applicable  with  distance  tariff  rates 
in  Illinois,  Iowa,  Michigan,  Minnesota,  Missouri,  North 
and  South  Dakota  and  the  interstate  distance  tariff  rate; 
the  fifth  was  a  comparison  of  rates  on  sand  and  gravel  with 
rates  and  earnings  on  other  commodities  based  on  minimum 
weight  and  average  system  loading,  showing  car,  car-mile 
and  ton-mile  earnings;  and  the  last  was  a  statement  showing 
the  production  of  sand  and  gravel  and  the  value  of  the  same 
as  reported  by  the  United  States  Geological  Survey  for  the 
year  ended  December  31,  1914. 

Briefs  were  filed  by  both  parties  to  the  complaint.  The 
petitioner,  by  Charles  E.  Pierce,  attorney,  first  takes  up 
the  statement  of  facts  as  brought  out  by  the  exhibits  and 
the  testimony.  In  the  argument  he  maintains  that  while 
the  present  distance  tariff  basis  is  fairly  satisfactory  as 
regards  shipments  to  the  average  point  where  consumption 
is  limited,  it  is  not  a  fair  method  of  determining  a  rate  to  a 
large  market  like  Milwaukee.  It  is  the  economic  right  of 
the  consumer  to  have  the  benefit  of  competition  from  as 
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large  an  area  of  supply  as  possible  and  it  is  the  economic 
right  of  the  producer  that  the  area  of  production  which 
shall  have  access  to  a  given  central  market,  such  as  Mil- 
waukee, shall  be  as  wide  as  possible  on  practically  even 
terms,  in  order  that  natural  products,  such  as  coal  or  sand 
and  gravel,  located  some  distance  further  from  that  central 
market,  may  not  be  rendered  useless  and  valueless.  In 
order  to  safeguard  these  economic  rights  of  both  consumers 
and  producers  it  is  the  economic  duty  of  the  railroads  to  so 
construct  their  rates  that  these  rights  of  both  consumer  and 
producer  be  properly  safeguarded.  The  opening  of  a  large 
central  market  like  Milwaukee  to  sand  and  gravel  producers 
within  a  radius  of  70  or  80  miles  from  Milwaukee  so  that 
the  sale  of  their  product  may  be  on  equal  terms  with  pro- 
ducers located  from  20  to  30  miles  will  tend  to  lower  the  price 
of  the  product  to  small  consumers  in  other  parts  of  the  state, 
who,  under  the  present  system  of  rates,  will  of  necessity  pay 
more  than  if  the  large  market  is  open  to  all  producers. 

There  are  three  firms  shipping  sand  and  gravel  from  Wau- 
kesha to  Milwaukee,  two  or  three  from  Burlington,  one 
from  Barton  and  one  from  North  Lake.  All  these  producers 
enjoy  much  lower  rates  than  the  petitioner  and  it  is  the  peti- 
tioner's contention  that  the  opening  of  the  Milwaukee 
market  on  the  same  rates  would  be  no  just  cause  of  com- 
plaint on  the  part  of  other  dealers. 

Petitioner  contends  that  the  exhibits  whicli  were  sub- 
mitted in  the  matter  show  that  the  rate  asked  for  would 
be  remunerative  and  reasonable,  will  yield  revenue  con- 
siderably in  excess  of  the  revenue  accruing  on  cars  of  sand 
and  gravel  from  Janesville  to  Chicago  and  will  compare 
favorably  with  the  revenue  on  coal  in  Illinois;  the  com- 
parison of  the  Wisconsin  distance  tariff  and  the  Illinois 
distance  tariff  on  sand  and  gravel  is  unfair,  for  the  reason 
that  the  Illinois  tariff  is  only  a  paper  rate,  as  practically  all 
the  commodity  moving  in  Illinois  moves  on  commodity 
rates.  As  evidence  of  this  he  recalls  that  the  exhibit  sub- 
mitted showed  that  the  per  ton-mile  earnings  on  the  Chi- 
cago, Milwaukee  &  St.  Paul  in  Wisconsin  were  7.29  mills 
aad  7.2  mills  on  the  Chicago  &  North  Western,  while  the 
per  ton-mile  earnings  on  shipments  to  all  Illinois  points 
outside  of  Chicago  were  5.93  mills  on  the  Chicago,  M^ 
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waukee  &  St.  Paul  and  5.76  mills  on  the  Chicago  &  North 
Western.  As  the  rates  other  than  the  Wisconsin  rates  have 
been  made  by  the  railroads  themselves,  it  is  a  reasonable 
conclusion  that  the  Wisconsin  rates  are  too  high. 

In  answer  to  the  respondent's  contention  that  the  Janes- 
ville-Chicago  rate  of  15^  cts.  is  unremunerative,  the  deci- 
sion of  the  interstate  commerce  commission  is  quoted.  In 
that  case  the  railroads  asked  for  a  rate  of  3  cts.  per  cwt., 
an  increase  oi  l}4  cts.  It  was  found  that  the  railroads 
had  failed  to  justify  the  increase  and  the  rate  of  l^  cts. 
was  ordered  maintained.  Again  in  1915,  the  railroads 
attempted  to  increase  the  rate  and  again  the  interstate 
commerce  commission  decided  against  them. 

Commenting  on  cost  figures  submitted  by  the  Chicago, 
Milwaukee  and  St.  Paul's  statistician,  purporting  to  show 
that  the  cost  to  the  railway  ^as  3.57  cts.  to  haul  100  lb.  of 
sand  and  gravel  to  Milwaukee,  the  petitioner  shows  that  it 
had  carefully  checked  through  the  petitioning  company's 
records  and  while  others  besides  themselves  shipped  sand 
and  gravel  to  Milwaukee  during  the  four  months  period  of 
Mr.  Taylor's  study,  it  was  found  that  there  were  143  cars 
shipped  by  the  petitioner  during  the  four  months  in  question 
which  were  not  included.  Of  this  number  60  cars  were 
shipped  to  West  AUis  and  Wauwatosa,  which  when  included 
would  materially  reduce  the  costs  as  figured  by  Mr.  Taylor. 
In  addition  to  this  omission  seven  errors  were  found  in  the 
cblumn  showing  gross  weight  and  eight  errors  in  the  column 
showing  net  weights.  After  thus  noting  that  these  figures 
are  incorrect,  petitioner  emphasizes  that  these  cost  figures 
purporting  to  cover  the  cost  of  transporting  sand  and  gravel 
would  in  reality  cover  the  cost  of  any  kind  of  freight  from 
Janesville  to  Milwaukee.  Petitioner  believes  that  the  rail- 
'  roads  themselves  do  not  take  these  figures  seriously  when 
they  ask  that  the  rate  to  Milwaukee  be  3  cts.  per  cwt. 
because,  if  Taylor's  figures  are  correct,  they  are  asking  for 
the  privelege  of  carrying  sand  and  gravel  from  Janesville  to 
Milwaukee  at  a  loss  of  0.57  cts.  per  cwt. 

Petitioners  furthermore  call  attention  to  the  enormous 
empty  car  mileage  shown  in  the  exhibit.  A  review  of  the 
figures  and  records  of  the  petitioning  company  show  that 
74  per  cent  of  the  cars  sent  out  from  Janesville  were  foreign 
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cars  and  26  per  cent  St.  Paul  cars.  While  they  are  not  in 
position  to  contradict  the  correctness  of  the  figures  on  the 
empty  car  mileage  as  shown  by  Mr.  Taylor,  it  is  maintained 
that  the  bulk  of  the  cars  loaded  for  Milwaukee  as  well  as  for 
every  other  point  are  foreign  cars  which  in  nearly  every 
case  have  carried  coal  from  the  coal  fields  located  on  the 
lines  owning  the  cars  to  points  north  and  west  of  Janesville. 
The  experience  of  the  petitioner  has  always  been  that  in 
the  ordinary  run  of  business  a  sufficient  number  of  empty 
cars  arrive  at  Janesville  bound  for  Chicago  and  Milwaukee 
empty,  and  while  the  empty  car  mileage  on  such  cars  may 
be  high,  it  is  a  great  advantage  to  the  railroad  to  have  them 
loaded  with  a  low  revenue  commodity  destined  to  the  point 
where  they  are  required  for  re-loading  rather  than  to  have 
them  proceed  ei»pty.  In  view  of  this  fact,  it  is  not  proper 
or  fair  in  computing  the  costs  for  sand  and  gravel  to  charge 
this  traffic  wdth  the  cost  of  excessive  empty  car  mileage  as 
has  been  done  by  Mr.  Taylor.  Commenting  on  this  state- 
ment, the  following  quotation  is  made  from  the  decision  of 
the  interstate  commerce  commission.  Investigation  and 
Suspension  Docket  88  and  88-A,  24  I.  C.  C.  249  at  p.  252, 
where  it  is  stated  "from  Beloit  and  Janesville  the  move- 
ment is  in  foreign  cars  that  have  moved  northward  under 
load.  The  traffic  from  these  points,  therefore,  is  of  value 
to  the  carriers  in  that  it  obviates  an  empty  southbound 
movement." 

In  petitioning  for  the  IJ^  cts.  rate  to  Milwaukee,  the 
Janesville  Sand  and  Gravel  Company  is  asking  that  the 
same  principle  be  applied  to  Milwaukee  which  the  rail- 
roads themselves  have  applied  to  Chicago.  There  is  no 
reason  why  the  commodity  in  question  should  pay  a  higher 
revenue  per  ton-mile  in  Wisconsin  than  the  railroads  them- 
selves have  fixed  as  the  proper  rate  in  Illinois  for  trans- 
porting soft  coal.  If  flexible  freight  rates  on  intrastate 
traffic  akin  to  the  flexible  interstate  rates  are  not  given,  no 
commonwealth  can  be  prosperous,  neither  will  the  railroads 
in  that  state  be  prosperous.  That  the  railroads  and  their 
practical  managers  are  aware  of  that  is  evidenced  by  their 
soliciting  the  saind  business  from  Janesville  to  Chicago  on 
the  alleged  unremunerative  charge  of  $16  per  car.  The 
growth  of  the  state,  the  prosperity  of  the  railroads,  as  well 

Digitized  by  VjOOQIC 


724  RAILROAD  COMMISSION  OF  WISCONSIN 

as  of  the  people,  demand  the  fixing  of  the  rates  on  low 
priced  commodities  at  the  rates  prayed  for. 

The  brief  of  the  respondent  railway  companies,  answering 
the  petitioner's  brief,  was  signed  by  C.  C.  Wright  for  the 
Chicago  &  North  Western,  and  0.  W.  Dynes  and  J.  N. 
Davis  for  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company.  It  is  maintained  that  the  rates  und^r  attack 
were  virtually  established  by  this  Commission  in  Wau- 
kesha Lime  and  Stone  Co.  v,  C.  M,  &  St.  P.  R.  Co.  et  ai  9 
W.  R.  C.  R.  87,  and  that  the  Janesville  to  Milwaukee  rate  on 
the  Chicago  &  North  Western  is  to-day  effective  because 
of  the  provision  in  that  decision  that  the  distance  tariff 
ordered  by  the  Commission  should  not  disturb  or  rescind 
any  lower  existing  commodity  rate.  Respondents  state 
that  it  is  difficult  for  them  to  reconcile  the  statement  that 
Milwaukee  pays  more  for  its  sand  and  gravel  than  does 
Chicago.  The  petitioner  alleges  that  he  is  unable  to  meet 
competition  at  Milwaukee  because  of  the  application  of  a 
distance  tariff  rate  and  then  argues  that  to  get  the  business 
it  must  meet  the  prices  set  by  competitors.  If  Milwaukee 
can  secure  its  sand  and  gravel  from  Waukesha  on  a  1 J^  ct. 
rate,  opposing  counsel  cannot  sustain  his  argument  that 
sand  and  gravel  costs  more  to  the  Milwaukee  consumer 
than  the  Chicago  consumer.  It  must  be  remembered  that 
Milwaukee  is  not  complaining  of  the  rate  adjustment,  and 
that  even  if  Milwaukee  were  alleging  discrimination  in  favor 
of  Chicago,  it  would  necessarily  involve  interstate  commerce. 
The  railroads  respectfully  submit  that  the  petitioner  having 
failed  to  show  any  conditions  which  were  not  considered  by 
the  Wisconsin  Commission  when  it  established  the  mileage 
scale  rates,  the  complaint  of  the  Janesville  Sand  and  Gravel 
Company  be  dismissed. 

A  reply  brief  w^as  also  filed  by  the  petitioner.  Answering 
respondent's  argument  that  the  U.  S.  Geological  Sun^ey  of 
1914  shows  that  sand  and  gravel  is  more  valuable  than 
quoted  by  the  witness  Jensen,  petitioner  alleges  that  the 
value  of  $9.00  per  car  is  an  average  compiled  from  the  records 
of  the  company.  Furthermore,  the  1915  shipments  of  the 
company  were  31  per  cent  gravel  and  69  per  cent  sand. 
On  the  basis  of  the  Survey's  figures  this  would  mean  an  aver- 
age value  of  $9.70.     The  reason  for  the  discrepancy  is  that 
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the  respondent's  witness  Lahey  quoted  the  value  of  building 
sand,  which  is  but  one  of  the  four  grades  shipped  by  peti- 
tioner. 

Petitioner  reiterates  that  Milwaukee  pays  more  for  its 
sand  and  gravel  than  does  Chicago,  the  reason  being  that 
the  Waukesha  dealers  have  a  practical  monopoly  on  the  bus- 
iness. Furthermore,  petitioner  does  not  make  an  effort 
to  meet  Waukesha  prices,  but  manages  to  get  Milwaukee 
business  when  other  concerns  are  unable  to  furnish  all  that 
is  needed  during  busy  periods. 

The  distance  tariff  rates  now  effective  in  this  state  were 
promulgated  by  orders  of  this  Commission  in  1912.  In  the  two 
decisions  (Waukesha  Lime  &  Stone  Company  v.  C.  M.  <k  St.  P. 
R.  Co.,  and  C.  &  N.  W.  R.  Co.  9  W.  R.  C.  R.  87  and  347) 
the  factors  which  were  considered  in  arriving  at  the  basis 
of  rates  for  this  traffic  were  fully  discussed.  These  elements 
have  not  materially  changed.  The  low  value  of  the  com- 
modity, its  heavy  loading  and  the  various  other  character- 
istics of  sand  and  gravel  transportation  are  relatively  the 
same  to-day  as  when  the  orders  cited  above  were  made. 

The  petitioner's  comparison  of  the  distance  tariff  rate  of 
this  state  with  the  Janesville-Chicago  rate  does  not  estab- 
lish the  reasonableness  of  the  Janesville-Chicago  tariff  nor 
the  unreasonableness  of  the  tariff  charges  which  are  assessed 
against  Wisconsin  traffic.  The  same  condition  holds  as 
to  the  other  comparisons  cited  by  the  petitioner.  It  is 
unfair,  also,  to  compare  commodity  rates  for  certain  dis- 
tances or  between  certain  stations  unless  the  amount  of 
traffic  moving  between  those  stations  is  known. 

The  distance  tariff  now  effective  oh  sand  and  gravel  was 
based  on  the  value  and  the  cost  of  the  service.  It  was 
shown  in  the  order  in  which  the  tariff  was  promulgated  that 
the  terminal  expense  per  cwt.  was  approximately  0.9  cts. 
while  the  movement  cost  was  about  0.24  cts.  per  gross  ton 
per  mile,  the  gross  ton  being  a  ton  of  the  commodity  plus 
the  proportion  of  the  weight  of  the  car  assignable  to  that 
ton.  Cost  figures  computed  from  statements  of  operating 
expenses  for  later  years  show  practically  the  same  results. 
There  are  so  many  features  of  the  cost  figures  presented 
by  the  respondent's  witness  Taylor  that  are  inconsistent  with 
our  computation  of  cost  that  it  would  take  considerable 
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space  to  analyze  and  compare  the  results  with  the  costs 
upon  which  we  have  based  the  tariff.  We  believe,  however, 
that  the  respondent's  costs  are  higher  than  the  value  and 
nature  of  the  service  will  warrant- 
Furthermore,  even  had  the  cost  computation  of  the  Janes- 
ville-Milwaukee  business  shown  that  that  transportation 
can  be  a  little  more  cheaply  conducted  than  the  transpor- 
tation of  sand  and  gravel  elsewhere  in  the  state,  it  would  be  in- 
advisable to  disturb  the  rate  structure  of  the  whole  sand  and 
gravel  traffic  in  this  state.  Since  the  establishment  of  the 
sand  and  gravel  tariff  in  1912  the  shippers  have  become 
accustomed  to  its  provisions,  and  traffic  in  the  commodities 
named  has  become  shaped  to  conform  to  its  provisions  and 
limitations.  To  now  abrogate  for  a  particular  movement 
a  distance  tariff  which  we  have  promulgated  would  set  a 
bad  precedent,  and  could  easily  result  in  unjust  discrim- 
ination. 

The  fact  that  the  difference  between  the  costs  upon  which 
was  based  the  present  sand  and  gravel  tariff  order  and  the 
costs  as  computed  for  the  business  as  conducted  to-day  is 
so  small  as  to  be  negligible,  and  that  it  is  inadvisable  to  make 
exceptions  to  the  general  application  of  sand  and  gravel  rates 
effective  throughout  the  state,  lead  us  to  conclude  that  the 
prayer  of  the  petitioner  must  be  refused. 

Therefore,  it  is  Ordered,  That  the  petition  be  and 
hereby  is  dismissed. 
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CHAMBER  OF  COMMERCE,  CITY  OF  MILWAUKEE 

vs. 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 


Decided  April  19,  1916, 

Refund  is  ordered  on  three  cars  moved  from  certain  industry  tracks  on 
respondent's  line  in  the  Milwaukee  terminal  district  for  team 
track  delivery.  In  the  case  of  the  first  car,  the  distance  tariff 
was  wrongfully  applied,  there  being  a  switching  rate  specifically 
provided  for  just  such  a  movement.  In  the  case  of  the  other  two 
cars  refund  was  based  on  the  rate  established  for  team-track 
switching  in  the  case  of  In  re  C.  M.  <fc  St,  P.  Switching  Rates 
in  Milwaukee,  decided  April  19,  1916,  17  W.  R.  C.  R.  630. 

The  petitioner  in  this  case,  by  George  A.  Schroeder, 
manager  of  its  freight  bureau,  on  behalf  of  certain  of  its 
members,  complains  that  the  respondent  railway  company 
has  charged  erroneous,  illegal,  unusual  and  exorbitant 
freight  rates  for  the  carload  switching  of  grain  and  its  prod- 
ucts from  industry  tracks  on  its  line  in  Milwaukee  terminal 
district,  for  team-track  delivery  in  Stowell,  West  Allis, 
Wauwatosa,  North  Avenue,  North  Milwaukee,  Chestnut 
Street,  and  other  districts.  It  is  asserted  that  any  rate  for 
this  service  which  is  in  excess  of  1  ct.  per  cwt.  with  a  minimum 
charge  of  $5.00  per  car,  is  unreasonable  and  unjust.  Three 
shipments  are  involved,  upon  two  of  which  the  rate  assessed 
was  3  cts.  per  cwt.  and  upon  the  other  was  4J  cts. 

Respondent  railway  company,  in  its  answer,  admits  all  the 
formal  allegations  of  the  complaint  but  denies  that  it  is 
charging  an  unusual  and  exorbitant  rate  for  the  switching 
of  grain  and  its  products  as  the  complaint  alleges.  It  avers, 
on  the  contrary,  that  the  charges  assessed  are  less  than 
compensatory  and  that  any  other  change  than  an  increase 
is  unwarranted. 

The  matter  came  on  for  hearing  in  the  offices  of  the  Com- 
mission in  Madison,  March  11,  1913.  George  A.  Schroeder 
appeared  for  the  petitioner  and  J.  N.  Davis  and  J.  M.  Davis 
for  respondent. 
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In  the  case  of  the  cs^r  moved  from  the  Berger-Crittenden 
Milling  Company's  track,  on  the  Chestnut  street  line,  to 
the  insane  asylum  at  Waywatosa,  it  seems  that  no  authority 
ever  existed  to  apply  the  Wisconsin  distance  tariff  rate. 
According  to  a  supplement  to  G.  F.  D.  2543-A,  effective 
July  24,  1909,  a  switching  rate  of  $6.00  per  car  should  have 
been  charged  applying  between  the  Chestnut  street  district 
and  the  county  institutions  at  Wauwatosa.  It  appears  that  a 
prepaid  charge  of  $6.00  was  collected  and  that  subsequently 
the  Chicago,  Milwaukee  &  St.  Paul  collected  from  the  con- 
signee the  balance  of  the  $36.28,  which  would  have  been  the 
total  charges  at  the  rate  of  4  J  cts  per  cwt. 

One  of  the  other  cars,  loaded  with  barley  weighing  55,250 
lb.,  moved  from  Elevator  A  to  Chestnut  street  team  track, 
and  the  rate  assessed  was  3  cts.  per  cwt.,  making  the  total 
charges  $16.58.  The  third  car,  from  the  Chas.  A.  Krause 
Milling  Company  plant  to  the  North  avenue  team  track, 
a  load  of  feed  weighing  50,000  lb.  was  moved  on  the  same 
rate,  making  total  charges  on  it  of  $15.00.  The  total 
charges  on  the  three  shipments  were  $67.86.  It  is  apparent 
that  the  petition  is  in  error,  however,  as  it  gives  the  amount 
on  the  car  to  Wauwatosa  as  $26.28,  while  the  expense  bill 
attached  shows  the  total  charges  to  be  $36.28. 

In  the  case  entitled  "/n  re  Investigation^  on  Motion  of  the 
Commission,  of  the  Milwaukee  Switching  Rates  of  the  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company,*'  this  day  decided 
by  the  Commission  (17  W.  R.  C.  R.  630),  we  have  found  that 
a  reasonable  rate  for  team-track  switching  is  1 J^  ct.  per  cwt., 
with  minima  of  55,000  and  65,000  lb.,  the  weight  feature 
being  dependent  upon  the  route.  The  last  two  cars  in- 
volved in  this  petition  moved  between  districts  where  the 
55,000  lb.  minimum  is  applicable.  The  second  load  exceeded 
the  minimum  requirement,  and  the  proper  charge  on  it 
should  be  $8.28.  The  minimum  being  applicable  to  the 
Krause  carload,  makes  the  proper  charge  on  that  car  $8.25. 
Thus  the  total  reasonable  charges  on  the  three  cars  should 
have  been  $22.53.  The  petitioner  is  therefore  entitled  to 
reparation  of  $45.33. 

It  Is  Therefore  Ordered,  That  the  respondent  Chicago, 
Milwaukee  and  St.  Paul  Railway  Company  be  and  here- 
by is  authorized  and  directed  to  refund  to  the  petitioner 
the  sum  of  $45.33. 
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W.  M.  BELL  AND  COMPANY 

vs. 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 


Decided  April  19, 1916. 

Refund  ordered  on  the  basis  of  the  rate  established  for  team-track  switch- 
ing in  the  case  of  In  re  CM.  &  Si.  P.  Switching  Rates  in  Milwaukee^ 
decided  April  19, 1916, 17  W.  R.  C.  R.  630.  on  a  car  of  oats  shipped 
from  Elevator  A  to  a  team  track  in  the  Reed  street  district  in 
the  city  of  Milwaukee. 

W.  H.  Bell  &  Company  are  grain  commission  merchants 
with  offices  in  Milwaukee.  Their  petition  shows  that  on 
August  25,  1913,  there  was  shipped  from  Elevator  A  to  a 
team  track  in  the  Reed  street  district  in  the  city  of  Mil- 
waukee Big  4  car  No.  44365,  containing  45,000  lb.  of  oats. 

Upon  this  shipment  the  Chicago,  Milwaukee  &  St.  Paul 

levied  a  rate  of  3  cts.,  per  cwt.,  the  distance  tariff  rate,  which 

the  petitioner  alleges  is  erroneous,  unusual,  and  exorbitant, 

and  in  violation  of  the  laws  of  Wisconsin.     The  petitioner 

avers  that  at  the  time  the  shipment  moved  there  was  in 

effect  covering  such  movements  C.  M.  &  St.  P.  G.  F.  D.  No. 

2543-A  which  authorized  a  switching  rate  of  $5  per  car 

between  industries,  located  on  its  line  in  the  Reed  street 

district  and  other  industries  located  in  the  same  district. 

Accompanying  the  petition  is  affidavit  of  N.  A.  Bottensen 

who  deposes  and  says  that  on  August  19  there  was  received 

by  the  petitioner  C.  M.  &  St.  P.  car  No.  90168,  containing 

oats  shipped  from  Rider,  Iowa,  a  station  on  the  line  of  the 

respondent  road;  and  that  because  the  inspection  certificate 

of  the  chief  inspector  of  the  chamber  of  commerce  contained 

a  notation  that  the  oats  were  "warm",  it  was  necessary 

to  send  the  car  of  oats  to  the  elevator  that  they  might  be 

put  in  marketable  condition;  and  that  the  oats  were  received 

in  car  No.  90168,  and  were  loaded  in  Big  4  car  No.  44365. 

TTie  petition  prays  that  the  Commission  will  order  a 
refund  of  $8.50,  the  alleged  overcharge  upon  the  car. 
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The  issue  involved  here  being  the  same  as  the  issue 
involved  in  other  cases  before  this  Commission,  and  the 
parties  to  the  case  waiving  "hearing  in  the  matter,  it  was 
submitted  upon  the  pleadings  and  documents  on  file. 

In  our  decision  of  the  case  covering  switching  rates  in 
Milwaukee,  issued  this  day  (In  re  C.  M,  &  St.  P.  Switching 
Rates  in  Milwaukee^  17  W.  R.  C.  R.  630),  we  fixed  a  reason- 
able rate  for  team-track  switching  such  as  is  here  involved, 
at  1 3^  cts.  per  cwt.,  with  different  minima.  The  car  in  ques- 
tion, being  loaded  under  the  minimum,  and  the  route  being 
such  as  to  take  the  55,000  lb.  minimum,  the  proper  charge  on 
the  shipment  is  $8.25.  The  petitioner  paid  the  respondent 
for  the  movement  of  the  car  $13.50;  he  is  therefore  en- 
titled to  reparation  amounting  to  $5.25. 

It  is  Therefore  Ordered,  That  the  respondent  Chicago, 
Milwaukee  and  St.  Paul  Railway  Company  be  and  hereby 
is  authorized  and  directed  to  refund  to  the  petitioner  the 
sum  of  $5.25. 
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IN  RE  INVESTIGATION,  ON  MOTION  OF  THE  COMMISSION. 
OF  THE  HIGHWAY  CROSSINGS  ON  THE  LINE  OF  THE 
CHICAGO.  ST.  PAUL,  MINNEAPOLIS  AND  OMAHA  RAIL- 
WAY COMPANY  AT  DEWEY  STREET  AND  PUTNAM 
STREET  IN  THE  CITY  OF  EAU  CLAIRE. 


Submitted  November  16,  1915.    Decided  April  19, 1916, 


Rehearing  was  granted  in  the  above  entitled  matter  which  provided  for 
the  construction  of  a  subway  at  the  crossing  of  Dewey  street 
by  the  tracks  of  the  respondent  and  for  the  construction  of  an 
overhead  foot  bridge  at  Putnam  street  and  the  closing  of  the 
same  to  vehicular  traffic.  15  W.  R.  C.  R.  24.  The  rehearing 
was  granted  at  the  request  of  the  city  in  order  that  consideration 
might  be  given  to  certain  plans  not  fully  discussed  in  the  previous 
hearings. 

Held:  That  the  adoption  of  the  plan  and  modification  specified  will  result 
in  a  solution  of  the  problem  which  will  adeauately  provide  for 
the  safety  of  the  public  and  prove  reasonably  satisfactory  to 
all  interested  parties. 

Order:  The  order,  as  modified,  provides  in  detail  for  the  work  to  be  done, 
and  makes  provisions  incidental  to  the  carrying  out  of  the  same, 
and  its  subsequent  maintenance.  The  cost  is  apportioned,  as 
in  the  first  proceeding,  25  per  cent  to  the  city,  25  per  cent  to  the 
electric  company,  ana  50  per  cent  to  the  railway  company.  Sub- 
ject to  the  exceptions  noted,  the  work  is  to  be  commenced  im- 
mediately and  completed  on  or  before  December  31,  1916. 

Rehearing. 

An  order  was  issued  in  the  above  entitled  matter  on  August 
13,  1914  {In  re  Ry.  Crossings  on  C.  St.  P.  M.  &  0.  R.  in  Eau 
Claire^  15  W.  R.  C.  R.  24),  providing  for  the  construction 
of  a  subway  at  the  crossing  of  Dewey  street  by  the  tracks 
of  the  respondent  railway  company,  and  further  providing  • 
for  the  construction  of  an  overhead  footbridge  at  Putnam 
street  and  the  closing  of  same  to  vehicular  travel. 

On  January  12,  1915,  the  city  of  Eau  Claire  requested  a 
rehearing  in  order  that  consideration  might  be  given  to 
certain  plans  which  had  not  been  fully  discussed  in  the  pre- 
vious hearings. 

A  further  hearing  was  therefore  duly  ordered  and  held  at 
Eau  Claire  on  November  16,  1915.  Mayor  J.  B.  Fleming 
appeared  for  the  city  of  Eau  Claire;  J.  B.  Sheean  for  the 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Company      ^^t^ 
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(hereinafter  called  the  railway  company);  and  A,  E.  Pierce 
for  the  Wisconsin-Minnesota  Light  &  Power  Company, 
successor  to  the  Chippewa  Valley  Railway,  Light  &  Power 
Company  (hereinafter  called  the  "electric  company"). 

At  this  hearing  the  engineers  of  the  Commission  submitted 
plans  and  estimates  which  had  previously  been  prepared 
in  accordance  with  the  request  of  the  city  made  at  the  time 
of  the  application  for  a  reopening  of  the  case.  These,  plans 
were  duly  considered  and  the  togineers  of  the  Commission 
were  directed  to  make  further  studies  and  submit  to  all 
parties  concerned  plans  and  estimates  upon  several  bases 
discussed  at  the  time. 

On  March  21,  1916,  Mr.  D.  D.  Lockerby,  councilman  of 
the  city  of  Eau  Claire,  requested  the  Commission  to  give 
further  consideration  to  a  plan  which  had  been  submitted 
by  the  city  engineer  of  JEau  Claire  at  a  hearing  on  November 
24,  1913.  This  plan,  and  also  the  various  plans  and  estimates 
submitted  to  the  parties  subsequent  to  the  hearing  by  the 
engineering  department,  together  with  comments  thereon, 
have  been  given  due  consideration.  Having  in  mind  all 
the  testimony  and  evidence,  we  are  of  the  opinion  that  the 
adoption  of  the  Commission's  plan  marked  **C-r'  and  dated 
December  1915,  so  modified  as  to  provide  a  raise  of  one  foot 
in  the  railway  tracks,  will  result  in  a  solution  of  the  problem 
which  will  adequately  provide  for  the  safety  of  the  public 
and  which  will  prove  reasonably  satisfactory  to  all  interested 
parties. 

It  is  Therefore  Ordered,  That  our  order  herein  dated 
August  13,  1914,  be  and  the  same  is  hereby  modified  as  to 
read  as  follows : 

That  the  highway  grade  crossings  at  Dewey  street  and  at 
•Putnam  street  in  the  city  of  Eau  Claire  on  the  line  of  the 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Company, 
be  closed  and  that  a  subw'ay  be  constructed  at  Dewey  street 
and  an  overhead  passageway  for  pedestrians  at  Putnam 
street,  in  conformity  with  the  requirements  hereinafter 
specified. 

Section  1.   The  subway  at  Dewey  street  shall  be  con- 
structed to  accommodate  three  railroad  tracks  on  13  foot 
centers.     It  shall  be  constructed  with  stone  or  concrete 
masonry  substructure  and  with  steel  or  concrete,  or  corn- 
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bined  steel  and  concrete  superstructure,  and  shall  be  so 
located  that  the  easterly  curb  line  of  the  subway  shall  inter- 
sect the  easterly  curb  line  of  that  part  of  Dewey  street  south 
of  the  tracks,  at  the  south  portal  of  the  subway.  The  east- 
erly curb  line  of  the  subway  shall  extend  in  a  northeasterly 
direction  from  this  point  of  intersection  with  the  easterly 
curb  line  of  Dewey  street  making  an  angle  of  35  degrees 
therewith.  Provision  shall  be  made  for  the  proper  drainage 
of  the  subway  and  for  the  protection  of  traffic  through  the 
subway  from  the  action  of  the  elements  and  the  result  of 
railroad  operation.  Suitable  provision  shall  be  made  for 
lighting  the  subway. 

The  subway  shall  have  a  vertical  clearance  of  not  less  than 
13  feet  with  the  crown  of  the  roadway  at  an  elevation  not 
lower  than  62.7  feet  referred  to  city  datum  ia  the  plane  of 
the  north  portal.  There  shall  be  provided,  a  roadway  with 
a  clear  span  of  not  less  th-an  40  feet  measured  at  right  angles 
to  the  axis  of  the  subway.  There  shall  be  provided  two 
sidewalks  not  less  than  10  feet  wide  in  the  clear.  .Two  lines 
of  posts  may  be  placed  at  the  curb  lines  or  inside  thereof. 

Section  2.  City  datum  referred  to  in  this  order  is  32.943 
feet  below  a  cross  on  the  top  of  the  water  table  on  the  south- 
west confer  of  the  city  hall. 

Section  3.  The  approach  to  the  subway  from  the  south 
on  Dewey  street  shall  be  on  a  uniform  ascending  grade  from 
the  north  line  of  that  part  of  Wisconsin  street  which  lies 
east  of  Dewey  street  to  approximately  the  north  portal  of 
the  subway,  and  shall  have  a  roadway  36  feet  wide  in  the 
clear  and  two  sidewalks  6  feet  wide  (except  that  part  within 
the  subway)  properly  connected  to  the  existing  streets  and 
sidewalks.  The  approach  from  the  southwest  on  Madison 
street  shall  have  a  uniform  gradient  from  Farwell  street  to 
Dewey  street  and  shall  have  a  roadway  30  feet  wide  in  the 
clear  and  two  sidewalks  each  6  feet  wide,  properly  connected 
to  the  existing  streets  and  sidewalks. 

Section  4.  A  new  street  shall  be  constructed  from  the 
north  portal  of  the  subway  to  an  intersection  with  the  present 
Madison  street  as  approximately  the  center  line  of  that 
part  of  Putnam  street  lying  north  of  Madison  street.  The 
westerly  end  of  this  new  street  shall  be  connected  to  the 
north  end  of  the  subway  by  a  suitable  curve.    The  grade 
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shall  not  exceed  3  per  cent  from  the  north  portal  of  the  sub- 
way to  a  point  100  feet  easterly  therefrom  on  the  center  line 
of  the  street,  thence  the  grade  shall  not  exceed  6  per  cent  to 
the  westerly  line  of  Germania  street  produced,  thence  2 
per  cent  to  the  easterly  line  of  Germania  street  produced, 
thence  approximately  3.24  per  cent  to  the  westerly  line  of 
Franklin  street,  thence  on  a  uniform  gradient  to  the  inter- 
section of  that  part  of  Putnam  street  lying  north  of  Madison 
street.  This  new  street  shall  have  a  clear  roadway  of  36 
feet  between  curbs  from  Putnam  street  to  a  point  where 
the  new  street  begins  to  curve  to  enter  the  subway.  From 
this  point  the  northerly  curb  shall  be  produced  in  a  straight 
line  until  the  roadway  is  40  feet  wide  in  the  clear,  the  re- 
mainder of  the  roadway  from  such  point  to  the  north  portal 
of  the  subway  to  be  40  feet  wide.  There  shall  be  one  side- 
walk 6  feet  wide  constructed  on  the  northerly  side  of  this 
street  from  the  subway  to  Putnam  street,  making  suitable 
connections  to  sidewalks  on  Germania  street  and  Franklin 
street.  There  shall  be  a  sidewalk  6  feet  wide  on  the  southerly 
side  of  this  new  street,  from  the  subway  to  a  point  opposite 
the  westerly  curb  line  of  Germania  street.  Suitable  steps 
with  hand  rails  shall  extend  from  the  sidewalk  on  the  northerly 
side  of  this  new  street  to  a  connection  with  the  present  side- 
walk on  the  east  side  of  North  Dewey  street.  Protection 
railing  shall  be  provided  as  a  barrier  across  North  Dewey 
street  north  of  the  subway,  and  at  such  places  along  this  new 
street  as  may  be  deemed  necessary  by  the  city. 

Section  5.  Germania  street  shall  be  extended  from  its 
present  intersection  wdth  Madison  street  to  an  intersection 
with  the  new  street  described  in  section  4,  and  shall  be  pro- 
vided with  a  roadway  30  feet  wide  in  the  clear,  and  two 
sidewalks  6  feet  wide.  From  the  northerly  line  of  the  new 
street  to  the  southerly  line  of  Division  street  the  grade  shall 
not  exceed  7  per  cent  and  from  the  southerly  line  of  Division 
street  the  grade  shall  not  exceed  3J^  per  cent  to  the  inter- 
section with  the  present  street  grade  northerly  from  that 
point. 

Section  6.  Division  street  shall  be  provided  with  a  road- 
way 30  feet  wide  in  the  clear  and  two  sidewalks  6  feet  wide 
on  a  uniform  gradient  from  the  west  line  of  Germania  street 
to  the  east  line  of  Erin  street. 
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Section  7.  Franklin  street  shall  be  provided  with  a  road- 
way 30  feet  wide  in  the  clear  and  two  sidewalks  6  feet  wide, 
from  the  new  street  described  in  sec.  4  on  a  uniform  gradient 
from  the  north  line  of  such  new  street  to  the  intersection  of 
the  center  line  of  Fay  street. 

Section  8.  Suitable  vertical  curves  not  less  than  40  feet 
in  length  shall  be  provided  at  the  intersections  of  all  street 
grades. 

Section  9.  The  property  abutting  on  the  new  street  or 
on  portions  of  existing  streets,  the  grades  of  which  are 
changed  as  the  result  of  this  order  shall  be  provided  with 
suitable  slopes,  terraces  or  retaining  walls  subject  to  the 
approval  of  the  city  engineer. 

Section  10.  The  overhead  footbridge  for  pedestrians  shall 
be  constructed  from  a  point  approximately  in  the  center  of 
Putnam  street  south  of  the  tracks  of  the  railway  company 
and  shall  extend  to  a  point  in  the  southerly  line  of  the  new 
street  approximately  on  a  line  with  the  easterly  sidewalk 
of  Franklin  street.  This  footbridge  shall  be  at  least  8  feet 
wide  in  the  clear  and  shall  be  provided  with  suitable  steps 
at  its  south  entrance  connecting  with  Putnam  street.  Suit- 
able handrails  shall  be  provided  on  the  footbridge  and  steps. 
A  vertical  clearance  of  22  feet,  6  inches  above  the  base  of 
rail  of  the  main  tracks  shall  be  provided. 

Section  11.  After  completion  of  the  work  the  railway 
company  is  authorized  to  construct  barriers  on  both  sides 
of  its  tracks  to  prevent  use  being  made  of  Putnam  street 
as  a  highway. 

Section  12.  The  city  of  Eau  Claire  shall  with  all  due 
diligence  by  appropriate  action  of  its  common  council  and 
by  other  necessary  proceedings  to  that  end,  make  the  neces- 
sary changes  in  the  grades  of  the  existing  streets  and  alleys, 
lay  out  the  new  street  specified  herein,  extend  Germania 
street  to  the  new  street  and  vacate  the  portion  of  Putnam 
street  which  lies  within  the  railway  company's  right  of  way, 
which  action  shall  be  a  condition  precedent  to  the  obliga- 
tions of  the  railway  company  and  the  electric  company. 
The  city  shall  also  require  such  utilities  as  maintain  conduits, 
pipes,  poles,  wires  or  other  structures  in  the  streets  affected 
by  this  order  to  proceed  to  make  such  changes  in  their 
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equipment  as  may  be  necessary,  within  ten  days  after  the 
receipt  of  notice  from  the  railway  company. 

Section  13.  If  it  shall  become  necessary  to  disturb,  re- 
move or  deflect  any  pipes,  conduits,  sewers,  wires  or  similar 
structures  belonging  to  the  city  of  Eau  Claire,  the  city  shall 
be  notified  to  that  effect  by  the  railway  company,  and  within 
ten  days  after  the  receipt  of  such  notice  it  shall  proceed  to 
make  the  required  changes. 

Section  14.  When  the  floor  of  the  subway  and  the  sur- 
face of  the  streets  altered  or  constructed  under  this  order 
shall  be  properly  graded  and  ready  for  paving,  the  railway 
company  shall  notify  the  city  to  that  effect  and  the  city 
shall,  within  ten  days  of  the  receipt  of  such  notice,  proceed 
to  pave  said  streets  and  the  subway,  and  to  construct 
cement  curbs,  gutters  and  sidewalks  in  connection  there- 
with, except  such  portions  as  the  electric  company  is  obli- 
gated by  contract  or  otherwise  to  pave.  In  determining 
the  apportionable  cost  of  the  pavement,  only  the  cost  of 
standard  macadam  construction,  which  is  approximately  the 
existing  condition,  will  be  allowed.  If  the  city  desires  at 
this  time  to  lay  more  expensive  pavement,  it  may  do  so  but 
the  additional  expense  will  not  be  allowed  as  a  part  of  the 
apportipnable  cost  of  the  w^ork  herein  ordered. 

Section  15.  The  city  of  Eau  Claire  shall  assume  the  re- 
sponsibility for  all  damages  to  property  resulting  from 
changes  in  streets  and  crossings  made  under  this  order; 
provided,  however,  that  the  railway  company  and  the  elec- 
tric company  shall  have  a  right  to  intervene  in  all  proceedings 
which  may  be  commenced  for  the  recovery  of  damages  by 
reason  of  the  carr>dng  out  of  this  order.  This  expense  will 
be  subject  to  apportionment  as  provided  in  section  21. 

Section  16.  The  electric  company,  w4th  the  permission 
of  the  city  of  Eau  Claire,  shall  make  all  necessary  changes 
in  its  tracks  and  distributing  system  so  that  it  may  operate 
its  cars  through  the  undercrossings  and  along  the  portion 
of  Dew^ey  street  to  be  altered  under  the  provisions  of  this 
order,  and  along  the  new  street  to  be  constructed  from  the 
north  entrance  of  the  undercrossing  to  Putnam  street. 
Whenever  the  prosecution  of  the  work  ordered  herein  re- 
quires any  changes  in  its  conduits,  pipes,  poles,  wires,  tracks 
or  other  property,  or  that  paving  be  done  on  portions  of 
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the  street  which  it  is  obligated  to  pave,  the  electric  company 
shall  proceed  to  make  such  change  and  to  perform  such  work 
within  ten  days  after  the  receipt  of  notice  from  the  railway 
company  that  such  change  or  work  is  necessary. 

Section  17.  The  city  of  Eau  Claire  shall  grant  permission 
to  the  electric  company  to  make  such  changes  in  its  tracks 
and  distributing  system  as  are  necessary  for  compliance 
with  this  order. 

Section  18.  If  it  shall  become  necessary  to  obstruct  any 
public  street  temporarily,  at  least  twenty-four  hours'  notice 
to  that  effect  shall  be  given  to  the  city  of  Eau  Claire  by 
the  railway  company  and  similar  notice  shall  be  given  to 
the  electric  company  if  such  street  is  occupied  by  its  tracks. 

Section  19.  All  work  necessary  for  full  compliance  with 
this  order  not  heretofore  specifically  assigned  to  the  city 
of  Eau  Claire  or  the  electric  company  shall  be  performed 
by  the  railway  company. 

Section  20.  All  work  ordered  herein  shall  be  performed 
subject  to  the  inspection  and  approval  of  the  Commission. 

Section  21.  Upon  the  completion  of  the  work  herein 
ordered  and  the  adjustment  of  damage  claims  resulting 
therefrom,  the  city  of  Eau  Claire,  the  electric  company, 
and  the  railway  company  shall  each  furnish  the  Commission 
with  a  complete  and  detailed  account  of  all  expenses  in- 
curred by  it  therein,  whereupon  the  Commission,  with  or 
without  further  hearing  as  may  be  deemed  best,  will  deter- 
mine the  actual  total  cost  of  such  work.  The  city  of  Eau 
Claire  shall  bear  25  per  cent  of  the  total  cost  as  so  deter- 
mined by  the  Commission;  the  electric  company  shall  bear 
25  per  cent  thereof,  and  the  railway  company  shall  bear 
50  per  cent  thereof. 

Section  22.  The  work  herein  ordered  shall  be  commenced 
immediately  upon  compliance  by  the  city  of  Eau  Claire 
with  the  provisions  of  sec.  12,  and  shall  be  completed  and 
the  subway  and  overhead  passageway  for  pedestrians 
opened  for  public  use  on  or  before  December  31,  1916.  De- 
lays occasioned  by  strikes,  riots,  judicial  intervention,  the 
failure  of  public  utilities  .to  change  pipes,  conduits,  wires, 
or  other  property  within  a  reasonable  time,  or  by  action 
of  the  city,  shall  be  added  to  the  tim*e  allowed  herein  for  the 
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completion  of  the  work,  provided  that  the  railway  company 
shall  give  immediate  notice  in  writing  to  the  Commission, 
the  electric  company  and  the  city  attorney  of  the  cause 
and  duration  of  such  delays. 

Section  23.  The  railway  company  shall  maintain  the 
subway  structure,  including  the  furnishing  of  lighting  therein, 
and  the  pedestrian  viaduct  structure,  including  the  stairs 
and  handrailings  on  the  viaduct  and  stairs  and  the  side- 
walk surface  on  the  viaduct,  as  well  as  all  other  property 
owned  by  it  and  affected  by  this  order;  the  street  railroad 
company  shall  maintain  all  its  property  and  appiirtenances 
affected  by  this  order,  together  with  any  street  repairs 
customarily  required  of  it  by  the  city  on  other  portions  of 
its  lines;  the  city  shall  maintain  the  road  pavements, 
curbs  and  gutters,  sidewalks,  steps  at  North  Dewey  street, 
and  protective  railings,  including  such  items  within  the  sub- 
way but  excluding  such  items  on  the  viaduct,  and  also 
excluding  maintenance  customarily  required  of  the  street 
railroad  in  other  parts  of  the  city.  The  city  shall  also 
maintain  its  water  pipes,  sewers,  wires,  and  other  appur- 
tenances affected  by  this  order. 
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J.  C.  BRADLEY 

vs. 
CHICAGO.  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 


Decided  April  19, 1916. 

Refund  granted  on  the  basis  of  the  rate  established  for  switching  between 
team  tracks  and  between  industry  tracks  and  team  tracks  In 
re  C.  M.  <fc  St.  P.  Switching  Rales  in  Milwaukee^  decided  April 
19,  1916,  17  W.  R.  C.  R.  630.  on  eight  cars  loaded  out  from 
Kildare  Siding  in  the  Wauwalosa  switching  district  for  teara- 
track  delivery. 

The  petitioner,  J.  C.  Bradley,  is  the  president  of  the 
General  Realization  Company  with  oflTices  in  Milwaukee. 
As  trustee  for  J.  P.  Lindemann  &  Sons  he  loaded  out  several 
cars  of  scrap  iron  from  Kildare  Siding,  which  is  located 
within  the  Wauwatosa  switching  district,  between  Wau- 
watosa  station  and  the  county  institutions,  to  be  forwarded 
to  the  Reed  street  district  for  team-track  delivery.  He  al- 
leges that  upon  each  of  these  cars  an  overcharge  was  made 
by  the  respondent  company,  in  that  the  distance  tariff 
rate  was  assessed  rather  than  the  rate  of  $5  per  car,  which 
he  believes  should  have  been  levied.  In  his  complaint  Mr. 
Bradley  refers  to  a  copy  of  a  letter  addressed  to  him  by 
W.  G.  Miller,  the  agent  of  the  respondent  railway  company 
at  Milwaukee,  which  was  to  the  effect  that  $5  per  car  was 
the  proper  rate  from  Kildare  Siding  to  Milwaukee.  Expense 
bills  put  in  evidence,-  with  total  charges  amounting  to  $99.27, 
show  the  following  cars  to  have  been  moved,  the  date  and 
weights: 
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Date 

Car  nnmber 

Weight,  Ibr 

Rate, 
cts. 

Freight 
charges    . 

Nov.  1,  1911 

Pa.                      345.083 
L.  S.  AM.  S.     32.633 
G.  T.                      8.225 
0.  I.  &S.          191.726 
CM.  &  St.  P.     27.229 
C  A  N.  W.         76,050 
CAN.  W.         68.591 
CM.  A  St.  P.  300.492 

40.000 
40.000 
40.000 
40.000 
50.900 
40,000 
40.000 
40,000 

3 
3 
3 
3 
3 
3 
3 
3 

$12. OO 

Nov.  17,  1911 

12.00 

Nov.  21,  1911 

12.00 

Nov.  21.  1911 

12.00 

Nov.  22,  1911 

15.27 

Dec.     5,  1911 

12. OO 

Dec.  14,  1911 

12.00 

(♦) 

12. OO 

$99.27 

*No  expense  bill  attached  but  included  in  claiH. 


The  respondent  carrier,  in  its  answer  to  the  petitioner, 
maintains  that  ordinarily  the  tariff  governing  this  movement 
is  its  G.  F.  D.  No.  2543- A,  naming  a  rate  of  $5  per  car; 
that  J.  P.  Lindemann  &  Sons  are  specified  as  an  industry 
on  its  line  in  the  Wauwat'osa  district  but  that  deliveries 
from  the  Reed  street  district  team  tracks  to  the  consignees 
named  who  are  not  specified  in  the  tariff  as  having  industrial 
tracks  can  not  be  made  under  this  rate.  Respondent  denies 
that  the  complainant  has  been  overcharged  and  afTirms  that 
the  rates  collected  are  just,  reasonable  and  lawful,  and  asks 
therefore  that  the  petition  be  dismissed. 

This  matter  was  set  for  hearing  on  May  14,  1912.  A  repre- 
sentative of  the  respondent  railway  company  appeared,  but 
none  for  the  petitioner.  It  was  understood  that  the  respond- 
ent would  take  the  matter  up  with  the  petitioner  and  come 
to  a  settlement  with  him.  No  adjustment  having  been 
reached,  however,  and  the  respondent  railway  having  waived 
its  right  to  a  hearing,  the  matter  now  comes  before  us  for 
fmal  determination  on  the  briefs  and  pleadings  on  file. 

From  the  evidence  it  appears  that  the  plant  of  J.  P. 
Lindemann  &  Sons  has  been  served  from  a  sidetrack  run- 
ning in  on  their  property,  which  was  taken  up  by  the  operat- 
ing department  of  the  railroad  after  the  plant  was  destroyed 
by  fire.  This  fact  is  relied  upon  by  the  respondent  to  void 
the  quotation  of  $5  per  car  given  the  petitioner  by  its  Mil- 
waukee agent,  and  the  respondent's  interpretation  of  the 
issue  as  related  to  team  tracks  makes  the  only  legal  charge 
the  distance  tariff  rate  of  3  cts.  per  cwt. 

In  our  decision  in  the  case  entitled  In  re  Investigation^ 
on  Motion  of  the  Commission,  of  the  Milwaukee  Switching 
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Rates  of  the  C.  M.  &  St.  P.  R.  Co.,  issued  this  day  (17 
W.  R.  C.  R.  630),  we  have  found  a  reasonable  rale  for  switch- 
ing between  team  tracks  and  between  an  industry  track  and 
a  team  track  to  be  1)  cts.  per  cwt.,  with  minima  of  55,000 
and  65,000  lb.,  the  minima  being  contingent  upon  the  route 
of  the  shipments.  The  cars  involved  in  this  proceeding 
having  moved  over  a  route  to  which  the  55,000  lb.  minimum 
was  applicable,  the  proper  and  reasonable  rate  to  apply 
to  each  of  the  loads  is  1 J^  cts.,  and  as  all  were  under  the  re- 
quired minimum  weight  the  charges  on  each  should  be  $8.25, 
or  $66.00  for  the  eight.  As  the  petitioner  paid  $99.27  total 
charges,  he  is  entitled  to  reparation  of  $33.27. 

It  is  Therefore  Ordered,  That  the  respondent  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company  be  and  hereby  is 
authorized  and  directed  to  refund  to  the  petitioner  the 
sum  of  $33.27. 
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GHAS.  H.  DICKINSON 

ANDREW  THRONSON 

EDWARD  EMERSON 
vs. 

CHIPPEWA   VALLEY   RAILWAY    LIGHT   AND    POWER    COM- 
PANY. 


Decided  April  19,  1916. 

While  inequalities  cannot  be  entirely  eliminated  in  any  practical  rate 
schedule,  the  aim  in  drawing  up  a  schedule  of  fares  should  be  to 
reduce  all  discriminations  and  mequalities  to  a  minimum. 

Complaint  that  the  rate  of  fare  charged  by  respondent  between  the  cities 
of  Eau  Claire  and  Chippewa  Falls  is  excessive  and  discriminatory, 
and  that  the  present  zone  fares  discriminate  against  the  city  of 
Chippewa  Falls. 

Held:  That  the  present  schedule  is  misleading  and  discriminatory;  that 
analysis  shows,  however,  that  the  city  systems  have  not  been 
earning  a  fair  return,  and  the  interurban  system  only  about  a 
fair  return  with  the  return  tending  to  slightly  decrease  in  the 
last  few  years;  that  under  such  circumstances  the  revision  must 
be  directed  to  the  elimination  of  inequalities  and  discriminations 
in  the  present  schedule  and  the  establishment  of  a  schedule 
which  will  be  fair  to  the  company  and  to  its  local  and  through 
patrons  without  changing  the  revenues. 

Order:  Respondent  is  ordcreof  to  put  in  effect  the  schedule  specified, 
which  embodies  five  one-cent  fare  zones  in  the  interurban  terri- 
tory on  each  side  of  Electric  Park,  together  with  a  terminal 
charge  of  five  cents  for  the  urban  component  of  the  interurban 
haul  in  each  city  and  free  transfers  from  city  cars  to  interurban 
cars  and  vice  versa. 

The  petitioners  in  the  above  named  proceeding  are  farmers 
residing  in  Chippewa  county,  Wis.  Their  petition  sets  forth 
that  the  rate  of  fare  charged  by  the  respondent  electric 
railway  company  between  the  cities  of  Eau  Claire  and  Chip- 
pewa Falls,  Wis.,  is  excessive,  unjust  and  discriminator>% 
and  that  the  present  zone  fares  in  force  discriminate  against 
the  city  of  Chippewa  Falls. 

The  company,  in  answer  to  the  petition,  denies  that  the 
rates  are  discriminatory  or  unreasonable,  basing  its  state- 
ment in  part  on  the  fact  that  the  rate  of  20  cts.  between  the 
cities  of  Chippewa  Falls  and  Eau  Claire  is  less  than  1.75 
cts.  per  mile.  The  answer  states  further  that,  if  the  mileage 
basis  were   employed,    although   some   of  the  local  fares 
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would  be  somewhat  decreased,  the  through  fare  between  the 
two  cities  would  be  25  cts.  It  is  held  that  this  increase  of  5 
cts.  in  the  through  fare,  considering  that  a  large  percentage 
of  the  traffic  is  through  traffic,  would  entail  a  hardship  on 
through  passengers  out  of  all  proportion  to  the  benefits  re- 
ceived by  the  local  passengers.  The  company's  answer 
contends  that  it  has  no  desire  to  change  to  a  mileage  basis 
in  that  it  would  rather  leave  the  rates  on  the  present  basis, 
la  defence  of  the  allegation  made  by  the  petitioners  that 
exceedingly  low  rates  existed  on  the  lines  prior  to  1910, 
the  respondent  states  that  these  rates  were  due  to  the  ruinous 
competition  with  the  Wisconsin  Central  Railway  Company 
and  that  under  these  competitive  rates  the  Wisconsin  Central 
was  compelled  to  abandon  its  local  service  between  the  two 
cities  and  that  in  turn  the  respondent  railway  was  com- 
pelled so  to  raise  these  competitive  rates  as  to  provide  enough 
revenues  to  cover  the  rendition  of  adequate  service  and  the 
necessary  operating  expenses  and  fixed  charges. 

Hearing  in  the  matter  was  held  July  1,  1913,  at  10  a.  m. 
in  the  city  of  Eau  Claire.  The  petitioners  named  above  ap- 
peared in  their  own  behalf.  Bundy  &  Wilcox^  by  R,  P.  Wilcox, 
appeared  for  the  respondent.  Since  the  hearing  the  respond- 
ent's corporate  name  has  been  changed  to  the  Wisconsin- 
Minnesota  Light  and  Power  Company. 

Before  entering  upon  the  merits  of  the  case  it  is  essential 
to  present  the  schedule  of  passenger  fares  in  force  at  present 
on  the  respondent's  interurban  line.  These  rates  became 
effective  at  6  a.  m.  March  21,  1910,  and  were  amended 
at  certain  dates  up  to  May  12,  1911. 

Chippewa  Valley  Railway,  Light  &  Power  Company. 
Eau    Claire,    Wis.,    February    16,    1910. 

Schedule  of  passenger  rates  on  interurban  cars  in  effect  6  a.  m. 
March  20,  1910  with  amendments  filed  March  16,  1910, 
Oct.  11,  1910,  Oct.  31,  1910,  and  May  12,  1911. 

Interurban  Fares. 

"The  fare  between  the  city  limits  of  Eau  Claire  and 
Dodge's  Crossing,  5  cts.  each  way.  Fares  between  Dodge's 
Crossing  and  Electric  Park  5  cts.  each  way.  Fares  between 
Electric  Park  and  Chippewa  Junction,  5  cts.  each  way. 


Digitized  by  VjOOQIC 


744  RAILROAD  COMMISSION  OF  WISCONSIN 

Fares  between  Chippewa  Junction  and  city  limits  of  Chip- 
pewa Falls,  5  cts.  each  way. 

"Fares  from  Michaud's  Crossing  and  Hagan's  Crossing 
in  either  direction  will  be  the  same  as  from  Electric  Park. 
Fares  from  Stafford's  Crossing  in  either  direction  will  be 
the  same  as  from  Chippewa  Junction. 

"Fares  from  terminal  station  or  any  point  on  interurban 
hne  within  city  limits  of  Eau  Claire  and  Chippew^a  Falls 
to  the  terminal  station  in  the  other  city  20  cts.  each  way. 
Fares  from  the  terminal  station  or  any  point  on  interurban 
line  within  the  city  limits  of  Eau  Claire  or  Chippewa  Falls 
to  Electric  Park  10  cts.  each  way." 

"Children  under  6  years  of  age  and  not  occupying  seats, 
free,  when  accompanied  by  parent  or  guardian.  For  chil- 
dren between  the  age  of  6  and  11  years  fare  between  Eau 
Claire  and  Chippewa  Falls  10  cts.  each  way,  between  Eau 
Claire  or  Chippewa  Falls  and  Electric  Park  5  cts.  each  way. 

"No  transfers  will  be  issued  or  accepted  on  interurban  cars. 

Commutation  Tickets. 

"Special  workin^man's  commutation  books,  good  on  any 
dav  for  25  round-trip  rides  between  Eau  Claire  and  Chippewa 
Falls  two  months  from  date  of  sale,  will  be  sold  at  the  com- 
pany's general  office  for  $7.50. 

"Special  commutation  rate,  50  round  trips  between  Elec- 
tric Park  and  Chippewa  Falls  or  Eau  Claire  for  $7.50.  Good 
any  day,  limited  to  four  months  from  date  of  sale. 

"Special  commutation  rate,  50  round  trips,  between  Chip- 
pewa Junction  and  Chippewa  Falls  $7.50  Good  on  week 
days  only.  Limited  to  120  days  from  date  of  sale.  (This 
rate  given  in  the  respondents'  answer  to  the  petition  p.  3.) 

"School  children  in  public  and  parochial  schools  of  Eau 
Claire  and  Chippewa  Falls  will  be  sold  commutation  books 
good  for  50  rides  between  the  two  cities  for  $5.00,  good 
from  8  a.  m.  to  5  p.  m.  on  school  days  only. 

"School  children  commutation  rate,  50  rides  one  way,  be- 
tween Electric  Park  and  Chippewa  Falls  or  Eau  Claire  for 
$2.50.     Good  8  a.  m.  to  5  p.  m.  on  school  days  only. 

Chartered  Cars. 

"Chartered  cars  between  Eau  Claire  and  Chippewa  Falls 
40  cts.  round  trip  or  20  cts.  one  way  for  each  passenger, 
with  a  guarantee  of  40  passengers  per  car,  during  regular 
hours.  For  cars  later  than  the  last  regular  car  out  of  Chip- 
pewa Falls  an  additional  charge  of  $2.00  per  hour  will  be 
made. 
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"Special  cars  for  Sunday  school  picnics  between  Eau  Claire 
and  Chippewa  Falls  $12.00  the  round  trip,  between  Eau 
Claire  or  Chippewa  Falls  and  Electric  Park  $6.00  the  round 
trip.    Passengers  limited  to  inside  capacity  of  cars. 

Special  local  cars  in  Eau  Clair^  or  Chippewa  Falls  $3.00 
per  hour  or  fraction  thereof  during  regular  hours,  or  $4.00 
per  hour  after  regular  hours,  for  city  cars  carrying  not  to 
exceed  their  inside  capacity. 

"No  special  or  chartered  cars  will  be  furnished  on  Sundays 
or  holidays. 

"Passengers  will  be  allow^ed  to  carry  ordinary  grips  or 
hand  baggage,  not  exceeding  fifty  pounds  in  weight,  without 
charge.  Additional  baggage  will  be  charged  at  regular  ex- 
press rates." 

A  thorough  examination  has  been  made  of  the.  foregoing 
schedule,  especially  as  to  the  five-cent  zones  and  attendant 
overlaps.  The  conclusion  has  been  reached  by  the  Com- 
mission that  this  schedule  of  fares  is  misleading  and  liable 
to  different  interpretations.  That  this  is  true  can  be  gathered 
from  the  testimony,  for  instance,  of  the  witness  for  the  re- 
spondent. The  rates  as  quoted  by  the  witness  on  pages  6 
and  29  of  the  testimony  conflict  with  those  cited  in  the 
previous  schedule  for  local  traffic  between  the  city  limits  of 
the  two  cities.  Witness  claims  that  there  are  four  five-cent 
zones,  one  for  each  city  and  one  between  Electric  Park  and 
the  city  limits  of  each  city.  An  examination  of  the  schedule, 
however,  as  quoted  previously,  shows  that  there  are  four 
local  zones  between  the  city  limits  of  the  two  cities,  two  on 
each  side  of  Electric  Park.  When  the  two  single-fare  areas 
in  the  urban  centers  at  each  end  of  the  line  are  counted 
as  five-cent  zones,  the  total  number  of  zones  is  six,  or  three 
on  each  side  of  Electric  Park.  The  sum  of  the  local  rates, 
therefore,  is  30  cts.,  as  compared  with  the  through  rate  of 
20  cts.  Specific  provision  is  made  in  the  schedule  for  over- 
laps, for  fares  between  the  terminals  and  for  fares  between 
the  park  and  the  cities,  but  no  provision  is  made  specifically 
for  fares  between  other  local  stops  and  the  terminals.  It 
is  difficult  to  see  how  any  interpretation  of  the  respondent's 
schedule  can  establish  four  zones  upon  the  entire  interurban 
line  as  testified  by  witness  for  the  company. 

As  an  example  of  the  different  interpretations  which  may 
be  placed  upon  the  rate  schedule,  the  testimony  at  the 
hearing,  as  shown  in  the  transcript  of  pages  2  to  6,  is  in  point. 
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Petitioners  testified  regarding  the  payment  of  a  fare  between 
Electric  Park  and  the  city  limits  of  Chippewa  Falls.  Witness 
for  the  petitioner  stated  that  a  patron  boarded  a  car  at 
Electric  Park  and  desired  to  ride  to  the  city  limits  of  Chip- 
pewa Falls.  A  five  cent  fare  was  collected  at  Electric  Park, 
and  at  Staffords  another  five  cent  fare  was  demanded.  A 
dispute  resulted  and  the  passenger  was  forced  to  leave  the 
car.  Witness  for  the  respondent  stated  that  this  was  a 
mistake  and  contrary  to  the  charges  outlined  in  the  rate 
schedule,  but  a  reading  ot  the  schedule  discloses  that  with 
the  overlaps  provided  for  local  fares  a  five-cent  charge  is 
required  between  Michaud's  and  Staffords  and  another  five- 
cent  charge  between  Staffords  and  Chippewa  Falls  city 
limits.  The  conductor  in  this  instance,  then,  although  not  up- 
held by  the  company's  witness,  collected  the  correct  fare  ac- 
cording to  the  rates  on  file  with  this  Commission  and  also  ac- 
cording to  the  rates  introduced  at  the  hearing  as  "Exhibit  B." 
Another  factor  in  the  rate  schedule  to  which  attention 
should  be  called  is  the  provision  for  overlapping  zones  at 
Electric  Park,  both  north  and  southbound.  Due  to  the 
local  four  five-cent  zones  the  rate  as  per  schedule  is  20 
cts.  from  Chippewa  Junction  to  Eau  Claire.  On  the  other 
hand,  the  provision  that  the  rate  from  Hagans  shall 
in  each  instance  be  the  same  as  that  for  Electric  Park,  and 
the  further  provision  that  the  rate  from  Electric  Park  to 
Eau  Claire  shall  be  10  cts.,  cause  the  rate  from  Hagans 
to  Eau  Claire  to  be  10  cts.  The  difference  between  the  two 
distances,  that  is  from  the  Junction  to  Eau  Claire  and  from 
Hagans  to  Eau  Claire  is  6,600  feet,  or  approximately  1.25 
mile.  For  this  distance  an  additional  10  cts.  is  charged  as 
per  schedule,  resulting  in  a  rate  of  8  cts.  per  mile.  Taking 
the  rate  for  the  entire  haul  in  both  cases,  we  find  that  the 
rate  per  mile  from  Hagans  to  Eau  Claire  is  about  1  }4  cts., 
while  that  from  the  Junction  to  Eau  Claire  is  23^^  cts.  Similar 
conditions  prevail  when  the  rates  are  considered  from 
Crossing  No.  2  to  Chippewa  Falls  and  from  Michaud  to 
Chippewa  Falls.  Another  instance  which  may  be  cited  is 
the  rate  according  to  the  schedule  with  the  overlapping 
zone  provisions,  between  Staffords  and  Chippewa  Falls  city 
limits,  as  compared  with  the  rate  between  Michauds  and 
Staffords.     In  the  former  instance  the  distance  is  0.75  of  a 
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mile  and  the  rate  per  mile  is  6.5  cts.,  while  in  the  latter 
instance  the  distance  is  3.3  miles  with  a  rate  per  mile  of  1 3^ 
cts.  A- further  discrimination  in  the  rate  schedule  is  shown 
by  the  fact  that  conductors  now  charge  20  cts.  between 
Crossing  No.  2  and  Chippewa  Falls  city  limits,  which  is  the 
same  rate  as  charged  between  Eau  Claire  and  Chippewa 
Falls. 

To  eliminate  these  inequalities  entirely  is  impossible  in 
any  practical  rate  schedule,  but  the  aim  should  be  in  draw- 
ing up  a  schedule  of  fares  to  place  all  discriminations  and 
inequalities  at  a  minimum.  The  conditions  cited  as  obtain- 
ing in  the  respondent's  rate  schedules  cannot  be  sanctioned 
and  the  Commission  firmly  believes  that  they  warrant  re- 
vision. 

Before  revising  the  passenger  far6s  as  charged  by  the  re- 
spondent, it  is  advisable  to  consider  the  financial  standing 
of  the  company.  Petitioners  as  witnesses  at  the  hearing 
testified  that  the  financial  condition  of  the  company  was 
such  as  to  necessitate  a  reduction  in  rates.  The  Commission 
has  investigated  the  income  accounts  and  balance  sheets 
of  the  respondent  company  for  a  period  covering  approxi- 
mately seven  years,  viz.,  1908-1914.  In  the  following  Table 
I  are  given  certain  operating  statistics  and  the  distribution 
of  these  statistics  by  services  for  the  entire  railway  system. 

The  distribution  is  made  between  the  Eau  Claire  system, 
the  Chippewa  Falls  city  system  and  the  interurban  system 
between  these  two  cities.  One  feature  of  this  table  to  which 
attention  should  be  called  is  the  relatively  large  percentage 
of  car-hours  upon  the  Chippewa  Falls  city  system  as  com- 
pared with  the  car-miles,  passengers,  and  passenger  revenues. 
It  will  be  noted  that  approximately  10  per  cent  of  the  entire 
car-hours  are  chargeable  to  the  Chippewa  Falls  city  system, 
while  these  car-hours  render  only  about  3}4  per  cent  of  the 
car-miles,  a  little  above  2  per  cent  of  the  passengers,  and 
about  2  per  cent  of  the  revenues.  These  statistics  reflect 
a  very  unfavorable  condition  in  the  Chippewa  Falls  city 
system  income  account. 
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In  Table  II  a  summary  income  account  is  shown  for  the 
entire  railway  system  from  1908  to  1914.  The  revenues, 
expenses,  taxes  and  depreciation  are  given  together  with  the 
cost  to  reproduce  new,  and  depreciated  or  present  condition 
of  the  property.  It  will  be  observed  that  the  rate  of  return 
upon  the  cost  to  reproduce  new  has  not  exceeded  6}4  per 
cent  in  any  year  and  that  since  1910  the  tendency  in  the 
rate  of  return  has  been  to  decrease.  The  decrease  is  ap- 
proximately 40  per  cent,  that  is,  from  a  rate  of  return  of 
6.33  per  cent  in  1910  to  3.73  per  cent  in  1914.  On  the  basis 
of  the  summary  income  account  shown  in  Table  II,  an  ap- 
portionment has  been  made  between  the  different  railway 
systems  operated  by  the  respondent.  Separate  income  ac- 
counts have  been  prepared  with  expenses  apportioned  similar 
to  the  methods  used  in  the  decision  City  of  Milwaukee  v. 
T.  M.  E.  R.  &  L,  Co.  10  W.  R.  C.  R.  268.  These  summary 
income  accounts  for  the  period  of  seven  years  show  that  the 
Eau  Claire  city  system  has  been  earning  on  an  average  some- 
what less  than  2  per  cent  on  the  cost  of  reproduction  of  the 
property.  As  stated  previously,  the  operating  statistics  given 
in  Table  I  reflected  a  very  unfavorable  condition  in  the 
income  account  for  the  Chippewa  Falls  city  system.  Ac- 
cording to  the  seven-year  period  analyzed,  this  system  has 
been  running  at  a  loss  on  an  average  of  $4,500  per  year  and 
the  operations  during  about  the  last  three  or  four  years 
show  a  loss  of  approximately  $4,000  per  annum.  On  the 
other  hand,  the  analysis  for  the  interurban  system  during 
the  period  establishes  the  fact  that  it  has  been  earning  about 
a  fair  return  on  the  cost  to  reproduce  new.  The  tendency, 
however,  in  the  last  three  or  four  years  shows  a  slight  de- 
crease in  this,  return.  With  such  financial  conditions  pre- 
vailing upon  the  interurban  system,  a  revision  in  fares  must 
be  made  upon  the  basis  of  eliminating  all  the  inequaUties 
and  discrimiaations  in  the  schedule  of  fares  operated  under 
at  present  and  of  establishing  a  schedule  which  w^ill  be  equit- 
able to  the  company  and  to  its  local  and  through  patrons.  It 
has  been  the  desire  of  the  Commission  in  revising  this  sched- 
ule, due  to  this  financial  showing,  not  to  provide  any  increase 
or  decrease  in  revenues  but  to  allow  the  interurban  system 
to  remain  about  in  its  present  financial  condition.  With 
this  in  view,  it  has  been  considered  reasonable  to  establish 
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five  one-cent  fare  zones  in  interurban  territory  on  each  side 
of  Electric  Park,  together  with  the  terminal  charge  of  five 
cents  for  the  urban  component  of  an  interurban  haul  in 
each  city.  On  a  cash  basis  the  through  rate  under  this 
schedule  between  the  two  cities  will  be  20  cts.  while  the  rate 
from  Electric  Park  to  each  city  will  be  10  cts.  as  at  present. 
Iq  order  that  the  rate  schedule  shall  be  more  equitable  to 
the  interurban  patrons  it  has  been  deemed  best  to  eliminate 
the  extra  charge  of  5  cts.  upon  the  city  cars  of  Eau  Claire 
as  part  of  an  interurban  ride.  This  to  be  accomplished  by 
the  introduction  of  free  transfers  from  the  city  cars  to  the 
interurban  cars  and  vice  versa. 

In  conclusion  it  may  be  stated  that  considering  the  income 
accounts  as  discussed  above,  the  rates  provided  in  the  fol- 
lowing order  are  deemed  just  and  reasonable.  The  placing 
of  the  respondent's  schedule  of  fares  on  a  copper-zone  basis 
instead  of  on  a  nickel-zone  basis  will  bring  about  more 
equitable  local  fares  and  remove  a  good  deal  of  discrimination 
which  has  existed.  The  schedule  of  fares  as  provided,  to- 
gether with  the  free  transfer  provision  in  Eau  Claire,  would 
seem  to  place. the  entire  system  of  rates  upon  a  fair  basis 
to  both  the  company  and  its  patrons. 

One  consideration  w^hich  should  be  mentioned  is  the  use  of 
school  tickets  within  the  city  of  Eau  Claire.  The  respondent 
company  sells  50  tickets  for  $1.50  or  3  cts.  a  ride  to  all  bona 
fide  school  children  within  the  present  city  limits.  The  in- 
stallation of  the  copper  zones  as  provided  in  the  order  should 
not  in  any  way  affect  the  validity  of  these  school  tickets 
in  the  territory  to  which  they  apply  at  present.  It  would 
seem  that  this  deviation  from  the  rate  schedule  is  justified 
on  the  basis  of  public  policy. 

It  is  Therefore  Ordered,  That  the  respondent,  The 
Chippewa  Valley  Railway,  Light  and  Power  Company,  now 
the  Wisconsin-Minnesota  Light  and  Power  Company, 
abandon  the  present  rates  of  fares  for  passenger  service  on 
its  interurban  line  between  Chippewa  Falls  and  Eau  Claire 
and  substitute  the  following  rates  of  fare,  deemed  just 
and  reasonable,  as  provided  in  ch.  362,  laws  of  1905,  and  acts 
amendatory  thereto: 

The  charges  for  cash  fares  collected  on  the  cars  shall  be 
as  per  Table  IIL 
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TABLE  III. 

RATES  OF  FARE  FOR  INTERURBAN  PASSENGER  SERVICE  UPON  THE  INTERUBBAN  UNK 
BETWEEN  CHIPPfiWA  FALLS  AND  EAU  CLAIRE. 

Wnooimiii-MnnixaorA  Ijonr  Aire  Powie  Cokkamt. 


I 


I 
I 


Eau  CUiPe.,- 

Citwing  No.  1 

W*U 

Croanng  No.  2 

Melbey 

Miohaud. 

EI«etrio  Vtck. 

Hanaon. 

Hagan. 

Janction 

Stafford 

White  House 

Chip.  Faila  oity  linuta.. 


Childrens*  Fares. 

ChUdren  under  six  years  of  age,  and  not  occupying  seats, 
free  when  accompanied  by  parent  or  guardian.  Children 
between  6  and  11  years  of  age,  one-half  the  adult  fare. 
Whenever  the  half  fare  ends  in  a  fractional  cent,  one  cent 
shall  be  charged  for  such  fractional  cent.  Minimum  fare 
3  cents.  Full  fares  shall  be  collected  for  all  children  of  12 
years  and  over. 

Transfers. 

The  schedule  of  fares  provided  herein  shall  entitle  patrons 
to  free  transfer  privileges  in  Eau  Claire  from  the  cars  in 
urban  service  to  cars  in  interurban  service,  and  vice  versa. 


Existing  Commutation  Rates. 

All  existing  commutation  rates  shall  remain  in  effect  and 
be  valid  for  transportation. 
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Miscellaneous. 

This  order  shall  in  no  wise  aflfect  or  alter  the  chartered 
car  or  express  rates,  or  the  provision  to  carry  dogs  or  hand 
luggage.  Nor  shall  it  affect  in  any  way  the  school  tickets, 
50  for  $1.50,  or  the  territory  in  which  they  apply. 

Thirty  days  is  deemed  sufficient  time  within  which  to 
comply  with  this  order. 
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C.  F.  RODOLF  ET  AL. 

vs. 
SOUTHERN  WISCONSIN  RAILWAY  COMPANY. 


Decided  April  19,  1916. 

In  the  street  railway  business  a  true  measure  of  adequate  service  consists 
not  only  in  frequency,  regularity  and  speed  of  cars,  b^t  also  in 
extensions  to  help  build  up  outlying  districts  which  relieve  con- 

Scstion  within  the  central  portions,  especially  in  such  a  city  as 
ladison  where,  on  account  of  the  water  front,  expansion  can  take 
place  only  in  certain  restricted  directions.  It  is,  however,  also 
axiomatic  in  the  street  railway  business  that  new  extensions  in 
most  cases  incur  deficits,  at  least  for  the  first  years  of  operation. 

Order  issued  May  26,  1913.  in  the  above  entitled  matter,  which  was  the 
result  of  a  complaint  relating  to  rates  and  service  rendered  by 
respondent  company,  disposed  of  questions  of  service  only, 
postponing  the  aetermination  of  the  question  of  rates  until  the 
cost  of  meeting  all  service  requirements  could  be  ascertained 
(12  W.  R.  C.  R.  49). 

Held:  That  consideration  of  the  relative  increase  in  operating  expenses 
during  the  last  four  or  five  years,  due  to  the  Commission's 
service  requirements,  increase  m  taxes,  wages  etc.,  and  the  fact 
that  such  increase  is  likely  to  continue  lor  some  time,  that 
additional  equipment  and  extensions  will  be  necessary  in  the 
near  future  to  render  adequate  service  to  the  city  and  contiguous 
territory,  that  competition  of  both  private  and  public  motor 
vehicles  is  continually  increasing  due  to  decrease  in  operation 
and  first  cost  of  such  vehicles,  and  that  the  rates  asked  by 
petitioner  would  only  afford  an  extremely  low  return  with  no 
allowance  for  increase  in  wages,  taxes  etc.,  leads  to  the  conclusion 
that  local  patrons'  interests  will  be  better  served  by  allowing 
respondent  to  operate  under  a  five-<^ent  fare  than  under  a  com- 
bination of  such  fare  and  a  reduced  ticket. 

Petition  dismissed. 

The  petition  in  the  above  entitled  matter  was  filed  on 
January  4,  1913.  Complaint  was  made  that  the  service  was 
inadequate  and  that  the  rates  of  fare  were  unreasonable 
and  should  be  reduced  through  the  sale  of  tickets.  The 
respondent,  in  answer,  denied  the  inadequacy  of  service  and 
the  unreasonableness  of  rates. 

In  a  decision  issued  regarding  service  in  this  matter  on 
May  26,  1913,  the  following  statement  is  made  {RodolJ 
ei  al.  V,  So.  Wis.  Ry.  Co.,  12  W.  R.  C.  R.  49,  50): 

"In  deciding  the  matters  brought  up  in  this  case  it  is 
deemed  best  to  first  meet^all  service  requirements  and  post- 
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pone  action  upon  rates  until  normal  costs  of  rendering  all 
service  can  be  definitely  determined." 

Before  entering  upon  a  discussion  as  to  any  changes  in 
.  rates  upon  the  respondent's  lines,  a  brief  summary  of  the 
main  orders  affecting  service  issued  in  this  and  other  cases 
will  be  helpful  in  understanding  the  financial  situation  of 
the  respondent  as  indicated  by  the  statistical  data  presented 
below. 

Service  Orders 

The  first  decision  involving  service  of  the  respondent  was 
issued  December  16,  1910,  R.  R.  Hiestand  et  at.  v.  Southern 
yVisconsin  Railway  Company^  6  W.  R.  C.  R.  162.     In  this 
investigation  it  was  found  that  the  company  was  not  render- 
ing dependable  service  according  to  a  definite  schedule  and 
an  order  was  entered  requiring  the  publishing  of  a  schedule 
and  operation  of  cars  accordingly.     A  manual  block  system 
was  recommended  for  adoption.     In  the  decision  in  the 
matter  of  Elmore-  T.  Elver  v.  Southern  Wisconsin  Railway 
Company,  issued  on  March  13,  1912,  9  W.  R.  C.  R.  1,  the 
order  provided  for  proper  exit  of  passengers,  regulated  the 
picking  up  of  passengers,  and  further  ordered  that  street 
crossings  be  announced,  that  cars  proceed  on  schedule  on 
double  tracks,  and  that  a  10-minute  headway  on  the  Wingra 
Park-Fair  Oaks  line  instead  of  a  12-minute  schedule  and  a 
20-minute  headway  on  the  South  Madison  line  instead  of  a 
24-minute  schedule  be  placed  in  operation.     The  respondent, 
in  a  modification  of  this  order  (11  W.  R.  C.  R.  67),  was 
required  to  improve  the  headway  of  its  cars  on  the  various 
lines,  especially  by  rendering  a  5-niinute  headway  between 
Capitol  Park  and.  Baldwin    and  Dickinson  streets,  and  a 
5-ininute  headway  between  Capitol  Park  and  University 
avenue  at  Mills  street.     On  May  19,  1913,  in  the  matter  of 
W.  J.  Buergin,  Jr.    et  al,  v.  Southern    Wisconsin  Railway 
Company,   11  W.  R.  C.  R.  762,  a  10-minute  service  was 
provided  on  the  entire  South  Madison  line.     On  May  26, 
1913,  in  the  case  in  question,  C.  F.  Rodolfv,  Southern  Wiscon- 
sin   Railway  Company,  supra,  the  tripper  service  was  ex- 
tended from  Camp  Randall  to  Monroe  street  switch  and 
later  service  was  provided,  the  last  cars  making  all  con- 
nections at  the  Square  at  12:20  a.  m.,  instead  of  service  only 
until   approximately  11:30  p.  m.     Again,   in  the  case  in 
question  an  order  was  issued  on  June  20,  1914    (14  W.  R. 
C.   R.  598),  requiring  the  respondent  to  do  considerable 
double  tracking  in  order  to  faciUtate  the  service.     On  the 
24th  of  September  an  extension  of  ninety  days  was  given  in 
order  to  comply  with  the  double  tracking  order,  and  again 
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on  Jan.  9,  1915,  another  extension  of  time  was  made  up  to 
April  1,  1915,  within  which  to  comply  with  the  double 
tracking  order. 

With  these  service  orders  outlined,  without  enumerating 
other  minor  and  supplementary  orders,  an  idea  may  be  had 
of  the  requirements  in  the  improvement  of  service  on  the 
local  lines.  With  a  few  unavoidable  exceptions  the  respon- 
dent has  complied  with  the  orders  here  cited  and  as  a  result 
the  service  has  been  materially  improved  on  all  lines.  The 
exceptions  in  complying  with  orders  pending  will  be  remedied 
when  financial  conditions  warrant. 

An  analysis  is  now  required  to  show  the  effect  of  supply- 
ing these  demands  for  betterments  in  service  together  with 
an  increasing  cost  of  operation,  due  to  higher  prices,  wages, 
taxes,  etc.,  upon  the  respondent's  expenses.  These  changes 
in  the  financial  situation  of  the  respondent  are  adequately 
reflected  in  Table  I,  showing  operating  ratios  both  for  operat- 
ing expenses  and  for  operating  expenses  including  taxes  and 
depreciation  from  1905  to  1915. 

TABLE  I 

REVENUES.  EXPENSES,  TAXES.  DEPRECIATION   AND    RESPECTIVE 
OPERATING  RATIOS. 

1905-1915 


Ratio  of  ex- 

RaUo of 

Expenses, 

penses,  taxes 

Year 

Revenues 

Expenses 

expenses  to 

taxes  and 

and  depreda- 

revenaes 

depreciation 

Uon  to 
revenaes 

Per  cent 

Per  real 

1905 

$111,389 

$  63.945 

57.40 

$  83,680 

75.13 

1906 

130,255 

66.681 

51.20 

89.316 

68.60 

1907 

154,159 

81.654 

52.96 

110.415 

71.62 

1908a 

73,483 

38.967 

53.04 

55.426 

75.« 

19096 

159.779 

79.820 

49.98 

118.053 

73.86 

1910 

170,001 

82,248 

48.38 

123,241 

72.47 

1911 

187.380 

90.810 

48.45 

133.315 

71.15 

1912 

212,177 

117,984 

55.60 

153,883  . 

72.54 

1913 

243.920 

136,098 

55.79 

178.752 

73.30 

1914 

268,252 

168.8.')1 

62.93 

212.659 

79.26 

1915 

275,582 

176.723 

64.99 

222,244 

80.63 

a.  Six  months  January  to  June  30. 

b.  Year  ending  June  30  for  1909  and  for  succeeding  years. 


It  will  be  noted  here  that  the  revenue  increased  from 
$111,389  in  1905  to  $275,582  in  1915.  However,  operating 
expenses  increased  from  approximately  $64,000  to  $176,723 
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during  the  same  period.  The  relative  increase  in  expenses 
was  higher  than  the  increase  in  revenue  as  shown  by  the 
increase  in  operating  ratio.  This  is  especially  true  during 
the  last  five  years.  While  in  1911,  48.45  cents  out  of  every 
dollar  of  revenue  was  required  for  operating  expenses,  in 
1915,  approximately  65  cts.  out  of  every  dollar  of  revenue 
was  required  for  expenses,  or  an  increase  of  over  16.5  cts. 
in  expenses  per  dollar  of  revenue.  A  similar  increase  is 
shown  in  the  operating  ratio  including  taxes  and  depreciation. 
Here,  however,  the  increase  was  not  quite  as  large,  resulting 
in  9.48  cts.  increase  since  1911  out  of  every  dollar  of  revenue. 

To  analyze  in  detail  the  increase  in  operating  ratios  of  the 
Southern  Wisconsipi  Railway  Company,  a  brief  review  of 
the  most  important  items  of  expenditure  will  explain'  the 
causes  for  these  increases. 

There  are  certain  expenses  over  which  electric  railway 
companies,  like  other  utilities,  have  no  control  and  any 
increase  in  these  expenses  are  usually  deductions  from 
revenues  without  any  material  compensating  advantages. 
Typical  of  such  expenses  is  the  item  Taxes.  In  Table  II 
the  relation  of  taxes  to  gross  revenue  and  operating  expenses 
for  the  period  from  1899  to  1915  is  given. 

TABLE  II 

RELATION  OF  TAXES  TO  REVENUES  AND  TO  OPERATING  EXPENSfeS 

1899-19S5 


Per  cent  of 

Per  cent  of  operating 

Year 

Taxes 

revenue 

expenses 

1899 

$       999.45 

1.869 

2.371 

190O 

1*370.45 

2.214 

2.536 

1901 

1.547.46 

2.207 

2.773 

1902 

1,761.99 

2.235 

3.272 

1903 

2,070.22 

2.227 

3.514 

1904 

2.273.30 

2.304 

3.671 

1905 

2,970.27 

2.666 

4.645 

190ft 

3.425.23 

2.630 

5.137 

1007 

4,104.61 

2.663 

5.028 

1909 

7,137.67 

4.467 

8.942 

1910 

8,664.99 

5.097 

10.545 

1911 

9.502.73 

5.071 

10.464 

1912 

11.086.84 

5,224 

9.396 

1913 

11,832.44 

4.851 

8.692 

1914 

13.827.73 

5.155 

8.190 

1915 

15.521.14 

5.632 

8.783 

It  will  be  observed  that  taxes  increased  approximately 
from  $999.45  in  1899  to  $15,521  in  1915.    While  in  1907. 
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for  example,  somewhat  over  2.6  cts.  were  required  out  of 
every  dollar  of  revenue  to  meet  the  tax  bill,  in  1915  over 
5.6  cts.  were  required,  or  an  increase  of  approximately  three 
cts.  per  dollar  of  revenue.  In  regard  to  operating  expenses 
we  find  in  Table  II  that  in  the  earlier  years  the  average  per- 
cent of  taxes  to  operating  expenses  was  between  2  and  3 
per  cent,  while  in  the  last  five  year  period  they  have  averaged 
about  9  per  cent.  Here  again  it  is  significant  to  state  that 
although  increased  taxation  has  taken  place  with  the  growth 
of  the  utility,  the  relatively  greater  increase  in  taxes  during 
the  last  six  or  eight  years  had  made  serious  inroads  upon  the 
revenues.  In  connection  with  taxes  may  be  mentioned  the 
expense  of  injuries  and  damages.  This  has  involved  an 
increase  in  the  expenditures  to  a  certain  extent,  especially 
due  to  the  fact  that  there  has  been  a  tendency  to  relatively 
more  litigation  than  in  former  years. 

One  of  the  main  items  of  expenditure  in  the  operation  of 
the  street  railway  is  the  wage  bill  of  the  conductors  and 
motormen.  In  Table  III  is  shown  the  wage  bill  per  annum 
from  1906  to  1915,  which  shows  an  increase  from  $21,841 
to  $56,765  during  the  period. 


TABLE  III 

ANALYSIS    OF    WAGES    OF   CONDUCTORS   AND    MOTORMEN 

1906-1915 


Per  car- 

Per  cent  of 

Per  cent  of 

Year 

Wages 

hour 

revenue 

operating  expenses 

1906 

$21,841 
25,198 

16.77 
16.98 

32.76 

1907 

$0.3110 

30.86 

1909 

26.183 

.3273 

16.38 

32.80 

1910 

27.809 

.3256 

16.36 

33.82 

1911 

30.415 

.3313 

16.23 

.33.49 

1912 

35.720 

.3855 

16.83 

30.28 

1913 

44,102 

.4341 

18.08 

32.41 

1914 

55,094 

.4557 

20.54 

32.63 

.1915 

56,765 

.4630 

20.60 

32.13 

1915' 

62,422 

.5091 

22.65 

35.33 

1  Total  wage  bill  with  pending  increases  shown  for  a  full  year  basis  1915  car-hours. 

Wages  have  not  only  increased  with  the  larger  number  of 
men  employed,  but  have  also  increased  considerably  per 
unit  of  operation.  Increases  in  wages  were  made  in  1910, 
1912, 1915,  and  in  January  1916.  The  result  of  these  mereases 
per  unit  of  operation  is  reflected  in  the  column  showing  the 
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wages  per  car-hour.  In  1907  the  company  paid  an  average 
of  31  cts.  per  car-hour  for  its  motormen  and  conductors. 
This  gradually  increased  until  in  1915  for  the  fiscal  year 
ending  June  30,  it  paid  46.3  cts.  per  car-hour.  With  the 
contemplated  increase  in  full  effect  (one  made  on  July  1, 
1915,  and  one  on  January  1,  1916)  the  wages -^is  shown  in 
the  table  will  approximate  51  cts.  per  car-hour.  Where  in 
1906  approximately  17  cts.  were  required  from  every  dollar 
of  revenue  to  meet  the  wage  bill  as  shown  in  the  preceding 
table,  in  1915  this  has  increased  to  20.6  cts.  showing  again 
that  wages  have  increased  at  a  greater  rate  than  revenues. 
With  the  contemplated  increase  in  full  effect  during  the 
year's  operation  on  the  basis  of  1915,  the  per  cent  of  the  wage 
bill  to  the  revenue  will  be  22.65.  Although  wages  have  risen 
absolutely  and  relatively  in  regard  to  revenue  we  find  that, 
when  measured  by  operating  expenses,  the  increases  in 
total  operating  expenses  have  been  about  proportionately 
the  same  as  those  in  wages.  Thirty-two  per  cent  of  the 
operating  expenses  seem  to  be  about  the  average  required 
for  wages.  However,  with  the  contemplated  increase  in 
full  effect  the  wages  for  1916,  on  the  basis  of  the  1915  operat- 
ing expenses,  would  require  about  35  per  cent. 

Another  item  of  expenditure,  although  not  as  important 
in  amount  as  that  of  wages,  is  maintenance  both  of  way  and 
equipment.  In  Table  IV  it  is  shown  that  the  maintenance 
of  way  has  -increased  from  $4,696.70  in  1906  to  $17,438  in 
1915. 

TABLE  IV 

ANALYSIS    OF    MAINTENANCE    OF    WAY    AND    MAINTENANCE    OF* 

EQUIPMENT. 

Car-Miles  Per  Mile  of  Track  Per  Annum.    Car-Miles  Per  Car  Per  Annum. 


Maint.  of 

Car-railc8 

Maint.  of 

Car-miles 

Year 

MaiDt. 

way  per  mi. 
of  track 

per  mile 

Maint.  of 

equip,  per 

per  car  per 

of  way 

of  track 

equipment 

car-mi. 

annum 

in  cts. 

1906 

$4,696.70 
7,579.30 

$     377.25 
578.55 

$6,917.05 
7.202.92 

1907 

52.650 

1.044 

23 . 780 

1909 

7.072.20 

523.10 

49.980 

9.116.77 

1.349 

22,526 

1910 

9,977.00 

738.00 

47,560 

8.700.93 

1.353 

21.434 

1911    • 

12,230.45 

904.65 

49.590 

9.029.16 

1.346 

19.720 

1912 

12,714,15 

877.70 

48,870 

8,307.93 

1.174 

22.840 

1913 

11,363.31 

761.50 

60,640 

10.286.05 

1.137 

22.621 

1914 

12.303.00 

805.40 

70.950 

13,890.00 

1.282 

30.970 

1915 

17,438.00 

1.105.50 

69.540 

12.191.00 

1.111 

31 .330 
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Placing  this  on  a  per  mile  of  track  basis,  we  find  that  only 
$327.24  was  spent  for  maintenance  per  mile  of  track  in  1906, 
while  in  1915  approximately  three  times  that  amount  -was 
spent,  or  $1,105.50.  This  is  no  doubt  due  to  a  large  extent 
to  betterments  in  service.  The  increased  wear  and  tear  on 
the  track  dwe  to  the  increased  speed  and  density  of  car 
mileage  is  reflected  to  a  certain  extent  in  the  column  showing 
car-miles  per  mile  of  track.  It  will  be  noted  that  where  the 
company  ran  48,870  car-miles  per  mile  of  track  per  annum 
in  1912,  it  ran  about  70,000  during  the  years  1914  and  1915, 
or  an  addition  of  about  21,000  car-miles  per  mile  of  track 
per  annum,  or  45  per  cent  increase. 

A  rise  has  also  occurred  in  the  item  of  maintenance  of 
equipment  as  shown  in  Table  IV  from  about  $7,000  in  1906 
to  $14,000  and  $12,000  in  1914  and  1915,  respectively.  As 
will  be  noted,  the  maintenance  per  unit  here  has  decreased. 
The  measure  of  service  for  car  operation  is  the  car-mile  and 
the  expense  per  car-mile  since  1907  has  decreased  from  1.349 
cts.  to  1.111  cts.  in  19 15.  This  tendency  to  decrease  is  no 
doubt  due  to  a  variety  of  causes,  among  which  may  be 
mentioned  increased  speed,  greater  use  of  equipment,  defer- 
ring maintenance  at  times,  and  greater  economy  in  main- 
tenance. As  a  measure  of  greater  use  of  equipment  the  last 
column  in  Table  IV  shows  that  although  in  1906  about 
24,000  miles  were  required  of  each  car  on  an  average,  in 
1911  only  19,720  car-miles  were  required,  but  this  was  in- 
creased by  approximately  12,000  car-miles  in  1915,  showing 
a  requirement  of  31,330  car-miles  per  car  per  annum,  or  an 
•increase  over  191 1  of  approximately  59  per  cent.  The  general 
trend  of  these  expenses  in  relation  to  revenue  has  been  that 
maintenance  of  way  has  shown  a  tendency  to  increase  in 
about  the  same  ratio  as  the  revenues,  while  maintenance  of 
equipment  seems  to  sho>y  a  relative  decrease  when  measured 
by  the  increase  in  revenue. 

Conducting  transportation  is  the  largest  single  group  of 
expenses  and  includes  nearly  all  those  outlays  directly 
incident  to  the  operation  of  cars.  The  two  largest  items  in 
this  group  are  wages  and  power.  In  the  preceding  Table  III 
an  analysis  has  been  given  of  the  absolute  and  relative 
increases  in  wages.  To  give  the  effect  of  the  increased  cost 
of  power  together  with  transportation  expenses  Table  V 
is  submitted : 
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TABLE  V 

CONDUCTING  TRANSPORTATION  AND  POWER  COSTS. 
Per  Gent  op  Revenues  and  Power  Cost  Per  Car- Mile 


Conducting 

Po wet  cost 

Year 

transporta- 

Per'cent  of 

Power 

Per  cent  of 

per  car-mile 

tion 

revenues 

revenues 

in  cents 

1906 

$  42.972 
.47.716 

32.99 
30.95 

$15,917 
16.471 

12.22 
10.68 

1907 

2.388 

1909 

49.757 

31.14 

17,163 

10.74 

2.539 

1910 

51,280 

30.16 

16,619 

9.78 

2.585 

1911 

59,409 

31.70 

19,214 

10.26 

2.865 

1912 

72,353 

34.10 

23,865 

11.25 

3.372 

1913 

88.953 

36.47 

30.764 

12.61 

3.400 

1914 

108,586 

40.48 

37.813 

14.09 

3.488 

1915 

116,132 

42.14 

40,307 

14.63 

3.665 

The  first  column  in  the  table  shows  that  the  total  item  of 
conducting  transportation  increased  from  $42,972  in  1906 
to  $116,132  in  1915.    As  stated  previously,  revenues  have 
increased  quite  materially  during  this  period  but  we  find  iti 
the  second  column  a  percentage  analysis  of  conducting 
transportation  expenses  and  revenues  showing  that  while 
only  32.99  cts.  out  of  every  dollar  of  revenue  was  required 
for  this  group  in  1906,  in  1915  the  amount  required  called 
for  42.14  cts.  out  of  every  dollar  of  revenue.     While  the 
amount  of  expenses  in  relation  to  revenues  for  this  group  re- 
mained practically  stationary,  at  about  31  cts.  out  of  every 
dollar  of  revenue  during  the  period  of  1902  to  1911,  we  ob- 
serve that  this  increased  by  2.4  cts.  in  1912,  by  2.3  cts.  in 
1913,  by  4  cts.  in  1914,  and  again  by  1.66  cts.  in  1915.    Stated 
in  absolute  terms,  we  find  that  conducting  transportation 
increased  by  $13,000  in  1912,  by  over  $16,000  in  1913,  by  a 
little  less  than  $20,000  in  1914,  and  by  over  $7,000  in  1915. 
An   examination  of  the  dates  of  the  service  orders  cited 
previously  will  show  that  increased  service  required  is  co- 
incident with  the  increases  here  shown  in  the  amount  of 
conducting  transportation  expenses  to  a  considerable  degree. 
As  a  further  indication  of  the  rise  in  outlays  due  to  these 
service  orders,  we  see  that  in  Table  V  power  increased  from 
approximately  $19,000  in  1911  to  over  $40,000  in  1915,  or 
an  absolute  increase  of  113  per  cent.    While  out  of  every 
dollar  of  revenue  in  the  eariier  years  between  10  and  12  cts. 
was  spent  for  power,  this  has  increased  to  over  14  cts.  in 
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1915.  In  the  subsequent  Table  VI  it  will  be  shown  how  the 
car  mileage  per  mile  of  line  per  car  and  per  car-hour  have  all 
been  increased,  due  to  a  large  extent  to  service  requirements 
and  this  is  reflected  in  Table  V,  especially  the  increased 
speed  which  mainly  caused  power  cost  per  car-mile  to  in- 
crease from  2.388  cts.  in  1907  to  3.665  cts.  in  1915,  or  an 
increase  of  1.277  cts.  per  car-mile. 

Not  only  have  the  service  requirements  caused  increases 
in  most  operating  expenses,  but  also  entailed  increases  in 
the  property  or  plant  equipment  required  to  render  such 
service.  After  eliminating  approximately  $104,000  of  re- 
newals for  the  period  1905  to  1913  from  the  charges  to 
capital  account,  which  were  deemed  improper  by  the  Com- 
mission as  construction  charges,  we  find  that  the  cost  to 
reproduce  new  has  increased  from  $323,000  in  1905  to  ap- 
proximately $600,000  as  of  July  1,  1915.  Some  of  the  larger 
increases  in  plant  equipment  were  made  prior  to  the  Com- 
mission's service  orders,  but  nevertheless  these  additions 
were  necessary  in  order  to  render  better  service  in  the  future 
at  that  time  due  to  the  increased  annual  demands  of  the 
passenger  traffic.  As  a  direct  cause  of  this  increase  in  plant 
the  depreciation  charges  consequently  have  risen  from  about 
$17,000  to  in  the  neighborhood  of  $30,000  during  the  period. 
When  paving  costs,  which  have  been  Utigated  between  the 
city  and  the  company  with  final  success  for  the  former 
(So.  Wis.  Ry.  Co.  v.  City  of  Madison,  240  U.  S.  457,  36  Sup. 
Ct.  Rep.  400),  are  taken  into  consideration  and  such  ad- 
ditions to  plant  which  are  immediately  necessary  to  render 
better  service,  the  total  cost  of  reproduction  new  is  approxi- 
mately $600,000.  For  the  determination  of  the  reasonable- 
ness or  unreasonableness  of  a  reduction  in  tares  in  this 
decision  the  Commission  does  not  deem  it  necessary  to  estab- 
lish a  fair  vahie  of  the  respondent's  property  for  rate- 
making  purposes,  but  in  the  subsequent  analysis  the  cost 
to  reproduce  new  will  be  used  as  an  indication  of  the  ad- 
visability or  inadvisability  of  changing  the  fares. 

This  discussion  so  far  has  been  given  to  showing  the  effect 
of  the  service  requirements  upon  outlays,  but  in  order  to 
measure  directly  the  effects  of  these  service  improvements. 
Table  VI  is  shown  which  gives  three  sets  of  units  purporting 
to  measure  the  relatively  better  street  car  facilities  no^w 
available  to  the  respondent's  patrons. 
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TABLE  VI 

INCREASE    IN    SERVICE    AS    INDICATED    BY    CAR-MILE    DENSITY, 
Car  Miles  per  Car  and  Average  Speed. 
Italic  figures  denote  decreases. 


Per  cent  in- 

Per cent  in- 

Car-miles 

crease  or  de- 

Car-miles 

crease  or  de- 

Av. speed  or 

Year 

Der  mi. 
of  line  (a) 

crease  per 

per  car 

crease  per 

car-miles  per 

annum 

annum 

car-hour 

1907 

64,460 
61 .480 

23,780  ^ 
22,526 

8.511 

1909 

4.62 

'5.27 

8.448 

1910 

58,503 

.4.84 

21.434 

4.85 

7.528 

1911 

61,010 

4.29 

19.720 

8.00 

7.304 

1912 

64.410 

5.57 

22.840 

15.82 

7.640 

1913 

83.070 

28.97 

22,621 

.96 

8.898 

1914 

99.610 

19.79 

30,970 

36.91 

8.965 

1915 

100,170 

.66 

31.330 

1.16 

8.946 

(a)  Miles  of  line  as  indicated  by  first  main  track. 

It  wUl  be  noted,  for  example,  that  in  the  density  of  car- 
mile  traflSc  or  frequency  of  cars  over  the  company's  road 
the  car-miles  per  mile  of  line  per  annum  show  substantial 
increases  in  1913  and  1914  over  the  previous  period  of  five 
years  ending  in  1912.  The  average  car-miles  per  mile  of 
line  per  annum  for  1907  to  1912  amounted  to  about  62,000 
but  w'e  find  in  1913  an  increase  to  83,070  car-miles,  and  a 
further  increase  in  1914  to  99,510  car-miles  per  mile  per 
annum,  while  in  1915  it  has  still  been  further  increased  to 
over  100,000  car-miles.  The  first  increase  in  facilities  offered 
to  the  public  in  1913  over  1912  amounted  to  approximately 
18,600  car-miles  per  mile  of  line,  while  1914  still  further 
increased  this  unit  of  service  over  1913  by  over  16,400  car- 
miles  per  mile  of  line. .  In  other  words,  service  in  1913  was 
increased  over  1912  by  29  per  cent  and  in  1914  over  1913  by 
a  little  less  than  20  per  cent.  Another  measure  of  service 
rendered  is  given  by  the  car-miles  per  car  per  annum.  Al- 
though this  does  not  reflect  increased  service  as  the  preceding 
unit,  it  nevertheless  is  significant  that  the  car-miles  per  car 
have  increased  about  8,000  per  annum  for  1913  to  1914, 
or  a  rise  of  about  37  per  cent.  Taking  up  the  matter  of  speed, 
which  is  an  essential  element  of  service,  it  will  be  noted  that 
the  average  speed  decreased  from  about  8J  miles  in  1907- 
1909  to  an  average  of  approximately  7^  miles  per  hour  for 
the  period  1910-1912.  With  the  installation  of  better  service 
due  to  a  shorter  headway  the  speed  in  1913  increased  to 
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8.898  miles  per  hour,  or  1.258  miles  per  hour  over  the  speed 
rendered  in  1912.  The  average  speed  for  1914  and  1915 
shows  a  further  gain  over  the  higher  speed  shown  in  1913, 
so  that  in  the  last  two  years  the  cars  of  the  respondent  made 
on  an  average  approximating  9  miles  per  hour.  Although 
the  analysis  of  these  units  shows  that  a  commendable  im- 
provement has  been  brought  about  by  the  respondent  in  the 
service,  it  is  still  necessary  that  in  the  immediate  future 
some  re-routing  and  additional  double  trackage  and  extension 
of  lines  be  provided  to  render  adequate  service.  Incidently 
it  may  also  be  said  that  the  spacing  of  cars  has  improved 
considerably,  but  there  still  is  room,  it  appears,  for  better- 
ment in  providing  greater  regularity  in  this  feature  of  the 
service. 

With  these  increases  in  expenses  as  outluied  in  certain 
preceding  paragraphs  due  to  public  requirements  and 
economic  conditions,  we  now  turn  to  the  advisability  of  a 
reduction  in  fares.  Taking  the  earnings  for  1915  as  a  basis, 
which  are  the  highest  in  the  history  of  the  company,  and 
computing  the  effect  upon  the  probable  reduction  in  revenues 
due  to  certain  reduced  rates,  we  have  Table  VII: 

TABLE  VII 

PERCENTAGE  DISTRIBUTION  OF  REVENUES  TO'  GENERAL  AC- 
COUNTS. TAXES.  DEPRECIATION  AND  RETURNS  AT  VARIOUS 
FARES. 


Per  sent 
distribution 
at  6  cts.  fare 
exclusive  of 

Urigstion 

Per  cent 
distribution 
at  5  cts.  fare 
inclusive  of 
paving  and 
an  allowance 
for  add'tns 

Per  cent 
distribution 
atSots-osflk 
with  6  for 
25  ct  tickets 
at  60  per  cent 
tue 

Per  cent 
distribution 
at5ota.eaflk 
with  6  for. 
25cttwketB 
it  40  per  cent 
use 

Percent 
distribution 
at5etB.eBsh 
and  U  for 
50et.tiekel8 
ataOpcrosot 

IWocat 
distribotioD 
atSolLCHh 
snd  lifer 
50  et.  tickets 
St  40  per  eat 

Revenue  

ft  ^28 
4.423 
.425 
42.138 
7.552 
3:258 
5.632 
11.249 
18.995 

100.00 
6.328 
4.423 
.425 
42.138 
7.552 
3.258 
5.632 
12.700 
17J»44 

100  JOO 

7J>4 

4.92 

.47 

46.85 
8.30 

zjsa 

6.26 
14.18 
8.33 

100  iW 
6.78 
4.74 
.46 
45.17 
SM 
3U» 
6.04 
13.61 
11.62 

100  JX) 
6.70 
AM 
.45 
44.58 
1M 
ZM 
5M 
IS  .44 
12.74 

100  JOO 

Maint.  of  way 

Traffic 

Conducting  transp 

(icncral 

AM 

.44 

4S.75 

7.S4 

Undistributed^   

3.S8 

Taxes. 

5.85 

Depreciation 

13.18 

Returns  (residual) 

14  .M 

In  the  first  column  of  Table  VII  is  given  the  distribution 
of  the  revenues  for  1915  on  the  basis  of  the  expenses  incurred 
during  that  year  operating  under  a  five  cent  fare.    W©  fii^d 
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here   that   after  all  expenditures  have  been  provided  for 
necessary  to  the  rendition  of  the  existing  standard  of  service 
that  18.995  per  cent  of  the  revenues  remain  for  returns  upon 
the  investment.    This  amount  of  revenue  available  for  re- 
turns, when  computed  on  the  basis  of  cost  new,  exclusive 
of  paving  in  litigation  and  additions  immediately  necessary, 
give  a  return  of  less  than  9  per  cent.     When  the  paving 
in  litigation  and  minor  additions  are  included,  the  return  is 
approximately  8    per    cent.      As    shown    in  the    second 
column  of  Table  VII,  to  provide  this  return  17.45  per  cent 
of  the  revenues  is  required.    Assuming  that  the  Commission 
install  a  reduced  rate  at  six  tickets  for  25  cts.  and  assuming 
that  60  per  cent  of  the  passengers  would  use  these  tickets, 
we  find  in  column  three,   when  distributing  the  revenue 
according  to  the  required  expenditures  during  1915,  that 
8.3  per  cent  of  the  revenue  would  remain  for  returns.    This 
computed  upon  two  costs  of  plant  cited  previously  would 
render  a  return  from  3  to  4  per  cent.    Although  data  at  hand 
would  indicate  that  with  such  tickets  sold  upon  the  cars  and 
good  at  all  hours  their  ^se  would  approximate  about  60 
per  cent,  it  is  interesting  to  know  what  the  distribution  and 
return  would  be  on  the  basis  of  40  per  cent  use  of  these 
tickets.    We  find  here  in  column  four  that  11.62  per  cent  of 
the  revenue  would  be  available  for  returns  or  between  4  and 
5  per  cent  on  the  costs.     Assuming  that  the  Commission 
placed  in  effect  a  rate  of  eleven  tickets  for  50  cts.,  and  assum- 
ing further  that  these  would  be  used  by  60  per  cent  of  the 
passengers,  column  five  shows  that  12.74  per  cent  of  the 
revenue  would  be  available  for  the  return,  or  in  the  neigh- 
borhood of  5  to  6  per  cent  return  on  the  costs.     If  these 
tickets  were  used  by  only  40  per  cent  of  the  passengers,  the 
per  cent  return  would  be  in  the  neighborhood  of  5  J  to  6  J 
per  cent.    Statistics  gathered  in  this  state  and  other  states 
in  regard  to  the  use  of  reduced  tickets  would  seem  to  place 
60  j)er  cent  as  about  the  number  of  passengers  who  would 
avail  themselves  of  these  reduced  fares  when  good  at  all 
hours  and  sold  upon  the  cars.    It  will  be  noted  from  this 
discussion  that  the  rates  of  return  earned  by  the  reduced 
revenues  after  making  provisions  for  all  expenses  necessary 
are  extremely  low,  and  especially  is  this  significant  when 
it  is  taken  into  consideration  that  no  allowance  has  been 
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I  made  for  increases  in  wages,  taxes,  power,  maintenance  and 

^  other  operating  expenses  as  shown  in  1915.     The  entire 

I  detailed  analyses  given  on  the  preceding  pages  of  the  in- 

creases of  operating  ratios  would  appear  to  substantiate  the 
fact  that  the  tendency  for  the  bulk  of  expenses  is  to  increase 
relatively  faster  than  the  revenues,  and  that  this  tendency 
with  the  present  economic  conditions  will  not  discontinue. 
It  must  therefore  be  taken  that  these  analyses  have  been 
placed  on  a  liberal  basis  to  the  public  and  that  it  is  advisable 
from  the  standpoint  of  the  company  and  the  pubUc  both, 
in  the  interest  of  ultimately  rendering  the  highest  degree  of 
service,  that  no  reduction  of  fares  be  made  at  the  present 
time.    There  is  hardly  any  doubt  that  the  patrons'  interests 
will  be  better  served  by  retaining  a  5  ct.  fare  and  adding  to 
the  service  than  by  giving  a  fraction  of  a  cent  reduction  in 
the  fare  which  would,  with  the  present  outlook,  consequently 
mean  curtailment  in  the  street  car  facilities.    Madison  is  a 
growing  city  and  the  extent  to  which  suburbs  have  been 
platted  within    the   last   few   years  will    certainly   result 
in  the  near  future  in  a  large  amount  of  track  extensions 
and  equipment  becoming  necessary  to  serve  the  spreading  out 
of  the  population,  due  to  these  suburban  districts.    It  is  an 
operating  axiom  in  the  street  railway  business  that  new 
extensions  do  not  pay,  but  in  most  cases  incur  deficits  at 
least  for  the  first  years  of  operation.     A  true  measure  of 
adequate  service  is  not  only  frequency,  regularity  and  speed 
of  cars,  but  also  extension  of  tracks  to  help  build  up  the  out- 
lying districts  which  relieve  the  congestion  within  the  central 
portions;  and  this  is  especially  true  of  Madison,  since  with 
the  existing  water  fronts  expansion  can  only  take  place  in 
certain   restricted   directions   which   obviously   will  mean 
increased  trackage  to  provide  transportation  for  this  out- 
lying territory. 

A  good  deal  has  been  said  regarding  the  increases  in 
expenses,  but  a  word  should  also  be  added  as  to  the  outlook 
for  increased  revenues.  The  combined  competition  of  the 
bicycle,  motor  cycle,  private  and  public  automobile  in  the 
transportation  field  has  affected  the  street  railway  earnings 
of  almost  every  company,  urban,  suburban  and  interurban. 
The  effect  has  also  been  felt  by  the  local  company.  Although 
weather   and  business  conditions   have  affected  earnings 
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within  the  last  twelve  months  to  some  extent,  it  is  significant 
to  note  that  during  July  and  August  of  1915  the  revenues  of 
the  respondent  have  shown  decreases  approximating  8  per 
cent  over  those  obtained  during  the  same  months  for  the 
last  calendar  year. 

Conclusion 

With  the  facts  presented  herein  the  Commission  does 
not  deem  it  advisable  or  just  under  the  circumstances  to 
make  any  reduction  in  rates  at  present.  Taking  into  con- 
sideration the  following  factors:  First,  the  relative  increases 
in  operating  expenses  during  the  last  four  or  five  years  and 
the  possibility  that  this  increase  will  continue  for  some  time; 
secondly,  the  additional  extensions  and  equipment  necessary 
in  the  near  future  to  render  adequate  service  to  the  popu- 
lation of  Madison  and  contiguous  territory;  third,  the 
ever  increasing  competition  of  both  the  private  and  public  • 
motor  vehicles  due  to  a  decrease  in  operation  and  first  cost 
of  these  vehicles,  it  appears  to  us  that  the  local  patrons' 
interest  will  be  better  subserved  by  allowing  the  respondent 
to  operate  under  a  5-cent  fare  than  under  a  combination  of 
this  fare  and  a  reduced  ticket. 

It  is  Therefore  Ordered,  that  the  petition  be  and  is 
hereby  dismissed. 
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IN  RE  APPLICATION  OF  THE  LOMIRA  ELECTRIC  LIGHT  AND 
POWER  COMPANY  FOR  AUTHORITY  TO  INCREASE 
RATES. 


Decided  April  19,  1916. 

Applicant  alleges  that  the  revenue  from  street  lighting  in  the  village  of 
Lomira  is  insufTicient  to  cover  the  cost  of  service,  and  that  it 
should  be  increased  to  16  cts.  per  kw.-hr.,  the  commercial  rate. 

Held:  That  applicant's  present  net  revenue  is  inadequate  to  meet  fixed 
charges  on  a  plant  value  equal  to  the  lowest  figure  that  can  be 
estimated  for  the  plant  in  question,  and  that  comparative  .statis- 
tical data  show  that  the  street  lighting  service  is  rendered  at  too 
low  a  figure  to  cover  cost;  that  the  commercial  rate  applied  for, 
however,  would  in  reality,  as  applied  to  street  lighting,  be  higher 
than  that  rate  as  ordinarily  apphed,  »nce  the  service  would  be 
metered  at  the  station  and  line  losses  would  be  included  in  the  bill 
to  the  village;  that  such  a  form  of  rate  is  also  not  propwerly 
adaptable  to  a  system  of  street  lighting  consisting  of  mixed 
sizes  of  lamps,  since  the  fixed  and  maintenance  costs  are  not 
proportional  to  the  amount  of  energy  required  by  lamps  differing 
m  size,  and  that  it  is  therefore  advisable  to  establish  an  annual 
rate  for  lamps  of  various  sizes  in  heu  of  either  a  total  yearly 
amount  or  a  rate  per  kilowatt-hour. 

Order  in  accordance  with  foregoing,  applicant  to  put  in  effect  the  schedule 
specified. 

This  is  an  application  of  the  Lomira  Electric  Light  and 
Power  Company  for  authority  to  increase  its  rates  for  street 
lighting  in  the  village  of  Lomira.  The  application  was 
filed  April  8,  1915,  and  hearing  was  held,  pursuant  to  notice, 
at  Madison,  May  18,  1915.  W.  J.  Watts,  secretary,  ap- 
peared on  behalf  of  the  applicant;  no  one  appeared  in 
opposition. 

The  testimony  shows  that  the  applicant's  plant  in  Lomira, 
a  village  of  about  600  population,  was  built  in  1911  and  that 
the  agreementwhichwas  entered  into  at  that  time,  establishing 
the  present  street  lighting  rate,  provided  that  21  tungsten 
lamps,  aggregating  2,280  watts,  should  be  furnished  for  a 
period  of  five  years  for  $500  per  year,  payable  semiannually. 
The  agreement  also  provided  that  the  schedule  of  burning 
should  be  from  one-half  hour  after  sunset  to  12  o'clock,  at 
midnight,  each  day  of  the  year. 

The  applicant  asserts  that  the  revenue  from  street  light- 
ing is  insufficient  to  cover  the  cost  of  service  and  that  it 
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should  be  increased  to  16  cts.  per  kw-hr.,  which  is  the  rate 
charged  for  current  for  commercial  purposes.  The  appli- 
cant's estimate  of  the  revenue,using  a  rateof  16cts.per  kw-hr., 
a  connected  load  of  2,280  watts,  and  an  average  daily  use  of 
5.5  hrs.  is  $732.34  per  year.  The  street  lighting  load  has 
now  been  increased  to  23  lamps  using  2,350  watts,  as  follows: 

5    60-watt  lamps 300  watts 

13  100     "         "     1.300  watts 

5  150     "         "     750  watts 

Total 2.350     " 

Following  the  applicant'  method  of  computation,  the 
annual  revenue  would  be  increased  proportionately  and 
would  amount  to  $754.72. 

In  support  of  the  claim,  the  applicant  submitted  in  evi- 
dence the  following  statement  of  its  revenues  and  expenses 
for  the  calendar  years  1913  and  1914,  to  show  the  deficiency 
of  revenues. 

TABLE  I. 

CONt)ENSED   INCOME   ACCOUNT. 


. g.  ..    ..,      _. .    — —  _ 

1913 

1914 

Revenues 
Street  lighting 

$  500.00 

1.354.64 

51.50 

$  500.00 

Commercial  hah  ting 

1,805.14 

Miscellaneous  lighting 

50.00 

Total  revenue 

1.906.14 
1.732.84 

2,355.14 

Operating  expenses 

2.094.32 

Net  revenue ' 

$  173.30 

$  260.82 

An  itemized  statement  of  the  operating  expenses  given 
above  shows  that  no  allowance  for  depreciation  is  made 
outside  of  the  amounts  expended  for  current  renewals  and 
repairs.  An  amount  of  $224  for  interest  paid  is  included. 
The  property  and  plant  account  shows  a  value  for  the  entire 
plant  of  about  $13,000.  While  a  valuation  would  probably 
disclose  a  somewhat  lower  present  value,  it  is  evident  that 
the  net  revenue  now  available  is  inadequate  to  meet  fixed 
charges  on  a  plant  value  equal  to  the  lowest  figure  that  can 
be  estimated  for  this  plant. 
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An  examination  of  comparative  statistical  data  on  street 
lighting  for  small  Wisconsin  cities  shows  that  the  average 
expenditure  is  higher  than  the  $500  paid  by  the  village  of 
Lomira.  Estimates  of  operating  expenses  prepared  on  dif- 
ferent bases  also  indicate  that  the  service  is  rendered  at 
too  low  a  figure.  It  would  of  course  be  improper  to  fix  the 
street  lighting  rates  with  the  idea  of  meeting  all  of  the  present 
deficit  without-  reference  to  the  rates  for  other  services,  but 
the  street  lighting  rates  should  be  raised  to  a  figure  which 
is  thought  to  be  more  nearly  equal  to  the  cost  of  rendering 
that  particular  service. 

The  applicant  desires  to  charge  the  village  of  Lomira  on 
a  metered  basis  of  16  cts.  per  kw-hr.  This  is  the  rate  charged 
for  commercial  service.  If  it  were  applied  to  street  lighting, 
the  rate  in  reality  would  be  higher  than  that  which  is  charged 
for  commercial  service  as  the  line  losses  of  the  street  Ughting 
service  would  be  metered  at  the  station  and  included  in 
the  bill  to  the  village.  This  form  of  rate,  furthermore,  is 
not  properly  adaptable  to  a  system  of  street  lighting  con- 
sisting of  mixed  sizes  of  lamps,  because  the  fixed  and  mainte- 
nance costs  are  not  proportional  to  the  amount  of  energy 
required  by  lamps  which  differ  in  size.  It  is  therefore 
advisable  to  estabhsh,  in  this  case,  an  annual  rate  for  lamps 
.  of  various  sizes  in  lieu  of  either  a  total  yearly  amount  or 
a  rate  per  kilowatt-hour.  The  following  table  shows  the 
rates  which  have  been  devised  and  the  annual  revenue  which 
would  result  from  the  application  of  this  schedule  to  the 
present  street  lighting  service: 

5    60-watt  lamps  at  $22.00  per  annum $110.00 

13  100      "  '^    at  '  30.00     "         "     390.00 

5  150      "  "     at     38.00     "         "     190.00 

Total  revenues $690.00 

As  the  village  of  Lomira  uses  only  23  lamps  for  lighting 
the  streets,  the  fixed  investment  per  lamp  is  naturally  high. 
The  smalkiess  of  some  of  the  lamps  also  adds  to  the  effect 
of  this  circumstance,  making  the  cost  per  kw-hr.  quite  high. 
This  situation  could  be  improved  if  the  village  should  employ 
a  larger  number  of  lamps,  as  the  company  could  afford  to 
furnish  additional  service  at  a  considerably  lower  rate. 
Although  it  is  not  apparent  that  the  village  would  desire 
to  utiUze  more  lamps  even  though  they  could  be  obtained 
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at  lower  rates,  it  is  appropriate  to  establish,  at  this  time, 
rates  which  would  meet  the  situation,  should  it  arise.    ^ 

It  is  Therefore  Ordered,  That  the  Lomira  Electric 
Light  &  Power  Company  do  discontinue  its  present  rate 
for  street  lighting  to  the  village  of  Lomira,  upon  the  expira- 
tion of  the  current  semiannual  term  provided  by  contract, 
and  substitute  in  lieu  thereof  the  following  schedules: 

FOR  STREET  LIGHTING  SERVICE  AMOUNTING  TO  $690  OR 
LESS  PER  ANNUM. 

00-watt  lamps  per  annum $22.00 

100      "  *^      "         "     30.00 

150      "  "       "         "     38.00 

FOR  ADDITIONAL  LAMPS   WHEN  THE   STREET  LIGHTING 
service  AMOUNTS  TO  MORE  THAN  $690  PER  ANNUM. 

60-watt  lamps  per  annum $18.00 

100      ••  '^      "         "     25.00 

150      ••  "       "         "      33.00 
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JOHN  R.   GISH  ET  AL. 
VS. 

BEAVER  DAM  LIGHT  AND  POWER  COMPANY 

CITY  OF  BEAVER  DAM 

vs. 
BEAVER  DAM  LIGHT  AND  POWER  COMPANY 


Decided  April  19,  1916, 

Complaint  that  the  street  lighting  service  furnished  by  respondent  is 
defective,  that  accuracy  of  meters  and  regulation  of  voltage  are 
not  what  they  should  be,  that  rates  for  street,  residence  and 
commercial  lighting  are  excessive,  and  that  the  difference 
between  the  gross  rate  of  20  cts.  for  the  first  40  kw-hr.  for 
commercial  lighting  and  the  net  rate  of  15  cts.  is  excessive  and  not 
commensurate  with  the  burden  to  "which  respondent  is  subjected 
by  failure  of  customers  to  pay  their  bills  promptly.  Petitioners 
contend  that  the  number  of  respondent's  general  ofRce  employes 
appears  to  be  larger  than  the  business  requires.  Respondent 
offers  to  put  in  effect  a  schedule  for  commercial  lighting  in  which 
the  first  step  is  16  cts.  gross  for  the  first  20  kw-hr.  with  discount 
of  1  ct.  per  Kw-hr.  for  payment  of  bills  by  the  fifteenth. 

Held:  That  the  alleged  inaccuracy  of  meters,  at  least  as  far  as  a  certain 
alleged  specific  instance  is  concerned,  was  not  substantiated,  but 
that  the  respondent  is  not  complying  with  the  Commission's 
order  In  re  Standards  for  Gas  and  Electric  Service,  12  W.  R.  C.  R. 
418,  426,  in  the  matter  of  testing  meters  within  thirty  days  after 
installation,  and  that  its  failure  to  do  so  should  be  remedied; 
that  voltage  variation  on  certain  phases  was  excessive  during 
the  period  of  inspection;  that  investigation  and  test  of  the  street 
fighting  furnished  by  respondent  Indicate  that  the  lamps  are 
supplied  with  approximately  the  rated  wattage,  though  over- 
hanging branches  of  trees  cut  out  a  great  deal  of  light  so  that  the 
city  would  benefit  very  substantially  by  proper  trimming  of  trees. 

That  petitioner's  contention  that  the  number  of  general  office  employes  is 
more  than  the  business  requires  is  not  borne  out  by  comparable 
statistical  data,  though  it  appears  that  respondent's  cost  of 
collection  is  above  normal  and  could  be  matenally  reduced;  that 
petitioner's  contention  that  the  difference  between  gross  and  net 
rates  in  the  present  schedule  is  excessive  is  well  taken;  that  the 
income  account,  after  necessary  adjustments  for  rate-making 
purposes  through  spreading  some  of  the  extraordinary  expenses 
over  several  years,  reducing  the  allowance  for  collections  and 
depreciation,  and  apportioning  general  and  undistributed  ex- 
penses between  the  electric  and  heating  departments,  shows  that 
some  rate  reduction  is  called  for  in  the  former  department,  and 
that  a  proper  division  of  expenses  between  the  several  classes  of 
electric  service  furnished  by  respondent  further  shows  that  a 
very  substantial  reduction  should  be  made  in  the  charges  for 
residence  and  business  lighting,  that  some  reduction  should  be 
made  in  the  rates  for  street  lighting,  that  no  reduction  should  be 
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made  in  the  power  rate,  though  a  change  might  well  be  made  in 
the  form  of  the  schedule,  the  Commission  being  ready  to  enter- 
tain an  application  to  that  effect,  and  that  a  considerable 
increase  should  be  made  in  the  rate  for  current  sold  to  the 
Horicon  L.  &  P.  Co.,  the  rate  to  which  company  barely  covers 
station  operating  costs,  leaving  little  or  nothing  for  overhead 
or  fixed  charges;  that  respondent's  proposed  schedule  reduces  the 
number  of  kw-hr.  in  the  primary  block  of  current,  but  does 
not  reduce  the  net  rate  therefor,  that  the  schedule  is  of  the 
block  step  form;  that  the  Wright  demand  schedule  conforms 
more  closely  to  the  variation  in  the  cost  of  furnishing  service, 
and  that  a  schedule  of  that  form,  as  specified,  should  be  substi- 
tuted for  the  one  now  in  use. 
Order:  Respondent  is  to  fully  comply  with  the  standards  of  electric 
service  prescribed  by  the  Commission  in  its  general  order,  over- 
haul, repair  and  adjust  defective  street  lamps,  and  abandon  its 
present  schedule  and  substitute  therefor  the  schedule  specified. 

This  case  involves  two  separate  proceedings  against  the 
Beaver  Dam  Light  &  Power  Company.  The  first  is  a 
complaint  of  John  R.  Gish  et  al.,  alleging  that  the  respond- 
ent's electric  rates  for  residence  and  commercial  lighting 
are  excessive  and  exorbitant.  The  petitioners  object 
especially  to  the  provision  in  the  published  schedules  that 
the  first  40  kw-hr.  per  month  shall  be  charged  for  at  the 
rate  of  20  cts.  per  kw-hr.  with  a  discount  of  25  per  cent  for 
prompt  payment  of  bills.  This  complaint  was  filed  Febru- 
ary 8,  1915,  and  hearing  was  held  pursuant  to  notice,  May  5, 
1915,  at  Beaver  Dam.  C.  M.  Davison  appeared  for  the 
petitioners;  and  A.  W.  Lueck,  of  Burke  &  Lueck,  and  H.  G. 
D,  Nutting  for  the  respondent. 

The  second  matter  is  a  complaint  of  the  city  of  Beaver 
Dam,  by  its  mayor,  J.  F.  Mirlsch,  against  the  street  lighting 
rales  and  service.  This  complaint  was  submitted  at  the 
hearing,  May  5,  1915,  and  in  order  that  both  matters  might 
be  investigated  at  once,  the  ten  day  notice  of  hearing  and 
investigation  provided  by  law  was  waived  by  counsel  for 
the  respondent. 

John  C.  Healy  appeared  on  behalf  of  the  city  of  Beaver 
Dam. 

Considerable  testimony  was .  introduced  by  the  complain- 
ants at  the  hearing  to  show  that  the  commercial  lighting 
rates  of  the  Beaver  Dam  Light  &  Power  Company  are  high 
compared  with  those  of  other  companies  and  that  the  use 
of  current  is  much  restricted  on  this  account.  No  material 
evidence  was  offered  by  the  complainants  concerning  the 
investment,  operating  expense  and  fair  return  to  the  com- 
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pany,  but  the  Commission  was  requested  to  investigate 
these  matters  and  render  a  decision  upon  their  findings. 

The  respondent  endeavored  to  show  by  cross-examination 
and  direct  evidence  that  the  net  earnings  of  the  company 
are  less  than  it  is  entitled  to,  that  the  average  revenue  per 
kw-hr.  is  not  higher  than  revenue  for  a  number  of  other 
similar  companies,  and  that  the  rates  are  not  too  high 
under  the  circumstances. 

The  city  submitted  in  evidence  a  record  of  outages  of 
street  lamps  and  alleged  that  the  street  lighting  service  was 
defective.  An  investigation  of  the  service  and  rates  was 
requested.  The  company  asserted  that  the  street  lamps 
now  in  use  in  Beaver  Dam  are  of  an  old  style;  that  it  is 
difficult  to  keep  the  mechanism  in  regular  operation;  and 
that  it  had  advised  the  city  to  permit  the  substitution  of 
large  incandescent  lamps  of  a  modem  type  in  order  to  im- 
prove the  service.  No  agreement  on  this  subject  has  been 
reached  by  the  city  and  the  company. 

Quality  of  Electric  Service 

Complaint  was  made  at  the  hearing  concerning  the 
accuracy  of  meters,  the  regulation  of  voltage,  and  the  con- 
dition of  the  street  arc  lamps.  These  matters  have  been 
investigated  by  the  Commission's  inspectors. 

The  meter  installed  in  the  residence  of  A.  Ruchle,  119  E. 
Maple  street,  was  retested  and  the  company's  figures  were 
found  to  be  correct.  The  complaint  against  the  alleged 
inaccuracy  of  this  meter,  therefore,  cannot  be  sustained. 
The  report  of  the  service  inspection,  February  17-19,  1916, 
shows  that  the  company  is  not  complying  with  the  Com- 
mission's order  In  re  Standards  for  Gas  and  Electric  Service, 
12  W.  R.  C.  R.  418,  in  the  matter  of  testing  meters  within 
thirty  days  after  installation.  This  situation  should  be 
remedied  at  once. 

An  investigation  of  the  voltage  regulation  was  made  dur- 
ing the  period  from  July  9  to  13,  1915,  and  it  was  found 
that  the  variation  on  phases  A  and  C  w^as  excessive  (8.5 
volts).  This  variation  apparently  is  due  to  an  unbalancing 
of  the  phases  caused  by  a  large  arc  liglit  regulator.  One 
street  light  regulator  is  43.5  kw.  and  the  other  is  15  kw. 
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The  inspection  made  in  February   1916    shows  that  the 
unbalancing  of  the  phases  had  not  been  rectified. 

The  following  table  shows  the  result  of  tests  on  a  consid- 
erable number  of  street  arc  lamps  in  Beaver  Dam. 

TABLE  I. 

STREET  LIGHT  INVE8TIGATI0N.-ARC  LIGHT  TESTS. 
BiAvsa  Dam  Light  ft  Powsb  Compant. 


Location  of  Lamp 

Ckt. 
No. 

Date 

Make 

Volts 

Amp. 

Watts 

Plaoe 
terted 

Waupun  iynmI,  city  limits 

} 

7-  8-15 
7-8-15 
7-8-16 
7-8-16 
7-8-16 
7-8-16 
7-8-16 
7-8-16 
7-9-15 
7-9-15 
7-»-16 
7-9-16 
7-9-15 
7-9-15 
7-9-15 
7-9-15 
7-9-16 
7-9-15 
7-9-16 
7-  9-16 
7-8-16 
7-8-16 
7-8-16 
7-  9-15 
7-9-16 
7-  9-15 
7-10-15 
7-10-15 

G.E.  Form  3 
F.W.    "      0 
G.E.     ••       1 
G.E.     "       1 
G.E.     "      3 
G.E.     ••      3 
F.W.    "      e 
F.W.    "      c 
G.E.     ••      3 
G.E.    "      3 
G.E.     "      3 
G.E.     "      1 
G.E.     "       1 
G.E.     "      3 
F.W      •      c 
F.W.     •      c 
FW.    "      c 
F.W.    "      c 
G.E.     "      1 
G.E.    "      3 
F.W.    ••      c 
F.W.    ••      c 
G.E.     "      3 
F.W.    "      c 
G.E.            3 
G.E.     "      3 
F.W.    "      c 
F.W     "      e 

80 
82 
69 
69 
73 
63 
66 
73 
82 
87 
'77 
59 
90 
80 
60 
61 
95 
79 
80 

86.5 
78 

72.6 
72 
73.5 
76.5 
78.8 
78 
79 

6.5 

6.4. 

6.4 

6.4 

6.36 

6.4 

6.3 

6.3 

6.3 

6.6 

6.6 

6.55 

6.6 

6.6 

6.6 

6.6 

6.55 

6.55 

6.65 

6.55 

6.4 

6.4 

6.4 

6.55 

6.55 

6.55 

6.42 

6.4 

478 
493 
388 
388 
420 
338 
280 
420 
493 
534 
453 
305 
660 
478 
313 
320 
600 
470 
478 
530 
482 
436 
402 
435 
425 
449 
450 
464 

Line 

Spring  ft  Main 

Bqrn«tt  ft  Pleamnt            

<i 

Center  A  Burnett 

«• 

NorriB  ft  North  Center 

i< 

N.  Center  ft  Mackey 

t( 

Grove  ft  Oneida 

<i 

Center  ft  Oneida 

«• 

Park  ft  University 

<« 

South  ft  UniverBity                     

" 

South  ft  Vita 

«i 

Spring  ft  Willow 

"      ft  Milb...._ 

?o.  Center  ft  High 

I 

"      Bet.  Chatham  ft  So...... 

«• 

"      i^n^  nh^than)      , 

•1 

Madison  ft  Wall. 

8a  Madimn  city  limits 

Front  ft  Wert 

J; 

Beaver  ft  W.  Maple. 

(t 

Gilmore  ft  De  Clark. 

Plant 

North  ft  De  Clark. 

Parallel  ft  Liberty 

Rofiell  ft  South  Center 

<• 

E.  Third  ft  Udvenity 

M 

Davb  Roedel  Ct 

'« 

So.  Center  bet.  Chatham  and  South 

So.  Center  bet.  Chatham  and  South. 

" 

75.4 

6.47 

438 

The  following  statement  is  from  the  report  of  the  street 
lighting  inspection: 

"The  street  lighting  service  for  the  city  of  Beaver  Dam  is 
supplied  from  two  a.  c.  series  regulators  of  15  and  43.5  kw. 
capacity  with  25  arcs  and  24  incandescent  lamps  operating 
on  the  former  and  70  arcs  and  50  incandescent  lamps  on  the 
latter.  Three  types  of  6.6  ampere  a.  c.  enclosed  differential 
arcs  are  operated  in  series  with  40  watt  6.6  ampere  series 
tungsten  (not  gas  filled).  The  arcs  with  one  exception  are 
center  suspension  mounted  approximately  20  feet  high  and 
spaced  on  an  average  of  two  to  three  blocks  apart  with 
incandescents  at  intermediate  points  ^nd  in  outlying  dis- 
tricts. The  combination  of  incandescents  and  arcs  average 
about  a  block  apart  except  for  long  blocks  and  sparsely 
settled  districts. 
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"The  results  of  the  investigation  and  test  of  the  street 
lighting  furnished  by  the  Beaver  Dam  Light  &  Power  Com- 
pany indicate  that  the  lamps  are  suppHed  with  approximately 
the  rated  wattage.  The  average  wattage  per  lamp  of  twenty- 
eight  tested  at  random  was  438.  This  figure  checked  ap- 
proximately with  the  average  wattage  per  lamp  figured  from 
the  station  met.ered  output,  allowing  for  line  and  regulator 
losses.  Five  of  the  lamps  tested  showed  voltage  and  wattage 
considerably  below  standard,  due  to  irregular  operation  and 
poor  adjustment.  One  of  the  seven  lamps  taken  to  the  plant 
for  thorough  test  failed  to  operate  on  account  of  a  loose  in- 
ternal connection.  Others  were  found  operating  above  normal 
wattage,  thus  compensating  for  the  low  wattage  lamps. 
The  current  in  one  circuit  was  6.4  ampers  and  in  the  other 
6.55  amperes,  both  of  which  are  slightly  below  the  normal 
of  6.6  amperes. 

**0n  the  night  of  July  7  a  visual  inspection  of  practically 
all  the  lights  on  the  system  was  made.  The  lights  were 
started  35  minutes  late  according  to  schedule  time  specified 
in  the  Philadelphia  moonlight  schedule.  The  majority  of 
lights  appeared  to  be  operating  up  to  average  brilliancy  for 
this  type  of  lamp.  Instances  were  observed,  however,  where 
lamps  were  burning  irregularly  due  to  slanting  carboiis  and 
excessive  blackening  of  inner  globes.  Lamps  indicating 
irregular  operation  generally  gave  abnormal  wattage.  The 
overhanging  branches  of  trees  cut  out  a  great  deal  "of  light. 
Instances  were  observed  where  the  lamps  were  almost  en- 
tirely shrouded  by  the  trees,  particularly  in  the  case  of 
incandescents  mounted  on  brackets.  The  city  would  benefit 
greatly  by  proper  trimming  of  trees. 

**Two  arcs  and  three  incandescent  units  were  observed 
out.  The  marshall,  who  appears  to  be  responsible  for  re- 
porting outages,  apparently  covers  only  a  small  district  in 
the  business  section  and  the  company  never  gets  a  report 
of  his  observ^ations  till  the  first  of  the  following  month  when 
the  council  meets  to  allow  the  bill.  This  no  doubt  is  too 
late  to  properly  check  up  reports. 

'*Some  of  the  arc  lamps  were  observed  to  be  old  and  worn 
with  loose  mechanism,  causing  sluggish  operation.  The  gas 
caps  on  quite  a  number  of  lamps  examined  appeared  to  be 
rough  from  rust,  thereby  causing  air  leakage  around  the 
edge  of  the  globes  and  a  consequent  excessive  consumption 
of  carbon.  The  latter  fact  probably  accounts  for  the  fast 
burning  rate  of  50  hours  per  trim  secured  here  as  compared 
with  an  average  of  75  for  similar  lamps  elsewhere.  Since  the 
contract  still  has  nine  years  to  run  it  may  be  desirable  to 
substitute  worn  out  arcs  with  more  modern  and  efficient 
lighting  units. 

"It  is  recommended  that  all  lamps  giving  trouble  be  thor- 
oughly overhauled    and   tested  before  installation  so  as  to 
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insure  proper  operation  on  the  line,  that  all  rusty  gas  caps  be 
replaced,  that  a  record  of  lamp  outages  be  kept  by  the 
company  and  the  city  and  that  the  outages  observed  by  the 
city  be  reported  to  the  electric  company  within  twenty-four 
hours  after  they  occur." 

The  city  submitted  in  evidence  a  copy  of  its  ordinance 
for  lighting  by  electricity  the  streets  and  public  places  of 
the  city  of  Beaver  Dam,  passed  November  24,  1899.  This 
ordinance  provided  that  the  street  lamps  to  be  furnished  by 
T.  D.  Lawrence,  a  predecessor  of  the  respondent,  should 
have  an  intensity  of  2000  nominal  candle  power.  The  arc 
lamp  to  which  the  expression  "2000  nominal  candle  power" 
was  attached  in  the  early  days  of  electric  street  lighting 
was  the  9.6  ampere,  open,  d.  c.  arc  lamp.  This  lamp  fell 
far  short  of  the  rating  and  the  expression  was  taken  as  indi- 
cative rather  than  descriptive.  Almost  no  one  would  care 
to  go  back  to  the  use  of  the  open  arc  lamp  for  street  lighting, 
and  under  the-  circumstances  it  is  not  understood  that  the 
city  contends  that  the  company  should  furnish  lamps  of 
this  type  in  fulfillment  of  the  terms  of  the  ordinance. 

Electric  Rates 

The  respondent's  rates  for  electric  service  in  Beaver  Dam 
are  shown  below: 
Commercial  Lighting. 

METER  rates; 

Minimum  Bill — Residence  50  cts.  per  month. 

Business  places  $1.00  per  month. 
First  40  kw-hr.  per  month  20  cts.  per  kw-hr.  with  25%  discount 

for  payment  before  the  15th. 
Next  160  kw-hr.  per  month  20  cts.  per  kw-hr.  with  50%  discount 

for  payment  before  the  15th. 
Next  200  kw-hr.  per  month  20  cts.  per  kw-hr.  with  60%  discount 

for  payment  before  the  15th. 
Next  200  kw-hr.  per  month  20  cts.  per  kw-hr.  with  62.5%  dis- 
count for  payment  before  the  15th. 
All  over  600  kw-hr.  per  month  20  cts.  per  kw-hr.  with  65%  dis- 
count for  payment  before  the  15th. 
Company  does  not  charge  consumer  for  connecting  building  to  line. 
Lamps  rated  at  1 13, 1 15  and  117  volts  are  handled  by  the  utihty.   The 
first  installation  of  carbon  lamps  is  furnished  free  of  charge.    Car- 
bon lamps  are  renewed  free  when  returned  blackened  but  un- 
broken.    16  c.  p.  lamps  are  sold  at  20  cts. 

Commercial  Power, 

For  motors  of  2  h.  p.  and  less  (nominal  rated  capacity)  a  minimum 
charge  of  $2.00  per  month  shall  be  paid,  and  each  motor  of  over 
2  h.  p.  a  minimum  charge  of  $1.00  per  month  shall  be  paid  for 
each  h.  p.  or  fraction  thereof  of  the  nominal  rated  capacity  of 
the  motor. 
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00      to      12.5  kw-hr $1  per  mo.  minimum  bill 

12.5  to      200      " 8  cts.   1.000  watts 

200    to      500      "     7  cts.      " 

500    to  1.250      "     6  cts.      " 

1,250    to  3.000      "     5  cts.      " 

Street  Lighting. 

6.6  ampere.  72  volt.  a.c.  series  enclosed  arcs  burning  2,136  hrs.per 
annum  on  a  moonlight  schedule.  Rate,  first  60  lamps,  |70 
per  lamp  per  year.     Each  additional  lamp  $60  per  year. 

40  watt  a.c.  series  tungsten  lamps  burning  2,136  hrs.  per  annum 
on  a  moonlight  schedule.     Rate  |21  per  lamp  per  year. 

In  order  to  pass  upon  the  reasonableness  of  the  complaint 
against  the  respondent's  rates  for  electric  service,  the  Com- 
mission has  made  a  valuation  of  the  respondent's  property 
and  investigated  the  expense  of  operation.  The  following 
table  shows  the  valuation  as  of  July  1,  1915: 


TABLE  II. 

COMMISSION'S  VALUATION  OF  PHYSICAL  PROPERTY 

BiAvsB  Dam  Light  &  Powsb  Compant 

At  of  July  t,  IBIS. 


HeatioK  property 

Total 

Reproduo- 
tion  coat 

Reprod. 
oostleas 
deprec. 

Reproduo- 
tton  oost 

Mi 

deprec 

Reproduo- 
tioneoat 

deprec 

T^nd 

1    5.500 
45.812 

8,883 
37.148 

3.442 

1    5,500 
36.215 

7,380 
29.670 

2.629 

$    5.500 
63.508 

8.883 
37,148 

3.442 

$    5,500 

Transmiasion  and  distribuUoa.. 

$  17.696 

$  17.165 

53.380 
7.380 

29,670 

General  equipment.  ... 

2.629 

Total 

1100.785 
12.094 

$81,394 
9,767 

$  17.696 
1.062 

$17,165 
1,030 

$118,481 
13,156 

$  98,559 

Add  12%  (see  note  below) 

10.797 

Total 

1112.879 
4.018 

$91,161 
4.018 

$  18.758 

$  18.195 

$131,637 
4.018 

$109,356 
4.018 

Total 

1116,897 

$95,179 

$18,768 

$18,195 

$135,658 

$118,374 

None:— Addition  of  12%  to  cover  engineering,  superintendence,  interest  during  construction, 
etc. 


In  the  foregoing  tabulation,  the  heating  property  consists 
exclusively  of  the  distribution  system  used  for  the  heating 
business,  but  inasmuch  as  the  heating  business  makes  some 
use  of  land,  buildings,  and  plant  equipment  through  the  use 
of  exhaust  and  live  steam  during  the  heating  season,  it  is 
deemed  advisable  to  apportion  the  value  of  these  items 
between  the  electric  and  heating  departments  in  propor- 
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tion  to  the  amount  and  importance  of  the  use  made  thereof. 
Such  an  apportionment  results  in  a  division  of  the  total 
reproduction  cost,  exclusive  of  materials  and  supplies,  as 
follows:  heating  department  124,758;  electric  department 
$106,879. 

The  balance  sheet  as  of  June  30,  1915,  is  shown  in  Table 
III: 

TABLE  III. 

BALANCE  SHEET 

Beavbr  Dam  Light  A  Power  Co. 

June  30,  1915. 

Assets 


Electric 

Heating 

Total 

Property  and  plant,  close  of  year 
Treasury  bonds 

$135,627.66 

5,000.00 

10,000.00 

3.454.83 

482.92 

4.544.40 

2,806.18 

172.39 

551.56 

4.118.47 

$18,084.56 

$153,712.22 
5,000.00 

Stock  of  other  companies. 

10,000.00 

Special  funds , 

3,454.83 

Current  assets 
Cash 

482.92 

Accounts  receivable 

226.49 

4,770.89 

Material  and  supplies 

2.806.18 

Miscellaneous  current  asset.s .. 

172.39 

Prepaid  insurance 

551.56 

Open  accounts 

3.783.73 

7.902.20 

Total 

$166,758.41 

$22,094.78 

$188,853.19 

Liabilities 


Capital  liabilities 

Capital  stock,  common 

Funded  debt 

Reserve  liabilities 

Depreciation  reserve 

Special  reserves 

Current  liabilities 

Notes  and  bills  payable 

Accounts  payable. 

Deposits 

Accrued  liabilUies 

Accrued  insurance 

Taxes  accrued 

Unmatured  interest  on  funded 

debt  accrued 

Unmatured  interest  on  notes 

and  bills  payable  accrued 

Misc.  liabilities  accrued 

Sarplus. 

'  Total  liabilities 


$50,000.00 
62.694.87 


18,940.59 
152.34 


21.575.00 

1.666.26 

32.00 


51.67 
496.69 

1.729.16 

1,315.56 
1.028.25 
7.076.02 


$166,758.41 


$14,305.13 


4.847.33 


2.887.13 


55.19 


$22,094.78 


$50,000.00 
77,000.00 


23,787.92 
152.34 


21.575.00 

4.553.39 

32.00 


51.67 
551.88 

1.729.16 

1.315.56 
1.028.25 
7.076.02 


$188,853.19 


The  stock  of  the  other  companies,  amounting  to  110,000, 
owned  by  the  Beaver  Dam  Light  &  Power  Company  com- 
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prises  all  of  the  stock  of  the  Horicon  Light  &  Power  Com- 
pany to  whom  the  respondent  furnishes  current  at  the  rate 
of  2J  cts.  per  kw-hr.,  measured  at  the  respondent's  switch- 
board in  Beaver  Dam. 

The  depreciation  reserve  liability  for  the  electric  depart- 
ment amounted  to  $18,940.59,  created  by  three  annual 
charges  against  operating  expenses  as  follows: 

Depreciation  Reserve  Liability 

Eledric 

1913 $  6,298.87 

1914 6.682.71 

1915 6.845.86 

Total ....$19,827.44 

Less  expenditure  for  reconstruction.  1915 88]6.85 

Balance  of  reserve  liability  June  30,  1915 $18,940.59 

As  the  amount. charged  against  the  depreciation  reserve 
liability  account  amounted  to  only  $886.85  in  three  years, 
it  is  apparent  that  upkeep  must  have  been  charged  mostly 
to  maintenance  and  capital  accounts.  The  testimony  given 
at  the  hearing  and  the  official  correspondence  relating  to  the 
company's  annual  reports  to  the  Commission  seem  to  show 
that  current  depreciation  has  been  taken  care  of  chiefly 
through  the  maintenance  accounts.  In  other  words,  large 
charges  have  been  made  against  the  depreciation  expense 
account  although  the  expense  had  already  been  taken  care 
of  to  a  considerable  extent  by  other  accounts.  While  no 
objection  is  raised  here  against  the  establishment  of  this 
reserve  liability,  it  is  apparent  that  it  would  be  improper 
to  permit  a  double  allowance  for  this  purpose  when  determin- 
ing normal  annual  expenses  for  the  purpose  of  fixing  rates. 
Under  the  circumstances  it  is  believed  that  an  allowance  of 
4  per  cent  on  the  total  physical  valuation  of  the  electric 
property,  exclusive  of  land,  is  ample.  On  this  basis  the  annual 
depreciation  expense  amounts  to  $4,043  instead  of  $6,846  as 
shown  by  the  company's  report. 

The  annual  income  accounts  of  the  electric  department  as 
reported  by  the  company  for  the  three  years  ending  June 
30,  1913,  1914,  and  1915  are  shown  in  Table  IV: 
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TABLE  IV. 
INCOME  ACCOUNT  OF  ELECTRIC  DEPARTMENT. 
Italic  fiffures  denote  deficits. 


Year  Ending  June  30 

1913 

1914 

1915 

Operating  Rbvbnues 
Commercial  lighting  earnings 

$23,945 

7,262 

3,323 

453 

2.076 

$25,109 

7.406 

3.423 

434 

1.886 

$25,862 

Municipal  contract  lighting  earnings 

7,754 

Commercial  power  earnings 

3.055 

Municipal  power  earnings 

432 

Sales  to  other  public  utilities 

4.416 

Total  operating  revenues 

$37,059 

$38,258 

$41,519 

Operating  Expenses 
Generation , 

$13,495 

1,210 

45 

405 

148 

212 

$15,853 

356 

13 

659 

4 

114 

$15,551 

Distribution 

Distribution  system  operating  labor 

"                  **     supplies  and  expenses 

Maintenance  of   distribution  systems 

"             '*    transformers 

541 
59 

445 
52 

"             ••    meters 

78 

Total  distribution 

$2,020 

$1,146 

$1 ,175 

Cortsumption 
Commercial 

Com'l  incand.  lamp  renewals       

$515 

$706 

$411 

Miscl.  com'l  consumption  sup.  and  exp. 

141 

Customers'  premises  expenses       .   .  . 

41 

413 

Total  commercial * 

$515 

$747 

$965 

Municipal 

Trimming  and  inspecting  lamps 

$329 
263 
818 

$259 
201 
389 

$281 

Lamp  supplies  I 

J  174 

1    67 

299 

Lamp  renewals  f 

Maint.  of  lamps 

Total  municipal.                                   ... 

$1,410 

$849 

$821 

Total  consumption ,...  . 

$1,925 

$1,596 

$1 ,786 

Comnrercial 
Collection  expense 

$1,477 
471 

$1,365 
316 

$1 ,393 

Promotion  oi  business  expense 

675 

Total  commercial 

$1,948 

$1,681 

$2,068 

Genera! 

General   office    salaries 

$2,100 
540 

$2,857 

1,431 

98 

47 

$2 , 682 

'•              '*        supplies  and  expenses.. 
Law  expenses — general 

646 
695 

Miscellaneous  general  expenses 

668 

215 

Railroad  commission  expenses 

163 

Total  general  expenses 

$3,308 

$4,433 

$4,401 

Undistributed 
Injuries  and  damages 

$648 
1,491 

$95 

Insurance 

$1,009 

827 

Stationery  and  printing 

592 

Total  undistributed 

$1,009 

$23,705 

6,299 
1,197 

$2,139 

$1,514 

Total  of  above  items   

$26,848 

6,683 
742 

$26,495 

Depreciation 

6,846 

Taxes 

1  ,  072 

Total  operating  expenses 

$31 .201 

$34 . 273 

$34,413 

Net  operating  revenue 

$5 . 858 
2.105 

$3 , 985 
1.363 

$7,105 

Nonoperating  revenue 

2,277 

Gross  income     

$7,963 

$5,348 

$9,382 

J 
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Italic  figurea  denotee  defioita. 


TABLE  ly— Continued. 


Year  Ending  June  30 

1913 

1914 

1915 

Deductions  from  gross  income 

Interest  on  funded  debt 

$3,912 

1.143 

2,875 

53 

$3,047 
1,088 

$2,987 

"         "   floating  debt. 

1.594 

Contractual  sinking  fund  requirements 
Miscellaneous  deductions. 

Total  deductions 

$7,983 

$4,135 

$4,581 

Net  income  or  deficit 

20 
2,500 

1.213 
4.000 

4,801 

Disposition  of  net  income 

Common  stock  dividends 

Surplus  or  deficit  for  the  year 

$2,520 

%2,787 

$4,801 

The  foregoing  table  shows  that  before  dividends  were 
deducted  there  was  a  deficit  of  $20.00  for  1913,  and  a  net 
income  of  |1,213  for  1914,  and  $4,801  for  1915.  There  would 
have  been  a  net  income  of  $2,855  for  1913  had  not  a  contract- 
ual sinking  fund  requirement  of  $2,875  been  provided  for 
in  that  year. 

Upon  examination  of  the  expenses  reported  for  the  year 
ending  June  30,  1915,  it  is  found  that  not  only  is  the  com- 
pany's allowance  for  depreciation  considerably  in  excess  of 
the  annual  amount  required,  but  also  that  some  of  the  other 
expenses  are  unusually  high  because  the  charges  for  them 
happen  to  fall  in  this  particular  year.   The  petitioners  have 
asserted  that  the  number  of  general  office  employes  appears 
to  them  to  be  more  than  the  business  requires,  but  we  find, 
by  comparing  the  total  general  office  salaries  of  a  large  num- 
ber of  electric  companies  of  about  this  size,  that  the  amount 
expended  for  this  purpose  by  the  respondent  is  not  abnor- 
mally high.    It  does  appear,  however,  -that  the  expense  of 
collection  is  much  above  normal  and  it  is  believed  that  this 
could  be  materially  reduced.   The  company's  reports  to  the 
Commission  also  show  that  no  portion  of  the  general  and 
undistributed  expenses  has  been  allotted  to  the  heating  de- 
partment.    It  appears  that  under  the  circumstances  some 
adjustment  of  the  1915  expenses  should  be  made  for  rate- 
making  purposes  (1)  by  spreading  some  of  the  extraordinar>' 
expenses  over  several  years,  (2)  by  reducing  the  allowance  for 
collections,  (3)  by  apportioning  general  and  undistributed 
expenses   between  the  electric   and   heating  departments, 
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and  (4)  by  reducing  the  allowance  for  depreciation.  When 
so  adjusted,  the  income  account  of  the  electric  department 
is  modified  as  shown  in  Table  V: 

TABLE  V. 

ADJUSTED    INCOME   ACCOUNT   OF   ELECTRIC    DEPARTMENT 
Year  Ending  June  30,  1915. 

Operating  Revenues $41,519 

Operating  Expenses 

Generation $14,720 

Distribution 1,175 

Consumption 1,673 

Commercial ^. 1,475 

General 3,746 

Undistributed 1,019 

Total  of  above  items $23,808 

Depreciation '. 4,043 

Taxes 1,072 

Total  operating  expense $28,923 

Net  operating  revenue $12,596 

Nonoperating  revenue 2,164 

Gross  income $14,760 


The  gross  income  of  the  electric  department,  on  the  basis 
of  Table  V,  amounts  to  13.2  per  cent  on  the  reproduction 
cost  of  the  electric  equipment  plus  working  capital.  Accord- 
ingly, it  appears  that  some  reduction  should  be  made  in 
some  of  the  rates  of  this  department.  Further  analysis  of 
the  details  of  the  normal  expenses  has  been  made  to  ascertain 
how  the  total  expense  should  be  divided  between  the  several 
classes  of  service  furnished  by  the  respondent  and  what  modi- 
cation,  if  any,  should  be  made  in  the  schedule  of  rates.  The 
investigation  disclosed  (1)  that  a  very  substantial  reduction 
should  be  made  in  the  charges  for  residence  and  business 
lighting,  (2)  that  some  reduction  should  be  made  in  the 
charges  for  street  lighting,  (3)  that  no  reduction  should  be 
made  in  the  power  rates,  and  (4)  that  a  considerable  increase 
should  be  made  in  the  charge  for  current  sold  to  the  Horicon 
Light  &  Power  Company. 


Digitized  by  VjOOQIC 


784  RAILROAD  COMMISSION  OF  WISCONSIN 


Commercial  Lighting. 

The  respondent's  commercial  lighting  schedule  starts  at 
20'cts.  gross  for  the  first  40  kw-hr.  consumed  per  month. 
There  is  a  discount  of  25  per  cent  for  prompt  payment  of 
bills  which  makes  the  initial  net  rate  15  cts.  per  kw-hr.  The 
petitioners  contend  that  the  difference  between  the  gross 
and  net  rates  is  excessive  and  not  commensurate  with  the 
burden  to  which  the  respondent  is  subjected  by  failure  of 
customers  to  pay  their  bills  promptly.  This  objection 
appears  to  be  warranted.  The  discount  should  be  lower  and 
more  in  accord  with  common  practice.  This  would  involve  a 
reduction  of  the  gross  rates. 

The  company  has  signified  a  willingness  to  put  into  effect 
the  following  schedule  of  charges  for  commercial  lighting:' 

First    20  kw-hr.  per  month   16  cts.  gross  per  kw-hr. 

Next    80       "  »  «       11     ..  

((      *yf\[\        **  "  *'          Q     '*        *'        '*          " 

All  over  300       "  "  "8    **       "       " 

Discount — 1  ct.  per  kw-hr.  for  payment  of  bill  by  the  fifteenth  of 

the  month. 
Minimum  monthly  charge  for  all  lighting  customers — ^50  cts. 
No  free  lamp  renewals. 

The  company's  proposed  schedule  reduces  the  number  of 
kw-hr.  in  the  primary  block  of  current  but  does  not  reduce 
the  net  rate  therefor.  The  schedule  is  of  the  block-step  form, 
somewhat  similar  to  the  schedule  now  in  effect.  The  Wright 
demand  schedule  conforms  more  closely  to  the  variation  in 
the  cost  of  furnishing  service  and  a  schedule  of  that  form 
should  be  substituted  for  the  one  now  in  use.  It  is  believed 
that  the  following  net  rates  should  be  put  in  effect  for  com- 
mercial lighting: 

123^  cts.  per  kw-hr.  for  the  first  30  kw-hr.  per  month  per  kw.  of  active 
load. 

9  cts.  per  kw-hr.  for  the  next  60  kw-hr.  per  month  per  kw.  of  active  load. 

5  cts.  per  kw-hr.  for  all  current.in  excess  of  90  kw-nr.  per  month  per  kw. 
of  active  load. 

The  following  table  is  an  estimate  of  the  commercial  light- 
ing revenues  under  this  schedule  applied  to  the  sales  for  the 
year  ending  June  30,  1915: 
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TABLE  VI. 

ESTIMATE    OF    COMMERCIAL    LIGHTING    REVENUE 
(Wright  Demand  Schedule) 

Group 

Sales  year 
ending  June  30,  1915 

Rate  per 
kw-hr. 

Revenue 

Primary 

109.726    kw-hr. 
61,133 
25,080 

12  H  cts. 
9 
5 

$13,715.75 

Secondary 

5,501.97 

Excess 

1.254.00 

Total 

195,939 

$20,471.72 

These  revenues  would  be  increased  somewhat  by  receipts 
from  minimum  bills.  The  minimum  charge  (or  residences 
is  now  50  cts.  and  for  business  places  $1.00.  It  has  been 
shown  that  the  company  is  willing  to  establish  a  uniform 
minimum  charge  of  50  cts.  under  the  schedule  which  it  has 
proposed.  Whether  or  not  the  company  would  be  willing 
to  adopt  this  uniform  minimum  under  the  Wright  demand 
schedule  suggested  above  has  not  been  determined,  but  the 
following  figures  show  that  the  total  difference  in  revenue 
from  business  customers  would  not  be  great. 

Additional  revenue  from  business  customers  $1.00   minimum  $350 


.50 


80 


Net  difference 270 

The  total  additional  revenue  from  all  classes  of  lighting 
under  a  minimum  charge  of  50  cts.  would  be  about  $200, 
which  brings  the  total  estimated  revenue  to  $20,672. 

The  revenue  from  commercial  lighting  for  the  year  ending 
June  30,  1915,  was  $25,862.  The  reduction,  therefore,  would 
amount  to  about  $5,200,  which  is  20  per  cent  of  the  present 
revenue. 

Under  the  existing  lighting  schedule,  the  respondent 
furnishes  free  renewals  of  carbon  lamps.  A  general  agreement 
was  reached  by  some  of  the  petitioners  and  the  representa- 
tives of  the  respondent  'at  the  hearing  that  the  respondent 
would  discontinue  this  practice,  subject  to  the  approval  of 
the  Commission.  It  is  believed,  however,  that  sufficient 
evidence  of  the  advisability  of  discontinuing  the  free  renewals 
of  carbon  lamps  has  not  been  adduced  and,  consequently, 
aif  authorization  to  discontinue  the  free  renewals  will  not 
be  granted  at  this  time. 
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Street  Lighting. 

The  revenue  from  street  lighting  for  the  year  ending  June 
30,  1915,  was  $7,754.  This  should  be  reduced  as  follows: 

95  a.c.  arcs  at  $60.00  per  year $5,700 

75  40-watt  incand.  lamps  at  $21.00  per  year 1,350 

Total $7,050 

On  this  basis,  the  reduction  would  amount  to  $704  per 
year  or  about  9  per  cent  of  the  present  revenue. 


Commercial  Power. 

The  revenue  from  commercial  power  amounted  to  $3,487. 
It  has  already  been  stated  that  no  reduction  in  the  power 
rate  is  warranted  on  the  basis  of  cost  of  service  and,  therefore, 
no  change  in  the  schedule  w411  be  made  at  this  time.  How- 
ever, it  should  be  pointed  out  that  a  change  might  well  be 
made  in  the  form  of  the  schedule  and  the  Conmiission  is 
ready  to  entertain  an  application  on  the  part  of  the  utility 
for  the  modification  of  the  form  of  its  power  schedule. 

Horicon  Power. 

The  respondent  sells  current  to  the  Horicon  Light  &  Power 
Company  at  2J/^  cts.  per  kw-hr.  For  the  year  ending  June 
30,  1915,  the  sales  ta  the  Horicon  company  amounted  to 
176,575  kw-hr.  and  the  revenue,  $4,414.  The  rate  of  23^  cts. 
barely  covers  the  station  operating  costs  and  leaves  little 
or  nothing  to  cover  overhead  and  fixed  charges.  An  increase, 
in  this  rate  is  warranted  but  no  action  need  be  taken  at  this 
time. 

Summary  for  Electric  Department. 

The  following  table  is  a  summary  of  the  present  and  esti- 
mated revenues  explained  above: 

TABLE  VII. 

COMPARISON  OF  PF^ESKNT  REVENUES  AND  ESTIMATED  REVENUKS 
UNDER   PROPOSED   SCHEDULES. 


Present 
revenue 


Proposed 
revenue 


Decrease 


Commercial  lighting.. 
Street 

Commercial  power 

Horicon  power 


$25,863 
7.754 
3,487 
4,414 


$20,672 
7.050 
3.487 
4.414 


$5,191 
704 


Total.. 


$41,518 


$35,623 


$5,S95 
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The  total  reduction  is  estimated  at  |5,895,  which  is  about 
14.2  per  cent  of  the  present  revenue. 

The  following  table  shows  the  amount  available  for  interest 
and  profits  after  these  reductions  are  made  in  the  rates. 

TABLE  VIII. 

REVISED  INCOME  ACCOUNT  AS  ESTIMATED  UNDER 
PROPOSED  RATES. 

Operating  revenues $35,623 

Operating  expenses 28,923 

Net  operating  revenue $  6,700 

Nonoperating  revenue  (apportioned) 2,164 

Gross  income $  8,864 

The  estimated  gross  income  is  equal  to  interest  and  profits 
of  7.9  per  cent  upon  the  value  of  the  property. 

Heating  Department 

The  business  of  the  heating  department  is  not  concerned 
in  these  proceedings  except  insofar  as  this  department  may 
be  affected  by  apportionment  of  the  joint  expenses.  The 
following  table  shows  the  income  account  of  the  heating  de- 
partment as  reported  and  as  revised  after  the  expenses  have 
been  adjusted:  • 

^  TABLE  IX. 

INCOME  account  OF  HEATING  DEPARTMENT 
Year  Ending  June,  30,  1915. 


As  reported 

As  revised 

ODeratiniz  revenues  ...                    

$5,054 

$5,054 

Operating  expenses 

Steain                

$1,645 

128 

17 

$2,476 

Distribution 

128 

Commercial 

17 

General         

197 

Undistributed        ...                            

103 

Total  of  above  items            

$1,790 

1.193 

134 

$2,921 

Depreciation 

490 

Taxes            

134 

Total  operating  expenses 

$3,117 

$3,545 

Net  operating  revenue 

$1,937 

$1,509 

Nonoperating  revenue 

113 

Gross  income 

$1,937 

$1 ,622 
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The  gross  income  is  equal  to  6.43  per  cent  on  the  cost  new 
plus  working  capital. 

It  IS  Therefore  Ordered,  That  the  Beaver  Dam  Light 
&  Power  Company,  respondent,  comply  fully  with  the 
Standards  of  Electric  Service  issued  by  the  Commission  under 
date  of  August  9,  1913,  and  that  defective  street  lamps  be 
overhauled,  repaired  and  adjusted. 

It  is  Further  Ordered,  That  the  respondent  abandon 
its  present  schedule  for  commercial  lighting  and  street  light- 
ing and  substitute  therefor  the  following  schedule,  deemed 
just"and  reasonable: 

Commercial  Lighting. 

Minimum  monthly  charge $0.50 

Energy  Rate: 

Primary —        13 1  "^  cts.  gross  and  123^  cts.  net  for  the  first 

30  kw-hr.  per  month  per  kilowatt  of  active 

connected  load. 
Secondary —    10  cts.  gross  and  9  cts.  net  for  the  next  60 

kw-hr.  per  month  per  kilowatt  of  active 

connected  load. 
Excess —  6  cts.  gross  and  5  cts.  net  for  all  current  in 

excess  of  90  kw-hr.  per  month  per  kilowatt 

of  active  connected  load. 
Discount —      The  difference   between   the  gross   and   net 

charges  shall  constitute  a  discount  for  pay- 
ment of  bills  on  or  before  the  15th  of  the 

month  following  that  in  whieh  current  is 

used. 
Active  Load — The  active  connected  load  shall  be  determined 

as  follows: 
Class  A —        60  per  cent  of  the  first  500  watts  connected. 

331^3%  of  the  cotinected  load  in  excess  of 

the  first  500  watts. 
Class  B—        70%  of  the  first  2500  watts  connected.    55% 

of  the  connected  load  in  excess  of  the  first 

2500  watts. 
Class  C —         55%,  of  the  total  connected  load. 

Classification  of  customers— The  customers  shall  be  classi- 
fied as  follows: 

Class  A — Residence,  dwellings,  flats  and  private  room- 
ing houses. 

Class  B  Hanks,  offices,  business  and  professional  (includ- 
ing studios,  dressmaking  parlors,  massage  parlors,  milliner^' 
and  hair  dressing  establishments,  and  photograph  galleries), 
wholesale  aad  retail  merchandise  establishments,  such  as 
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art  stores,  bakeries,  barber  shops  (including  shoe  shining 
parlors  and  public  baths),  book  stores,  cig^r  stores,  coffee 
and  tea  stores,  commission  stores,  confectionery  stores  (in- 
cluding ice  cream  parlors),  crockery  and  china  stores,  dry 
goods  stores,  drug  stores,  electrical  supply  houses,  flower 
stores  (including  greenhouses),  furniture  and  house  furnish- 
ing stores,  gents'  furnishing  stores  (including  hat  stores  and 
haoerdasheries),  grocery  stores,  hardware  stores,  harness 
shops,  hay,  grain,  feed  and  coal  offices  and  stores,  jewelry 
stores,  meat  markets,  millinery  stores,  milk  depots,  paint 
and  wall  paper  shops,  piano  and  music  stores,  picture  stores, 
plumbing  shops,  saloons  (including  pool  and  billiard  halls 
and  adjoining  card  rooms),  shoe  stores  and  shoe  repair  shops, 
stationery  stores,  tailor  shops  (including  dyers,  cleaners  and 
clothes  pressing  establishments),  undertakers,  upholsterers, 
and  wine  and  liquor  stores,  theaters  (including  moving 
picture  shows,  shooting  galleries,  and  similar  amusenaent 
places),  corridors  and  halls  in  office  and  apartment  buildings 
upon  separate  meter,  dance  and  public  halls  (including  lodge 
and  society  rooms),  restaurants  (including  eating  places  and 
lunch  wagons),  depots  and  pubUc  places  for  the  conduct  of 
railroad,  street  railway,  express  and  telephone  business 
(excluding  freight  warehouses),  and  other  establishments 
of  a  similar  nature. 

Class  C — Public  buildings,  schools,  churches,  hotels,  clubs, 
factories,  grain  elevators,  warehouses,  stables,  garages  and 
establishments  of  a  similar  nature. 

Reconnection  Charge — A  charge  of  $1.00  shall  be  made  for 
reconnection  for  the  same  customer  on  the  same  premises. 

Street  Lighting. 

Arc  lamps  furnished  on  an  all-night,  moonlight  schedule  as 
contracted  for,  $60.00  each  per  year. 

40-watt  tungsten  lamps  furnished  on  the  same  schedule, 
$18.00  each  per  year. 
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E.   C.   MORAN,   ET  AL. 
VS. 

CITY  OF  PORTAGE  AS  A  WATER  UTILITY. 


Decided  April  19,  1916. 

Complaint  that  the  quality  of  water  furnished  by  respondent  is  impure* 
that  the  supply  is  inadequate  and  that  the  rates  are  excessive. 
In  connection  with  the  possible  order  of  certain  improvements, 
the  statement  was  made  that  the  city  has  voted  to  purchase  the 
local  electric  utility,  but  that  its  debt  is  so  near  tne  statutory 
Umit  that  such  an  order  might  prevent  the  consummation  of  the 
transaction.  The  water  is  taken  from  the  Wisconsin  river. 
Practically  all  the  consumers  are  on  a  flat-rate  basis. 

Held:  That  the  quaUty  is  anything  but  satisfactory,  due  to  the  entirely 
inadeauate  treatment  given  the  raw  water,  and  that  the  supply 
is  inaaequate  in  different  sections  on  account  of  the  relatively 
large  amount  of  small  pip)e  in  the  distribution  system;  that  the 
fact  that  the  investment  is  low  per  capita  and  the  funded  debt 
relatively  small  indicates  that  necessary  improvements  can  be 
made  without  burdening  the  plant  unduly;  that  the  plant  is  not 
earning  an  unreasonably  high  rate  of  return  and  that  in  view  of 
necessary  expenditures  for  improvements  the  petition,  insofar  as 
it  relates  to  rates,  should  be  dismissed,  at  least  for  the  time  being; 
that  under  all  the  circumstances  an  order  for  necessary  improve- 
ments cannot  be  withheld,  even  though  such  order  should  con- 
flict with  some  of  the  city's  other  plans. 

Order:  Respondent  is  to  take  whatever  steps  are  necessary  to  secure 
and  maintain  permanently  a  reasonably  adequate  supply  of 
wholesome  water,  and  is  to  make  such  changes  in  its  distribution 
system  as  may  be  necessary  to  maintain  sufficient  pressure  to 
serve  all  consumers  adequately.  Changes  and  additions  are  to 
be  submitted  to  the  Commission  for  approval,  and  the  order  is 
to  be  complied  with  before  December  1,  1916. 

On  May  4,  1915,  thirty  residents  and  water  consumers  of 
Portage  filed  a  complaint  alleging  that  the  quality  of  water 
furnished  by  the  municipal  water  plant  is  impure,  con- 
taminated and  unsanitary;  that  the  supply  of  water  is 
inadequate  and  insufficient,  and  that  the  rates  charged  are 
unreasonable  and  excessive. 

After  due  notice  hearings  were  held  at  Portage  on  August 
17,  September  22,  and  October  4,  1915.  Daniel  H.  Grady 
and  W.  H,  Farnsworth  appeared  for  the  petitioners  and 
VV.  0.  Kelm  and  J.  L.  Mahoneij  appeared  for  the  respondent. 

The  water  furnished  the  consumers  in  Portage  is  taken 
from  the  Wisconsin  river  and  is  delivered  in  practically  the 
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same  condition  as  when  taken  from  the  river.  Before  reach- 
ing the  pumps  it  passes,  or  is  supposed  to  pass,  through 
double  wire  screens  packed  with  common  sponges.  It  might 
appear  that  these  sponge-filled  screens  should  at  least  keep 
out  minnows,  fish,  eels,  etc.,  but  the  testimony  taken  at  the 
hearing  and  statements  of  various  parties  interviewed  is 
that  they  do  not,  as  these  various  animals  are  received  by 
consumers  through  their  faucets  or  found  choking  their 
plumbing.  It  could  not  be  ascertained  whether  such  trouble 
was  due  to  careless  handling  of  the  screens  in  their  removal 
and  replacement  in  connection  with  the  cleaning  of  them  or 
whether  it  was  due  to  some  defective  construction  in  the 
intake  wells,  but  whatever  the  cause  the  evidence  shows  that 
those  screens  are  entirely  inadequate  to  keep  the  water 
supply  free  from  particles  of  dirt  or  even  from  such  objects 
as  minnows  or  eels. 

The  most  serious  complaint  relates  to  the  quaUty  of  the 
water.  The  State  Laboratory  of  Hygiene  has  made  an 
exhaustive  investigation  into  the  quaUty  of  the  water  supply 
at  Portage,  and  it  appears  from  the  report  of  this  iavesti- 
gation  that  the  water  is  anything  but  satisfactory.  This 
is  due  chiefly  to  the  fact  that  no  purification  treatment, 
aside  from  the  the  use  of  sponges  as  mentioned,  is  given  the 
water.  The  conclusion  arrived  at  by  the  State  Laboratory 
of  Hygiene  is  as  follows: 

"The  investigation  conclusively  shows  that  the  quality  of 
the  public  water  supply  is  unsatisfactory.  It  is  evident  that 
the  river  water  is  usually  polluted,  and  in  view  of  the  en- 
tirely inadequate  treatment  which  the  raw  whaler  receives, 
the  public  supply  must  necessarily  be  of  practically  the  same 
quaUty  as  the  river  water.  It  is  apparent  in  the  light  of 
these  facts,  therefore,  that  adequate  and  effective  treatment 
of  the  river  supply  is  necessary  in  order  that  the  pubhc 
health  may  be  safeguarded,  and  as  a  means  of  affording  a 
uniformly  safe  water,  provided  the  city  continues  to  use  the 
river  source,  it  is  advised  that,  as  soon  as  the  city  is  able  to 
assume  the  financial  responsibility,  a  mechanical  filtration 
plant  of  adequate  capacity,  using  aluminum  sulphate,  be 
constructed.  .  This  method  of  purification,  under  the  cir- 
cumstances, offers  the  most  satisfactory  one  from  a  cost 
efficiency  viewpoint,  and,  when  properly  controlled,  will 
ensure  a  satisfactory  and  safe  water  supply. 

"In  the  meanwhile,  however,  as  a  means  of  affording  a  safe 
water  supply,  it  is  recommended  that  purification  of  the  sup- 
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ply  by  chlorination  be  undertaken  as  a  provisional  method 
of  treatment. ' 

*'The  feasibility  of  developing  an  artesian  public  water 
supply  as  an  alternative  to  purification  of  the  river  water  is  a 
consideration  deserving  thoughtful  attention  on  the  part  of 
the  city  authorities.  The  geological  conditions  are  such  as 
to  indicate  that  in  all  probability  an  adequate  artesian  supply 
of  good  quality  could  readily  be  developed.  However,  the 
merits  of  this  particular  phase,  of  the  subject  may  properly 
be  left  for  more  comprehensive  investigation  and  to  the 
consideration  of  the  city  officials." 

Another  point  of  complaint  is  that  the  supply  of  water  in 
various  parts  of  the  city  is  inadequate.  Sprinkling  of  lawns 
is  restricted  to  certain  hours,  causing  a  concentration  of 
sprinkling  service  to  such  an  extent  that  the  heav>^  draft  on 
the  system  during  these  hours  makes  it  impossible  to  main- 
tain satisfactory  pressure  throughout  the  system.  The 
result  is  that  many  outlying  consumers  cannot  get  the  desired 
amount  of  water  owing  to  the  low  pressure  in  the  vicinity, 
while  other  consumers  in  districts  where  the  pressure  is 
satisfactory  can  get  a  much  greater  amount  of  water  during 
the  same  time.  As  all  the  consumers  in  Portage,  with  one 
exception,  are  on  a  flat-rate  basis,  those  who  receive  the 
poor  service  must  pay  as  much  as  those  w^ho  receive  the 
good  service.  The  chief  reason  for  the  inadequacy  of 
the  supply  in  the  different  sections  of  the  city  is  the  rela- 
tively large  amount  of  small  pipe  in  the  distribution  sys- 
tem. The  average  diameter  of  the  pipes  in  the  distri- 
bution system  is  4.46  inches  which  is  smaller  than  is  usual 
for  plants  of  comparable  size  and  is  inadequate  to  meet  the 
requirements.  There  are  33,725  lin.  ft.  or  6.386  miles  of 
main  which  are  of  2"  or  smaller  diameter,  forming  35.5  per 
cent  of  the  total  mileage  of  distributing  mains.  It  is  quite 
evident  from  this  that  in  some  sections  of  the  city  during 
certain  hours  of  the  day  there  will  be  difficulty  in  obtaining 
an  adequate  supply  of  water.  Not  only  is  this  true  wath 
respect  to  domestic  service,  but  with  such  a  system  of  mains 
no  adequate  fire  protection  service  can  be  furnished. 

An  appraisal  has  been  made  of  the  physical  property  of  the 
Portage  Water  Works  Plant  w^hich  shows  a  cost  of  repro- 
duction new  of  $102,163  and  a  cost  of  reproduction  less 
depreciation  of  $86,681.     The  population  of  this  city  in 
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1910  was  5,440  which  means  that  the  cost  of  reproduction 
less  depreciation  was  $15.90  per  capita.  The  original  cost 
less  the  depreciation  reserve  as  shown  by  the  books  of  the 
plant  on  June  30,  1915,  was  $64,137.40  or  about  $11.80  per 
capita.  Taking  even  the  higher  of  these  two  per  capita 
cost  figures,  we  find  that  it  is  less  than  75  per  cent  of  the 
average  of  corresponding  figures  for  other  plants  in  the  state. 
The  reasons  for  the  relatively  low  investment  in  Portage  are, 
of  course,  the  character  of  the  distribution  system  and  the 
simplicity  of  the  water  supply  development.  This  low 
investment  indicates  that  the  necessary  improvements  and 
additions  can  be  made  without  burdening  the  plant  with 
too  large  a  capital  charge. 

The  following  table  shows  the  income  accounts  of  the 
water  works  plant  for  the  fiscal  years  1913,  1914,  and  1915: 


INCOME   ACCOUNT 
Portage  Watf.k   Plant 

^ 

1913 

1914 

1915 

Earnings 

$12,727.30 
7.788.07 

$15,218.13 
7.999.50 

$15,376.52 

Expenses 

7,657.88 

Available  for  interest  and  depreciation.. 
Depreciation 

$4,939.23 
1.536.74 

$7,218.63 
1,573.43 

$7,718.64 
1.602.25 

Available  for  interest 

3 , 402 . 49 
787.50 

5.645.20 
700.00 

6,116.39 

Interest  on  funded  debt 

6 12.. 50 

Surplus  for  year 

$2,614.99 

$4,945.20 

$5,503.89 

It  will  be  noted  that  the  surplus,  after  paying  the  expenses, 
the  interest  on  the  funded  debt  and  providing  for  deprecia- 
tion during  the  years  1914  and  1915,  was  about  $5,000  a 
year.  During  1913  the  surplus  amounted  to  only  a  little 
over  $2,600.  This  difference  is  due  chiefly  to  the  fact  that 
during  1913  the  city  was  charged  only  $12.50  per  hydrant, 
whereas  in  the  last  two  years  the  city  has  been  paying  $25.00 
per  hydrant  for  fire  protection.  It  will  also  be  noted  that  the 
interest  on  the  funded  debt  is  very  small  and  that  it  is  de- 
creasing each  year.  At  the  end  of  the  fiscal  year  1915,  the 
plant  had  outstanding  only  $15,000  of  33^  per  cent  bonds. 
From  these  facts  it  would  appear  that  the  plant  is  able 
financially  to  take  care  of  any  improvements  which  become 
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necessary  in  order  to  render  the  quality  of  the  water  safe 
and  satisfactory,  and  to  make  such  changes  in  its  distri- 
bution system  as  will  be  required  in  order  to  furnish  con- 
sumers in  all  parts  of  the  city  with  an  adequate  supply  of 
water. 

The  complaint  also  alleges  that  the  rates  now  charged  by 
the  city  are  unreasonable  and  excessive.  We  find,  however, 
that  the  plaint  is  not  earning  an  unreasonably  high  rate  of 
return,  and  in  view  of  the  necessary  expenditures  which 
must  be  made  to  improve  the  water  supply  and  rearrange 
the  distribution  system,  it  seems  that  the  complaint,  so  far 
as  it  relates  to  the  rates,  should  be  dismissed,  at  least  for 
the  time  being. 

A  point  has  been  made  of  the  fact  that  the  city  of  Portage 
has  elected  to  purchase  the  electric  utility  which  supplies 
that  city  with  electricity,  and  that  the  debt  of  the  city  is  so 
near  the  statutory  limit  that  the  city  may  not  be  able  to 
consummate  the  transaction  if  the  Commission  ordeis  certain 
improvements  to  the  water  plant.  We  feel,  however,  that 
we  can  not  let  such  a  consideration  stand  in  the  way  of  what 
appears  necessary  to  be  done  in  this  case.  An  investigation 
has  been  made  which  shows  that  certain  improvements 
must  be  made  to  the  water  plant  in  order  that  the  health  of 
the  citizens  of  Portage  may  be  properly  protected  and  that 
all  of  the  consumers  may  receive  adequate  service.  On  the 
basis  of  the  facts  as  we  have  found  them  we  can  not  do  less 
than  order  the  necessar^'^  improvements,  even  though  such 
an  order  may  conflict  w4th  some  of  the  city's  other  plans. 

It  is  Therefore  Ordered:  (1)  That  the  city  of  Por- 
tage shall  take  whatever  steps  may  be  necessary  to  secure 
and  maintain  permanently  a  reasonably  adequate  supply  of 
wholesome  water.  (2)  That  the  city  shall  make  such  changes 
in  its  distribution  system  as  may  be  necessary  to  maintain 
sufficient  pressure  to  serve  all  its  consumers  adequately. 

The  changes  and  additions  which  are  to  be  made  shall  be 
submitted  to  this  Commission  for  approval  before  they  are 
made. 

It  is  deemed  reasonable  that  this  order  shall  be  complied 
with  before  December  1,  1916. 

It  is  FiTRTiiER  Ordered,  That  the  complaint  inso- 
far as  it  relates  to  the  rates  is  hereby  dismissed  without 
prejudice. 
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IN  RE  APPLICATION  OF  THE  DULUTH  STREET  RAILWAY 
COMPANY  FOR  AN  ORDER  RESCINDING  THE  ORDER 
OF  THE  RAILROAD  COMMISSION.  DATED  NOVEMBER 
13, 1912.  REQUIRING  APPLICANT  TO  SELL  SIX  TICKETS 
FOR  TWENTY-FIVE  CENTS. 


Decided  April  19,  1916, 

While  the  public  automobile  is  not  at  present  as  serious  a  competitor  with 
electric  railway  traffic  as  in  1915,  there  is  hardly  any  doubt  that 
the  private  automobile,  due  to  the  large  number  of  low  priced 
macnines  on  the  market,  will  continue  to  make  serious  inroads 
upon  electric  railway  revenues. 

Increase  in  expenses  in  the  last  few  years  cannot  be  considered  as  purely 
temporary.  The  higher  prices  for  materials  and  supplies,  to- 
gether with  the  high  cost  of  Uving  and  consequent  demand  for 
better  wages,  will  no  doubt  continue  for  some  time.  At  least 
there  is  very  little  assurance  at  present  that  prices  will  decrease 
to  the  lower  levels  of  1912  and  1913  in  the  immediate  future. 

When  the  normal  capacity  of  a  growing  utility  is  reached,  and  sometimes 
even  slightly  exceeded  by  the  demand  for  service,  relatively 
large  additions  become  imminent.  During  the  period  preceding 
that  time  proportionately  small  outlays  are  necessary  to  render 
adequate  service,  but  when  the  limit  referred  to  is  reached,  stock- 
holders are  compelled  in  the  interests  of  economy  to  avoid 
excessive  piece-meal  construction,  and  not  only  make  additions 
sufficient  to  care  for  present  requirements,  but  also  those  for  a 
reasonable  period  in  the  future,  so  that  under  such  circumstances 
actual  additions  usually  exceed  those  urgently  needed. 

When  a  prior  reduction  in  fares  stands  in  the  way  of  improvements 
necessary  to  serve  all  parts  of  the  city  equally  well  and  to  afford 
all  patrons  comfortable  and  convenient  transportation,  it  is  to 
the  best  interests  of  the  riding  public  that  the  fare  be  placed  at 
such  a  figure  that  private  enterprise  will  be  willing  to  take  the 
initiative  in  furnishing  the  needed  improvements,  and  it  is  quite 
certain  that  the  riding  pubUc  would  rather  forego  a  slight  reduc- 
tion in  fares,  and  thereby  be  placed  in  a  position  to  demand 
adequate  service,  than  pay  fares  at  which  adequate  facilities 
cannot  be  provided. 

Applicant  alleges  that  the  order  in  question  (Superior  Commercial  Club 
et  al.  V.  Duluih  Street  Ry.  Co.  11  W.  R.  C.  R.  1)  deprives  it  of  a 
fair  return  upon  the  value  of  its  property.  Aside  from  certain 
additions  to  the  former  valuation  by  way  of  correction,  it  urges, 
as  grounds  for  the  relief  asked,  decrease  in  gross  earnings  due  to 
general  business  depression,  jitney  competition,  and  increased 
private  use  of  automobiles,  increase  in  expenses  due  to  wage 
increases,  large  cost  of  injuries  and  damages,  and  paving  obliga- 
tions which  will  have  to  be  borne,  and  fmally  necessary  extensions 
and  improvements  in  service  which  will  be  difficult  without  an 
increase  in  earning  power.  The  average  return  for  the  last 
twenty  months  is  approximately  at  the  rate  of  4  per  cent.  On  a 
five-cent  fare  basis  the  average  net  earnings  are  producing  a  a 
average  return  for  the  immediate  future  in  the  neig!iborh3)d  of 
5  per  cent.  Returns  preceding  the  period  referred  to  were  much 
more  liberal. 
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Held:  That  in  view  of  automobile  competition,  necessary  outlays  for 
paving,  improvements  in  the  service  and  extensions,  the  necessity 
of  a  proper  allowance  for  injuries  and  damages,  and  unfavorable 
economic  conditions  in  general,  the  previous  order  should  and 
will  be  rescinded  upon  satisfactory  evidence  that  respondent 
has  in  good  faith  entered  upon  the  necessary  improvements  and 
extensions,  and  the  Commission  so  declares. 

On  May  24,  1915,  an  application  was  presented  by  the 
Duluth  Street  Railway  Company,  a  Minnesota  corporation 
operating  a  street  railway  in  the  city  of  Superior,  Wis.,  where- 
in it  is  alleged  that  the  rate  of  fare  provided  in  an  order  of 
the  Railroad  Commission,  dated  November  13,  1912,  and 
reported  in  11  W.  R.  C.  R.  1,  tended  to  impair  the  obligations 
of  a  contract  between  the  applicant  and  the  city  of  Superior; 
that  such  rate  of  fare  deprived  the  applicant  of  property 
without  due  process  of  law;  that  the  rate  of  return  on  the 
fair  value  of  the  property  involved  under  the  rate  of  fare  as 
provided  in  the  order  was  wholly  inadequate  and  that  under 
the  rate  of  fare  previously  existing  it  has  been  and  would 
now  be  less  than  6  per  cent  per  annum,  and  finally  that  the 
rate  of  return  to  the  applicant  for  the  present  year  will  be 
less  than  5  per  cent,  due  to  the  competition  of  automobiles 
commonly  called  "jitneys,"  due  to  the  constant  increase  in 
the  expenses  of  operation,  and  to  a  general  decrease  in  passen- 
ger traffic  beginning  about  August,  1914.  In  view  of  these 
facts  it  is  asserted  that  the  order  of  November  13,  1912,  is 
unreasonable  in  that  it  deprives  applicant  of  a  fair  return 
upon  the  value  of  its  property,  and  it  is  asked  that  the  order 
providing  for  a  sale  of  six  tickets  for  25  cts.  be  rescinded  and 
such  further  orders  made  as  the  Commission  may  find  neces- 
sary and  just. 

In  answer  to  the  application  it  is  alleged  by  the  Superior 
Commercial  Club  through  Mr.  B.  J.  Van  Vleck,  chairman 
of  its  street  railw^ay  committee,  that  there  has  been  no  serious 
decrease  in  earnings  in  the  operation  of  its  street  railway, 
that  rather  than  earning  less  than  5  per  cent  on  the  fair  value 
of  its  property,  applicant  has  earned  and  is  still  earning 
more  than  7>2  per  cent.  It  is  denied  that  the  ordinance 
granting  the  applicant  a  franchise  to  operate  a  street  railway 
constitutes  a  contract  as  to  the  rate  of  fare  which  is  not  sub- 
ject to  regulation  by  the  Railroad  Commission  of  Wisconsin, 
In  short,  the  answer  constitutes  a  general  denial  of  all  but 
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the  formal  assertions  of  the  applicant,  and  asks  that  the  appli- 
cation be  denied. 

Pursuant  to  notice  a  public  hearing  was  held  at  the  city 
hall  in  Superior  on  August  10,  1915.  The  Duluth  Street  Rail- 
way Company  was  represented  by  W.  R.  Foley,  while  Louis 
Hanitch  appeared  on  behalf  of  the  Superior  Commercial 
Club. 

The  general  argument  of  the  applicant  at  the  hearing  and 
in  a  special  brief  is  summarized  as  follows:  Conditions  sur- 
rounding the  operation  of  its  street  railway  have  changed 
since  the  order  of  November  13,  1912,  was  entered,  especially . 
has  there  been  such  a  decrease  in  earnings  that  the  petitioner 
can  no  longer  receive  an  adequate  return  under  the  same. 
Attention  is  called  to  certain  minor  corrections  necessary  in 
the  valuation  of  the  property  as  made  by  the  Railroad  Com- 
mission in  the  previous  case.  With  respect  to  general  prop- 
erty claimed  by  the  company  to  be  chargeable  to  the  Superior 
division  of  its  plant  it  is  asserted  that  an  addition  to  value 
should  be  made  of  $55,859.12.  Another  correction  claimed  in 
connection  with  abandoned  track  would  further  increase 
the  valuation  by  $9,179.86.  Using  what  purports  to  be  a 
corrected  value  based  on  the  Commission's  figures,  and  apply- 
ing this  to  the  operations  for  the  fiscal  year  ending  June  30, 
1915,  it  is  estimated  that  the  return  has  been  3.73  per  cent, 
assuming  that  the  contingent  ticket  liability,  made  necessary 
by  court  order,  will  have  to  be  liquidated.  Assuming  that  the 
coupons  will  not  have  to  be  redeemed,  the  return  was  esti- 
mated at  4.44  per  cent.  Using  the  Commission's  valuation 
unchanged  except  for  necessary  corrections  to  bring  the 
same  up  to  date  the  rate  of  return  was  estimated  to  be 
respectively  4.49  per  cent  and  5.27  per  cent.  The 
change  in  conditions  is  predicated  primarily  upon  decreases 
in  gross  and  net  earnings.  Gross  earnings,  it  is  contended,  have 
been  falling  off  due  to  the  general  business  depression  con- 
sequent upon  the  war,  the  jitney  competition,  the  increased 
private  use  of  automobiles.  The  first  cause  mentioned  is 
agreed  to  be  but  a  temporary  one,  while  the  second  is  said 
to  bid  fair  to  be  permanent.  The  testimony  is  conflicting 
as  to  the  extent  of  this  form  of  competition,  and  the  loss  of 
revenue  from  the  competition  of  priv'ate  automobiles  is 
likewise  difficult  to  estimate.    Based  upon  the  showing  for 
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1915  it  is  estimated  that  the  drop  in  revenue  on  account  of 
the  last  named  causes  is  from  $5,000  to  $6,000  per  month. 
With  respect  to  the  increase  in  expense,  argument  is  made 
particularly  of  wage  increases,  of  the  large  cost  of  injuries 
and  damages,  actual  and  contingent,  and  of  the  expense  of 
paving  obligations  which  will  undoubtedly  have  to  be  borne 
by  the  company.  Finally  attention  is  directed  to  the  need 
of  extensions  and  improvements  in  service  which  it  is  claimed 
it  will  be  difficult  to  make  unless  the  earning  power  of  the 
property  be  increased.  At  any  rate  it  is  urged  upon  this  Com- 
mission to  grant  relief  at  least  temporarily  by  rescinding  its 
former  order  in  view  of  the  changed  conditions. 

The  objector,  Superior  Commercial  Club,  contends  that 
the  value  of  the  property  as  fixed  by  the  Commission  in 
the  order  of  November  13,  1912,  was  fair  and  liberal  and  its 
findings  were  affirmed  by  both  the  circuit  court  of  Dane 
county  and  the  supreme  court  of  the  state.  (Duluth  Street 
Ry.  Co.  V.  Railroad  Commission,  161  Wis.  245.)  While  the 
net  revenue  may  have  decreased  during  the  fiscal  year  ending 
June  30,  1915,  respondent  maintains  that  one  of  the  causes 
of  such  decrease,  the  jitney  competition,  has  largely  ceased 
to  operate.  Again,  while  the  need  for  extensions  is  admitted, 
respondent  denies  that  such  prospective  expenditures  should 
be  considered  until  they  are  made.  The  same  applies  to  the 
expenditures  for  paving.  Evidence  was  introduced  to  show 
that  during  the  past  six  years,  including  the  poor  year  of 
1915,  the  rate  of  return  to  the  company  had  averaged  8.8 
per  cent.  In  general  respondent  maintained  that  the  order 
of  November  13,  1912,  should  not  be  rescinded  on  account 
of  a  temporar>^  decrease  in  net  earnings  when  the  same  is 
brought  about  by  abnormal  causes. 

The  original  complaint  made  by  the  Superior  Commercial 
Club  against  the  Duluth  Street  Railway  Company  involved 
the  reasonableness  of  the  rate  of  fare  of  5  cts.  which  had  been 
in  force  for  a  number  of  years.  Upon  hearing  the  complaint 
and  subsequent  investigation  of  fact  the  Commission  decided 
the  rate  was  unreasonable  and  substituted  the  rate  of  fare 
contained  in  the  following  order  {Superior  Commercial 
Club  et  al.  v.  Duluth  Street  Ry.  Co.,  11  W.  R.  C.  R.  1,  31): 

"It  is  Therefore  Ordered,  That  the  respondent,  the 
Duluth  Street  Railway  Company,  in  addition  to  its  present 
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rates  of    fare,  shall  sell  through  its  conductors  six  tickets 
for  twenty-five  cents,  such  tickets  to  be  good  for  use  at  all 
hours  of  operation,  over  any  line,  and  subject  to  the  existing 
transfer  privileges. 
"No  changes  are  herein  made  in  the  rates  for  cash  fares." 

Action  was  brought  in  the  circuit  court  of  Dane  county  by 
the  street  railway  company  to  set  aside  the  above  order. 
The  circuit  court  affirmed  the  decision  of  the  Commission 
and  appeal  was  taken  to  the  supreme  court  of  Wisconsin. 
The  supreme  court  sustained  the  decision  of  the  lower  court. 
Duluth  Street  Railway  Co.  v.  Railroad  Commission,  supra. 
Appeal  has  been  taken  to  the  U.  S.  supreme  court  on  a  writ 
of  error,  where  th^  action  is  now  pending.  Meanwhile  this 
proceeding  has  been  brought  to  set  aside  the  order  of  the 
Railroad  Commission  and  to  again  establish  the  uniform 
charge  of  5  cts. 

With  respect  to  the  issue  raised  in  this  proceeding,  that  the 
order  of  November  13,  1912,  tended  to  impair  the  obligation 
of  contract,  it  may  be  sufficient  to  state  that  the  decisions  of 
the  state  courts  upcm  matters  of  law  bind  this  Commission. 
No  relief  can  therefore  be  given  the  applicant  upon  that 
issue. 

The  Commission  may,  however,  reconsider  its  findings  in 
the  previous  case  and  make  a  new  determination  as  to  the 
reasonableness  of  the  rates  now  in  force,  taking  into  account 
such  new  facts  as  may  have  developed  in  the  interim. 

The  fair  value  of  the  plant  and  business  of  the  Duluth 
Street  Railway  Company,  according  to  this  Commission's 
decision  in  the  previous  case  was  held  to  be  about  $700,000. 
This  amount  was  arrived  at  by  taking  the  present  value  of 
the  physical  property  as  of  June  30,  1911,  increased  by  the 
present  value  of  property  located  in  Duluth  but  chargeable 
to  Superior,  increased  by  "so  much  in  the  way  of  deprecia- 
tion as  has  been  covered  by  proper  charges,  together  with 
about  $10,000  for  additional  working  capital,  and  by  such 
an  amount  for  the  cost  of  the  business  as  is  ordinarily  allowed 
in  cases  of  this  kind"  (11  W.  R.  C.  R.  22).  This  fair  cost  value 
of  $700,000  as  of  June  30,  1911,  conforms  quite  closely  to  the 
engineer's  appraisal  of  $711,583  on  the  same  date  as  given 
in  11  W.  R.  C.  R.  15.  For  the  purposes  in  this  proceeding  of 
estimating  future  returns  the  physical  value  as  given  above 
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plus  subsequent  additions  will  be  deemed  fair  in  making 
calculations.  Up  to  June  30,  1915,  the  applicant  had  added 
$48,831,  which  is  composed  of  $99,427  of  actual  additions 
and  $50,596  credits  due  largely  to  the  proportion  assigned 
to  the  Superior  division  for  dismantling  the  power  plant  in 
Duluth.  When  the  net  additions  given  above  are  added  to 
cost  new  of  1911,  we  obtain  a  cost  of  $760,414  as  of  June  30, 
1915.  In  deciding  the  issues  involved  in  this  proceeding  it 
is  pertinent  to  determine  the  total  investment  basis  required 
by  improvements  and  extensions  of  service  in  the  immediate 
future.  Taking  only  the  extension  which  is  of  the  greatest 
public  necessity,  the  one  to  the  dock  front,  its  installation 
and  equipment  would  require  according  to  the  company's 
estimate  an  outlay  exceediitg  $80,000.  In  addition  two  double 
truck  cars  costing  about  $6,000  each  have  been  ordered  and 
are  to  be  placed  in  service  on  the  Billings  Park  line  when  the 
viaduct  shall  have  been  strengthened.  Paving  already  in- 
stalled but  in  litigation  will  no  doubt  add  approximately 
$20,000  to  the  physical  cost.  Other  extensions,  improvement 
and  paving  obligations  will  bring  the'  total  cost  between 
$900,000  and  $950,000.  The  former  figure  has  been  used  in 
the  following  calculations  of  average  rates  of  return. 

Bringing  the  income  accounts  given  in  11  W.  R.  C.  R.  1, 
30,  up  to  February  29,  1916,  and  showing  the  average  rate  of 
return  on  the  cost  to  reproduce  new,  we  have  the  approximate 
rates  of  return  as  given  in  the  table  below: 

Year  Rate  of  Eeiurn 

1910 : 10.0% 

1911 9.9 

1912 9.3 

1913 8.2 

1914 11.0 

1915 4.3 

1916* 3.8 

*  8  months  ending  February  29,  1916.  Placed  upon  an  annual  basis  the  per  cent 
is  estimated  at  about  5.7. 

The  average  rate  of  return  on  cost  new  for  seven  fiscal 
years  1910-1916,  estimating  four  months  of  1916,  we  find 
is  somewhat  in  excess  of  8  per  cent.  This  figure  is  increased 
to  about  8.8  per  cent  when  the  six-year  period  is  taken  prior 
to  June  30,  1915,  and  it  is  the  contention  of  the  objector 
that  an  average  return  of  this  nature  does  not  permit  the 
rescinding  of  the  order  requiring  six  tickets  for  25  cts.    Con- 
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sidered  by  itself  the  Commission  would  deem  such  an  aver- 
age return  adequate.  However,  it  seems  necessary  in  this 
proceeding  as  in  every  other  that  the  above  figures  be  judged 
not  absolutely  but  relatively.  First,  we  find  that  the  last 
eight  months  ending  February  29,  1916,  do  not  show  any 
material  change  from  the  unprofitable  conditions  prevailing 
in  1915.  It  seems  fair  to  assume  on  the  basis  of  the  past  twenty 
months  that  the  operations  of  the  fiscal  year  1916  when  com- 
pleted will  not  differ  to  a  large  extent  from  1915.  Although 
the  public  automobile  is  not  as  potent  a  factor  now  as  in 
1915,  there  is  hardly  any  doubt  that  the  private  automobiles, 
due  to  the  large  number  of  low  priced  machines  on  the  market, 
will  continue  to  make  serious  inroads  upon  electric  railway 
revenues.  Second,  the  increase  in  expenses  cannot  be  con- 
sidered as  a  purely  temporary  condition.  The  higher  prices 
for  materials  and  supplies  together  with  the  high  cost  of 
living  and  consequent  demand  for  better  wages  will,  no  doubt, 
continue  for  some  time;  At  least  there  is  very  little  assurance 
at  present  that  prices  will  decrease  to  the  lower  levels  of  1912 
and  1913  in  the  immediate  future. 

However,  automobile  competition  and  adverse  economic 
conditions  in  general,  although  important  in  this  proceeding, 
are  not  paramount.  The  situation  as  to  public-requirement 
outlays  for  paving  and  especially  for  better  service  is  of  the 
greatest  importance. 

At  present  the  respondent  is  engaged  in  litigating  the 
payment  of  about  $20,000  for  paving  in  certain  sections  of 
its  track  zone.  Decisions  of  the  higher  courts  indicate  that 
electric  railway  companies  in  this  and  other  states  will  be 
legally  compelled  to  pay  for  part  of  this  class  of  civic  im- 
provements in  the  future  and  the  taxes,  depreciation  and 
interest  charges  thereon  amounting  often  from  16  to  20  per 
cent  must  necessarily  be  borne  by  the  patron.  The  fact  that 
many  cities,  including  the  one  in  question,  are  laying  more  and 
more  paving  of  a  permanent  character  will  result  in  propor- 
tionately heavier  charges  which  in  some  instances  have  reached 
the  point  where  they  are  a  large  factor,  and,  in  some  cases, 
the  factor  in  deciding  an  adjustment  in  fares.  Whether  these 
charges  are  properly  an  item  in  the  electric  railway  income 
account  is  a  mooted  question.  The  fact  which  con- 
cerns us  is  that  at  present  and,  as  far  as  we  can  fairly  judge. 
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the  paving  in  the  track  zone,  in  many  instances,  will  be  an 
investment  required  of  these  companies. 

There  is  a  time  in  growing  utilities  as  well  as  in  other  enter- 
prises v^hen  the  demand  for  service  reaches  and  sometimes 
even  slightly  exceeds  the  normal  capacity  of  the  plant. 
Relatively  large  additions  at  this  stage  become  imminent. 
During  the  period  when  the  demand  is  approaching  the 
capacity  proportionately  small  outlays  are  necessary  to 
render  adequate  service,  but  when  the  above  limit  is  reached 
the  stockholders  are  compelled  in  the  interests  of  economy 
to  avoid  excessive  piece-meal  construction  and  not  only  to 
make  additions  sufficient  to  meet  the  present  requirements 
but  also  to  meet  those  for  a  reasonable  period  in  the  future. 
Hence,  actual  additions  usually  exceed  those  urgently  needed. 
The  respondent  it  appears  has  reached  the  stage  when  im- 
provements in  the  service,  especially  extensions,  are  re- 
quired. There  has  been  relatively  only  a  small  increase  in 
the  track  mileage  for  the  last  twelve  years,  or  since  1904, 
while  the  population,  it  is  estimated,  increased  about  30  per 
cent,  and  passenger  traffic  in  the  neighborhood  of  80  per  cent 
during  this  time.  These  increases,  compared  with  the  in- 
crease in  track  mileage  from  21.55  miles  in  1904  to  23.54  at 
present,  an  increase  of  a  little  over  9  per  cent,  indicate  to  a 
certain  extent  the  situation.  The  most  urgent  extension  at 
present  which  the  public  demands  and  the  company  is  de- 
sirous of  making  is  the  one  to  {he  dock  front,  involving  an 
estimated  cost  in  excess  of  $80,000.  Other  extensions  must 
no  doubt  soon  be  made  and  will  not  only  add  to  the  invest- 
ment costs  but  will  accumulate  operating  deficits  for  some 
time.  As  soon  as  the  viaduct  on  the  Billings  Park  line  is 
strengthened  the  company  expects  to  place  two  double  truck 
cars  in  operation  costing  about  $12,000,  It  i§  fair  to  estimate 
that,  when  all  the  needed  improvements  in  the  service  have 
been  made  and  the  paving  obligation  fulfilled,  from  $125,000 
to  $175,000  will  have  been  added  to  the  plant  value  within 
the  next  few  years. 

Upon  the  basis  of  the  average  net  earnings  for  the  period 
1910  to  1915,  inclusive,  the  rate  of  return  upon  the  increased 
plant  value  will  slightly  exceed  6  per  cent.  However,  the 
conditions  prevailing  for  several  years  up  to  June  30,  1914, 
can  hardly  be  considered  as  absolutely  representative  of  the 
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conditions  which  will  prevail  in  the  immediate  future.  The 
experience  of  the  last  twenty  months,  while  probably  show- 
ing relatively  a  rather  small  amount  of  net  earnings,  must  be 
considered  as  having  an  important  bearing  in  ttis  proceeding, 
as  being  indicative  in  a  degree  of  conditions  which  will  pre- 
vail for  several  years.  When  the  average  net  earnings  for  the 
latter  period  are  taken  an  average  return  of  approximately 
4  per  cent  per  annum  results,  or  when  the  revenues  are  placed 
upon  a  five-cent  fare  basis,  the  average  net  earnings  produce 
an  average  return  for  t^e  immediate  future  in  the  neighbor- 
hood of  5  per  cent. 

The  contention  may  be  made  that  it  is  quite  certain  that 
the  gross  earnings  will  increase.  When,  however,  inclusions 
in  outlays  are  made  for  increased  fixed  costs  due  to  extensions 
and  paving,  and  allowance  is  made  for  competition  and  defi- 
cits incurred  upon  new  lines,  it  is  difiicult  to  see  on  the  basis 
of  data  at  hand  that  there  will  be  such  net  earnings  as  to  render 
an  excessive  average  return.  In  fact,  when  the  situation  is 
looked  at  from  various  viewpoints,  a  fair  estimate  would 
seem  to  place  the  returns  under  these  conditions  rather 
slightly  below  than  above  a  fair  figure.  Furthermore,  the 
electric  railway  industry  is  subjected  to  certain  hazards 
which  are  not  so  great  in  several  other  natural  monopolies. 
It  has  entered  an  era  of  competitive  operation  with  the 
automobile  and  the  effect  upon  earnings  has  been  mentioned 
above.  Another  factor  which  is  of  equal  if  not  greater  im- 
portance is  the  cost  of  injuries  and  damages.  Due  to  the 
methods  and  procedure  through  which  these  claims  are 
adjusted  and  the  risks  under  which  operation  is  carried  on 
where  the  human  element  plays  such  a  large  role,  it  is 
necessary  to  make  adequate  provision  for  this  class  of  ex- 
pense. Experience  data  show  that  from  2  to  10  per  cent  of 
gross  earnings  is  required  to  meet  injury  and  damage  claims, 
and  numerous  cases  may  be  cited  where  one  serious  accident 
has  occasioned  outlays  exceeding  the  higher  percentage 
given.  The  company  in  question  has  had  experience  of  this 
nature,  and  other  companies  in  this  state,  especially  an 
interurban  line  with  two  accidents,  the  most  serious  one 
occurring  just  recently,  give  evidence  enough  that  the  opera- 
tion of  an  electric  railway  is  hazardous  and  must  be  treated 
as  suqh  in  a  proceeding  of  this  kind.    The  contention  of  the 
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respondent  that  the  company's  injury  and  damage  bill  of 
nearly  $23,000  in  1915,  amounting  to  9  per  cent  of  gross 
earnings,  is  exceptional  and  that  an  average  of  six  years 
should  be  taken  as  a  criterion  of  this  charge  is  a  point  well 
taken,  but  when  it  is  considered  that  comparatively  the 
requirement  in  Superior  of  about  3.6  per  cent  of  gross  earn- 
ings for  injuries  and  damages  during  these  six  years  is  some- 
what below  tke  average  of  5  and  6  per  cent  allowance,  it 
must  be  stated  that  the  company  has  been  unusually  fortu- 
nate or  unusually  careful,  or  both,  and  that  it  is  doubtful 
whether  this  average  can  be  maintained,  especially  since  the 
riding  public  is  incessantly  demanding  greater  speed  in  urban 
transit. 

Taking  into  account  all  the  factors  outlined  above,  it 
would  appear  that  prudence  dictates  a  liberal  policy  be 
adopted  in  this  proceeding.  The  future  welfare  of  the  city  of 
Superior  is  to  a  large  extent  dependent  upon  adequate  street 
railway  facilities  and  service.  The  requirement  that  all 
parts  of  the  city  be  equally  well  served  and  that  all  patrons 
receive  comfortable  and  convenient  transportation  demands, 
as  we  see  it,  that  when  a  reduction  in  fare  stands  in  the  way 
of  these  improvements  it  is  necessarily  the  desire,  and  to  the 
best  interests  of  the  riding  public,  that  the  fare  be  placed  at 
such  a  figure  where  private  enterprise  will  be  willing  to  take 
the  initiative  to  furnish  the  improvements.  On  the  other 
hand,  it  is  quite  certain  that  the  riding  public  in  Superior 
would  rather  forego  a  slight  reduction  in  fares  and  thereby 
be  placed  in  a  position  to  demand  adequate  service  than  to 
pay  fares  at  which  improved  facilities  cannot  be  provided. 
When  the  entire  situation  is  viewed  in  its  proper  perspective 
there  can  be  little  doubt  that  the  adoption  of  a  hand-to- 
mouth  policy  would  probably  carry  with  it  serious  conse- 
quences. The  basis  for  rescinding  the  previous  order  lies 
chiefly  in  future  needs  for  ser\'ice  rather  than  in  placing  the 
emphasis  upon  past  earning  power.  It  is  therefore  the 
opinion  of  this  Commission  that  the  previous  order  requiring 
a  reduction  in  fare  to  six  tickets  for  a  quarter  stands  rescinded 
whenever  the  applicant  has  complied  with  the  service  re- 
quirements on  its  Superior  division. 

It  is  Therefore  Held,  That  this  Commission,  upon 
satisfactory  evidence  that  the  company  has  in  good  faith 
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entered  upon  making  the  necessary  improvements  and  ex- 
tensions, will  issue  an  order  rescinding  the  order  of  November 
13,  1912,  requiring  the  sale  of  six  tickets  for  twenty-five  cents 
(11W.R.C.R.31). 
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A.  C.  DORWIN  ET  AL. 

vs. 
TOWN  OF  MINOCQUA,  AS  AN  ELECTRIC  UTILITY. 


Submitted  Jan.  20,  1916.    Decided  April  20, 1916. 

Complaint  alleging  a  variety  of  practices  objected  to,  amon^  others,  that 
no  payments  are  made  by  the  town  for  the  street  lighting,  that 
meter  readings  are  made  "by  an  unbonded  employe  of  the  town 
who  also  maEes  collections  from  consumers  and  Keeps  no  books 
of  accoimt,  that  no  system  of  accounting  is  in  force  and  that 
frequent  transfers  of  funds  are  made  to  the  electric  light  fund 
from  other  town  funds. 

Held:  That  such  practices  complained  of  as  have  not  been  changed  since 
the  complaint  can  be  eliminated  by  the  installation  of  a  proper 
accounting  system  and  the- adoption  of  the  measures  specined. 

Order:  Respondent  is  ordered  to  put  in  effect  the  system  of  accounts 
prescribed. 

On  October  5,  1915,  a  complaint,  signed  by  twenty-seven 
citizens  and  residents  of  the  town  of  Minocqua,  was  filed» 
alleging  substantially  that  no  payments  are  made  by  the 
town  of  Minocqua  for  the  street  lighting  in  the  village  of 
Minocqua;  that  no  payments  are  made  by  the  school  district 
for  the  electric  energy  used  in  the  school  buildings  in  the 
village  of  Minocqua;  that  no  charges  are  made  against  or 
payments  made  by  churches  or  parsonages  for  electric  energy 
used  by  them;  that  meter  readings  are  made  by  an  unbonded 
employe  of  the  town  who  also  makes  collections  from  con- 
sumers and  who  keeps  no  books  of  account;  that  payments  of 
moneys  collected  are  made  by  the  collector,  to  the  town  chair- 
man; that  the  town  chairman  neglects  and  refuses  to  pay 
the  money  collected  to  the  town  treasurer;  that  meters  are 
not  installed  in  all  buildings  using  current  and  in  some  in- 
stances where  meters  have  been  installed  they  are  out  of 
order;  that  flat  rates  are  allowed  to  some  customers  contrary 
to  the  schedule  of  rates;  that  accounts  against  customers 
are  not  regularly  collected  and  in  many  instances  such 
customers  are  months  in  arrears  on  their  electric  light  ac- 
counts; and  that  no  system  of  accounting  is  in  force  and  fre- 
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quent  transfers  of  funds  are  made  to  the  electric  light  fund 
from  other  town  funds. 

The  hearing  was  held  pursuant  to  notice  on  January  20, 
1916,  in  the  village  hall  at  Minocqua.  E.  N.  Van  Doren 
appeared  for  the  petitioners,  and  J.  and  M.  Van  Hecke  for 
the  respondent.  Briefs  by  the  attorneys  of  both  parties  to 
the  case  have  also  been  filed. 

It  appears  from  the  testimony  that  several  of  the  prac- 
tices complained  of  have  been  changed  since  the  petition 
was  filed.  We  understand  that  the  churches  and  parsonages 
are  now  being  charged  for  the  energy  which  they  consume; 
and  that  the  town  of  Minocqua  is  being  charged  for  the 
energy  used  by  the  schools.  It  appears  also  that  all  customers 
are  now  served  through  meters  and  that  the  flat  rates  have 
been  abandoned.  From  the  testimony  taken  at  the  hearing 
and  from  our  own  investigation  it  seems  that  a  proper  ac- 
counting system  would  eliminate  the  other  practices  which 
were  the  subject  of  complaint.  These  practices  may  not  in 
this  instance  be  serious,  but  as  they  have  led  to  a  complaint 
it  is  advisable  that  a  proper  system  of  accounting  should  be 
established.  For  that  reason  we  have  prescribed  an  account- 
ing system  for  the  town  of  Minocqua  similar  to  those  which 
we  have  prescribed  for  other  villages  of  about  the  same  size. 
This  system,  among  other  things,  requires  the  town  clerk  to 
keep  all  the  records  of  the  light  and  water  plant.  The  town 
clerk  will  make  out  the  bills  and  deliver  them  to  the  custom- 
ers. The  customers  then  will  pay  these  bills  at  the  office  of 
the  town  treasurer.  In' this  way  a  check  is  obtained  on  the 
office  rendering  the  bills  and  on  the  office  accepting  payment 
for  them.  All  delinquent  bills  should  be  put  in  the  tax  roll  as 
is  provided  by  the  statutes.  The  town  at  the  present  time 
engages  a  collector  to  read  the  meters  and  collect  the  bills, 
for  which  he  receives  10  per  cent  of  the  revenue  collected. 
According  to  the  new  arrangement  this  expense  could  be 
saved  to  the  town,  as  there  are  now  two  men  employed  to 
operate  the  light  and  water  plant,  and  it  would  be  possible 
for  one  of  these  employes  to  read  the  meters  on  a  regular  date 
each  month.  The  meter  reading  record  then  should  be  given 
to  the  town  clerk  and  he  should  make  out  the  bills.  It  also 
might  be  possible  for  one  of  these  employes  to  assist  the 
town  clerk  in  distributing  the  bills.  This  system  of  accounts 
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also  provides  that  the  town  of  Minocqua  shall  make  a  regular 
appropriation  to  pay  for  the  street  lights  in  the  village.  We 
believe  a  system  of  accounts  such  as  we  have  prescribed,  if 
properiy  kept,  will  correct  the  practices  which  are  now 
complained  of.  Such  a  system  will  also  enable  the  town  of 
Minocqua  to  make  the  regular  annual  report  for  the  light 
and  water  plant  to  this  Commission  which  it  heretofore  has 
not  been  able  to  do. 

It  is  Therefore  Ordered,  That  the  town  of  Minocqua 
shall  keep  the  system  of  accounts  for  its  electric  light  and 
water  utility  prescribed  by  the  Commission 
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IN  RE  INVESTIGATION  AND  HEARING.  ON  MOTION  OF  THE 
COMMISSION,  OF  THE  RATES,  RULES  AND  PRACTICES 
OF  THE  MILWAUKEE  ELECTRIC  RAILWAY  AND 
LIGHT  COMPANY,  ESPECIALLY  ITS  RULES,  RATES 
AND  PRACTICES  RELATING  TO  THE  BASING  OF  ITS 
PRIMARY  CHARGE  FOR  LIGHTING  RESIDENCES  AND 
FURNISHING  ELECTRIC  ENERGY  FOR  DOMESTIC 
PURPOSES  ON  THE  NUMBER  OF  "ACTIVE  ROOMS." 


Decided  April  20,  1916. 

A  distinction  between  a  residence  and  a  business  consumer  in  rate  treat- 
ment may  properly  rest  on  various  grounds,  for  example,  on  the 
fact  that  the  residence  consumer  is  a  relatively  short-hour 
user  of  his  installation,  on  the  fact  that  the  residence  maximum 
demand  on  the  station  usually  asserts  itself  at  a  later  period 
than  does  the  corresponding  commercial  demand,  on  the  fact 
that  the  residence  consumer  is  generally  at  a  greater  distance 
from  the  central  station  than  the  commercial  customer,  and  on 
the  fact  that  the  investment  per  unit  of  sales  is  higher  in  the 
residence  than  in  the  business  section. 

An  "area  basis"  as  a  basis  for  light  rates,  as  compared  with  a  "room  basis", 
is  not  free  from  difficulties;  for  instance,  in  the  case  of  rooms 
which  are  irregular  in  their  shape,  in  the  allowance  for  partitions, 
unlighted  clothes  closets  etc.,  and  in  the  fact  that  such  a  rate 
does  not  take  into  consideration  the  amount  and  dispersion  of 
light  within  the  area. 

The  proceeding  is  the  result  of  a  complaint  alleging  that  respondent's 
residence  lighting  schedule  has  been  unreasonably  applied  in 
assessing  charges  for  service  to  complainant,  and  that  the 
schedule  is  in  itself  unreasonable  and  inequitable.  The  present 
"room  basis"  schedule  was  objected  to  on  the  ground  that  all 
rooms,  whether  wired  for  service  or  not,  are  considered  in 
determining  the  number  of  active  rooms,  and  on  the  ground  that 
the  schedule  does  not  take  into  account  the  variation  in  size  of 
corresponding  rooms  on  different  premises.  In  connection  with 
the  latter  objection,  an  "area  basis"  rate  was  suggested  as  a 
remedy.  The  matter  of  the  rates  assessed  at  each  step  in  the 
schedule  was  not  much  contested,  though  the  application  of  a 
uniform  meter  rate  in  the  case  of  all  residence  service  was 
suggested. 

Held:  That  the  contention  that  respondent's  legal  rates  have  not  been 
properly  applied  in  the  case  of  complainant  is  not  borne  out  by 
the  testimony;  that  a  classification  which  distinguishes  residence 
from  commercial  service  is  reasonable,  and  that  probably  more 
difficulties  would  arise  under  an  "area  basis"  rate  than  under  a 
"room  basis"  rate;  that  difference  in  size  of  rooms,  though,  should 
be  recognized,  but  that  a  change  taking  that  difference  into 
consideration  and  resulting  in  an  increase  in  rates  should  not  be 
ordered  at  present;  that  tne  schedule,  in  considering  all  rooms, 
whether  unwired  or  not,  penalizes  the  consumer  naving  un- 
wired  rooms  through  increasing  his  requirements  in  the  primary 
step;  that  a  uniform  meter  rate  for  all  residence  service  would  be 
so  high  as  to  discourage  the  use  of  all  electrical  appliances  and  ifl 
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therefore  not  considered  advisable;  that  the  average  residence 
cost  per  unit  of  energy  falls  only  a  fraction  of  a  cent  short  of  the 
actual  average  rate  now  assessed,  and  that  while  the  rate  in 
question  is  not  the  one  which  the  Commission  has  customarily 
prescribed  for  residence  service,  it  is  believed  that  with  the 
amendments  ordered  and  suggested,  the  rate  will  be  satisfactory 
to  all  concerned. 

Order  :  It  is  ordered  that  unwired  rooms  are  not  to  be  further  considered 
in  determining  the  number  of  active  rooms  under  respondent's 
residence  schedule. 

Recommended  that  when  the  respondent  voluntarily  reduces  its  residence 
primary  Yate  of  11  els.  per  kw-hr.  to  10  cts.  per  kw-hr.,  as  it  has 
promised  to  do  as  soon  as  the  total  number  of  customers  receiving 
service  within  the  city  reaches  40,000,  it  incorporate  into  its 
schedule  a  provision  that  rooms  in  excess  of  300  square  feet 
shall  be  counted  as  two  active  rooms. 

This  proceeding  is  the  result  of  an  informal  complaint  by 
one  Edward  Grieb,  and  the  later  formal  submission  by  the 
party  of  a  petition  to  the  Commission  requesting  a  public 
hearing  upon  the  matters  indicated  by  the  title  to  this  case. 
Since  sec.  1797/n-43  of  the  Public  Utilities  Law  requires 
the  signatures  of  twenty-five  persons  to  a  complaint  of  this 
nature,  the  Commission  has  taken  advantage  of  sec.  1797/n- 
49  and  conducted  these  proceedings  upon  its  own  motion. 

Hearing  in  the  matter  was  duly  held  March  tl,  1915, 
at  the  city  hall  in  Milwaukee,  MzV/er  Mack  &  Fairchild 
by  E.  S.  Mack  appearing  for  The  Milwaukee  Electric  Railway 
and  Light  Company,  Clifton  Williams,  assistant  city  attorney 
appearing  for  the  city  of  Milwaukee,  and  Edward  Grieb  ap- 
pearing in  his  own  behalf. 

The  particular  rates  under  investigation  relate  to  the 
schedule  of  charges  for  electric  service  to  residences  within 
the  city  of  Milwaukee.  Our  rate  files  show  statement  of 
this  schedule  to  be  as  follows: 

Residence  Lighting  Service 

To  customers  contracting  for  service  for  one  year  or  more, 
for  residence  lighting  service,  with  free  renewals  of  company's 
standard  lamps,  the  following  rate  shall  apply: 

(a)  Primary  charge  of  11  cts.  per  kilowatt-hour  for: 

The  first  4  kilowatt-hours  consumed  per  month  for  each 
of  the  first  4  active  rooms. 

The  first  2h  kilowatt-hours  consumed  per  month  for  each 
of  the  active  rooms  in  addition  to  the  first  4. 

All  rooms  except  the  following  shall  be  computed  as  active: 
3  bedrooms,  bathroom,  basement,  garret,  closets  and  back 
porch. 
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(b)  Secondary  charge  of  5  els.  per  kilowatt-hour  for  all 
energy  in  excess  of  that  paid  for  at  the  primary  rate  in  (a) 
up  to  a  total  of  100  kilowatt-hours  and  4  cts.  per  kilowatt- 
hour  for  all  in  excess  thereof. 

The  amount  of  energy  paid  for  at  the  primary  rate  is  not 
included  in  the  first  100  kilowatt-hours  to  be  paid  for  at 
5  cts.  per  kilowatt-hour. 

Rules  and  regulations  have  been  filed  with  the  Commission 
which  control  the  application  of  the  schedule  to  the  indivi- 
dual consumers.  The  most  important  of  these  are  as 
follows: 

In  determining  the  number  of  active  rooms,  all  rooms, 
whether  containing  lights  or  not,  shall  be  counted  except 
the  following:  Three  bedrooms,  bathrooms,  basement, 
garret,  closets  and  back  porch. 

As  herein  used,  a  garret  is  the  unfinished  part  of  the  top- 
most floor  of  the  house,  and  may  or  may  not  be  used  for 
storage. 

A  room  used  as  a  children's  nursery  or  workroom  and 
containing  a  couch,  sometimes  used  as  sleeping  quarters,  is 
not  classed  as  a  bedroom. 

A  part  of  a  room  not  cut  off  by  a  partition  and  door  and 
which  is  generally  known  as  an  alcove  shall  not  be  counted 
as  an  additional  room  unless  it  is  furnished  and  used  for  a 
distinctly  different  purpose  or  its  area  exceeds  33f  per  cent 
of  the  total  area  of  the  room  and  alcove. 

Front,  side  and  back  porches,  with  or  without  lights, 
are  not  classed  as  active. 

Back  porches  are  specifically  excepted  in  rate  schedules, 
as  in  many  cases  they  are  enclosed  and  used  as  a  summer 
kitchen  or  dining  room,  and  as  such  might  be  taken  as  a 
room. 

Where  service  for  a  barn  or  garage  is  supplied  through  the 
same  meter  as  that  through  which  service  for  the  residence 
is  supplied,  all  active  rooms  in  garage  or  barn  are  added  to 
those  of  the  house  and  the  rate  applied. 

Where  separate  meters  are  supplied,  a  garage  or  barn 
shall  be  treated  as  a  separate  residence. 

All  classes  of  domestic  heating  and  power  consuming 
devices  may  be  applied  through  the  meter  by  which  lighting 
service  is  measured,  in  which  case  this  rate  shall  apply. 


Digitized  by  VjOOQIC 


812  RAILROAD  COMMISSION  OF  WISCONSIN 

Since  the  commencement  of  this  proceeding,  two  amend- 
ments have  been  submitted  by  the  company  to  the  above 
system  of  charges.  One  of  these  amendments  relates  to  the 
definition  of  what  constitutes  an  active  room  and  is  as 
follows: 

In  determining  the  number  of  active  rooms,  all  rooms, 
whether  containing  lights  or  not,  shall  be  counted,  except 
the  following:  Three  bedrooms,  bathrooms,  basement, 
garret,  closets  and  back  porch. 

As  herein  used,  a  garret  is  the  unfinished  part  of  the  top- 
most floor  of  the  house,  and  may  or  may  not  be  used  for 
storage. 

The  other  amendment  introduces  a  so-called  tertiary 
schedule  by  which  consumers  receive  the  benefit  of  a  rate 
of  2  cts.  per  kilowatt-hour  for  all  energy  in  excess  of  seven 
kilowatt-hours  per  so-called  active  room.  In  its  practical 
application,  this  latter  feature  has  the  effect  of  displacing 
the  old  secondary  rate  insofar  as  it  requires  current  to  be 
paid  for  in  excess  of  seven  kilowatt-hours  per  active  room 
at  5  cts.  per  unit,  and  it  eliminates  entirely  the  4  ct.  rate. 

The  result  is  a  slight  reduction  in  the  average  rate  for 
residence  service  in  Milwaukee. 

The  so-called  Grieb  complaint  is  two-fold.  It  alleges 
that  the  foregoing  schedule  has  been  unreasonably  applied 
to  service  bills  for  the  illumination  of  his  premises 
and  in  addition  that  the  schedule  itself  is  unreasonable  and 
inequitable.  The  Commission  is  petitioned  to  order  relief 
in  the  complainant's  case  if  the  schedule  is  allowed  to  con- 
tinue. If  the  present  schedule  is  found  to  be  unreasonable 
a  reasonable  schedule  is  to  be  determined  upon. 

As  to  the  first  part  of  the  original  complaint  of  Mr.  Grieb, 
the  action  must  be  dismissed.  The  testimony  plainly 
indicates  that  the  complainant  is  receiving  residence  service 
and  that  such  service  is  being  paid  for  according  to  the 
schedule  of  rates  of  the  company  on  file  in  this  office.  We 
have  found  nothing  in  the  testimony  which  conclusively 
shows  that  the  legal  rates  of  the  company  are  not  being 
applied  fairly  and  impartially  in  the  case  of  the  complainant. 

This  proceeding,  then,  turns  upon  the  reasonableness  of  the 
method  of  applying  the  lighting  schedule  to  residence 
service  within  the  corporate  limits  of  Milwaukee. 
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Two  issues  present  themselves  in  the  determination  of 
the  reasonableness  of  this  schedule.  Is  it  reasonable  to 
classify  lighting  consumers  between  those  taking  residence 
service  and  those  taking  commercial  service?  Is  the  resi- 
dence schedule  reasonable  in  itself? 

Several  characteristics  tend  to  justify  a  distinction 
between  a  residence  and  a  business  consumer.  The  resi- 
dence consumer  is  a  short-hour  uder  of  his  installation  while 
the  business  consumer  is  usually  a  longer-hour  user.  The 
residence  maximum  demand  on  the  station  usually  asserts 
itself  at  a  later  period  than  does  the  commercial  maximum 
demand  on  the  station.  The  residence  consumer  is  usually 
at  a  greater  distance  from  the  central  station  than  is  the 
commercial  customer.  The  investment  per  uilit  of  sales 
is  greater  in  the  residence  section*  than  in  the  business 
section. 

All  of  these  matters  mark  distinctions  between  residence 
and  commercial  service..  This  Commission  has  in  numerous 
decisions  subscribed  to  the  so-called  demand  system  of 
rate  making.  This  form  of  lighting  schedule  automatically 
classifies  consumers  according  to  hours'  use  of  their  active 
load.  In  the  determination  of  the  active  load,  too,  this 
Commission  has  differentiated  between  several  classes  of 
consumers  and  has  applied  different  percentages  to  the 
installations  of  the  classes.  In  each  case  the  residence 
consumer  falls  into  a  more  or  less  definitely  defined  "area"  of 
average  rates.  Other  classes  of  consumers  will  have  lower  or 
higher  average  rates  in  the  practical  application  of  such  a 
schedule.  A  schedule  of  rates  uniformly  applied  may  still  per- 
mit of  rate  differentials.  So  we  are  obliged  to  affirm  the 
reasonableness  of  a  classification  which  distinguishes  resi- 
dence from  commercial  service. 

The  rate  under  review  is  known  in  public  utility  parlance 
as  a  "room  basis"  rate.  This  term  has  been  applied  due 
to  the  fact  that  the  residence  room  has  been  accepted  as  a 
unit  in  the  application  of  such  schedules.  This  form  of 
rate  has  received  considerable  attention  and  no  small 
amount  of  study  since  the  advent  of  regulation  and  the 
introduction  of  schedules  uniformly  applied.  Prior  to  this 
time  it  was  the  custom  of  central  station  operators  to  make 
a  charge  for  residence  service  at  a  uniform,  or  increment 
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rate,  the  particular  rate  used  depending  largely  upon  the 
type  of  residence  used.  In  applying  these  rates  it  was 
necessary  to  ehter  the  customer's  premises  only  to  secure 
the  meter  reading.  In  most  cases  the  increment  rates,  in 
effect,  were  uniform  for  residence  service  in  that  very  few 
consumers  of  this  service  would  use  sufficient  energj'^  to 
permit  of  their  passing  out  of  the  primary  step  of  the  sched- 
ule. On  this  basis  the  residence  consumer  paid  the  maximum 
rate  per  unit  for  his  service. 

Regulation  brought  with  it  the  establishment  of  rates 
on  a  cost  basis.  Not  only  were  costs  determined  for  the 
utility  as  a  whole,  but  the  cost  to  each  class  of  consumers 
was  as  far  as  possible  ascertained.  It  was  soon  found  that  the 
increment  schedules  did  not  conform  closely  to  the  cost 
curve.  The  result  was  the  acceptance  by  commissions  and 
companies  of  the  Wright,  Doherty  and  Hopkinson  rates,  such 
rates  having  been  found  to  more  nearly  approximate  the 
cost  determination. 

Only  a  part  of  these  forms  of  rates  was  dependent  upon 
meter  registration,  while  another  was  dependent  upon  the 
individual  demands  of  the  customer.  Where  a  third  part 
was  introduced  it  was  usually  a  customer  charge  and  did 
not  vary.  In  the  case  of  large  commercial  installations 
the  introduction  of  these  rates  did  not  materially  incon- 
venience the  consumer  as  it  was  possible  to  either  install 
a  demand  meter  or  to  make  an  inspection  of  the  premises  for 
the  purposes  of  ascertaining  the  probable  demand.  Where 
inspections  were  necessary  they  could  be  made  during  the 
hours  of  most  convenience  to  the  consumer. 

With  the  residence  consumer  the  situation  was  materially 
different.  Inspections  of  such  premises  were  not  usually 
welcomed,  inasmuch  as  the  traditional  privacy  of  the  home 
was  to  this  extent  interfered  with.  Furthermore,  in  order 
to  apply  the  rate  equitably  the  inspections  had  to  be  made 
frequently,  which  fact  further  added  to  the  discomfort 
of  the  consumers.  The  only  solution  seemed  to  be  the 
installation  of  demand  meters  or  the  introduction  of  a  new 
form  of  residence  rate.  Demand  meters  were  found  to  be 
expensive,  especially  in  places  where  three-wire  services 
were  used  in  the  residence  districts.  In  addition  to  this 
fact  the  average  consumption  of  residence  consumers  was 
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too  low  to  absorb  the  additional  fixed  charges  without 
marked  increases  in  the  cost  per  unit.  The  result  was  the 
selection  of  a  practically  unchangeable  unit  upon  which 
to  apply  the  increment  steps  of  the  residence  rates.  This 
unit  was  the  residence  room. 

Various  types  of  "room  basis"  rates  have  been  introduced, 
one  of  which  we  have  before  us  in  this  case.  In  some  cases 
the  increment  steps  of  the  schedule  are  dependent  upon  the 
real  estate  rating  of  the  premises  and  the  increased  con- 
sumption required  in  each  step  of  the  rate  is  directly  pro- 
portional to  the  number  of  rooms.  In  other  cases  the  real 
estate  rating  feature  is  retained  in  the  schedule  but  increased 
consumption  required  in  each  step  of  the  rate  increase  as 
the  size  of  residence  increases  beyond  a  certain  point.  The 
latter  form  of  rate  gives  recognition  to  the  fact  that  well 
appointed  premises  are  lighted  a  great  deal  for  display 
purposes. 

In  still  other  cases  floor  area  h^s  been  made  the  basis  of 
assessment  for  the  fixed  charges  while  an  energy  rate  is 
added  on  the  basis  of  meter  registration.  This  rate  takes 
into  account  the  location  of  the  area  to  be  lighted.  The 
upper  floors  of  a  residence  are  assessed  at  a  lower  rate  per 
1000  sq.  ft.  than  is  the  ground  floor.  To  these  two  charges 
there  is  added  a  monthly  consumer  charge. 

A  modification  of  this  schedule  has  been  made  in  some 
Canadian  cities  where  it  is  at  present  in  use.  The  consumer 
charge  is  dropped  and  no  difference  in  the  demand  charge 
is  made  for  the  area  on  different  floors  of  the  residence.  The 
floor  area  is  obtained  by  outside  measurements  and  per- 
centage allowances  are  made  for  partitions,  walls,  etc. 

In  one  instance  area,  rooms  and  active  load  have  been 
combined  to  determine  the  various  steps  in  the  rate  schedule. 
For  a  definite  number  of  rooms  an  active  load  is  determined. 
Where  rooms  have  greater  than  a  specified  area,  the  active 
load  is  determined  on  an  area  basis  instead  of  a  room  basis. 
This  provision  prevents  the  discrimination  in  the  rate  in 
favor  of  large  residences  which  would  follow  were  the  number 
of  rooms  alone  to  determine  the  active  load.  In  the  case 
of  most  of  the  well*appointed  dwellings  the  number  of  rooms 
does  not  increase  in  proportion  to  the  floor  area.  For  a  defi- 
nite percentage  of  the  monthly  constant  use  of  this  active 


Digitized  by  VjOOQIC 


816  RAILROAD  COMMISSION  OF  WISCONSIN 

load  the  primary  rate  is  applied.  For  a  further  fixed  percen- 
tage of  the  monthly  constant  use  the  secondary  rate  is  applied, 
etc.  This  form  of  rate  is  practically  the  same  as  the  Wright 
demand  rate  except  that  it  introduces  an  arbitrary  method  of 
determining  the  active  load  instead  of  making  it  dependent 
upon  connected  load  inspections. 

In  England  the  two-rate  schedule  is  applied  to  residences 
in  most  cases.  The  demand  charge  is  not  dependent  upon 
the  connected  load  on  the  premises  but  is  assessed  instead 
upon  the  ratable  value  of  the  premises.  The  assessment 
is  made  upon  the  basis  of  a  fixed  percentage  of  this  ratable 
value.  The  figures  used  are  usually  from  10  per  cent  to 
16  per  cent.  In  addition  to  this  fixed  or  demand  charge 
there  is  a  small  energy  or  meter  registration  charge.  This 
charge  is  purposely  made  very  low  so  as  to  encourage  in- 
creased application  of  electrical  energy  by  the  consumer. 

We  have  introduced  the  above  discussion  of  the  various 
forms  of  residence  rates  'for  the  purpose  of  showing  the 
.extended  use  of  the  "room  basis"  principle.  Where  there 
exists  a  choice  between  two  forms  of  rates,  one  of  which  is 
the  established  or  customar>^  form  of  rate  while  the  other 
is  the  form  of  rate  sought  to  be  established,  the  presumption 
should  be  with  the  former  unless  it  can  be  shown  to  be  clearly 
unreasonable.  The  question  which  then  arises  is  whether 
the  existing  rate  is  so  unreasonable  as  to  prompt  an  order 
for  its  discontinuance. 

Two  important  objections  were  made  against  the  respon- 
dent's form  of  "room  basis"  rate.  One  of  these  related  to 
the  practice  of  considering  all  rooms,  whether  wired  for 
service  or  not,  in  the  determination  of  the  number  of  active 
rooms.  This  is  Mr.  Grieb's  primary  objection  and  it  ap- 
pears from  our  office  records  that  the  same  objection  has 
been  made  by  other  consumers.  The  company's  witnesses 
testified  that  it  would  require  service  inspection  to  ascertain 
whether  unwired  parts  of  a  consumer's  premises  continued 
to  remain  unwired,  which  inspection  would  increase  the  cost 
of  service.  Also,  it  was  claimed,  that  the  schedule  as 
originally  drawn  up,  was  based  upon  the'  assumption  that 
the  entire  premises  were  wired.  A  ruling  to  the  effect  that 
only  wired  rooms  should  be  considered  in  active  room  deter- 
minations would  increase  the  cost  of  service,  it  was  con- 
tended. 
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i  We  have  not  called  upon  the  company  for  a  record  of 

j  incompletely  wired  premises  at  which  electric  service  is 

being  rendered,  nor  do  we  think  such  a  course  is  necessary. 
We  are  quite  convinced  that  the  number  of  such  instances 
is  comparatively  small.  The  consumer  having  tmwired 
rooms  is  penalized  by  the  application  of  the  rule  because 
his  requirements  in  the  primary  step  are  increased. 

Further' objection  was  raised  because  the  schedule  did  not 
take  into  account  the  variation  in  size  of  the  same  rooms  on 
different  premises.  It  was  contended  that  in  some  cases 
rooms  had  a  floor  area  of  600  square  feet,  while  in  isolated 
cases  even  larger  rooms  than  this  could  be  found.  A  room 
6x8  was  given  as  one  of  minimum  size.  It  is  our  opinion 
j  that  the  complaining  witnesses  in  giving  this  maximum  and 

'  minimum  room  area  did  not  have  corresponding  residence 

[  rooms  in  mind  in  both  instances.     No  doubt  the  difference 

in  area  between  corresponding  rooms  in  various  residences 
will  be  marked.  In  well  appointed  dwellings  one  room,  in 
some  instances,  takes  up  almost  an  entire  floor. 

To  remedy  this  alleged  defect  in  the  schedules,  the  com- 
plaining witnesses  suggested  an  **area"  basis  for  the  assess- 
ment of  residence  service  rates.  It  was  pointed  out  that 
such  a  basis  would  do  away  with  controversies  regarding 
the  cfllfinition  of  what  constitutes  an  active  room.  While 
the  '^area  basis"  rate  will,  no  doubt,  do  away  with  active 
room  controversies  its  application  will  lead  to  differences 
between  consumers  and  utility  on  other  matters.  For 
instance,  concerning  rooms  which  are  irregular  in  their  shape, 
questions  are  bound  to  arise. 

In  fact,  we  are  inclined  to  the  opinion  that  more  diffi- 
culties will  arise  under  an  "area  basis"  rate  than  under  a 
"room  basis"  rate.  The  proper  allowance  for  walls,  parti- 
tions, unlighted  clothes  closets,  etc.  will  furnish  ample 
opportunity  for  differences  of  opinion.  In  the  present 
schedule  halls,  closets,  porches,  etc.  are  specifically  exempted 
in  the  determination  of  the  active  rooms. 

There  are  still  other  objections  to  an  "area  basis"  rate. 
Such  a  rate  does  not  take  into  consideration  the  amount 
and  dispersion  of  light  within  that  area.  A  large  kitchen 
receives  less  service  than  a  parlor  of  the  same  area,  but  a 
small  kitchen  usually  receives  as  much  service  as  a  large  one. 
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Likewise,  a  larger  area  confined  to  sleeping  rooms  receives 
less  service  than  an  area  confined  almost  wholly  to  the  so- 
called  "living  rooms". 

We  note  these  facts  not  because  we  disapprove  of  the 
"area  basis"  rate  but  merely  to  show  that  in  comparison 
with  a  "room  basis"  rate  it  has  no  material  advantage.  In 
fact  both  rates,  as  far  as  we  are  able  to  ascertain,  are  based 
upon  the  same  principle.  The  "room  basis"  rate  will  be 
"floor  area"  rate  if  corresponding  rooms  can  be  shown  to  be 
of  a  uniform  size  in  different  residences. 

An  actual  study  of  residence  construction  will  probably 
show  that  differences  in  size  of  rooms  must  be  recognized. 
In  most  cases  the  widest  differences  as  to  size  will  be  found 
in  the  parlors,  sitting  rooms,  halls  and  porches.  The  install- 
ations in  parlors,  sitting  rooms,  vestibules,  sewing  Fooms, 
dining  rooms,  and  basements  increase  as  the  size  of  the 
dwelling  (in  area)  increases.  On  the  other  hand,  hall, 
porch,  kitchen,  pantry,  bedroom,  wash  room,  bathroom, 
and  closet  installations  tend  to  remain  the  same  regardless 
of  the  size  of  residence. 

In  order  to  give  recognition  to  the  varying  size  of  rooms, 
it  is  possible  to  introduce  into  the  respondent's  schedule  a 
provision  that  rooms  in  excess  of  300  square  feet  shall  be 
counted  as  two  active  rooms.  This  should  apply,  h<^ever, 
to  only  such  rooms  as  would  be  classified  as  active  under  the 
present  rules  of  the  company.  We  do  not  think  it  advisable 
to  establish  any  minimum  area  below  which  rooms  shall 
not  be  classified  as  active.  Below  a  certain  size  like  rooms 
usually  demand  about  the  same  amount  of  service  and  about 
the  same  amount  of  energy  is  consumed  by  the  installations 
in  them. 

Inasmuch  as  the  introduction  of  such  an  amendment 
would  only  result  in  increases  where  areas  larger  than  300 
square  feet  are  now  counted  as  one  active  room,  we  will  not 
order  any  change  to  this  effect  in  the  present  rules  of  the 
company.  The  respondent  has  voluntarily  promised  to 
reduce  its  residence  primary  rate  to  10  cts.  per  kilowatt- 
hour  as  soon  as  the  total  number  of  customers  receiving 
service  within  Milwaukee  reaches  40,000.  At  that  time  w-e 
think  this  amendment  should  be  incorporated  into  its  rules 
for  residence  service. 
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This  disposes  of  all  of  the  important  objections  to  the 
respondent's  "room  basis"  schedule.  The  matter  of  the 
rates  assessed  at  each  step  in  the  schedule  was  not  contested 
to  any  extent.  Mr.  Grieb  suggested  that  a  uniform  meter 
rate  might  be  applied  in  the  case  of  all  residence  service. 
Such  a  rate  would  be  so  high  as  to  discourage  the  use  of  all 
electrical  appliances  and  its  adoption,  therefore,  is  not  advis- 
able. We  have  made  some  computations  on  the  average 
residence  cost  per  unit  of  energy  and  find  that  this  figure 
falls  only  a  fraction  of  a  cent  short  of  the  actual  average 
rate  now  assessed.  Such  being  the  case,  we  would  not  feel 
justified  in  enforcing  a  rate  reduction  in  the  face  of  the  more 
substantial  reduction  to  be  made  by  the  company  later. 

In  conclusion,  we  wish  to  state  that  while  the  rate  under 
review  is  not  the  one  which  we  have  customarily  prescribed 
for  residence  service,  and  while  we  might  not,  if  we  were  to 
fix  an  original  schedule  for  a  utility,  prescribe  even  the  same 
"room  basis"  rates,  we  do  not  think  that  they  are  so  far 
unreasonable  as  to  warrant  our  interference.  In  fact,  we 
are  of  the  opinion  that  with  the  amendments  we  are  ordering 
and  suggesting  the  rates  will  now  be  satisfactory  to  all 
parties  concerned. 

It  is  Therefore  Ordered,  That  unwired  rooms  shall  not 
be  considered  hereafter  in  determining  the  number  of  active 
rooms  under  respondent's  residencejschedule. 
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CITY  OF  WAUKESHA 
vs. 

WAUKESHA  GAS  AND  ELECTRIC  COMPANY 

THE  MILWAUKEE  ELECTRIC  RAILWAY  AND  LIGHT  COM- 
PANY 

MILWAUKEE  LIGHT.  HEAT  AND  TRACTION  COMPANY. 


Submitted  Jan,  17,  1916.    Decided  April  20,  1916, 

Complaint  that  the  street  lighting  rates  and  rates  for  electric  power 
pumping,  which  constitute  the  basis  for  charges  to  the  city,  are 
unreasonable,  and  request  that  the  Commission  determine 
reasonable  rates  for  such  services  on  the  basis  of  the  customary 
rate  prevailing  for  like  service  in  contiguous  territory,  in  case 
the  Waukesha  G.  &  El.  Co.  cannot  supply  servic^  at  such  rates 
the  Commission  is  asked  to  require  it  to  enter  into  a  contract 
with  the  M.  L.  H.  &  T.  Co.,  ana  in  case  the  Waukesha  company 
is  un^^ilhng  to  enter  into  such  a  contract,  to  issue  a  certificate  of 
convenience  and  necessity  to  the  Milwaukee  companies,  who 
intervened  in  the  proceeding,  authorizing  them  to  enter  into 
competition  with  the  Wauke-sna  company  within  the  city  limits. 
At  the  hearing  the  Milwaukee  companies  withdrew  their  petition 
for  a  certificate.  Service  is  now  supplied  to  118  d,  c.  6.6  ampere 
arc  lamps  and  to  72  incandescent  lamps  of  various  candle  power, 
the  rate  for  the  arc  lamps  being  I74.CK)  per  lamp  per  year.  The 
company  proposes  to  install  306-watt,  600-candie  power  nitrogen 
filled  lamps  in  place  of  the  arc  lamps  and  to  replace  the  otnex 
lamps,  the  rates  to  be  160.00,  121.00  and  $20.00  per  lamp  per 
year  for  600,  80  and  60-candle  power  units  respectively.  The 
rates  for  electric  pumping  are  7.5  cts.  per  active  liorse  power  as  a 
readiness  to  serve  charge  and  2i  cts.  net  per  kw-hr.  for  the 
first  3000  kw-hr.  per  month,  and  1 .6  cts.  net  per  kw-hr.  for  all  in 
excess  thereof  as  an  energy  charge.  Due  to  the  fact  that  the 
city  has  more  than  one  pumping  station,  charges  for  service  arc 
rendered  non-cumulatively.  to  that  extent  preventing  the  city 
from  enjoying  the  lower  steps  of  the  schedule.  The  company 
proposes  to  seal  all  motors  when  not  in  use  and  bill  for  all  sen,-- 
ice  on  a  cumulative  basis,  which  can  be  effected  by  connecting 
all  of  the  stations  together  so  as  to  constitute  one  service,  and  to 
add  a  third  step  by  billing  all  consumption  over  10,000  kw-hr. 
at  1.3  cts.  Under  the  foregoing  arrangement  the  city  can  earn 
a  net  average  rate  of  1.83  cts.  per  unit  of  consumption. 

Held:  That  on  the  basis  of  cost  a  rate  of  |50  for  the  300  watt.  600- 
candle  power  lamps  appears  reasonable,  but  that  on  the  basis  of 
the  company's  proposal  the  rates  quoted  for  the  smaller  sizes 
of  lamp  cannot  be  considered  unreasonable;  that  there  is  no 
material  difference  between  those  rates  and  the  ones  quoted  by 
the  Milwaukee  companies  in  contiguous  territory;  that  the 
city  should  have  the  option,  however,  of  selecting  either  the 
smaller  sized  incandescent  units  proposed  by  the  company 
or  the  80-watt  units  for  which  the  Milwaukee  company  quotes 
rates;  that  in  the  latter  case  a  net  rate  of  $23,  whicn  is  ap- 
proximately the  same  as  the  average  rate  fixed  by  the  Milwaukee 
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company,  is  considered  reasonable,  and  that  the  average  electric 
power  pumping  rate  under  the  new  arrangement  is  extremely 
lavorable  to  the  city,  in  view  of  the  fact  that  the  standpipe 
capacity  of  the  water  works  plant  is  not  sufficient  to  take  ad- 
vantage of  the  use  of  power  during  the  off-peak  periods. 
Order  in  accordance  with  foregoing. 

This  proceeding  is  the  result  of  a  resolution  of  the  common 
council  of  Waukesha  passed  upon  November  2,  1915.    The 
petition  was  filed  with  the  Commission  on  November  15, 
1915.    As  amended  at  the  time  of  the  hearing,  it  alleges, 
in  effect,  that  the  street  lighting  r^tes  and  the  rates  for 
electric  power  pumping  which  form  the  basis  for  charges 
to  the  city  are  unreasonable.    The  Commission  is  asked  to 
determine  reasonable  rates  for  such  services  on  the  basis  of 
the  customary  rate  prevailing  for  like  service  in  the  territory 
contiguous  to  Waukesha.    If  the  Waukesha  Gas  &  Electric 
Company  cannot  supply  service  at  these  rates  the  Commis- 
sion is  asked  to  order  that  a  contract  be  entered  into  for 
the  purchase  of  current  by  that  company  from  the  Mil- 
waukee Light,  Heat  and  Traction  Company.     In  the  event 
that  the  Waukesha  Gas  and  Electric  Company  refuses  to 
eilter  into  such  an  agreement  the  Commission  is  petitioned 
to  issue  a  certificate  of  convenience  and  necessity  to  the 
Milwaukee  companies  allowing  them  to  enter  into  compe- 
tition with  the  Waukesha  company  within  the  city  limits. 
The  Milwaukee  companies  were  in  this  manner  drawn  into 
this  proceeding  and  filed  a  cross-petition  for  a  certificate  of 
convenience  and  necessity  which,  however,  was  withdrawn 
at  the  hearing.  >  The  withdrawal  of  their  petition  precludes 
us  from  passing  upon  that  part  of  the  proceeding  which 
calls  for  the  issuance  of  a  certificate  of  convenience  and 
necessity.    The  only  question  left  to  be  disposed  of  is  that 
of  the  reasonableness  of  the  rates  complained  of. 

Hearing  in  the  matter  was  duly  held  in  the  office  of  the 
Commission  at  Madison,  on  January  17,  1916,  G.  Holmes 
Daubner  appearing  for  the  city  of  Waukesha,  Merton,  New- 
bury &  JacobsoTiy  by  B.  M.  Jacobson,  appearing  for  the 
Waukesha  Gas  &  Electric  company,  and  Van  Dyke,  Shaw, 
Muskat  Sz  Van  Dyke,  by  Ralph  M.  Hoyl,  appearing  for  the 
Milwaukee  Light,  Heat  &  Traction  and  The  Milwaukee* 
Electric  Railway  &  Light  companies. 

The  city  of  Waukesha  is  now  supplied  service  to  118  d.  c. 
6.6-ainpefe  arc  lamps,   29  32-candle  power,   8  25-candle 
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power,  and  25  80-candle  power  incandescent  lamps.  These 
lamps  are  operated  on  an  all-night  every-night  schedule. 
For  the  arcs  the  rate  in  effect  is  $74.00  per  lamp  per  year. 
This  rate  was  established  by  the  Commission  in  City  of 
Waukesha  v.  Waukesha  G.  Sz  El.  Co.  1913,  13  W.  R.  C.  R. 
100.  For  the  incandescent  lamps  varying  rates  apply. 
The  Waukesha  company  now  proposes  to  install  300-watt, 
600-candle  power  nitrogen  filled  lamps  in  place  of  the  arc 
lamps,  and  to  replace  the  32  candle  power  lamps  with  60 
candle  power  units.  The  charges  to  be  made  for  such  serv- 
ice under  the  proposed  rates  are  as  follows: 

300-watt  600-c.p.  nitrogen  GUed  lamps  $60.00  per  lamp  per  year 
SOHjandle  power  lamps  $24.00     "      "       "       " 

60  "  '•  $20.00     "      "      " 

The  revenue  to  be  derived  from  the  above  schedule 
would  be  as  follows: 

118  lamps  at     $60.00 $7,080 

25      "        "       24.00 600 

47       "       "       20.00 940 

Total $8,620 

The  rates  for  electric  power  pumping  were  also  estab- 
lished by  this  Commission  in  City  of  Waukesha  v.  Waukesha 
G.  &  EL  Co.,  supra.  In  brief,  there  is  provided  a  rate  of  75 
cts.  per  active  horse  power  as  a  readiness  to  serve  charge 
and  a  rate  of  3J  cts.  gross  or  2|  cts.  net  per  kilowatt-hour 
for  the  first  3,000  kilowatt-hours  used  per  month,  and  2.6 
cts.  gross  or  1.6  cts.  net  per  kilowatt-hour  for  all  consump- 
tion over  3,000  kilowatt-hours  per  month,  as  an  energy 
charge.  The  active  load  is  a  fixed  percentage  of  the  con- 
nected load.  Due  to  the  fact  that  the  city  has  more  than 
one  pumping  station,  the  charges  for  service  are  rendered 
non-cumulatively  and  to  this  extent  the  city  is  prevented 
from  enjoying  the  lower  steps  of  the  schedule.  The  com- 
pany now  proposes  to  seal  all  motors  when  not  in  use  and  to 
bill  for  all  service  on  a  cumulative  basis.  By  connecting 
all  of  the  stations  together  so  as  to  constitute  one  service, 
the  cumulative  arrangement  can  be  effected.  The  saving 
to  the  city  is  represented  by  the  difference  in  the  net  rate 
per  kilowatt-hour  of  2.17  cts.  under  the  old  arrangement  and 
1.99  cts.  under  the  new  arrangement.    An  additional  saving 
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is  effected  by  the  addition  of  a  tertiary  step  to  the  energy 
portion  of  the  existing  rate.  This  modification  to  the 
schedule  was  suggested  by  the  company  in  its  brief  and  was 
not  a  part  of  the  original  proposal  to  the  city.  The  new 
amendment  calls  for  the  biUing  of  all  consumption  over 
10,000  kilowatt-hours  per  month  at  1.3  cents  per  kilowatt- 
hour.  Under  this  arrangement  the  city  can  earn  a  net  rate 
of  1.83  cents  per  unit  of  consumption. 

The  city's  contention  is  that  the  rates  for  both  street 
lighting  and  electric  power  pumping  should  be  further  re- 
duced to  those  prevailing  for  like  services  in  contiguous 
territory.  The  particular  rates  referred  to  in  the  city's 
complaint  were  those  of  the  Milwaukee  Light,  Heat  & 
Traction  Company.  That  company  does  not  have  rates  for 
60  watt  incandescents  so  that  in  this  respect  the  schedules 
of  the  two  companies  are  not  comparable.  The  rates  for 
the  80  watt  and  300  watt  lamps  as  filed  for  the  Waukesha 
district  by  this  company  are  as  follows: 


No.  of  lamps  used  by  municipality 


100 

candle  power 

80  watts 


600 

candle  power 

300  watts 


First  25  lamps 
Next  25  '^  . 
Next  35  "  . 
Over  75       "   . 


$26.00 
22.50 
20.50 
19.00 


$43.00 
46.00 
44.50 
43.00 


For  electric  power  pumping  this  company  applies  its 
so-called  Standard  Rate,  which  rate  on  the  peak  load  basis 
amounts  to  an  average  of  2.05  cts.  per  kilowatt-hour.  This 
rate  can  only  be  earned  when  bills  are  rendered  cumula- 
tively for  the  entire  pumping  requirements.  If  the  portion 
of  the  load  which  is  off-peak  is  given  consideration  under 
the  Standard  Schedule,  the  rate  charged  by  the  traction 
company  will  still  be  somewhat  higher  than  that  now  offered 
by  the  Waukesha  company.  The  rates  quoted  by  the  city 
in  its  complaint  relate  to  the  off-peak  schedule  of  the  traction 
company,  but  the  load  of  the  water  plant  is  to  some  extent 
continuous  and  for  this  reason  the  full  off-peak  rate  of  that 
company  cannot  be  used  as  a  basis  for  reducing  the  rates 
proposed  by  the  Waukesha  Gas  &  Electric  Company. 
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We  are  of  the  opinion  that  the  rates  applied  for  similar 
service  in  contiguous  territory  should  have  some  weight  in 
deciding  reasonable  rates,  although  the  conclusion  is  not 
warranted  that  a  rate  is  reasonable  because  applied  in  an- 
other locality.  Where  a  rate  for  a  given  service  is  uni- 
formly applied  as  a  customary  rate,  however,  such  rate 
carries  with  it  a  strong  presumption  as  to  its  reasonableness. 
We  know  of  some  municipal  contracts  which  have  been 
entered  into  at  rates  substantially  the  same  as  those  quoted 
by  the  traction  company:  On  the  other  hand,  several  con- 
tracts have  beien  entered  into  for  smaller  lamp  units  at 
rates  somewhat  higher  than  those  cited  by  the  city  as  reason- 
able. These  contracts  must  also  be  given  their  due  weight 
in  the  determination  of  reasonable  street  lighting  rates. 

In  most  decisions  of  this  Commission  the  greatest  weight 
has  been  placed  upon  the  cost  of  service.  We  have  investi- 
gated to  considerable  extent  the  total  cost  of  street  lighting 
service  at  Waukesha  and  on  the  basis  of  such  investigation 
we  are  able  to  submit  the  following  summary: 

COST  OF  STREET  LIGHTING 
City  of  Waukesha,  Wis. 
On  Basis  of  ihe  Proposed  Si/stem  of  the  Waukesha  Gas  A  Electric  Company 
(Expenses  based  on  company's  report  for  the  year  ending  June  30,  1915.) 


Power  expense 

185.000  at  1.03  els.  per  kw-hr 

$1,905.60 
210.00 

Distribution  expense 

Maint.  of  21  miles  wire  at  $10  per  mi. 
Consumption  expense 

3  lamps  per  yr.  at  $3.60.  $0.66  and 
$0.79 

$1,435.29 
475.00 
200.60 

TnsDection  and  reoairs 

Hciractors     

2.110.89 
507.18 

General  and  undistributed  expense 

$4,733.67 

♦Fixed  charges: 
Taxes 
Depreciation     13%  on  $18,754 

2.438.02 

Interest          .  J 

Total  cost 

$7,171.69 

*  Station  investment  divided  on  demand  basis. 


As  will  be  noted,  these  costs  apply  for  the  system  pro- 
posed by  the  Waukesha  company.  Except  for  the  smaller 
units  it  is  our  understanding  that  this  is  also  the  installation 
desired  by  the  city. 
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If  the  station  investment  chargeable  to  street  lighting 
service  is  apportioned  on  an  output  basis,  the  following 
costs  for  street  lighting  will  obtain: 

Total  operating  cost  (as  above) $4,733.67 

Fixed  cost,  13%  on  $24.024 3.123.12 

Total  cost $7,856.79 

On  the  basis  of  the  above  costs  a  rate  of  $50.00  for  the 
300-watt  nitrogen  lamps  appears  to  be  reasonable.  The 
city  should  have  the  option  of  selecting  either  the  smaller 
sized  incandescent  units  proposed  by  the  Waukesha  company 
or  the  80-watt  units  for  which  the  traction  company  quotes 
rates.  There  does  not  appear  to  be  any  material  difference 
between  the  rates  quoted  by  these  companies  and  those 
based  upon  our  cost  analysis.  If  the  proposal  of  the  Wau- 
kesha company  is  accepted  the  rates  quoted  by  it  for  the 
smaller  sizes  of  lamps  cannot  be  considered  unreasonable. 
If  it  is  the  desire  of  the  city  to  have  80-watt  units  installed 
in  all  cases  where  the  smaller  sized  lamps  are  now  used»  we 
will  place  the  price  of  such  lamps  somewhat  lower  than  that  ' 
quoted  by  the  Waukesha  company  for  the  limited  number 
of  this  size  proposed  to  be  installed.  A  net  rate  of  $23.00 
is  approximately  the  same  as  the  average  rate  fixed  by  the 
Traction  company,  and  in  general  appears  to  be  reasonable. 

The  revenue  to  be  paid  by  the  city  for  street  lighting  will 
depend  upon  which  system  is  adopted  for  the  smaller  units. 
The  difference  is  not  material,  as  will  be  ^en  from  the  fol- 
lowing figures: 

Under  system  proposed  by  Waukesha  company $7,440 

Same  system,  except  for  entire  installation  of  80-watt 
lamps  ^here  smaller  units  are  now  in  use 7,556 

As  heretofore  noted,  the  average  electric  power  pumping 
rate  under  the  new  arrangement  proposed  by  the  Waukesha 
company  will  be  1.83  cts.  As  an  average  rate  this  appears 
to  us  as  extremely  favorable  to  the  city.  In  most  cases 
the  rate  for  such  service  is  from  2  cts.  to  2 J  cts.  per  kilowatt- 
hour.  If  the  standpipe  capacity  of  a  water  works  plant  is 
sufficiently  large,  the  use  of  electric  power  during  the  off-peak 
periods  can  usually  be  arranged  for.  This  greatly  aids  in 
the  more  uniform  distribution  of  the  station  demand  over 
the  entire  day  and  consequently  increases  the  load  factor 
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of  the  plant.  In  Waukesha  we  are  limited  in  the  amount 
to  which  the  average  rate  can  be  reduced.  The  pumping 
system  does  not,  according  to  our  understanding,  have 
sufficient  standpipe  capacity  and  the  electric  plant  has  its 
maximum  demand  in  the  daytime.  Under  the  conditions, 
it  is  almost  impossible  to  arrange  for  the  greatest  economy 
in  electric  power  pumping.  While  the  energy  rate  for  the 
Waukesha  company  will  not  be  as  low  as  that  of  the  Traction 
company,  even  with  the  addition  of  this  tertiary  step,  the 
demand  or  fixed  charges  are  considerably  lower  for  the 
former  company  than  for  the  latter.  Both  elements  of  the 
two  schedules  must  be  given  consideration  in  order  to  make 
a  fair  comparison.  When  this  is  done  it  will  be  found  that 
the  rate  quoted  herein  as  suggested  by  the  Waukesha  com- 
pany and  made  a  part  of  our  order  is  lower  than  the  Standard 
on-peak  and  partial  off-peak  rates  of  the  Traction  company, 
while  it  is  a  trifle  higher  than  the  Standard  off-peak  rate 
of  that  company.  However,  as  we  pointed  out,  the  water 
plant  load  is  not  entirely  off-peak. 

The  saving  effected  by  the  city  on  the  street  lighting 
contract  proposed  is  some  |2,400  per  year.  On  the  electric 
power  pumping  an  additional  saving  of  $1,400  is  realized. 
Both  of  these  savings  constitute  the  difference  between  the 
old  rates  and  the  new  rates  made  a  part  of  our  order.  The 
new  street  lighting  rates  are  about  $1,200  lower  than  those 
proposed  by  the  company. 

The  rates  quoted  above  for  both  street  lighting  and  elec- 
tric power  pumping  are  as  low  as  is  consistent  with  fairness 
to  the  company.  If  we  were  to  reduce  them  further,  the 
remaining  customers  of  the  company  would  be  burdened 
with  the  losses  attendant  to  such  decreases.  At  some  point 
in  its  business  the  company  must  make  a  fair  return  on  its 
investment.  The  most  equitable  manner  of  insuring  this 
fair  return  is  to  distribute  it  equally  among  the  various 
classes  of  service.  This  we  have  attempted  to  do  in  this 
case. 

We  have  based  our  order  in  this  casQ  upon  the  assumption 
that  a  ten  year  contract  would  be  entered  into  between  the 
city  and  the  company.  Such  a  term  in  our  opinion  is  reason- 
able. 
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It  is  Ordered,  That  the  Waukesha  Gas  and  Electric 
Company  amend  its  present  power  schedule  so  as  to  provide 
for  an  excess  rate  of  1,3  cts.  for  all  consumption  over  10,000  | 

kilowatt-hours  per  month.    This  rate  is  to  apply  to  electric  | 

power  pumping  and  to  all  other  business  of  the  company. 
The  present  street  lighting  rates  are  amended  as  follows: 

For  300  watt  600-c.p.  nitrogen  filled  lamps,  $50  per  lamp  per  year 

For    80  candle  power  lamps  $24    "       "       "       " 

For    eo     ••  "  "  $20    "       "       "       "  I 

If  it  is  the  city's  desire  to  replace  the  smaller  sized  incandes-  i 

cents  with  80-watt  units,  the  rate  per  lamp  per  year  shall  j 

be  $23.00.  I 
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IN  RE  APPLICATION  OF  THE  WISCONSIN-MINNESOTA  LIGHT 
&  POWER  COMPANY  FOR  A  PERMIT  TO  CONSTRUCT, 
OPERATE  AND  MAINTAIN  A  DAM  IN  THE  CHIPPEWA 
RIVER  ON  SECTION  3  IN  TOWNSHIP  28.  RANGE  8 
WEST,  AND  SECTION  34.  TOWNSHIP  29,  RANGE  8  WEST. 
IN  CHCPPEWA  COUNTY,  WISCONSIN,  IN  ACCORDANCE 
WITH  THE  PROVISIONS  OF  CHAPTER  380  OF  THE 
LAWS  OF  1915. 


Decided  April  29,  1916. 

In  water  power  valuations  the  policy  of  the  state  has  been  changed  since 
the  enactment  of  the  1913  law,  known  as  the  Husting  Act,  in 
that  the  state  now  directs  the  present  valuation  of  the  property 
in  connection  with  its  use  for  developing  water  power,  eh.  380 
of  the  laws  of  1915,  while  denying  the  owner  the  right  to  any 
increase  in  the  value  of  the  property  and  water  power  taking 
place  during  the  thirty  years  after  the  issue  of  the  permit,  ex 
mdusiria  repealing  and  omitting  that  provision  of  the  Husting 
Act  which  excluded  from  valuation  any  ricfhts  to  water  power 
or  the  use  of  water  poweV,  or  the  site's  availability  in  connection 
with  the  use  of  water  power.  It  is  the  present  undeveloped 
power,  however,  which  is  to  be  valued,  witnout  considering  the 
permit  or  franchise  issued  by  the  Commission,  thus  excluding  a 
capitalization  of  the  results  of  the  enterprise,  and  a  future, 
instead  of  present  valuation,  and  in  fixing  the  value  called  for 
by  the  statute,  the  value  of  the  dam  site,  flowage  rights,  and 
present  uiideveloped  power  should  be  considered  as  a  whole. 

The  valuation  of  any  particular  power  site  and  flowage  rights  for  water 
power  purposes  presents  a  problem  which  must  be  largely  solved 
in  connection  with  each  particular  dam  site.    No  two  power  sites 
are  wholly  alike  and  in  general  they  are  quite  dissimilar,  the 
result  being  that  the  present  value  of  a  possible  water  power 
development  varies  with  the  surrounding  circumstances.    A  fair 
market  price  furnishes  the  most  solid  foundation  for  valuation » 
but  raw  water  powers  can  hardly  be  said  to  have  an  established 
market  price,  both  because  of  the  variation  in  the  numerous 
factors  involved  and  the  fact  that  the  owner  of  an  undeveloped 
water  power  can  do  little  with  it  unless,  through  command  of 
capital,  he  is  in  a  position  to  develop  it,  usually  in  connection 
with  public  utility  business,  so  that  tnere  is  neither  that  supply 
on  the  one  hand  nor  multiplicity  of  demand  on  the  other  with 
attendant  competition,  which  is  necessary  to  bring  about  what 
is  commonly  known  as  a  fixed  market  price.    The  Commission 
must  try  to  find,  as  near  as  may  be,  what  would  be  the  market 
price,  did  full  competitive  conditions  apply,  and  in  finding  the 
value  must  consider  various  circumstances,  among  others,  cost 
of  development,  normal  flow  of  stream,  constancy  of  flow,  hecid 
of  water  obtainable,  availability  of  market  for  current  produced, 
availability  of  power  for  manufacturing  purposes  at  the  dam 
site,  nature  of  manufacturing  for  which  available,  either  at  t.he 
dam  site  or  elsewhere,  necessity  for  large  investment  in    sul>- 
sidiary  steam  olants  or  lack  of  such  necessity,  availability    of 
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cheap  coal  for  production  of  power  in  competition,  the  possibility 
of  pondage,  the  securing  of  a  high  constant  power,  and  sales 
in  the  light  of  the  circumstances  surrounding  each  sale,  earnings, 
cost  of  development,  etc.,  being  considered  as  they  tend  to 
throw  light  on  what  would  be  the  market  value  or  pric^  of  the 

gower  site  were  full  competitive  conditions  in  effect,  and  not 
y  way  of  capitalizing  the  results  of  enterprise  or  fixing  a  future 
instead  of  present  valuation. 

The  application  in  question  is  amended  and  granted,  the  Commission 
finding^hat  the  construction,  operation  and  maintenance  of  the 
proposed  dam  will  not  materially  obstruct  existing  navigation, 
violate  other  public  rights  or  endanger  life,  health  or  property, 
and  that  the  conditions  prescribed  by  the  Statutes  have  also 
otherwise  been  compUed  with.  The  pond  and  backwater  to  be 
created  by  the  proposed  dam  is  to  be  confined  within  the  area 
enclosed  within  contour  level  902,  as  shown  on  applicant's 
exhibit,  and  a  maximum  height  to  which  applicant  may  raise 
the  level  of  the  water  in  the  pond  immediately  above  the  pro- 
posed dam  is  specified  pending  the  final  subseauent  fixing  of 
the  level  by  the  Commission.  The  dam  is  to  he  constructed 
under  detailed  plans  to  be  approved  by  the  Commission. 

The  value  of  the  dam  site,  fiowage  ngnts,  and  other  property  necessary 
for  the  purposes  set  forth  in  the  application  (sec.  l596-9/n.  1, 
sub.  1  of  the  Statutes  requiring  such  a  valuation  prior  to  the 
time  the  permit  is  granted  whether  such  dam  site,  fiowage  rights 
and  other  property  are  owned  by  the  appUcant  or  not),  is  fixed 
at  the  sum  of  $2,350,000,  and  is  based  on  all  the  evidence  and 
testimony  in  the  case,  consisting  of  estimates  of  value  of  land 
and  fiowage,  sale  prices  of  water  powers,  power  rentals,  com- 
parison with  steam  plants,  earnings  on  the  basis  of  a  certain 
contract  excluding  and  including  storage,  etc.  In  order  to 
fully  protect  the  state,  the  Commission  will  audit  all  accounts 
connected  with  the  acquisition  of  the  dam  site  and  fiowage 
rights  subsequently  acquired. 

The  application  of  the  Wisconsin-Minnesota  Light  & 
Power  Company,  a  corporation  of  the  state  of  Wisconsin, 
for  permission  to  operate  and  maintain  a  dam  across  the 
Chippewa  river  on  section  3  in  township  28,  range  8  west, 
and  section  34  in  township  29,  range  8  west,  in  Chippewa 
county,  Wisconsin,  at  a  point  shown  and  described  on  a 
plat  filed  with  the  Railroad  Commission  of  Wisconsin  with 
said  application,  in  accordance  with  the  provisions  of  chapter 
380  of  the  laws  of  1915,  was  heard  pursuant  to  due  and 
statutory  notice  at  the  city  of  Chippewa  Falls,  in  Chippewa 
county.  Wis.,  on  December  13,  1915,  and  said  hearing  was 
in  accordance  with  law  continued  and  adjourned  from  time 
to  time,  as  fully  appears  from  the  records  and  files  herein. 

Section  4  of  the  application  states  that  it  is  proposed  to 
constnict  said  dam  so  as  to  maintain  a  head  of  sixty  feet 
from  the  tail  water  to  head  water  at  ordinary  stages  of  the 
river.  The  Railroad  Commission  has  erected,  established 
and  set  its  bench  mark  No.  16  in  a  concrete  pier  about  85 
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feet  down  stream  from  the  proposed  location  of  the  south 
end  of  the  proposed  dam.  The  top  of  this  bench  mark  is 
given  an  assumed  elevation  of  917.206.  The  application  will 
be  taken  as  amended  and  is  hereby  amended  so  as  to  fix  the 
crest  of  said  dam  at  an  elevation  of  898  when  referred-to  the 
top  of  Commission's  bench  mark  No.  16. 

The  application  will  be  taken  as  further  providing,  and 
it  is  hereby  amended  so  as  to  provide;  that  the  pond  and 
back-water  to  be  created  by  said  proposed  dam  shall  be 
confined  within  that  area  eijiclosed  within  contour  level  902, 
as  shown  on  applicant's  Exhibit  B  on  file  in  these  proceedings. 

Pending  the  final  fixing  of  the  level  of  water  in  the  pond 
immediately  above  the  proposed  dam  by  this  Commission, 
the  applicant  will  be  permitted  to  raise  the  level  of  the  water 
in  the  pond  immediately  above  the  proposed  dam  to  a  maxi- 
mum height  of  896  when  referred  to.  the  Commission's 
bench  mark  No.  16,  The  application  wall  be  taken  as  pro- 
viding that  the  Railroad  Commission  will  hereafter  by 
subsequent  ord/w  in  this  matter  fix  the  maximum  height  or 
level  of  water  which  may  be  maintained  in  the  pond.  The 
application  will  be  taken  as  amended  and  modified  as  here- 
inbefore provided. 

The  provisions  of  section  1596-6  and  1596-7  of  the  Statutes 
have  been  fully  complied  with. 

The  applicant  has  filed  with  its  application  for  a  permit 
the  proposals  required  by  section  1596-9in. 

This  certificate  shall  not  be  construed  as,  and  it  is  not, 
an  approval  of  the  detailed  plan  for  the  erection  and  con- 
struction of  said  dam,  and  said  dam  shall  be  erected  and 
constructed  under  detailed  plans  which  shall  be  approved 
by  this  Commission. 

A  valuation  has  been  made  by  the  Commission,  as  directed 
by  law,  in  accordance  with  the  provision  of  section  1596-9in, 
subdivision  (1),  which  said  valuation  is  on  file  in  these 
proceedings  in  the  office  of  this  Commission  and  the  same  is 
hereby  referred  to  and  made  a  part  of  this  permit. 

Upon  the  application  of  the  Wisconsin-Minnesota  Light 
and  Power  Company  for  a  permit  to  construct,  operate  and 
maintain  said  proposed  dam,  -and  after  hearing  all  of  the 
evidence  and  testimony,  and  upon  said  application  and  all 
said  evidence  and  testimony  and 'the  records  and  files  herein, 
we  make  the  following  findings: 
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(1)  That  the  application  to  operate  and  maintain  a  dam 
constructed  in  and  across  the  Chippewa  river,  filed  with  the 
Railroad  Commission,  was  duly  made  and  filed  in  accordance 
with  chapter  380  of  the  laws  of  1915.  . 

(2)  That  upon  the  filing  of  such  application,  the  Com- 
mission set  a  time  for  public  hearing  in  accordance  with  the 
statutes,  which  said  time  was  not  more  than  eight  weeks  from 
the  date  of  the  filing  of  the  application;  that  notice  of  the 
time  and  place  set  for  the  hearing  was  given  to  the  applicant, 
who  caused  the  same  to  be  published  once  each  week  for 
three  successive  weeks  preceding  the  day  set  for  such  hearing 
in  the  Chippewa  Herald  and  the  Daily  Independent,  news- 
papers published  in  the  County  of  Chippewa,  which  said 
newspapers  were  designated  by  the  Commission,  and  that 
all  the  riparian  lands  to  be  affected  by  the  proposed  dam 
are  in  the  county  of  Chippewa,  Wis.;  that  not  less  than 
twenty  days  prior  to  such  hearing  the  applicant  mailed  to 
each  person  interested  in  any  lands  to  be  affected  by  the 
proposed  dam  and  whose  post-office  address  could,  by  due 
dilligence,  be  ascertained,  notice  of  the  time  and  place  set 
for  such  hearing;  that  said  notice  was  accompanied  by  a 
general  statement  of  the  nature  of  the  application  and  was 
forwarded  to  such  persons  by  registered  mail  in  a  sealed  and 
postpaid  envelope  properly  addressed  and  that  proof  of 
such  publication  and  notice  was  duly  filed  with  this  Commis- 
sion. 

(3)  That  thereafter  said  hearing  was  duly  held  in  accor- 
dance with  said  notice  and  adjourned  hearings  thereof  duly 
held  in  accordance  with  law,  and  the  Commission  did  take 
evidence  offered  by  the  applicant  and  other  persons  in  sup- 
port of  the  apphcation  and  in  opposition  thereto  and  that 
all  parties  in  interest  were  given  an  opportunity  to  be,  and 
they  were  heard. 

(4)  Now,  therefore,  upon  all  of  the  records  and  files  herein 
and  all  of  the  evidence  and  testimony,  it  slppears  and  the 
Railroad  Commission  of  Wisconsin  does  hereby  find,  that 
the  construction,  operation  and  maintenance  of  the  pro- 
posed dam  will  not  materially  obstruct  existing  navigation 
or  violate  other  public  rights  and  will  not  endanger  life, 
health  or  property. 
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And  Hereby  There  Does  Issue  And  Is  Granted  To 
The  Applicant,  the  Wisconsin-Minnesota  Light  and  Power 
Company,  the  permit  provided  for  by  subsection  3  of  section 
1596-7  of  chapter  380  of  the  laws  of  Wisconsin  for  1915. 


*  ♦  * 


VALUATION   UNDER   SUBDIVISION    (1)   SECTION 

1596-9/71.  1. 

Section  1596-9/n.  1,  subdivision  (1)  provides  that  "the 
commission,  prior  to  the  time  the  permit  is  granted,  shall 
value  the  dam  site  and  all  flowage  rights  and  other  property 
necessary  for  the  purposes  set  forth  in  the  application  for 
the  permit,  whether  such  dam  site,  flowage  rights  and  other 
property  are  owned  by  the  applicant  or  not." 

This  is  the  most  vital  provision  of  chapter  380  of  the 
laws  of  1915,  the  act  which  repealed  chapter  755  of  the  laws 
of  1913,  known  as  the  Husting  Act.  The  so-called  Husting 
Act  contemplated,  as  does  the  present  act,  a  valuation  to 
be  made  by  the  Railroad  Commission  before  the  franchise 
or  permit  was  granted,  and  as  carrying  out  the  policy  and 
intent  of  the  Husting  Act,  it  specifically  provided  (section 
1596-62,  par.  2,  subdiv.  4)  "that  the  commission  shall, 
before  the  franchise  is  granted,  value  the  power  site  exclusive 
of  any  rights  to  water  power  or  the  use  of  water  power  or  its 
availability  in  connection  with  the  use  of  water  power,  whether 
such  power  site  is  owned  by  the  applicant  or  not.*'  The  legis- 
lature of  1915  determined  to  change  the  policy  of  the  state 
in  this  respect  and  it  repealed  this  provision  just  quoted  in 
italic  letters  and  substituted  therefor  what  is  now  sec. 
1596-9772.  1,  subdiv.  (1),  above  quoted.  Except  for  the  pro- 
vision in  italic  letters  just  quoted,  the  two  sections  are  prac- 
tically identical.  Under  the  Husting  Act,  the  policy  of  the 
state  was  declared  to  be  that  when  the  state  should  take  over 
a  water  power  it  should  do  so  only  on  a  valuation  which 
should  exclude  any  value  to  water  power  or  the  use  of 
water  power  or  its  availability  in  connection  with  the  use  of 
water  power,  but  the  present  law  substituted  for  that  policy 
a  valuation  to  be  made  by  the  Commission,  before  the  per- 
mit should  be  issued,  of  the  dam  site,  flowage  rights  and 
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other  property,  ex  industria  repealing  and  omitting  that  pro- 
vision of  the  Husting  Act  which  excluded  from  valuation 
any  rights  to  water  power  or  the  use  of  water  power  or  its 
availability  in  connection  with  the  use  of  water  power.  See 
also  repealed  sec.  1596-68. 

In  other  words,  the  policy  of  the  state  is  changed  in  that 
the  state  now  directs  the  present  valuation  of  the  property 
in  connection  with  its  use  for  developing  water  power,  but  it 
denies  to  the  owner  any  right  to  any  increase  in  the  value  of 
that  property  and  water  power  which  shall  take  place  during 
the  thirty  years  after  the  issue  of  the  permit. 

When  chapter  652  of  the  laws  of  1911  came  before  the 
supreme  court,  where  it  was  held  unconsitutional,  many  of 
the  principles  applicable  here  were  clearly  set  forth  in  the 
decision. 

"The  state  may  refuse  its  permission  to  the  riparian 
owner  to  build  a  dam  and  may  attach  conditions  to  its 
consent,  such  as  the  height,  strength,  mode  of  construction, 
etc.,  of  the  dam,  and  perhaps  other  conditions,  but  it  may 
not  seize  upon  this  right  without  compensation  and  use  it 
or  sell  it  or  lease  it  to  another.  It  cannot  authorize  the  use 
and  enjoyment  of  this  right  by  a  person  not  a  riparian 
owner  for  a  private  purpose  without  the  consent  of  the 
riparian  owner,  nor  for  a  public  purpose  without  condem- 
nation and  compensation  to  the  riparian  owner.  This 
principle  runs  through  all  the  cases.*'  (Citing  numerous 
Wisconsin  decisions).    Water  Power  Cases,  148  Wis.  124,  150. 

It  is  not  the  province  of  this  Commission  to  pass  upon  any 
constitutional  questions,  if  any  there  are  arising  out  of  chap- 
ter 380  of  the  laws  of  1915;  and  it  is  equally  clear  that  it  is 
not  the  province  of  this  Commission  to  do  otherwise  than 
conscientiously  carry  out  the  mandate  and  policy  of  the 
legislature,  as  set  forth  in  the  act  under  consideration.  On 
the  points  here  involved,  the  act  seems  to  be  clear. 

The  dam  site  is  owned  by  the  applicant.  Part  of  the 
ilowage  rights  are  already  acquired.  Part  remain  to  be 
acquired.  The  area  affected  is  shown  on  applicant's  Exhibit 
B  as  being  all  that  area  within  and  below  what  is  known  as 
contour  level  902,  and  this  valuation  is  made  on  that  basis. 
The  staff  of  the  State  Engineering  Department  estimates  the 
cost  to  date  of  this  land  at  $300,172,  the  cost  of  additional 
flowage  rights  at  $36,020,  or  a  total  estimated  cost  (exclusive 
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of  change  of  railroad)  at  1336,192.  There  wUl  be  a  large 
expense  in  changing  the  railroad  right  of  way  of  the  Chicago, 
St.  Paul,  Minneapolis  &  Omaha  Railroad  Company  off  from 
the  flowage  district  to  its  new  position.  This  cost,  it  is 
estimated,  will  reach  $483,000.  In  our  opinion,  this  expense 
is  within  the  meaning  of  the  words  "flowage  rights,"  and  it 
was  the  intention  of  the  legislature  that  it  should  be  deter- 
mined before  the  permit  is  issued.  The  estimate  of  flowage 
rights  remaining  to  be  acquired  (exclusive  of  railroad  right 
of  way  expense)  is  based  upon  the  theory  that  only  land 
value  will  be  paid  therefor.  Whether  other  elements  of 
value  will  be  involved  can  only  be  determined  as  these  rights 
are  secured.  If  any  other  dam  site  is  involved,  the  cost  of 
acquisition  may  be  greatly  increased.  In  fact,  it  is  impossible 
to  accurately  estimate  what  the  actual  cost  will  be.  Never- 
theless, we  are  required  to  fix  the  value  of  the  same  at  this 
time. 

Even  the  clearly  tangible  elements  of  value  must,  it  will 
thus  be  seen,  be  a  matter  of  estimate,  but  these  tangible 
values  must  be  considered  in  connection  with  the  accom- 
panying water  power,  which  is  property  within  the  meaning 
of  the  words  "and  other  property";  in  fact,  the  dam  site 
and  flowage  rights  are  of  value  mainly  as  means  of  producing 
power,  and  this  question  of  present  value  of  the  whole  as 
an  entity  has  presented  a  problem  of  no  small  difficulty. 

The  engineering  staff  has  spent  some  months  investigating 
these  values  and  their  report,  a  summary  of  their  studies, 
is  attached  hereto  as  Appendix  A.  Applicant  has  also  pre- 
sented the  studies  of  its  engineers  who  have  testified  at 
length. 

Ordinary  valuations  are  based  on  unit  prices,  which  in 
turn  are  based  on  market  prices  and  when  fair  market 
prices  are  obtainable  they  furnish  the  most  solid  foun- 
dation for  valuation.  Raw  water  power,  as  a  general  thing, 
can  hardly  be  said  to  have  an  established  market  price, 
and  the  reasons  for  this  are  obvious.  The  value  of  any 
undeveloped  water  power  depends  on  various  circum- 
stances, among  which  are  cost  of  development,  normal  flow 
of  stream,  constancy  of  flow,  head  of  water  obtainable, 
availability  of  market  for  current  produced,  availability 
of  powder  for  manufacturing  purposes  at  the  dam  site,  and 
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the  nature  of  manufacturing  for  which  it  is  available,  either 
at  the  dam  site  or  elsewhere,  necessity  for  large  investment 
in  subsidiary  steam  plants,  or  the  lack  of  such  necessity, 
availability  of  cheap  coal  for  production  of  power  in  com- 
petition, the  possibility  of  pondage  and  the  securing  of  a  high 
constant  power  and  many  other  considerations.  The  net 
result  is  that  the  present  value  of  a  possible  water  power 
development  varies  with  variation  of  the  surrounding  cir- 
cumstances. No  two  power  sites  are  wholly  alike  and  in 
general  they  are  quite  dissimilar.  So  a  valuation  of  any 
particular  power  site,  and  flowage  rights  for  water  power 
purposes,  presents  a  problem  which  must  be  largely  solved 
in  connection  with  each  particular  dam  site.  The  sales  of 
raw  water  power  are  at  present  very  few.  The  sales  of 
developed  water  power  are  usually  in  connection  with  a 
plant  or  utility.  Sales,  when  they  can  be  found  and  the 
actual  consideration  discovered,  are  to  be  seriously  considered 
but  too  often,  unfortunately,  afford  little  assistance  in 
arriving  at  a  final  measure  of  the  value  of  another  and  dif- 
ferently situated  water  power;  and  the  circumstances  sur- 
rounding each  particular  sale  must  be  carefully  studied. 
This  fact  is  clearly  brought  out  by  the  rental  values  reported 
for  different  water  powers  in  the  United  States  and  set  out 
in  the  report  of  the  engineers  attached  hereto.  Some  of 
these  rental  values  reported  seem  to  be  very  high. 

There  are  other  reasons  why,  generally  speaking,  there  can 
be  said  to  be  no  market  price.  The  owner  of  an  undeveloped 
water  power  can  do  little  with  it  unless  he  is  in  a  position  to 
develop  it,  which  in  these  days  means  the  command  of  capital 
and  usually  the  development  in  connection  therewith  of 
public  utility  business.  In  other  words,  there  is  neither  that 
supply  on  the  one  hand  nor  the  multiplicity  of  demand  on 
the  other  with  attendant  competition,  which  is  necessary 
to  bring  about  what  is  commonly  known  as  a  fixed  market 
price.  A  power  site  in  the  hands  of  A  without  means  to 
develop  it  or  to  use  the  power  in  public  utility  business 
might  have  to  be  sold  for  a  comparatively  small  consider- 
ation, while,  on  the  other  hand,  this  same  power  site  owned 
by  B  having  capital  and  opportunity  to  compete  in  the 
public  utility  field  might  be  worth  many-fold  what  it  is  in 
the  hands  of  A.    A  proper  valuation  may  be  different  from 
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either  of  these  two,  in  fact,  generally  somewhere  between 
the  two. 

The  following  statement  was  approved  in  City  of  Beloit 
V.  Beloit  Water,  Gas  &  Elec.  Co.,  7  W.  R.  C.  R.  187,  250: 

*The  value  may  be  measured  by  the  market  value  of 
similar  water  power  at  such  locality,  provided  such  market 
value  can  be  clearly  established.  Such  value  should  not 
be  measured,  however,  by  the  price  demanded  by  parties 
having  a  monopoly  of  such  power.  Neither  should  it  be 
measured  by  prices  asked  by  others  having  utiHty  power 
for  which  they  have  no  use  and  on  which  they  are  anxious 
to  realize.  It  should  be  measured  by  a  price  fixed  on  the 
basis  of  what  may  be  fairly  demanded  by  parties  owning 
power  and  fairly  and  profitably  paid  by  parties  desiring  to 
purchase  such  power  under  the  particular  conditions  of 
local  use." 

This  Commission  must  try  to  find  as  near  as  may  be  what 
would  be  the  market  price  did  full  competitive  conditions 
apply.  Some  help  can  be  got  from  sales,  though  the  cir- 
cumstances surrounding  each  sale  miist  be  fully  understood. 
They  are,  however,  few  and  scattered.  All  possible  uses  of 
the  power  must  be  considered.  All  of  the  circumstances 
heretofore  referred  to  must  be  given  careful  attention.  The 
cost  of  development  is  particularly  important,  as  are  also  the 
possible  revenues  to  be  secured  after  development  takes 
place.  Oh  the  other  hand,  we  must  not  commit  the  mistake 
of  capitalizing  the  results  of  enterprise,  or  fixing  a  future, 
instead  of  present,  valuation,  for  it  is  the  present  undeveloped 
power  that  is  to  be  valued;  nor  is  the  permit  or  franchise 
issued  by  this  Commission  to  be  given  any  value.  Earnings 
and  cost  of  development,  etc.,  should  be  considered  as  they 
tend  to  throw  some  light  on  w  hat  would  be  the  market  value 
or  price  of  the  powder  site  were  full  competitive  conditions  in 
effect. 

Some  sales  have  been  referred  to  by  the  engineers  in  their 
report,  the  first  sales  being  at  the  rate  of  $9.10  per  theoretical 
horse  power.  This  transfer  is  reported  to  have  been  for  only 
a  nominal  consideration.  The  second  and  third  transfers, 
referred  to  in  the  engineers'  report,  at  $17.25  and  $16.75, 
respectively,  per  theoretical  horse  power  have  somewhat 
more  bearing,  but  it  would  be  useless  here  to  state  in  full 
the  reasons  why  the  circumstances  surrounding  these  psit- 
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ticular  transfers  render  them  of  only  slight  value.  It  may  be 
said  in  passing,  however,  that  at  least  one  of  the  transfers 
was  between  companies,  the  actual  ownership  of  which 
companies  was  practically  identical. 

About  ten  miles  above  the  present  site  there  exists  another 
water  power — ^practically  undeveloped,  although  a  dam  has 
been  built  and  all  flowage  rights  acquired  at  a  total  expense 
of  $200,000.  There  was  an  option  on  this  Undeveloped  power 
in  1913  for  $1,000,000.  Circumstances  which  it  would  be 
useless  to  refer  to  here  but  which  had  a  tendency  to  cut 
down  the  value  of  water  powers  in  Wisconsin,  are  claimed  to 
have  been  responsible  for  the  failure  of  the  purchase.  Be 
that  as  it  may,  it  can  be  said  that  this  power  site  more 
nearly  approaches  in  a  general  way  and  in  surrounding 
circumstances  the  power  site  now  under  consideration  than 
does  that  of  any  other  in  the  state  of  Wisconsin,  though 
even  here  the  two  sites  must  be  differentiated,  and  in  fact 
are  not  alike.  The  site  referred  to  does  not  have  any  pondage 
facilities  such  as  will  belong  to  the  site  under  consideration 
when  it  is  fully  developed,  and  there  are  other  advantages 
in  favor  of  the  site  now  under  consideration. 

In  the  engineers'  report  will  be  found  a  table  showing 
rental  paid  for  water  at  various  places  in  the  United  States, 
this  table  being  taken  from  the  pamphlet  issued  in  1907  by 
Captain  John  Baer  of  the  War  Department.  It  would  seem 
to  cover  both  raw  and  developed,  or  partially  developed, 
power.  These  rentals  vary  from  five  to  eighty  dollars  per 
horse  power  per  annum.  The  rental  for  the  power  furnished 
by  the  Green  Bay,  Mississippi  and  Canal  Company  is,  ii\ 
effect,  for  raw  water,  as  the  improvements  and  construction 
work  is  not  largely  owned  or  paid  for  by  the  Canal  company. 
There  are  other  circumstances  connected  with  the  control 
and  rental  of  this  water  power  which  vitally  affect  rentals. 
It  appears  from  the  engineers'  report  that  in  1902  the  Apple- 
ton  Water  Works  Company  made  a  contract  for  125  horse 
power  at  $20  per  horse  power  per  annum  (lessee  owned  power 
plant),  and  this  Commission  had  under  investigation  in 
1911  a  lease  at  $12  per  horse  power,  where  the  expense  of 
development  was  paid  by  lessee,  and  the  Commission  called 
attention  to  the  fact  that  this  was  a  reasonable  rental  and  a 
rental  which  might  be  expected  to  be  increased  in  the  future. 
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See  In  re  Kaukauna  Light  &  Power  Company,  8  W.  R.  C.  R. 
409,  at  page  419.  See  also,  City  of  Rhinelander  v,  Rhinelander 
Ltg.  Co.  9  W.  R.  C.  R.  406. 

In  this  connection,  we  call  attention  to  the  fact  that  it 
has  paid  to  develop  power  in  the  state  of  Wisconsin  through 
the  use  of  water  where  the  expense  of  development  has 
run  higher  than  $300  a  kilowatt.  We  think  it  can  reasonably 
be  said  that  a  well-developed  and  well-situated  water  power 
at  or  near  Chippewa  Falls  would  have  a  present  value  of  at 
least  $200  per  horse  power.  A  rental  of  $20  per  horse  power 
per  year  would  pay  10%  thereon.  A  rental  of  $10  would  pay 
5%, 

The  exact  horse  power  to  be  developed  under  the  normal 
flow  at  the  dam  site  of  applicant,  of  course,  must  to  a  certain 
extent  be  a  matter  of  estimate.  The  company  claims  over 
30,000  horse  power  (and  45,000  possible  horse  power  develop- 
ment) yet  it  may  not  exceed  25,000  horse  power  under  normal 
flow.  Taking  the  horse  power  at  25,000,  certainly  a  very 
conservative  estimate,  and  placing  a  developed  value  of  only 
$200  per  horse  power  thereon,  would  give  the  entire  water 
power,  when  fully  developed,  a  value  of  over  $5,000,000. 
The  entire  estimated  cost  of  development  is  placed  by  the 
engineers  for  the  company  at  $3,100,000,  allowing  over  one- 
half  million  dollars  for  contingenies.  It  is  placed  by  the 
engineering  staff  at  $3,200,000,  and  giving  the  developed 
plant  a  valuation  of  $5,000,000,  would  leave  a  value  for  raw 
water,  exclusive  of  cost  of  dam  site  and  flowage  rights, 
of  $1,800,000.  As  will  be  seen  from  the  tables  and  calcu- 
lations hereinafter  referred  to,  the  valuation  placed  upon  the 
completed  and  developed  plant  by  the  applicant  far  exceeds 
$5,000,000,  but  we  believe  these  high  figures  must  be  used 
with  caution,  because  their  use  in  a  loose  way  may  tend  to 
capitalize  business  enterprise  and  future  expected  earnings, 
while  what  we  are  after  is  present  value  in  the  undeveloped 
state. 

The  applicant  has  given  testimony  and  submitted  esti- 
mates of  its  engineers  as  to  what  it  believes  will  be  the 
earnings  of  the  enterprise  and  especially  showing  the  saving 
in  net  cost  of  production  of  power  through  this  undertaking 
as  compared  with  steam  plants,  and  they  ask  that  these 
estimated  earnings  and  savings  be  capitalized  and  applied  as 
the  present  value  of  the  water  power. 
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Some  of  the  estimates  of  earnings  are  based  on  a  contract 
between  the  Wisconsin-Minnesota,  Light  &  Power  Company 
and  the  Consumers  Power  Company  of  Minnesota  for  sale 
of  current,  and  other  estimates  are  based  solely  on  a  saving 
in  cost  of  producing  the  estimated  power  through  the  pro- 
posed plant  as  compared  with  the  cost  by  steam,  without 
regard  to  the  contract.  As  in  the  case  of  all  estimates,  they 
depfend  upon  certain  assumptions  which  must  be  made  and 
these  assumptions  are  largely  a  question  of  individual 
judgments  which  may  reasonably  and  legitimately  vary 
through  quite  a  large  range.  At  a  series  of  conferences  these 
submitted  estimates  have  been  taken  up  by  the  Commission's 
staff  in  consultation  with  the  engineers  of  the  applicant. 
No  useful  purpose  would  be  served  here  by  any  lengthy 
discussion  of  the  estimates  submitted  by  the  applicant. 
The  discussion  involved  nearly  every  feature  of  the  estimates 
from  the  computation  of  available  output  and  total  power 
which  would  be  delivered  to  cost  of  construction  of  steam 
plants,  depreciation  and  operating  expenses,  etc.  Some  of 
the  propositions  which  have  been  submitted  are  on  the 
following  bases: 

In  one  proposition  the  plant  is  taken  as  operating  with 
the  storage  and  without  steam  auxiliary  and  supplying  the 
Consumers  Power  Company's  demand  at  contract  prices. 
In  another  proposition  the  dam  is  taken  as  operating  with 
storage  without  steam  auxiliary  and  supplying  the  Con- 
sumers Power  Company's  demand  at  an  average  price  for 
current  which  would  be  equivalent  to  the  cost  of  generating 
this  amount  of  current  with  an  up-to-date  steam  plant.  In 
still  another  proposition  the  dam  is  taken  as  operated  with  a 
steam  auxiliary  and  storage,  both  together  carrying  a  peak 
of  51,000  kw.  at  a  55  per  cent  load  factor,  this  being  com- 
pared with  the  cost  of  current  generated  by  an  equivalent 
steam  plant.  For  some  of  these  propositions  the  compared 
steam  plant  is  located  at  Eau  Claire  and  for  others  at 
Minneapolis. 

The  estimated  net  saving  by  means  of  the  water  power 
plant  runs  from  $334,300  to  $647,200  per  annum.  Capitaliz- 
ing this  assured  net  saving  on  a  10  per  cent  basis,  it  is  claimed 
would  give  a  value  to  the  raw  water  power  (exclusive  of  cost 
of  dam  site  and  flowage)  ranging  from  $3,343,000  to  $6,472,- 
000-  Under  franchise  from  the  state,  a  subsidiary  corpora- 
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tion  of  the  applicant  is  authorized  to  maintain  reservoirs  on 
the  upper  reaches  of  the  Chippewa  river  and  its  tributaries. 
This  development  has  not  yet  taken  place  to  any  considerable 
extent.  Nor  is  it  at  all  certain  exactly  when  it  w^ill  be  ac- 
complished or  how  large  a  storage  may  be  obtained  or  at 
what  cost,  and  it  is  a  question  whether  the  value  of  such 
storage  ought  not  to  be  assigned  to. the  reservoir  company 
rather  than  to  the  applicant.  However,  this  matter  has  been 
considered  in  arriving  at  our  final  valuation. 

In  relation  to  the  contract  for  the  delivery  of  power  in 
St.  Paul  or  Minneapolis,  it  is  to  be  noted  that  chapter  380 
of  thelawsof  1915(sec.  1596-24)provides  that  the  Commission, 
upon  the  complaint  by  any  party  affected,  may  declare  all 
contracts  entered  into  by  the  grantee  of  a  permit  for  the 
sale  of  hydro-electric  power  outside  of  this  state  null  and 
void,  insofar  as  such  contracts  interfere  with  service  within 
the  state. 

In  our  view  of  valuationto  be  made  by  the  Commission  at 
this  time,  the  estimated  earnings  of  the  hydro-electric  plant 
are  of  value  largely  as  they  assist  in  arriving  at  what  is  or 
should  be  the  market  price  of  the  present  undeveloped  water 
power.  It  is  the  present  value  thereof  and  not  the  future 
value  that  is  to  be  arrived  at.  The  law  intended  that  any 
increase  in  value  of  the  water  power  which  might  take  place 
during  the  next  thirty  years  should  accrue  to  the  benefit  of 
the  state,  and  that  the  Commission  should  not  deprive  the 
state  of  this  advantage  by  including  in  the  present  valuation 
such  possible  increment,  and,  as  we  have  heretofore  said, 
valuation  is  one  thing;  capitalization  of  future  and  expected 
earnings  may  be  an  entirely  different  thing. 

Attached  hereto  is  the  report  of  the  engineering  staff 
showing,  among  other  things,  its  studies  of  earning  power 
on  the  basis  of  a  steam  equivalent  plant  located  in  the 
Twin  Cities,  and  taking  the  contract  price  for  the  delivered 
power,  the  staff  find  a  net  saving  by  hydro-electric  power  of 
$157,700  a  year,  and  placing  the  steam  equivalent  in  Chip- 
pewa Falls,  they  find  an  annual  saving  by  water  of  $269,450. 
On  another  hypothesis,  they  find  a  saving  of  $97,200.  On 
another,  $114,900;  capitalized  on  a  10  per  cent  basis  one  of 
the  estimates  would  run  as  high  as  $2,694,500  for  raw  water 
power  (exclusive  of  cost  of  dam  site  and  flowage);  others 
much  less. 
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The  proposed  plant  is  well  situated.  The  development 
cost  would  seem  to  be  within  very  reasonable  bounds. 

The  value  of  the  dam  site  and  the  flowage  rights  can 
hardly  be  considered  as  separate  and  disconnected  from  the 
water  power  development.  They  have  a  special  value  quite 
distinct  and  different  from  the  value  that  these  lands  possess 
as  lands  alone.  Our  own  supreme  court,  as  early  as  1875, 
held  that  water  power  value  was  part  and  parcel  of  the 
riparian  land,  and  in  fact  held  that  it  could  not  be  considered 
as  separate  and  apart  from  the  land,  and  it  decided  that  the 
water  power  could  not  be  assessed  for  taxation  except  as  it 
added  value  to  the  lots  to  which  it  was  appurtenant.  Stat- 
ing the  facts,  the  court  said: 

"the  lots  of  the  plaintiff  in  error  and  the  water  power 
or  right  granted  to  him  therewith  are  worth  the  sums  at 
which  the  lots  were  valued.  *  *  *  On  the  other  hand,  it 
is  undisputed  that,  excluding  such  water  right,  the  lots  are 
not  worth  to  exceed  one-fifteenth  of  the  valuation  placed 
upon  them  by  the  board."     *     *     * 

They  held  that  the  water  power  was  appurtenant  to  the 
lots  and  that  the  lots  should  be  assessed  as  of  the  value  which 
this  water  power  gave  then.    And  they  said  further: 

"The  facts  that  the  lots  are  unimproved  and  that  the 
head  race  is  not  constructed  or  excavated  to  them,  only 
affect  the  value  of  the  property.  They  do  not  change  the 
character  of  the  easement  or  the  rule  of  taxation  in  respect 
thereto.  The  right  of  the  plaintiff  to  construct  the  race 
to  his  lots  and  utilize  thereon  his  right  to  draw  water  from 
the  race  cannot  be  successfully  denied."  Spensley  u.  Valen- 
tine, 34  Wis.  154,  at  pp.  159  and  161.^  See  also  Smith  v. 
Ford,  48  Wis.  115,  at  163. 

This  is  the  rule  that  has  been  followed  by  the  Tax  Com- 
mission, except  as  modified  in  case  of  assessment  of  public 
utility  or  quasi  public  corporations. 

"The  right  to  use  the  water  of  a  navigable  stream  for 
the  creation  or  development  of  power  upon  his  own  land  is  a 
riparian  right  appurtenant  to  the  riparian  land."  Water 
Power  Cases,  148  Wis.  124. 

The  actual  cost  of  securing  all  of  the  flowage  rights,  to- 
gether with  the  dam  site,  will  probably  not  be  less  than 
1820,000  and  may  in  fact  considerably  exceed  this  \um.       t 
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Taking  this  fact  into  consideration  and  considering  all  of 
the  evidence  and  testimony  introduced  in  the  case,  and  all 
of  the  circumstances  surrounding  the  proposition,  and  con- 
sidering and  giving  due  weight  to  such  sales  of  raw  water 
power  as  we  have  been  able  to  investigate  and  ascertain 
facts  in  relation  to,  and  rental  values  for  raw  and  developed 
water  power  in  this  and  other  states,  and  keeping  in  mind 
the  intent  and  purpose  of  the  law,  we  do  hereby  value 
applicant's  dam  site  and  all  flowage  rights  and  other  property 
necessary  for  the  purposes  set  forth  in  the  application  for 
the  permit,  whether  such  dam  site,  flowage  ri^ts  and  other 
property  are  owned  by  applicant  or  not,  covering  hereby 
that  property  and  that  property  only,  directed  to  be  valued 
by  subd.  (1),  sec.  1596-97n.  1  of  the  statutes,  at  the  sum 
of  Two  Million  Three  Hundred  Fifty  Thousand  Dollars 
($2,350,000). 

In  order  that  the  state  may  be  fully  protected  and  in  order 
that  the  cost  and  value  of  the  dam  site  and  flowage  rights, 
exclusive  of  their  connection  with  any  water  power  develop- 
ment, may  be  hereafter  readily  ascertained,  this  Commission 
will  audit  all  accounts  connected  with  the  acquisition  of  the 
dam  site  and  any  flowage  rights  hereafter  acquired,  and  cost 
in  connection  therewith.  This  will  fully  protect  the  state, 
should  the  state  hereafter  take  over  the  property,  and  the 
state  will  not  be  foreclosed  as  to  any  questions  of  law  applic- 
able to  the  valuation  through  any  action  of  this  Commission. 

This  valuation  is  made  solely  for  the  purpose  of  and  as 
carrying  out  the  intent  of  chapter  380  of  the  laws  of  1915- 


APPENDIX  A^ 

Value  of  the  Water  Power  of  the  Proposed 
WissoTA  Dam  on  the  Chippewa  River. 

In  making  calculations  relating  to  flowage  lands,  dam 
site  and  water  power,  the  crest  of  the  dam  is  assumed  to  be 
at  an  elevation  898.00  feet  when  referred  to  Railroad  Com- 
mission bench  mark  No.  16. 

'Data  relating  to  the  value  of  the  flowage  lands,  dam  site,  and  water  power,  sub- 
mitted for  consideration  in  connection  with  the  instant  case  by  the  engineering 
stafl. 
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Flowage  Lands  and  Dam  Site 

The  following  table  shows  the  amoun  t  and  value  of  all  land 
and  flowage  purchased  or  remaining  to  be  purchased  for  the 
completion  of  the  project,  and  includes  all  below  the  902  foot 
contour.  The  acreages  are  based  entirely  upon  those  shown 
in  the  table  by  the  Fargo  Engineering  Company  sheet  3874A, 
latest  date  December  6,  1915. 

Estimate  of  Value  of  Lands  and  Flowage  for 
THE  WissoTA  Project 

Lands  held  in  fee  prior  to  1915,  1448.24  acres  9.t 

$25.00 $36,406.00 

Flowage  rights  held  prior  to  1915,  988.81  acres  at 

$&.00 24,720.00 

Lands  purchased  or  options  obtained  in  fee  since 

January  1, 1915,  2417.74  acres — consideration...  117,410.00 
Flowage  rights  purchased  or  options  obtained  since 

January  1,  1915,  334.72  acres— consideration....  19,230.00 
Flowage  rights  still  to  be  purchased,  1422.43  acres 

at  $85.00 120.906.00 

$318,672.00 

Value  of  timber  acquired  and  lands  which  can  be 

resold 18,500.00 

Difference $300,172,00 

Expense  of  acquiring  land — includes  interest, 

abstracts  &  miscellaneous  duriujg  1915....$  4,604 

Estimated  interest  during  construction 1 8,01 0 

Expense  of  acquiring  remaining  lands 10.406 

Engineering  expense  (survey,  etc.)...., 3,000    $36,020.00 

Total  value  of  dam  site  &  flowage  lands $336,192.00 

Value  of  dam  site 30,000.00 

Value  of  flowage  lands $306,192.00 

The  estimated  cost  per  acre  of  flowage  rights  yet  to  be 
purchased,  namely  $85  per  acre,  and  the  cost  of  acquiring  these 
flowage  rights  ($10,406)  is  intended  to  include  the  costs  of 
condemnation  and  other  contingencies  which  will  probably 
be  necessary  in  the  acquisition  of  these  rights. 

The  above  Values  for  flowage  lands  do  not  include  the  cost 
of  changes  which  it  is  necessary  to  make  in  railroads,  high- 
ways and  telephone  lines.  The  actual  cost,  which  can  be 
obtained  after  the  work  is  completed,  can  be  added  either 
as  a  part  of  the  cost  of  the  flowage  or  as  a  separate  item  as 
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desired.  The  estimated  cost  of  this  work  was  received  from 
the  Fargo  Engineering  Company  on  January  26,  1916,  and 
is  as  follows: 

Estimate  of  Cost  of  Changes  in  Railroads,  Highways  and 
Telephone  Lines  by  the  Fargo  Engineering  Company 


Cost  of  changes  in  railroads $290,000 

"     "       "       *•  highways  &  highway  bridges 190.000 

"      "       "      "  telephone  lines 3,000 

Total 1483.000 

A  summary  of  the  above  items  is  as  follows; 

Estimate  cost  of  dam  site $  30,000 

"     "  flowage  lands 306.192 

"     "  railroad  &  other  changes 483,000 

Total $819,192 

Water  Power 

There  are  many  elements  entering  into  a  study  of  the 
values  of  a  water  power,  and  many  features  which  may  have 
a  bearing  upon  that  value.  Some  data  have  been  collected 
and  are  submitted  below  for  the  use  of  the  Conmiission  in 
arriving  at  a  figure  which  may  be  considered  fair  and  reason- 
able under  all  the  circumstances.  These  studies  are  not  ex- 
haustive, but  are  given  for  what  value  they  may  have.  They 
will  be  presented  under  several  heads. 

Sale  Prices  of  Water  Powers 

In  1909  the  Trappe  Rapids  power  w^as  purchased  by  the 
Wausau  Sulphate  Fibre  Company  for  $50,000,  including  all 
flowage  for  a  20  foot  head.  About  3,000  acres  of  land  were 
taken  over,  of  which  about  one-half  was  outside  the  flowage. 
Estimated  on  the  basis  of  power,  this  price  is  about  $9.10 
per  theoretical  horse  power.  Mr.  G.  D.  Jones,  one  of  the 
sellers,  who  gave  the  information,  considers  the  transfer  as 
having  been  made  at  a  nominal  price. 

Shortly  after  the  purchase  of  this  power,  the  Sulphate 
company  traded  it  for  a  power  at  Mosinee,  on  the  Wisconsin 
river,  and  gave  about  $75,000  in  addition  to  the  Trappe 
Rapids  power.  This  made  the  cost  of  the  Mosinee  power 
$125,000,  or  about  $17.25  per  theoretical  horse  power.  This 
power  had  a  20  foot  head. 

Digitized  by  VjOOQIC 


IN  RE  APPL.  WIS.-MINN.  LT.  &  P.  CO.  FOR  PERMIT     845 

In  the  spring  of  1908,  the  Marathon  Paper  Mills  purchased 
of  Mr.  G.  D.  Jones  and  others,  a  power  with  flowage  on  the 
Wisconsin  river  for  $125,000.  Mr.  Jones  states  that  the 
transfer  was  based  upon  the  actual  cost  of  the  land  with  6 
per  cent  simple  interest  and  the  taxes  added  thereto.  This 
power  cost  about  $16.75  per  theoretical  horse  power. 

On  August  31,  1912,  the  Chippewa  Valley  Construction 
Company  purchased  the  Paint  Creek  or  Wissota  water  power 
together  with  the  Holcomb  and  the  Chippewa  Falls  water 
powers,  including  over  6,000  acres  of  flowage  lands,  as  well 
as  the  old  dams  at  Chippewa  Falls  and  Holcomb  and  the 
office  building  in  Chippewa  Falls,  and  other  improvements. 
The  price  paid  was  $310,000  (see  report  on  flowage  lands 
along  the  Chippewa  river  submitted  in  November  1913  by 
the  Fargo  Engineering  Company).  In  the  above  estimates  of 
value  of  flowage  lands,  $60,000  has  been  included  to  cover 
about  2,400  acres  of  this  6,000  acres,  and  it  is  estimated  that 
the  remainder  is  worth  $40,000,  while  the  improvements 
have  a  value  of  $25,000.  This  aggregates  $125,000,  which 
deducted  from  $310,000  leaves  $185,000  for  the  three  water 
powers  alone.  The  theoretical  horse  power  of  these  dams  at 
ordinary  flow  of  water  is  about  as  follows:  Holcomb  10,500, 
Paint  Creek  22,000,  Chippewa  Falls  14,500,  making  a  total 
of  47,000  theoretical  horse  power  for  the  three.  This  gives 
a  purchase  price  of  about  $4.00  per  theoretical  horse  power 
for  the  water  power  without  flowage. 

The  Jim  Falls  power,  owned  by  the  Davis  Falls  Land 
Company,  aud  located  immediately  above  the  Paint  Creek 
development  on  the  Chippewa  River,  was  held  at,  and  an 
option  given  on  the  power  some  years  ago,  for  $1,000,000. 
The  option  was  not  closed.  About  $200,000  had  been  ex- 
pended on  this  property  for  construction.  If  purchased  at 
this  figure  the  price  would  have  been  about  $800,000  for 
the  20,000  horse  power,  or  about  $40.00  per  theoretical  horse 
power,  including  land  and  flowage  but  not  construction.  A 
tabulation  of  these  figures  follows: 

Table  Showing  Sale  Prices  of  Water  Powers  in  Wisconsin 

Trappe  Rapids  (Water  power  and  flowufje) $  9.10  per  t.  h.  p. 

Mosinec  (Water  power  and  flowGce) 17.25  per  t.  h.  p. 

Marathon  Paper  Mills  (Water  power  and  flowage)     16.75  per  t.  h.  p. 

Jim  Falls  (option)  (Water  power  and  flowage) 40.00  per  t.  h.  p. 

Paint  Creek,  Holcomb  &  Chippewa  Falls  (Water 

power  only) 4.(K)  per  t.  h.  p. 


Digitized  by  CjOOQIC 


846  RAILROAD  COMMISSION  OF  WISCONSIN 

The  sale  price  of  unrestricted  water  powers,  of  course, 
depends  upon  the  use  to  which  the  power  can  be  put-  A 
power  near  an  unUmited  market,  with  no  restrictions  as  to 
earnings  except  competition,  etc.,  would  have  a  very  much 
higher  value  than  would  a  power  of  similar  capacity  situated 
remote  from  a  market  or  restricted  legally  as  to  earnings. 
The  three  first  powders  named  in  the  above  table  are  situated 
in  a  part  of  the  state  where  there  is  not  a  large  demand  for 
power,  while  on  the  other  hand  there  is  abundant  powder  to  be 
had  in  that  vicinity.  The  last  two  are  near  a  market,  but 
also  in  a  vicinity  where  other  powers  are  available. 

Again,  the  development  and  disposal  of  a  large  power  re- 
quires a  large  amount  of  capital.  This  fact  narrows  the 
market  for  such  powers,  eliminating  all  buyers  who  have 
not  the  backing  of  large  financial  interests.  These  are  points 
which  should  be  borne  in  mind  when  considering  the  purchase 
price  of  powers  located  as  are  those  above  listed. 

Power  Rental 

In  a  pamphlet  issued  in  1907  by  Capt.  John  M.  Baer,  of 
the  War  Department,  the  annual  rentals  for  raw  water  power 
in  various  parts  of  the  country  are  given.  This  was  pre- 
pared to  show  how  much  cheaper  w^ater-power  rentals  are 
in  the  Fox  River  Valley,  w^here  the  government  is  in- 
terested in  the  Green  Bay  &  Mississippi  canal,  than  in  other 
parts  of  the  country.  In  all  cases,  except  one,  the  prices 
appear  to  be  for  developed  raw  water  power.  No  statement 
is  made  how  it  is  measured  but  it  is  known  that  at  Appleton 
the  measurement  is  based  on  52.8  cu.  ft.  of  water  per  minute 
with  a  10  foot  head.  This  gives  the  theoretical  horse  power. 
It  is  to  be  supposed  that  the  methods  of  measurement  at 
other  points  are  on  a  comparable  basis. 

Table  Showing  Rent  for  Raw  Water  Power  at  Various  Places 

Name  of  company  or  location  Annual  rental  per  h,  p. 

Hudson  rliver  Water  Power  Company $25.00 

Ansonia,  Conn 20.00 

Biddeford  &  Laco,  Maine 10.88 

Bellows  Foils.  Vt 7.50 

Birmingham,  Conn 20.00 

Cohoes,  N.  Y 14.67 

Dayton,  Ohio 24.75  to  $30.21 

Fredericksburg,  Va 5.00  to    15.00 

Greensville,  Conn 6.50 
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Holyoke,  Mass $8.96  to  $40.00 

Hamilton,  0 19.00  to    44.00 

Lawrence,  Mass 14.00  to    29.00 

Lawrence,  Kas 20.00 

Lowell,  Mass 5.00  to    72.00 

Lewiston,  Me 9.37 

Lockport,  N.  Y 8.33  to    11.11 

Little  Falls,  Minn 5.00  to    10.00 

Minneapolis,  Minn 7.50  to    20.00 

Manchester,  Va 29.60  to    42.10 

Manchester,  N.  H 5.00  to    17.92 

Niagara  Falls.  N.  Y 10.00 

Passaic,  N.J 33.33 

.     Patterson,  N.  J 36.00 

Rochester,  N.  Y 45.08 

Trenton,  N.  J 37.50  to    50.00 

Windsor  Locks,  Ck)nn 13.50  to    20.00 

American  Sault  Ste.  Marie 20.00 

Minneapolis 25.00 

Clerque  water  power  at  Canadian  "Soo" 20.00 

Chicago  River  &  TUinois  Canal 25.00  to    80.00 

Spokane,  Wash,  (undeveloped) 10.00 

Green  Bay  &  Mississippi  Canal 5.00  to      7.50 

September  1,  1882,  the  Wiley  Construction  Company, 
which  then  owned  the  Appleton  Water  Works,  entered  into 
a  contract  with  the  Kimberly-Clark  Company  for  50  h.  p. 
for  twenty  years  at  $5.00  per  h.  p.  At  the  end  of  the  twenty 
year  period,  or  in  1902,  the  Appleton  Water  Company  made 
a  new  contract  for  125  h.  p.  at  $20  per  h.  p. 

In  the  above  pamphlet.  Captain  Baer  makes  no  statement 
as  to  the  amount  of  power  that  each  customer  will  be  required 
to  tak-e  to  obtain  the  rate  named,  but  it  is  probable  that  the 
range  in  prices  covers  that. 

In  explanation  of  the  rentals  in  the  Fox  River  Valley,  it  is 
known  that  many  of  the  companies  do  obtain  their  power  in 
this  way  at  from  $5.00  to  $7.00  per  annum.  The  horse  power 
delivered,  however,  appears  to  be  on  a  low  flow  basis,  no 
extra  charge  being  made  for  excess  flow.  Furthermore,  when 
renting  power  at  this  rate  ($5.00  to  $7.00  per  annum)  the 
renter  is  required  to  sign  a  long  term  lease  (it  is  understood 
to  be  about  100  years)  and  should  he  fail  to  continue  to  take 
this  power  then  he  loses  title  to  his  buildings  w- hich  are  placed 
on  leased  land  belonging  to  the  Green  Bay  &  Missisippi  canal. 

In  the  above  case  of  the  Appleton  Water  Works  lease,  this 
is  probably  a  sublease  from  the  Kimberly-Clark  Company. 
The  water  is  delivered  in  a  flume  to  the  water  company's 
wheels. 
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It  is  assumed  that  the  lessee  in  all  cases  above  mentioned 
owns  the  water  wheels  but  that  the  lessor  owns  the  dam  and 
•flowage,  except  at  Spokane,  where  the  lessee  owns  the  dam 
as  well  as  the  power  equipment. 

As  the  conditions  under  which  most  of  the  above  mentioned 
rentals  are  paid  are  not  known,  and  as  it  is  probable  that  they 
are  for  comparatively  small  quantities  of  power,  it  is  difficult 
to  make  any  direct  calculation,  but  the  figures  nevertheless 
throw  some  light  on  the  subject. 

Comparison  With  Steam 

Power  Output 

The  following  table  is  taken  from  report  No.  22  of  the 
Fargo  Engineering  Company  and  shows  the  capacity  of  the 
plant  up  to  28,000  kw.  required  to  utilize  the  average  avail- 
able stream  flow  (average  of  15  years  of  discharge  records) 
for  certain  divisions  of  the  year  and  also  shows  the  output 
in  kw-hr.  at  the  hydro-electric  dam  switchboard: 

12  months  power—  5,700  kw.  50,000,000  kw-hr. 

9       "  "    —  8,200    "  52,500,000  "     " 

6       "  "    —  3,100    "  12,700,000  "     " 

3       "  ."      —11,000    "  23,800,000  "     ** 


Total  ••  "         28,000    "    139,000,000    "      " 

The  power  output  at  the  consumer's  switchboard  based 
upon  the  above  table,  according  to  Fargo  Engineering  Com- 
pany (see  page  3  report  No.  22,  also  page  6  of  transcript  of 
hearing  held  January  26,  1916,  before  the  Railroad  Com- 
mission) is  133,000,000  kw-hr.  It  is  understood  that  an 
overall  efficiency  of  the  water  to  the  consumer's  switchboard, 
of  69.7  per  cent  was  used  by  the  Fargo  Engineering  Company 
in  arriving  at  this  amount.  A  check  made  by  the  engineers 
of  the  Commission,  using  the  same  efficiency  (69.7  per  cent) 
and  capacity,  gave  a  figure  of  131,645,000  kw-hr.,  showing 
very  little  difference  from  the  figures  of  the  Fargo  Engineer- 
ing Company. 

It  is  believed  that  the  following  table  shows  the  actual 
amount  of  power  that  it  is  possible  to  deliver  to  the  con- 
sumer's switchboard  in  the  Twin  Cities,  measured  on  the 
secondary  side  of  the  transformer  as  provided  in  the  con- 
tract.   (See  page  6,  par.  4  of  contract.) 
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Table  Showing  Output  at  Twin  Cities  on  62%  Efficiency 

Basis 

12  months  powei^5.134.7  kw.  40.000.000 

9         "  "   —2,138.0     "  14.500.000 

6         "         "    —4,713.8     "  23.000,000 

4         "         ••    —6.801.3     "  21.700,000 

3         "         "    —5,185.2     "  11,600.000    110,800,000 

Less  than  3 
months  up  to 
28,000  kw.  ca- 
pacity     4,027.0     "  6,500,000 

28.000.0  117.300,000 

This  is  compared  with  the  Fargo  Company's  133,000.000 

—being  a  reduction  of 15.700.000  or  11 .8% 

This  difference  is  due  to  two  causes.  First,  the  estimate  of 
the  Fargo  Engineering  Company  appears  to  be  based  on 
estimates  of  12  month's  pqwer  on  the  average  discharge  for 
the  15  years  for  the  month  of  February  (see  print  3,325) 
while  the  contract  (see  paragraph  2,  page  2)  requires  that 
the  estimate  of  12  months'  power  be  based  on  the  lowest 
month  of  the  year.  The  estimate  above  is  based  upon  the 
average  of  the  minimum  months  of  each  year  for  the  i6 
years  and  differs  slightly  from  that  of  the  Fargo  company. 
The  great  difference,  however,  is  in  the  efficiency.  The 
above  table  is  based  on  an  overall  efficiency  of  62  per  cent 
from  the  water  to  the  point  of  measurement  at  the  consum- 
er's switchboard  and  assumes  a  plant  capacity  of  28,000  kw. 
operating  on  a  100  per  cent  load  factor,  while  the  Fargo 
company  has  used  a  corresponding  figure  of  69.7  per  cent. 
In  deriving  this  figure  of  62  per  cent  the  following  points  were 
considered: 

Kilbourn  Plant:  Actual  tests  of  this  plant  were  made  and 
the  results  are  available.    Conditions  of  test:  made  in  day 
time  when  load  was  fairly  constant;  step-up  transformer 
transmission  line  and  step-down  transformers  not  included. 
The  overall  efficiency  from  the  water  to  the  power  station 
-  si^itchboard  was  59.6  per  cent.    Had  line  losses  and  trans- 
former losses  been  included,  the  figure  would  have  been 
reduced.    However,  the  Kilbourn  wheels  operate  at  an  effi- 
ciency of  83  per  cent  while  the  Paint  Creek  wheels  will  oper- 
ate at  88  per  cent  or  better.   Again,  there  may  be  increased 
efficiency  in  design  of  racks,  draft  tubes,  etc.,  over  those 
JXLS tailed  at  Kilbourn.    This  plant  operates  on  an  18  foot    t 
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head,  was  put  into  operation  in  1909,  is  modern  and  has 
generators  and  transformers  as  efficient  as  can  now  be  pur- 
chased. Yearly  output  now  about  35,000,000  kw-hr.  Average 
load  factor  for  year  ending  June  30,  1915,  46.1  per  cent. 
(See  annual  report  to  Railroad  Commission.) 

High  Falls  Plant  on  the  Peshtigo  River:  At  this  plant  suffi- 
cient records  are  kept  to  calculate  at  any  time  the  overall 
efficiency  from  the  water  to  the  power  plant  switchboard. 
For  the  months  investigated,  which  were  those  of  almost 
constant  pond  level,  this  efficiency  varied  from  48  per  cent 
to  58  per  cent.  Line  and  transformer  losses  not  included  in 
the  above.  This  plant  was  built  in  1910,  operates  on  an  85 
foot  maximum  head.   The  plant  is  modern  in  every  respect. 

Some  curves  plotted  to  show  what  purports  to  be  the  load 
factor  of  this  plant  vary  between  the  values  of  about  65  and 
75  per  cent,  averaging  about  70  per  cent.  It  is  not  known  how 
these  are  derived  but  it  is  improbable  that  the  entire  time 
period  is  considered,  as  the  entire  electric  plant  of  the  Wis- 
consin PubUc  Service  Company,  including  the  High  Falls 
hydro-electric  and  the  Green  Bay  steam  plant,  operates  on  a 
load  factor  of  about  48  per  cent.  (See  annual  report  to  Rail- 
road Commission.) 

Peninsular  Power  Company  Plant:  This  plant  has  an 
overall  efficiency,  based  on  test  discharge  of  the  wheels 
(which  is  not  considered  absolutely  reliable)  of  71  per  cent 
from  the  water  to  the  power  station  switchboard.  Line  and 
transformer  losses  not  included  in  the  above.  Plant  put  into 
operation  in  1910,  is  modern  in  every  respect,  and  operates 
on  a  44  foot  head. 

The  following  losses  occur  in  all  hydro-electric  plants  aivd 
must  receive  consideration: 

1.  Loss  in  head  through  racks,  penstock  and  draft  tubes. 

2.  Leakage. 

3.  Wheel  efficiency. 

4.  Generator  efficiency. 

5.  Exciter  losses. 

6.  Cable  losses. 

7.  Station  use  of  power. 

8.  Transformer  losses. 

9.  Transmission  line  losses. 

10.  Losses  of  water  through  gates  and  dam  due  to  seepage 
and  leakage. 
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In  determining  the  overall  efficiency  of  69.7  per  cent  the 
Fargo  company  appears  to  have  neglected  all  losses  except 
the  wheel,  generator,  transformer,  and  line  losses.  However, 
the  wheel  and  other  efficiencies  used  by  them  were  taken 
at  the  figure  guaranteed,  and  as  they  state  that  their  tests 
usually  show  these  guarantees  exceeded  by  several  per  cent, 
this  fact  tends  to  offset  the  neglect  of  the  other  factors  of 
losses. 

Having  in  mind  the  efficiencies  of  the  above  enumerated 
plants,  together  with  line  losses,  etc.,  62  per  cent  has  been  . 
adopted  as  a  fair  figure  to  be  used  for  the  overall  efficiency 
from  the  water  to  the  consumer's  switchboard.  No  doubt 
the  new  plant  will  be  of  the  best  possible  construction  but 
it  is  felt  that  in  the  generation  and  transmission  for  90  miles 
there  is  sure  to  be  considerable  loss  due  to  the  above  causes. 

Plant  Capacity 

The  representative  of  the  Fargo  Engineering  Company 
states  that  the  generator  capacity  to  be  installed  at  the 
Paint  Creek  dam  has  been  raised  from  30,000  to  37,500  kw. 
It  is  assumed  in  the  following  calculations  that  the  full 
load  capacity  will  be  37,500  kw.  The  "load  factor"  neces- 
sary to  deliver  the  output  of  117,300,000  kw-hr.  with  a 
plant  capacity  of  37,500  would  be  75  per  cent.  This  load 
factor  appears  too  high  and  in  the  following  calculations  a 
"load  factor"  of  55  per  cent  only  is  used  as  it  is  believed  that 
this  is  the  highest  which  can  be  maintained  under  the  circum- 
stances. This  would  give  a  yearly  output  of  102,000,000 
kw-hr.  and  would  use  some  water  which  is  available  less  than 
4  months  of  the  year.  This  water,  which  is  available  for 
less  than  4  months,  is  of  course  of  less  value  than  water 
available  for  longer  periods.  It  is  not  available  continu- 
ously even  for  the  four  months,  but  only  for  periods  of 
from  3  days  to  a  week  or  10  days.  If  power  in  addition  to 
the  102,000,000  kw-hr.  is  delivered,  it  will  probably  be  neces- 
sary for  the  power  company  to  install  additional  machinery 
at  the  dam.  Further,  it  should  be  slated  that  the  contract 
provides  only  for  the  deliverance  of  52,000,000  kw-hr.  sur- 
plus power.  In  the  following  calculations,  therefore,  it  is 
assumed  that  the  average  yearly  output  will  be  102,000,000 
kw-hr.,  of  which  40,000,000  will  be  sold  as  constant  power 
and  62,000,000  as  surplus  power.  ^^^^.  ^^  ^^Ogle 
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As  a  matter  of  fact  the  term  "load  factor"  as  used  above 
is  used  differently  from  that  defmed  by  the  Railroad  Com- 
mission which  is:  the  ratio  between  the  total  kw-hr.  divided 
by  the  product  of  the  maximum  demand  by  the  total  hours. 
According  to  this  definition  the  load  factor  would  be  (using 
the  Fargo  Company's  figures)  139,000,000  divided  by  37,500x 
24x365  or  139,000,000  divided  by*  328,500,000  which  gives 
42.5  per  cent.  The  term  "load  factor"  as  used  above  appears 
to  exclude  from  consideration  the  periods  of  time  when  any 
units  of  the  hydro-electric  plant  are  idle  for  want  of  water 
during  such  periods.  This  is  mentioned  in  order  that  the  term 
as  used  above  may  not  be  confused  with  the  term  load  factor 
as  ordinarily  defined. 

Expense  of  Operating  Hydro-Electric  Plant 

After  carefully  considering  estimates  of  costs  of  the  pro- 
posed construction,  it  appears  probable  that  the  entire  pro- 
ject will  cost  not  less  than  $3,200,000.  This  figure  is  higher 
than  estimates  made  by  the  Fargo  company  but  though 
many  of  the  contracts  are  let,  there  still  remains  some  of  the 
work  which  is  the  most  hazardous. 

Interest  is  taken  at  63^  per  cent,  taxes  at  2  per  cent  on 
the  investment,  and  depreciation  1  Ji  per  cent. 

In  explanation  of  the  2  per  cent  for  taxes,  it  should  be 
stated  that  the  state  tax  rate  in  1914  was  1.33  plus,  in  1915  it 
was  1.317  plus,  and  that  this  was  applied  on  a  valuation  much 
in  excess  of  the  physical  valuation.  There  is  no  reason  to 
think  that  the  tax  rate  will  go  down  and  2  per  cent  of  the 
physical  property  is  about  what  is  now  being  paid. 

Operating  expenses  and  maintenance  are  taken  as  0.04  cts. 
per  kw^-hr.  The  cost  of  operation  and  maintenance  of  the 
hydro-electric  plant  and  the  transmission  lines  is  based  upon 
actual  cost  of  hydro-electric  stations  in  the  state  of  Wisconsin. 
•  The  two  plants  which  are  considered  comparable  with  the 
proposed  plant  at  Paint  Creek  are  the  Southern  Wisconsin 
Power  Company's  plant  at  Kilbourn  and  the  W^isconsin 
Improvement  Company's  plant  at  St.  Croix  Falls.  The 
following  table  shows  the  output  and  the  cost  per  kw-hr. 
for  maintenance  and  operation  of  the  hydro-dectric  station 
and  the  transmission  line  and  transformers  for  the  two  plants 
for  the  years  1912  to  1915  inclusive: 
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Kilbourn  Plant 

1912 — 33,159,000  kw.-hr. — .04  cts.  cost  of  operation  <&  maintenance 
1913—34.321,000         "   —.05    "      "    " 

1914—34,354,000         "   —.05    "      " • 

1915—33,160,000         "    —.06    "      "    " 

St.  Croix  Falls  Plant 

1912 — 54,412,000  kw.-hr. — .100  cts.  cost  of  operation  &  maintenance 
1913—52,297,000         "   —.100"        "    " 
1914—78,615,000         "   —.074"         "    " 
1915—63,350.000         "   —.096"         "    " 

The  table  is  self-explanatory.  It  should  be  noted  that  the 
lowest  unit  cost  per  kw-hr.  for  the  operation  and  maintenance 
of  the  power  station  and  transmission  system  is  0.04  cts.,  the 
figure  assumed  in  this  study. 

The  total  cost  of  operating  the  proposed  hydro-electric 
station,  including  overhead  costs,  based  upon  the  above 
assumptions,  is  as  folllows: 

Interest,  depreciation  and  taxes — 9%  per  cent  on 
$3,200,000. $312,000 

Operation  and  maintenance — .04  cts.  on  102,000,- 
000  kw.-hr , 40,800 

Total $352,800 

Auxiliary  plant:  Calculations  for  the  steam  plant  equiv- 
alent required  to  deliver  the  power  at  the  consumer's  switch- 
board during  12,  9,  6  and  4  months  of  the  year,  as  is  done 
by  the  hydro-electric  plant,  shows  that  a  32,000  kw.  plant 
with  8,000  kw.  reserve  will  be  required  if  located  at  the  Twin 
Cities.  If  then  such  a  plant  be  built,  it  will  be  capable  of 
delivering  much  more  than  the  102,000,000  kw-hr.  per  year, 
and  for  that  reason  a  steam  auxiliary  should  be  added  to  the 
hydro-electric  plant  to  permit  a  comparison  between  the  two 
on  an  equal  output  basis. 

The  capacity  of  this  auxiliary  plant  on  a  55  per  cent  load 
factor  is  calculated  24,000  kw.  plus  6,000  kw.  for  reserve 
or  a  total  capacity  of  30,000  kw. 

The  total  available  output  of  the  40,000  kw.  steam  plant 
(32,000  kw.  active)  on  a  55  per  cent  load  factor  would  be 
154,000,000  kw-hr.  Since  the  hydro-electric  plant  delivers 
102,000,000,  it  requires  the  steam  auxiliary  to  deliver  the 
difference  or  52,000,000  kw-hr. 
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30,000  kw.  plant  at  $40— $1,200,000. 

Interest,  depreciation  and  taxes,  11}^%..  $138,000 

52,000,000  kw.  at  0.475  cts 247 .000 

Operating  cost  when  plant  is  not  running  20,000 

Total  annual  cost 405,000 

Total  annual  cost  of  hydro-elec.  plant 352,800 

Total  hydro-electric  plant  and  auxiliary $757,800 

An  allowance  of  $20,000  is  made  for  the  cost  of  maintaining 
the  steam  auxilliary  when  it  is  not  in  operation.  This  covers 
the  bost  of  w^atchman,  fuel,  light,  insurance,  etc.  Reference 
to  the  stream  flow  data  shows  that  this  plant  will  be  idle  two 
or  three  months  per  year  and  operated  to  its  full  capacity 
only  three  or  four  months  during  the  year. 

Steam  Equivalent,  Plant  Located  in  Twin  Cities 

In  order  to  generate  the  102,000,000  kw-hr.  on  a  55  per 
cent  "load  factor"  with  a  steam  plant  located  in  the  Twin 
Cities,  such  power  to  be  generated  during  12,  9,  6  and  4 
months  of  the  year,  as  in  the  case  of  hydro-electric  develop- 
ment, a  steam  plant  of  37,500  kw.  capacity,  less  the  losses  in 
the  transformers  and  transmission  lines  would  be  required. 
In  other  words,  a  plant  of  32,000  kw.  capacity,  plus  8,000  kw. 
for  reserve  will  be  required  to  generate  the  102,000,000  kw-hr. 
in  the  same  manner,  and  during  the  same  periods  of  the  year 
that  the  hydro-electric  plant  operates,  or  a  total  of  40,000 
kw.  capacity. 

However,  the  limitation  of  the  hydro-electric  plant  to  the 
delivery  of  only  102,000,000  kw^-hr.  is  due  to  the  shortage 
of  water  at  certain  periods  of  the  year.  The  steam  equivalent, 
however,  can  continue  to  deliver  this  power  during  the  entire 
year,  and  at  a  55  per  cent  load  factor,  the  power  thus  delivered 
in  the  Twin  Cities  will  be  about  154,000,000  kw-hr. 

The  following  assumptions  are  made  in  connection  wdth 
the  cost  of  operation  and  maintenance  and  the  overhead 
costs  of  the  steam  plant: 

1.  Total  cost  of  plant  complete  $10.00  per  kw\ 

2.  Interest  6^  per  cent. 

3.  Taxes  2  per  cent. 

4.  Depreciation  3  per  cent. 

5.  Cost  of  operation  and  maintenance  0.475  per  kw.-hr. 
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In  the  explanation  of  the  above  points  the  following  is 
submitted:  The  actual  cost  of  the  43,000  kw.  turbo-generator 
station  of  The  Milwaukee  Electric  Railway  &  Light  Com- 
pany in  Milwaukee  cost  approximately  $28  per  kw.  The 
equipment  consists  of  two  7,500  kw.  and  two  14,000  kw. 
turbo-generators.  The  plant  is  complete  in  every  detail,  with 
the  two  following  exceptions:  First,  the  switchboard  and 
switchboard  apparatus  and  small  electrical  equipment  in 
connection  therewith  are  located  in  an  old  plant  adjacent; 
second,  the  two  7,500  kw.  turbines  operate  on  exhaust 
steam  from  engines  in  the  old  plant.  The  cost  of  exhaust 
turbines  is  as  much  as  turbines  complete  in  themselves, 
including  boilers,  and  the  value  of  the  electical  apparatus 
not  included  is  of  relatively  small  value. 

A  turbo-generator  station  located  in  Indianapolis,  Indiana, 
cost  $36  per  kw.  This  figure  does  not  include  the  site.  The 
station  is  equipped  with  two  5,000  kw.  vertical  turbines;  two 
small  turbines  with  total  capacity  of  3,000  kw.;  and  two 
turbines  now  being  installed,  of  10,000  kw.  capacity  each. 
The  contract  price  for  the  installation  of  these  last  turbines 
is  used  in  the  estimate  and  the  additional  required  boiler 
capacity  is  included  at  the  liberal  estimate  of  $20  per  h.  p. 

The  above  examples  appear  to  confirm  the  figure  previous- 
ly used  as  cost  of  plant,  namely,  $35  per  kw.  However,  taking 
into  account  various  contingencies,  it  is  probable  that  $40 
per  kw.  would  be  a  safer  figure  to  use. 

The  figure  of  0.475  cts.  per  kw-hr.  for  cost  of  operation 
and  maintenance  represents  actual  cost  of  operation  and 
maintenance  of  plants  of  this  size  similarly  situated  and  is 
divided  as  follows: 

2>^lb.  of  13,800  B.t.u.  coal  at  $3.00 0.375  cts.  per  kw-hr. 

Other  costs  of  operation  and  maintenance  0 .100  "     **        " 

Total 0.475  "     " 

On  the  above  assumptions,  the  total  annual  cost  of  opera- 
lion  of  the  steam  plant  in  the  Twin  Cities  will  be  as  follows: 

40.000  kw.  capacity  at  $40—11,600.000 
Interest,  taxes  and  depreciation  at  llj^ 

per  cent $184 ,000 

154,000,000  kw-hr.  at  0.475  cts 731 .500 

Total  cost  per  year -.     $915,500 

Total  cost  of  operation  of  hydro-electric  plant 

and  auxiliary 757,800 

Net  saving  by  hydro-electric 157,700^OOglC 
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Steam  Eoxjivalent  Located  in  Chippewa  Falls 

In  the  following  determination  of  power  output,  measured 
at  the  Chippewa  Falls  switchboard,  an  overall  efficiency  of 
66%  is  assumed.  This  overall  efficiency  is  based  upon  the 
assumption  that  the  transmission  line  losses  will  be  6  per 
cent  less  to  Chippewa  Falls  than  to  the  Twin  Cities.  The 
power  output  measured  at  the  switchboard  in  Chippewa 
Falls  will  be  as  follows: 

12  months'  power 42,570,000  kw.-hr. 

Surplus  power 66.000,000    "     " 

Total 108,570.000    "     " 

The  size  of  the  Chippewa  Falls  steam  plant  required  to 
generate  108,570,000  kw-hr.  yearly  at  a  55  per  cent  load 
factor,  such  power  to  be  generated  during  the  12,  9,  6  and  4 
months  of  the  year  as  in  the  case  of  the  hydro-electric  station, 
would  be  the  same  as  the  capacity  of  the  hydro-electric  plant 
(namely  37,000  kw.),  less  the  transmission  and  transformer 
losses  of  approximately  6  per  cent. 

Capacity  of  plant 35,000  kw. 

Reserve  capacity 8.000    ** 

Total 43.000     " 

A  43,000  kw,  plant  (35,000  kw.  active)  with  a  55  per  cent 
load  factor  can  deliver  168,630,(X)0  kw-hr.  per  year. 
The  entire  cost  of  operation  will  then  be: 

Cost  of  43,000  kw.  plant  at  $40— $1,720,000 

Interest,  taxes  and  depreciation  11 J^  per  cent $197,800 

168.630,000  kw.-hr.  at  0.475  cts 801 .000 

Total  annual  cost $998,800 

Under  the  above  assumptions,  the  following  applies  to  the 
hydro-electric  plant  and  the  auxiliary: 

Cost  of  proposed  hydro-electric  plant  as  per  Fargo 
Engineering  Company's  estimate  except  trans- 
mission line,  flowagc  and  dam  site  (see  estimates 
submitted  Jan.  27,  1916) $2,038,000 

Allowance  for  flowage  and  dam  site 336,192 

Cost  of  3  miles  of  transmission  line  (same  unit  cost 

as  used  by  Fargo  company) 28,000 

Contingencies 100,000 


$2,502,192 
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Interest,  depreciation  and  taxes  9^  per  cent  on  ap- 
proximately $2,500.000 $243,750 

Operation  and  maintenance  (.035  cts.  per  kw.  in 
place  of  .04  per  kw.  as  used  on  account  of  short 
transmission  line)  108.570,000  kw-hr.  at  0.035  cts.        38 .  000 

Total  annual  cost  of  delivering  electric  power 

from  Wissota  Dam  to  Chippewa  Falls $281 .750 

The  capacity  of  a  steam  plant  based  on  a  55  per  cent  load 
factor  to  carry  the  power  load  during  such  times  as  the  sur- 
plus power  is  not  delivered  by  the  hydro-electric  plant,  after 
accounting  for  the  transmission  and  transformer  losses  of 
approximately  6  per  cent,  will  be  25,000  kw.  plus  6,000  kw. 
for  reserve  or  a  total  of  31,000  kw. 

Since  the  steam  plant  will  produce  168,630,000  kw-hr.  and 
the  hydro-electric  will  produce  only  108,570,000  kw.-hr.  of 
this,  it  follows  that  the  auxiliary  must  develop  the  difference 
or  about  60,000,000  kw-hr.  per  year. 

The  cost  of  operation  of  the  auxiliary  will  then  be: 

31,000  kw.  at  $40— $1,240,000 

Interest,  taxes  and  depreciation  at  llj^ 

percent $142,600 

60.000.000 kw-hr.  at 0.475 cts 285,000 

Cost  when  not  operating 20.000 

Total  annual  cost $447,600 

The  saving  by  use  of  hydro-electric  plant  will  then  be  as 

follows  for  a  steam  plant  located  at  Chippewa  Falls: 

Annual  cost  of  steam  plant $998,800 

"    "  hydro-electric  plant $281,750 

"    "  auxiliary  plant 447,600      729.350 

Annual  saving  by  water $269,450 

Another  Study 

Assuming  a  steam  plant  at  the  Twin  Cities  with  a  capacity 

of  21,200  kw.  plus  5,000  kw.  reserve,  which  plant  can  deliver 

102,000,000  kw-hr.  on  a  55  per  cent  load  factor,  we  have  the 

following  comparisons: 

2G.200  kw.  at  $40— $1,048,000 

Taxes,  interest  and  depreciation  at  1 1  >2  per  cent $120 ,  520 

102,000,000  kw-hr.  at  0.475  cts 484,500 

Total  annual  cost $605,020 

Annual  cost  of  hydro-elec.  plant  exclusive  of  auxiliary      352 ,  800 

Net  saving  by  hydro-electric $252,220 
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In  this  assumption  there  is  no  auxiliary  figured  for  the 
hydro-electric  plant.  It  should  be  noted  that  the  two  plants 
are  not  on  an  equality  as  the  steam  plant  delivers  the 
102,000,000  kw^-hr.  at  a  constant  rate  while  the  hydro- 
electric plant  delivers  about  40,000,000  at  a  constant  rate 
and  62,0(30,000  as  a  surplus  power. 

If  the  ratio  of  value  of  constant  power  to  surplus  power  is 

assumed  to  be  as  0.55  to  0.30  (the  contract  rate)  then  the 

following  holds: 

Hydro-electric  plant  delivers: 

62,000,000  kw-hr.  at  0.3  cts $186,000 

40.000.000  kw.-hr  at  0.55  cts 220,000 

$406,000 
Steam  plant  delivers: 

102,000,000  kw-hr.  at  0.55  cts 561 ,000 

DifTerence  in  favor  of  steam  plant $155,000 

Net  saving  by  hydro-electric  plant 

shown  above  is $252,220 

Less  value  shown  in  favor  of  steam  plant       155, 00 J 

Net  saving  by  hydro-electric  plant...      $97,220 

Net  Earnings  Under  Contract 

Excluding  Storage  of  Reservoirs 

Total  cost  of  operation  and  maintenance,  including 

overhead  costs  of  the  proposed  hydro-electric  station !.     $352,800 

Revenue  from  constant  power  40,000,000 

kw-hr.  at  0.55  cts.  per  kw-hr $220,000 

Revenue  from  surplus  power  62,000,000 

kw-hr.  at  0.30  cts.  per  kw-hr 186,000 

Total  revenue $406,000    $406,000 

Annual  net  revenue $53,200 

Including  Storage  of  Reservoirs 

The  estimate  of  the  value  of  the  water  power  with  the 
Pa  Kw  a  Wang  reservoir  developed  is  necessarily  based  upon 
the  following  assumptions  and  at  best  is  a  rough  estimate: 

1.  Capacity  of  Pa  Kwa  Wang  storage,  8  billion  cubic 
feet.  This  is\he  estimated  capacity  to  the  1,310  ft.  contour. 
Wc  understand  that  the  Improvement  company  is  now 
figuring  on  developing  the  storage  to  the  1,313  ft.  contour 
and  if  this  is  done  the  storage  will  be  increased  to  10  billion 
cubic  feet. 
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2.  Rest  Lake  Reservoir,  capacity  1  billion  cubic  feet. 
This  is  the  capacity  determined  by  the  elevation  allowed  by 
the  Railroad  Commission. 

3.  Capacity  of  Moose  Lake  Reservoir  one-half  billion. 
This  is  the  actual  capacity. 

4.  10  billion  will  be  used  in  this  estimate. 

5.  That  70  per  cent  of  the  water  available  will  be  de- 
livered to  the  power  in  question,  the  other  30  per  cent  being 
allowed  for  evaporation  and  seepage. 

6.  That  60  per  cent  of  the  available  water  is  effective  in 
raising  the  constant  power  output.  In  this  connection  the 
upper  power  has  the  first  call  upon  the  storage.  In  the  case 
of  the  Wisconsin  storage  reservoir  the  Rhinelander  Power 
Company  has  the  regulation  of  the  reservoirs  and  it  is  using 
storage  water,  while  other  powers  below  are  wasting  water. 

7.  That  the  cost  of  interest,  taxes  and  depreciation  and 
overhead  cost' of  the  reservoir  development  is  apportioned 
on  a  pro  rata  head  of  the  powers  now  improved. 

8.  The  estimated  costs  of  this  reservoir  are  $800,000. 

Based  upon  the  above  assumptions  the  effective  storage  in 
the  three  reservoirs  above  is  7  billion  cubic  feet,  which  will 
raise  the  total  yearly  output  from  102  to  108  million  kw-hr. 

The  storage  water  which  will  be  utilized  at  the  power  to 
increase  the  twelve  months'  power  will  be  4.2  billion  cubic 
feet  which  will  raise  the  constant  power  to  an  annual  output 
of  60  million  kw-hr. 

The  revenue  from  the  sale  of  60  million  kw-hr.  at  .55 

cte.  perkw $330,000 

The  revenue  from  the  sale  of  48  million  kw-hr.  at  3  cts. 

perkw 144,000 

Total $474,000 

The  overhead  costs  including  the  cost  of  operation 
and  maintenance  of  the  proposed  hydro-electric 
station 352,800 

The  annual  cost  chargeable  to  the  Paint  Creek  de- 
velopment assuming  the  reservoir  to  cost  $800,001) 
and  that  interest,  depreciation,  and  taxes  amount 
to  9  per  cent  on  this  cost  and  that  the  cost  is  ap- 
portioned to  the  powers  on  the  pro  rata  head 
developed 25,000 

Estimated  cost  of  operation  and  maintenance  which  is 
chargeable  to  the  Paint  Creek  development  on  a 
pro  rata  head,  assuming  the  entire  cost  of  these 
Items  to  be  $6.000 2,000 

Total $379,800 

Total  revenue 474 ,000 

Annual  net  revenue $94,200 

If  the  reservoir  cost  only  $570,000,  the  cost  would  be  de—, qqIc 
creased  $20,700  per  year  which  amount  could  be  added  to      ^ 
this  194,200,  making  $114,900  net  revenue  perjyear. 
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TEMPLETON  LIME  AND  STONE  COMPANY 

vs. 
MINNEAPOLIS,  ST.  PAUL  AND  SAULT  STE.  MARIE  RAILWAY 

COMPANY 


Decided  April  20,  1916 

Cars  large  enough  for  sufiicient  loading  to  earn  enough  revenue  to  permit 
absorption  of  switching  charges  by  the  carrier  need  not,  as  far  as 
the  carrier's  obligation  is  concerned,  be  furnished  in  every  case. 
Difficulties  wouln  arise  in  attempting  such  a  practice,  because  of* 
the  lack  of  any  system  of  "maximum  weights,"  and  there  is  no 
close  analogy  between  the  failure  to  furnish  such  cars,  and  the 
furnishing  of  cars  larger  than  those  ordered  with  resulting 
increase  m  the  minimum  weight  charge.  The  carrier  is  under 
obligation,  however,  to  furnish  cars  ordered  as  far  as  possible 
without  unjust  discrimination  between  the  various  shippers. 

Complaint  that  many  of  the  cars  furnished  petitioner  by  respondent  are 
too  small  to  allow  sufficient  loading  of  fuel  wooa  between  Athens 
and  vicinity  and  Templeton  to  earn  revenue  enough  for  the 
carrier  to  absorb  the  switching  charge.  Respondent's  regulation 
that  fuel  wood  shall  not  be  shipped  in  gonaola  cars  during  the 
summer  because  of  the  fire  hazard  is  also  objected  to.  There 
would  be  no  difficulty  in  loading  gondola  cars  to  the  required 
weight,  and  apparently  responoent  is  the  only  large  railroad 
company  in  the  state  with  such  a  rule. 

Held:  That  as  regards  the  chief  ground  of  complaint  the  cars  furnished 
petitioner  have  been  the  ordinary  run  of  cars  and  that  the 
rurnishing  of  such  cars  measures  the  extent  of  respondent's 
obligation;  that  as  regards  gondola  cars,  however,  the  fire 
hazard  is  so  small  that  the  enforcement  of  the  regulation  in 
question  is  not  warranted  and  that  petitioners  are  entitled  to 
such  a  proportion  of  gondola  cars  as  will  not  work  an  unjust  dis- 
crimination against  other  shippers  using  the  same  type  of  cars. 

Petition  dismissed,  but  recommendea  that  respondent  cancel  the  rule 
prohibiting  the  use  of  gondola  cars  for  fuel  wood  loading. 

The  petitioner  is  engaged  in  the  manufacture  of  Ume  at 
Templeton,  Wis.,  with  a  plant  on  the  tracks  of  the  Chicago, 
Milwaukee  &  St.  Paul  Railway,  and  receives  considerable 
fuel  wood  in  carload  lots  over  the  lines  of  the  respondent, 
most  of  it  coming  from  Athens,  Wis.,  and  vicinity.  The  tariff 
names  a  4  cent  rate  on  fuel  w^ood  between  Athens  and  vicinity 
and  Templeton  and  provides  that  the  respondent  will  absorb 
the  switching  charges,  amounting  to  $2.00,  assessed  by  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  at  Templeton,  down 
to  $15.00  net  per  car,  which  amount  must  always  remain  sis 
the  minimum  net  revenue  to  the  respondent.  In  other  worxis. 
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a  carload  must  contain  at  least  42,500  lb.,  to  yield  at  least 
$17.00  revenue  in  order  that  the  total  switching  charge  be 
absorbed  by  the  respondent.  In  case  of  smaller  loadings  and 
consequent  smaller  revenues,  a  part  or  perhaps  all  of  the 
switching  charge  must  be  paid  by  the  shipper.  The  petitioner 
has  a  standing  order  with  the  agent  of  the  respondent  at 
Athens  for  large  cars  so  as  to  be  able  to  load  at  least  42,500 
lb.  into  the  car.  Many  of  the  cars  furnished,  however,  are 
too  small  to  hold  that  amount.  Objection  is  also  made  to 
the  "Soo"  line  regulation  that  fuel  wood  shall  not  be  shipped 
in  gondola  cars  during  the  summer  because  of  the  fire  hazard. 
There  would  be  no  difficulty  in  loading  the  gondola  cars  up 
to  the  weight  required  to  make  the  charges  $17.00. 

Hearing  was  held  in  the  office  of  the  Commission  at 
Madison  on  October  13,  1914.  The  respondent  was  repre- 
sented by  A.  i/.  Lossow  and  E.  G.  Clarke  but  because  of  a 
misunderstanding  there  was  no  appearance  on  the  part  of  the 
petitioner.  A  second  hearing  was  held  on  June  9,  1915. 
Mr.  Lossow  and  Mr.  Clark  appeared  for  the  railway  company 
and  B.  F.  Grubbs  and  D.  0.  Moore  for  the  petitioner.  The 
petitioners  offer  no  objection  to  the  rates  or  the  minimum, 
but  complain  only  against  the  class  of  cars  furnished  them 
and  demand  a  refund  of  switching  charges  which  they  have 
been  compelled  to  pay  because  of  light  loading.  They  point 
out  that  the  Commission  has  in  cases  where  carrier  furnished 
larger  capacity  car  than  those  ordered  by  shipper,  ordered 
a  refund  on  the  basis  of  minimum  weight  of  the  size  of  car 
ordered  citing  the  following  cases:  Franke  Grain  Co.  v.  C.  & 
N.  W.  Ry.  Co.  3  W.  R.  C.  R.  182;  L.  Bartlett  &  Sons  Co.  v. 
C.  Sc  N.  W.  Ry.  Co.  3  W.  R.  C.  R.  451;  Roddis  Lumber  & 
Veneer  Co.  v.  C.  St.  P.  M.  &  0.  Ry.  Co.  6  W.  R.  C.  R.  571. 

They  argue  that  by  analogy  the  opposite  is  true  and  that 
the  weight  and  consequent  absorption  of  switching  charges 
should  be  determined  on  the  size  of  large  car  ordered.  It 
should  be  noted  that  in  all  the  three  cases  cited  above  the 
carriers  were  wilUng  to  make  reparation  and  a  decision  of 
the  Commission  was  necessary  only  to  legalize  the  payment 
of  the  refund.  Furthermore,  in  the  first  two  cases  the  carrier 
has  had  a  rule  providing  for  reparation  in  such  cases.  The 
rule  was  discontinued  for  a  brief  period  but  was  subsequently 
again  made  effective.     During  the  period  when  no  rule  was 
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in  force  both  the  shipments  were  made  which  led  to  the  first 
two  cases  cited. 

There  does  not  seem  to  be  any  close  analogy  between  the 
two  situations.  Difficulties,  too,  would  arise  if  the  rule 
mentioned  should  be  applied  because  of  the  lack  of  any 
system  of  "maximum  weights."  The  carrier  cannot  be  held 
to  be  under  obligations  to  furnish  cars  large  enough  to  afford 
complete  absorption  in  every  case.  It  should  be  remembered 
that  fuel  wood  is  a  low  grade,  light  loading  commodity  and 
that,  the  rate  of  4  cts.  per  cwt.  for  212  miles  is  so  low  as  to 
furnish  only  a  small  rate  of  return  to  the  carrier.  The  car- 
rier is,  however,  under  obligation  to  furnish  cars  ordered  as 
far  as  may  be  possible  without  unjustly  discriminating  be- 
tween the  various  shippers.  We  find  that  aside  from  the 
refusal  to  furnish  gondola  cars  the  respondent  has  not  been 
guilty  of  any  unjust  discrimination.  The  cars  furnished  have 
been  the  ordinary  run  of  cars.  To  furnish  a  large  proportion 
of  large  cars  would  probably  mean  unjust  discrimination 
against  shippers  of  hay,  furniture,  automobiles,  etc. 

However,  there  seems  to  be  little  justification  for  the  rule 
that  gondola  cars  shall  not  be  used  for  transportation  of 
fuel  wood  during  the  summer  months.  The  respondent  seems 
to  be  alone  among  the  larger  railroad  companies  of  the  state 
in  its  refusal  to  allow  fuel  wood  shippers  to  use  gondola  cars. 
The  fire  hazard  is  so  small  that  it  does  not  warrant  the  en- 
forcement of  such  a  regulation  and  the  petitioner  is  entitled 
to  such  a  proportion  of  gondola  cars  as  will  not  work  as  an 
uryust  discrimination  against  other  shippers  using  the  same 
type  of  cars. 

The  petition  for  reparation  will  be  denied  for  the  reasons 
given  above,  but  we  believe  the  respondent  should  discon- 
tinue the  rule  prohibiting  the  use  of  gondola  cars. 

It  is  Therefore  Ordered,  That  the  complaint,  insofar 
as  it  relates  to  reparation  because  of  the  failure  of  the  re- 
spondent carrier  to  furnish  cars  large  enough  to  allow  load- 
ing sufficient  to  make  the  revenue  $17.00  or  more  per  car, 
be  and  hereby  is  dismissed. 

It  is  recommended  that  the  respondent  carrier  cancel  the 
rule  which  prohibits  the  use  of  gondola  cars  for  fuel  wood 
loading. 


Digitized  by  VjOOQIC 


IN  RE  EXTEN.  CASCO-BRUSSELS  TEL.  CO.  IN  DOOR  COUNTY       863 


IN  RE  PROPOSED  EXTENSION  BY  THE  CASCO-BRUSSELS 
TELEPHONE  COMPANY  IN  SECTION  29  OF  THE  TOWN 
OF  BRUSSELS,  DOOR  COUNTY. 


Suhmiiied  April  22, 1916.    Decided  April  25,  1916. 

Held:    That  public  convenience  and  necessity  do  not  require  the  proposed 
extension. 

The  Casco-Bnissels  Telephone  Company  filed  notice  of  a 
proposed  extension  of  its  lines  from  the  southeast  corner  of 
section  32  of  the  town  of  Brussels,  Door  county,  Wis.,  to 
serve  one  subscriber  in  section  29  of  said  town.  An  objection 
was  filed  by  the  Forestville  Telephone  Company  which 
operates  for  local  service  in  that  town. 

Due  notice  of  hearing  was  issued  and  served  and  a  hearing 
was  held  at  Forestville,  Wis.,  April  22,  1916,  at  which  the 
Forestville  Telephone  Company  was  represented  by  Emit 
Miller.  The  proponent  did  not  appear  nor  was  the  pros- 
pective subscriber  present. 

The  statute  (sec.  1797/n-74)  provides  that  no  such 
proposed  extension  shall  be  constructed  if  the  Commission 
"shall  upon  investigation  find  and  declare  that  public  con- 
venience and  necessity  do  not  require'/  the  construction  of 
the  proposed  extension.  In  the  present  instance  the  Com- 
mission has  no  testimony  before  it  from  which  it  would 
appear  that  public  convenience  and  necessity  do  require 
the  construction  of  the  proposed  extension.  On  the  contrary, 
the  objector  was  present  at  the  hearing  and  introduced  testi- 
mony supporting  his  contention  that  adequate  service  was 
already  at  hand  to  supply  the  needs  of  the  persons  the 
Casco-Brussels  Telephone  Company  proposed  to  reach. 
Nothing  was  introduced  in  evidence  to  contravert  the  testi- 
mony thus  offered.  As  the  case  was  developed,  therefore, 
it  was  made  to  appear  strongly  that  there  was  no  real 
necessity  for  the  construction  of  the  extension. 

We  therefore  find  and  declare  that  public  convenience  and 
necessity  do  not  require  the  extension  as  proposed. 
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IN  RE  APPLICATION  OF  THE  CONSOLIDATED  WATER  POWER 
&  PAPER  COMPANY  TO  REMOVE  PRESENT  STATUTORY 
RESTRICTIONS  UPON  THE  HEIGHT  OF  ITS  DAM  AND  TO 
AUTHORIZE  THE  RAISING  THEREOF  ABOVE  ITS  PRESENT 
HEIGHT. 


Decided  April  25,  1916. 

Order  issued  in  the  above  entitled  matter  December  10,  1915  (17  W.  R. 
C.  R.  185)  is  amended  in  order  to  correct  a  mistake  as  to  the  exact 
location  of  the  floor  of  the  original  flume,  and  to  ^ve  the  same 
the  elevation  intended  when  referred  to  the  Commission's  bench 
mark,  the  result  of  the  mistake  having  been  that  a  level  of  the 
water  in  the  pond  immediately  above  the  dam,  higher  than  was 
asked  by  the  applicant  or  intended  by  the  Commission,  was 
permitted. 

The  above  entitled  matter  was  submitted  to  the  Com- 
mission November  26,  1915,  and  decided  December  10, 1915. 
17  W.  R.  C.  R.  185.  In  that  decision  the  bench  mark  No.  15 
was  given  an  assumed  elevation  of  113.50  feet.  This  assumed 
elevation  was  made  in  order  that  the  floor  of  the  original 
flume  should  have  an  elevation  of  100  feet  when  referred 
to  the  top  of  Commission's  bench  mark  No.  15.  Since  the 
rendering  of  said  decision,  however,  investigation  has  shown 
that  a  mistake  was  made  by  the  engineers  as  to  the  exact 
location  of  the  floor  of  the  original  flume.  The  net  result  of 
the  original  order  would  be,  therefore,  to  permit  an  elevation 
or  level  of  the  water*  in  the  pond  immediately  above  said 
dam  higher  than  was  intended  by  the  Commission,  or  was 
asked  for  by  the  applicant.  The  applicant  applied  for  a 
level  of  21  feet  above  the  floor  of  the  original  flume.  Investi- 
gation shows  that  in  order  that  the  floor  of  the  original  flume 
shall  have  an  elevation  of  100.00  feet  when  referred  to  the 
top  of  Commission's  bench  mark  No.  15,  the  Commission's 
bench  mark  must  be  given  an  assumed  elevation  of  114.98 
feet.  The  original  order  is  therefore  amended  to  give  the 
assumed  elevation  of  114.98. 

The  order  and  decision  of  this  Commission  of  December  10, 
1915,  is  amended  by  striking  out  the  following  paragraph: 

"The  Railroad  Commission  has  caused  its  bench  mark 
No.  15  to  be  erected  and  the  top  of  this  bench  mark  is  given 
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an  assumed  elevation  of  113.50  feet.  In  relation  to  the  Rail- 
road Commission's  bench  mark  with  its  assumed  elevation 
of  113.50  feet,  the  floor  of  the  original  flume  has  an  elevation 
of  100.00  feet,  and  the  maximum  height  of  the  effective  part 
of  said  dam  will  have  an  elevation  of  121  feet,  and  the  maxi- 
mum height  or  level  of  water  to  be  maintained  by  said  dam 
in  the  pond  immediately  above  said  dam  is  not  to  exceed 
the  elevation  of  121  feet." 

And  in  place  thereof  inserting  the  following: 
"The  Railroad  Commission  has  caused  its  bench  mark 
No.  15  to  be  erected  and  the  top  of  this  bench  mark  is  given 
an  assumed  elevation  of  114.98  feet  In  relation  to  the  Rail- 
road Commission's  bench  mark  with  its  assumed  elevation 
of  114.98  feet,  the  floor  of  the  original  flume  has  an  elevation 
of  100.00  feet,  and  the  maximum  height  of  the  effective  part 
of  said  dam  will  have  an  elevation  of  121  feet,  and  the  maxi- 
mum height  or  level  of  water  to  be  maintained  by  said  dam 
in  the  pond  immediately  above  said  dam  is  not  to  exceed  the 
elevation  of  121  feet." 

It  is  Therefore  Ordered,  That  the  original  order 
entered  in  said  matter  on  December  10,  1915,  be  and  the 
same  is  hereby  amended,  as  above  set  forth. 


41— R.  V.  17 
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IN  RE  INVESTIGATION.  ON  MOTION  OF  THE  COMMISSION. 
OF  THE  ALLEGED  REFUSAL  OF  THE  WISCONSIN 
TELEPHONE  COMPANY  TO  EXTEND  SERVICE  TO  MRS. 
JOHN  SCOTT. 


Submitted  March  6,  1916.    Decided  April  25,  1916, 

Complainant  has  the  service  of  the  Mt.  Vernon  Tel.  Co.,  and  through  such 
company  toll  connection  with  the  Wis.  Tel.  Co.  In  addition 
to  her  present  service  she  also  desires  direct  connection  with  the 
Wis.  Tel.  Co.  in  order  that  she  may  communicate  with  parties 
at  Madison  without  toll  charge.  It  is  a  question,  as  it  happens, 
whether  complainant  will  long  maintain  her  present  resiaence 
on  her  farm,  and  the  desired  service  would  necessitate  an  exten- 
•  sion  and  some  duplication.  Complainant  resides  in  territorx' 
regarded  by  the  respondent  as  belonging  to  the  Mt.  Vernon  Tel. 
Co. 

Held:  That  the  situation  presents  one  of  those  cases  in  which,  where  per- 
sons reside  near  the  border  line  between  telephone  companies, 
it  is  sometimes  difficult  to  determine  whether  or  not  the  public 
need  for  a  proposed  extension  outweighs  the  disadvantages  of 
duplication  of  equipment;  that  in  the  present  instance  a  fmding 
that  public  convenience  and  necessity  require  the  proposed  ex- 
tension would  scarcely  be  justified. 

Proceeding  dismissed. 

Complaint  was  made  by  Mrs.  John  Scott  that  she  is 
unable  to  secure  telephone  service  from  the  Wisconsin  Tele- 
phone Company.  The  Commission,  on  its  own  motion, 
ordered  a  hearing,  which  was  held  in  Madison  on  March  6, 
1916.  Mrs.  Scoti  appeared  in  her  own  behalf,  C.  L.  Miller 
for  the  Wisconsin  Telephone  Company  and  John  W.  Cowie 
and  Alec  G.  Miller  for  the  Mt.  Vernon  Telephone  Company. 

It  appears  that  complainant  lives  in  the  Northwest 
quarter  of  section  7  of  the  town  of  Fitchburg,  and  about 
seven  miles  west  of  Madison.  The  Mt.  Vernon  Telephone 
Company  maintains  a  line  for  local  service  along  the  high- 
way past  the  complainant's  house  and  from  this  line  the 
complainant  is  already  receiving  service.  The  Mt.  Vernon 
Telephone  Company  gives  toll  connections  at  Verona  w^ith 
the  Wisconsin  Telephone  Company's  Madison  exchange- 
The  toll  rate  to  Madison  over  the  Mt.  Vernon  Company's 
line  is  15  cts.  per  call  of  two  minutes  and  5  cts.  for  each 
additional   minute.    The   Wisconsin  Telephone   Company 
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maintains  a  line  for  local  service  from  Madison  as  far  south 
as  the  residence  of  William  Collins,  in  section  6,  which  point 
is  four-fifths  of  a  mile  northeast  of  the  Scott  residence,  so 
that  an  extension  of  its  lines  as  requested  in  this  proceeding 
would  require  the  setting  of  approximately  nine  poles.  The 
locality  in  question  has  always  been  recognized  by  the  Wis- 
consin Telephone  Company  as  being  within  the  Mt.  Vernon 
Telephone  Company's  field  of  service  and  for  that  reason 
the  former  company  has  refused  to  extend  its  service  to 
Mrs.  Scott. 

Complainant's  testimony  was  to  the  effect  that  she  de- 
sires the  service  of  the  Wisconsin  Telephone  Company  in 
order  that  she  may  communicate  with  parties  at  Madison 
without  toll  charge.  Mrs.  Scott  owns  a  house  in  Madison 
and  business  connected  with  the  management  of  this  prop- 
erty necessitates  more  or  less  telephoning  to  Madison. 
She  has  relatives  living  in  Madison  also,  with  whom  she 
desires  J,o  converse  on  occasions.  Connection  with  all  of 
these  is  now  available  to  the  complainant  over  toll  lines 
through  the  switchboard  of  the  Mt.  Vernon  Telephone  Com- 
pany. No  suggestion  was  made  that  the  toll  service  thus 
afforded  is  inadequate,  but  complainant  simply  wishes  to 
avoid  the  toll  charge  by  the  use  of  the  direct  connection 
which  the  desired  extension  would  make  available.  On 
the  other  hand,  complainant  frankly  states  that  she  and 
her  husband  wish  to  retain  the  local  service  of  the  Mt. 
Vernon  Company  for  the  reason  that  Mr.  Scott  transacts 
most  of  his  business  at  Verona  and  his  requirements  call 
for  the  service  of  the  Mt.  Vernon  company  and  that  their 
farm  is  at  present  for  sale  and  they  may  not  continue  to 
reside  on  it  long. 

It  appears  further  that  the  local  line  of  the  Mt.  Vernon 
Telephone  Company  above  referred  to  extends  north  from 
the  Scott  residence  to  that  of  H.  West,  in  the  Southwest 
quarter  of  section  6,  so  that  the  desired  extension,  if  made  by 
the  Wisconsin  Telephone  Company,  would  parallel  the 
existing  line  for  most  of  its  length. 

It  was  the  purpose  of  the  legislature  in  enacting  chapter 
610  of  the  laws  of  1913  to  prevent,  so  far  as  possible,  the 
economic  waste  produced  by  the  paralleling  of  telephone 
lines.    In  instances  in  which  persons  reside  near  the  border 
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line  between  telephone  companies  it  is  sometimes  difficult 
to  determine  whether  or  not  the  public  need  for  a  proposed 
extension  outweighs  the  disadvantage  of  the  duplication  of 
equipment  that  would  result  if  the  extension  were  allowed 
to  be  built.  This  appears  to  be  one  of  those  instances. 
It  has  been  shown  that  the  proposed  line  of  the  Wisconsin 
Telephone  Company  would,  if  built,  parallel, the  existing 
line  of  the  Mt.  Vernon  Telephone  Company  for  a  con- 
siderable distance.  In  view  of  the  testimony  of  the  appli- 
cant for  service  relative  to  the  purposes  for  which  she  de- 
sires the  service,  relative  to  the  business  center  to  which 
most  of  the  family  communications  go,  and  relative  to  the 
uncertainty  of  tenure  of  her  home,  a  finding  that  public 
convenience  and  necessity  require  the  construction  of  the 
extension  could  scarcely  be  justified. 

It  is  Therefore  Ordered,  That  the  proceeding  be  and 
the  same  is  hereby  dismissed. 
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IN  RE  PROPOSED  EXTENSION  BY  THE  TREGO  TELEPHONE 
COMPANY  IN  SECTION  14  OF  THE  TOWN  OF  SPRING 
BROOK.  WASHBURN  COUNTY. 


Submitted  April  18,  1916,    Decided  April  26, 1916. 

The  extension  is  proposed  into  territory  in  which  the  Earl  Tel.  Co.  operates 
for  local  service,  and  Ls  objected  to  by  that  company.  The  ground 
for  the  extension  is,  in  part  at  least,  to  afford  a  certain  applicant 
long  distance  service.  The  exchanges  of  the  two  companies 
are  physically  connected  and  messages  are  interchanged  without 
additional  charge. 

Held:  That  the  applicant  can  secure  practically  the  same  long  distance 
service  from  either  company;  that  for  the  other  prosi>ective 
subscribers  the  local  service  of  the  ob lector  company  appears 
to  be  entirely  suitable  and  desirable,  and  that  public  convemence 
and  necessity  do  not  require  the  proposed  extension. 

The  Trego  Telephone  Company  having  filed  notice  of  a 
proposed  extension  in  section  14  of  the  town  of  Spring  Brook* 
Washburn  county,  and  the  Earl  Telephone  Company  which 
operates  for  local  service  in  the  same  town  having  objected 
thereto,  a  hearing  was  duly  ordered  and  held  at  Spring 
Brook  on  April  18,  1916.  W.  A.  Porter  appeared  for  the 
Trego  Telephone  Company  and  Archie  B.  Hope  for  the 
Earl  Telephone  Company. 

The  proposed  extension  extends  in  a  northeasterly  direc- 
tion from  the  unincorporated  village  of  Spring  Brook  for 
about  one-half  mile  to  the  residence  of  the  applicant  for 
service,  Mrs.  Moyer.  This  applicant  has  lived  in  the  com- 
munity a  little  over  a  year.  Her  husband  is  a  dentist 
practicing  in  St.  Paul  and  she  has  other  relatives  and  friends 
in  the  Twin  Cities  with  whom  she  occasionally  desires  to 
communicate  by  telephone.  Her  chief  object  in  securing 
telephone  service  is  to  facilitate  long  distance  messages, 
and  her  sole  reason  for  applying  to  the  Trego  Telephone 
Company  rather  than  the  Earl  Telephone  Company  is  that 
she  has  been  informed  that  better  long  distance  service  can  be 
had  over  that  line.  With  respect  to  local  service  she  has 
sontie  acquaintances  and  friends  served  by  each  of  the  local 
systems,  and  she  therefore  has  no  preference  as  to  local 
service. 
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In  the  locality  through  which  the  proposed  extension 
will  pass  there  reside  two  other  prospective  subscribers, 
Mr.  Stewart  and  Mr.  A.  demons.  Both  have  applied  to 
the  Earl  Telephone  Company  for  service  and  Mr.  Stewart 
has  also  applied  to  the  Trego  Telephone  Company.  For 
Mr.  demons  the  service  of  the  Earl  Telephone  Company 
is  more  desirable,  because  practically  all  of  his  relatives 
and  friends  in  the  vicinity  are  now  served  by  that  company. 
Some  three  or  four  miles  north  of  the  end  of  the  proposed 
extension  there  reside  a  number  of  farmers  who  desire 
telephone  service  and  who  have  Uttle,  if  any,  preference  as 
to  which  line  extends  to  them,  provided  they  succeed  in  se- 
curing telephone  service. 

The  exchanges  of  the  two  companies  are  physically  con- 
nected and  messages  are  interchanged  without  additional 
charge.  Long  distance  calls  may  be  made  over  either  line 
at  any  time  during  the  day  or  night,  except  on  Sunday 
afternoons.  All  long  distance  calls  originating  on  the  line 
of  the  Earl  Telephone  Company  are  routed  via  Trego,  and 
all  toll  connections  of  the  Trego  Telephone  Company  are 
accessible  to  subscribers  of  the  Earl  Telephone  Company. 

Prior  to  the  fall  of  1913,  the  Earl  Telephone  Company  was 
the  only  telephone  utility  operating  for  local  service  in  the 
unincorporated  village  of  Spring  Brook.    The  Trego  Tele- 
phone Company's  Une  was  completed  in  the  fall  of  1913,  but 
was  in  process  of  construction  at  the  time  of  the  passage  of  the 
Anti-duplication  Law,  and  hence  not  subject  to  the  pro- 
visions of  that  act.     (Earl  Tel  Co.  v.  Trego  Tel.  Co.  14  W.- 
R.  C.  R.  457.)     However,  the  construction  of  the  line  did 
result  in  a  duplication  of  equipment,  and  has  subsequently 
caused  friction   and  militated   against  the  most  efficient 
telephone  service  for  the  community.     To  permit  a  further 
extension  of  this  line  into  territory  which  is  naturally  tribu- 
tary to  the  system  of  the  Earl  Telephone  Company  would 
tend   to  increase   this  unsatisfactory  situation,   and  such 
further  extension  cannot  be  justified  except  by  very  excep- 
tional circumstances.     No  such  circumstances  are  present 
in  this  case.     The  applicant  for  the  service  of  the  Trego 
Telephone  Company  can  secure  practically  the  same  long 
distance  service  from  either  company,  and  for  the  other 
prospective  subscribers  the  local  service  of  the  Earl  Tele- 
phone Company  appears  to  be  entirely  suitable  and  desirable. 
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We  find,  therefore,  that  public  convenience  and  necessity 
do  not  require  the  construction  of  the  proposed  extension 
by  the  Trego  Telephone  Company. 

The  Earl  Telephone  Company  should  proceed  at  once  to 
extend  its  service  to  Mr.  Clemons  and  Mr.  Stewart,  and  to 
Mrs.  Moyer,  upon  due  application,  notice  of  the  proposed 
extension  to  be  given  as  provided  by  law.  The  Commis- 
sion will  not  oppose  such  an  extension  by  the  Earl  Telephone 
Company. 
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GWENDOLYN  JAMIESON  et  al. 
vs. 

THE  MILWAUKEE  ELECTRIC  RAILWAY  AND  LIGHT  COM- 
PANY. 


Submitted  Feb,  26,  1916.    Decided  April  21,  1916. 

Petition  asking  that  respondent  be  required  to  stop  its  street  cars  at  the 
Town  Club  on  the  Farwell  avenue  line.  The  desired  stop  was 
classified  as  a  "freak  stop"  and  eliminated  by  order  of  the 
Commission  In  re  Stopping  Places  of  Street  Cars  in  City  of  Mil- 
waukee,  16  W.  R.  C.  R.  607. 

Held:  That  traffic  conditions  have  not  materially  changed  since  the  order 
in  question;  that  the  elimination  of  the  desired  stop  was  then 
warranted,  and  that  the  locality  involved  is  hein^  afforded 
reasonably  adequate  service  with  respect  to  stoppmg  places 
under  present  conditions. 

Petition  dismissed. 

The  petition,  which  is  signed  by  sixty-one  persons,  asks 
that  the  respondent  be  required  to  stop  its  street  cars  at  the 
Town  Club  on  the  Farwell  avenue  line. 

The  respondent,  in  its  answer,  alleges  that  the  stop  at 
the  Town  Club  was  eliminated  by  order  of  the  Commission 
and  that  its  restoration  is  not  necessary  for  adequate  service, 

A  hearing  was  held  at  Milwaukee  on  February  26,  1916. 
Gwendolyn  Jamieson  appeared  for  the  petitioners,  James 
Blake  for  the  respondent,  and  Clifton  Williams  for  the 
city  of  Milwaukee. 

The  Town  Club  stop  was  classified  as  a  freak-stop  and 
eliminated  by  order  of  the  Commission  in  the  so-called 
"Skip  Stop  Case."  {In  re  Stopping  Places  of  Street  Cars  in 
City  of  Milwaukee,  16  W.  R.  C.  R.  607.) 

The  stop  was  located  at  an  alley  830  feet  north  of  Albion 
street  and  580  feet  south  of  Brady  street.  The  record  sub- 
mitted by  the  respondent  shows  that  during  the  period  of 
observation  prior  to  the  "Skip  Stop"  hearing  an  average  of 
fifty-nine  persons  per  day  alighted  from  cars  at  this  stop  and 
eighty-four  boarded  cars  there.  Witnesses  stated  that  the 
restoration  of  the  Town  Club  stop  would  increase  the  con- 
venience of  steet  car  service  for  a  considerable  number  of 
patrons. 
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Traffic  conditions  are  not  materially  different  than  they 
were  at  the  time  this  matter  was  previously  considered. 
The  elimination  of  the  stop  has  naturally  caused  some  in- 
convenience for  persons  living  in  the  immediate  vicinity, 
but  such  persons  are  located  as  near  to  the  stopping  points 
at  Brady  and  Albion  streets  as  many  other  citizens  of  Mil- 
waukee are  to  their  nearest  car  stop.  We  are  convinced  that 
the  elimination  of  the  Town  Club  stop  was  warranted,  and 
that  the  locality  in  question  is  being  afforded  reasonably 
adequate  service  with  respect  to  stopping  places  under  pres- 
ent conditions. 

It  is  Therefore  Ordered,  That  the  petition  herein  be 
and  the  same  is  hereby  dismissed. 
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IN  RE  APPLICATION  OF  THE  PLEASANT  VALLEY  TELEPHONE 
COMPANY  FOR  AUTHORITY  TO  INCREASE  RATES. 


Decided  May  i.  1916. 

Applicant's  present  rate  is  $5.00  per  telephone  per  year.  A  rate  of  $12.00 
per  telephone  per  year  payable  semiannually  is  asked. 

Held:  That  interest  ana  depreciation  alone  will  require  not  far  from  $6.00 
per  telephone  per  year,  and  that  $6.00  per  telephone  per  year  for 
operation  and  maintenance  is  regarded  as  the  very  minimum 
upon  which  applicant  can  expect  to  furnish  a  satisfactory  service. 

Application  granted. 

Application  in  the  above  entitled  matter  was  filed  with  the 
Commission  March  29,  1916.  The  application  sets  forth  that 
the  Pleasant  Valley  Telephone  Company  is  a  public  utility 
engaged  in  the  management  and  operation  of  a  telephone 
line  in  the  town  of  Hale,  and  that  the  lawful  rates  of  the 
applicant  now  in  effect  are  $5.00  per  telephone  per  year. 
Applicant  states  that  the  amount  now  charged  is  msuflicient 
to  provide  for  repairs  and  upkeep  of  the  system  after  paying 
the  salary  of  the  operator;  that  funds  on  hand  are  insufficient 
for  necessary  repairs  of  the  line;  and  that  authority  is  asked 
to  put  in  effect  a  rate  of  $12.00  per  telephone  per  year,  payable 
semiannually. 

The  report  of  the  applicant  for  the  year  ending  December 
31,  1915,  shows  that  there  were  on  that  date  125  subscribers 
on  15  grounded  rural  lines.  The  number  of  miles  of  pole  line  in 
use  was  reported  as  60,  with  140  miles  of  iron  wire.  The  cost 
of  the  plant  at  the  close  of  the  year  was  reported  as  $5,778.64; 
total  earnings  from  operation  were  reported  as  $625.00  and 
operating  expenses  as  $472.45,  leaving  $152.55  for  depre- 
ciation and  return  on  the  investment.  No  detailed  anabasis 
of  the  financial  condition  of  the  company  is  required  to  show^ 
the  insufficiency  of  a  rate  of  $5.00  per  telephone  per  year. 
It  is  unlikely  that  a  rate  of  $12.00  per  telephone  per  year  will 
be  too  high  if  the  company  is  to  provide  for  proper  operation 
and  maintenance  and  for  depreciation  and  return  on  invest- 
ment.   Interest  and  depreciation  alone  will  require  not  far 
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from  $6.00  per  telephone  per  year,  and  we  regard  $6.00  per 
telephone  per  year  for  operation  and  maintenance  as  the 
very  minimum  upon  which  the  company  can  expect  to 
furnish  a  satisfactory  service. 

It  is  Therefore  Ordered,  That  the  Pleasant  Valley 
Telephone  Company  be  and  the  same  hereby  is  authorized 
to  discontinue  its  present  rate  of  $5.00  per  telephone  per 
year  and  to  substitute  therefore  a  rate  of  $12.00  per  telephone 
per  year,  payable  semiannually. 
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HENRY  R  FITZ 

vs. 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 


Decided  May  /.  1916. 

Refund  granted,  on  the  basis  of  the  Milwaukee  rate,  on  certain  shipmenU 
of  hay  from  Brown  Deer  and  Thiensville  to  Chestnut  street, 
Milwaukee,  the  Comiltiission  holding  that  -  a  rate  applying  at 
Milwaukee  must  of  necessity  apply  at  Chestnut  street. 

The  petition  in  this  case  attacks  the  legality  and  reason- 
ableness of  the  rate  and  charges  assessed  and  paid  on  three 
carload  shipments  of  hay  April  15  and  16,  and  Nov.  12, 1915, 
from  Brown  Deer  and  five  carload  shipments  of  hay  April 
6  and  7,  August  31,  October  1  and  November  19,  1915,  from 
Thiensville  to  Chestnut  street,  Milwaukee.  At  the  time 
these  shipments  moved  respondent's  tariff  applicable  thereto, 
G.  F.  D.  No.  10000-B,  named  a  rate  of  4.3  cts.  per  100  lb. 
applicable  thereon  while  at' the  same  time  it  named  a  rate 
of  3.5  cts.  on  the  same  commodity  from  the  same  points  to 
Milwaukee.  The  4.3  ct.  rate  was  charged  and  paid  on  the 
shipments  complained  of.  This  amounted  to  $16.11  over  and 
above  what  the  charges  would  be  if  based  upon  the  3.5  ct. 
rate  to  Milwaukee.  Effective  January  10,  1916,  the  4.3  ct. 
rate  was  changed  to  3.5  cts.  This  change  was  made  by  the 
respondent  voluntarily,  together  with  similar  changes  in  all 
class  rates  between  Chestnut  street  and  Brown  Deer  and 
Thiensville.  Since  the  date  mentioned,  the  rates  to  Chestnut 
street  are  the  same  as  to  Milwaukee.  The  purpose  of  this 
petition  is  to  obtain  a  refund  of  the  $16.11  referred  to. 

In  Jung  Brewing  Company  v.  C.  Af.  &  St  P.  R-  Co., 
decided  February  4,  1916,  (17  W.  R.  C.  R.  383),  the  Com- 
mission held  that  a  rate  applying  at  Milwaukee  must  of 
necessity  apply  at  Chestnut  street.  The  instant  case  involves 
the  same  point  and  there  is  no  reason  apparent  why  any  other 
conclusion  should  be  reached.    Paid  freight  bills  submitted 
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with  the  petition  show  that  the  amount  of  refund  asked  is 
the  correct  amount  based  upon  this  finding. 

It  is  Therefore  Ordered,  That  the  respondent  be  au- 
thorized and  directed  to  refund  to  the  petitioner  the  sum 
of  $16.11. 
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ISLAND  WOOLEN  COMPANY 

vs. 
CHICAGO  AND  NORTH  WESTERN  RAILWAY  COMPANY. 


Submitted  Feb.  21, 1916.    Decided  May  i,  1916. 

Complaint  that  respondent's  freight  house  and  team  track  facilities  at 
Baraboo  are  inadequate,  and  that  the  switching  service  there  is 
unsatisfactory,  and  request  that  the  Commission  require  respond- 
ent to  provide  such  switch  tracks,  engines,  freight  depot  and 
adjuncts  thereto  as  are  necessary  for  adequate  service. 

Held:  That  the  team  track  facilities  and  switching  service  must  be  held 
reasonably  adequate;  that  the  freight  depot,  although  not  alto- 
gether suitable  tor  a  community  such  as  Baraboo,  is  sufficiently 
capacious  and  convenient  to  care  for  the  traffic  in  a  reasonably 
aaequate  manner;  that  while  an  order  requiring  its  enlargement 
and  improvement  would  therefore  not  be  warranted,  it  is  felt 
that  the  best  interests  of  the  respondent  and  the  community 
would  be  served  by  the  consummation  of  the  changes  suggested 
in  respondent's  Exhibit  E,  which  are  recommended. 

Petition  dismissed. 

The  petition  alleges  in  substance  that  the  Chicago  & 
North  Western  Railway  Company's  freight  house  and  team- 
track  facilities  at  Baraboo  are  inadequate,  and  that  the 
switching  service  at  that  station  is  unsatisfactory.  The 
Commission  is  asked  to  require  the  respondent  to  provide 
such  switch  tracks,  engines  and  freight  depot  and  adjuncts 
thereto  as  are  necessary  for  adequate  service. 

The  respondent,  in  its  answer,  enters  a  general  denial  of 
the  allegations  of  the  petition,  and  asks  that  the  complaint 
be  dismissed. 

A  hearing  was  held  at  Baraboo  on  February  21, 1916.  W.  H. 
McFetridge  appeared  for  the  petitioner  and  D.  E.  Riordan  for 
the  respondent. 

Freight  House. 

Witnesses  for  the  petitioner  stated  that  the  freight  house 
at  Baraboo  is  not  sufficiently  large,  is  not  properly  lighted, 
is  not  provided  with  sufficient  doorways  and  that  the  drive- 
ways to  the  depot  and  team  tracks  are  not  in  suitable  condi- 
tion. The  building  contains  a  warm  room  15  feet  6  inches 
by  18  feet  3  inches  in  dimension,  a  lineman's  room  15  feet 
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6  inches  by  10  feet  in  dimension,  a  freight  room  55  feet  by 
29  feet  in  dimension  and  a  freight  office  29  feet  by  13  feet 
2  inches  in  dimension.  The  freight  room  has  two  sliding  doors 
on  each  side.  On  the  side  toward  the  house  track  there  is  a 
platform  10  feet  wide  level  with  the  car  floor.  On  the  opposite 
side  there  is  a  team  way  paved  with  stone  screenings.  The 
house  tiack  has  a  depot  platform  capacity  of  four  cars. 
The  team  track  capacity  of  the  two  tracks  near  the  freight 
house  is  sixteen  cars  and  sufficient  access  to  these  tracks  is 
provided.  Inspection  shows  the  team  way  to  the  station 
and  team  tracks  to  be  in  a  satisfactory  condition.  A  consider- 
able amount  of  the  less  than  carload  freight  is  loaded  and 
unloaded  directly  at  the  cars  by  shippers. 

At  the  hearing  the  respondent  submitted  a  blue  print 
(respondent's  Exhibit  E),  showing  the  yard  layout,  and  also 
showing  certain  proposed  improvements  in  the  freight  depot. 
The  drawing  indicates  an  extension  of  20  feet  in  the  length 
of  the   building,  enlargements  being  made  in  the  office, 
warm  room,  and  freight  room.    An  additional  sliding  door 
on  each  side  of  the  freight  room  is  specified  and  the  installa- 
tion of  electric  lighting  is  indicated.     An  extension  of  the 
platform  at  the  end  of  the  building  is  also  proposed.     In 
introducing    this    blue    print    respondeijt's    representative 
stated  that  it  was  offered  as  a  suggestion  in  the  event  that 
the  Commission  should  decide  that  the  existing   facilities 
are  inadequate,  but  not  in  any  sense  as  an  admission  that  the 
proposed  improvements  are  necessary. 

Data  were  offered  by  the  respondent  with  respect  to  the 
freight  traffic  at  Baraboo.  These  data,  as  subsequently  cor- 
rected by  the  respondent,  are  shown  in  the  following  tables:  * 
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REVISED  EXHIBIT  "B" 
Frfioht  Earnings  and  Tonnage — 1915 


Month 


Received 


Earnings 


Tonnage 


Forwarded 


Earnings 


Tonnage 


January 

February... 

March 

April 

May 

June 

July 

August 

September. 

October 

November. 
December.. 

Total.. 


$6,416.75 

6,964.93 

8.636.92 

8.552,79 

10,309.97 

11,297.92 

9,517.59 

8,915.96 

11.976.36 

11.736.03 

10.798.86 

12.403.68 


5.548,065 

4.914.279 

5,321.094 

6,092,257 

9.110,206 

10,270,979 

8.501.335 

7,373,276 

8.713,944 

10,023.009 

10,811,651 

7,279,535 


$5,124.04 
5.106.83 
5.822.24 
4.537.21 
3.264.05 
3,085.86 
6,287.04 
6,202.72 
5,870.82 
5,211.08 
5.064.68 
2.599.56 


6.122.130 
6,326.520 
4.194-.818 
4,388.911 
3.199.856 
2,754,933 
1.907.134 
10,764,851 
10.888.212 
6.626.789 
2,131.515 
1.709.367 


$117,527.76 


93.949.630 


$58,176.13 


61 .015,036 


REVISED  EXHIBIT  ''C" 

Tonnage  and  Freight  Earnings  for  Months  of  April  and  October  1915. 
FOR  Carload  and  Less  than  Carload  Shipments. 


Tonnage 

Earnings 

Month 

Carload 

Less  than 
Carload 

Carload 

Less  than 
Carload 

April 

8.085,056 
11.152.151 

2.386,112 
5.497,647 

$8,554.05 
7.382.96 

$4,535.95 

October 

9.5G4.15 

Team  Track  Facilities 

Petitioner's  witnesses  stated  that  the  spur  track  leading 
to  the  factory  of  the  Island  Woolen  Company  and  to  the 
y.ards  of  the  Deppe-Carpenter  Lumber  Company  is  in  poor 
repair  and  is  insufficient  for  adequate  service.  The  tracks  in 
question  are  occasionally  used  by  other  shippers  than  the 
above  mentioned  companies,  and  are  used  every  winter  to 
a  limited  extent  by  the  respondent  for  loading  ice.  The  car- 
load shipments  received  and  forwarded  on  these  tracks  from 
July  to  December  1915,  inclusive,  as  shown  by  respondent's 
Exhibit  A,  were  as  follows: 


Digitized  by  VjOOQIC 


ISLAND  WOOLEN  CO.  p.  C.  &  N.  W.  R.  CO. 


881 


CARLOAD  SHIPMENT  BY  INDUSTRIES  FROM  ISLAND  WOOLEN 
COMPANY  SPUR 


Island  Woolen 
Co. 

Deppe-Carpen- 
TER  Lbr.  Co. 

Other 
Industries 

Month 

Rec'd 

Forw'd 

Rec'd 

Forw*d 

Rec'd 

Forw'd 

Jnly,  1915 

3 
3 
8 
8 
6 
17 

1 
0 
0 
1 
0 
0 

15 
10 
18 
11 
11 
4 

0 
8 
4 
10 
0 
1 

3 
0 
0 
2 
3 
15 

4 

August.  1915 

5 

September,  1915 

4 

October.  1915 

4 

November,  1915 

4 

December.  1915 

4 

Inspection  shows  that  the  spur  in  question  has  a  capacity 
of  three  cars  at  the  Deppe-Carpenter  Lumber  Company's 
yard  and  seven  cars  at  the  Island  Woolen  Company's  factory. 
The  tracks  are  in  a  condition  suitable  for  ordinary  spur  track 
operation. 

Switching  Service 

Switching  at  Baraboo  was  formerly  performed  by  a  special 
switch  engine  maintained  solely  for  that  purpose.  Upon  the 
completion  of  the  Milwaukee-Sparta  branch  in  1913,  the 
bulk  of  the  freight  traffic  was  diverted  to  that  line.  This 
change  resulted  in  materially  decreasing  the  amount  of 
switching  necessary  at  Baraboo  and  the  local  switch  engine 
was  removed.  At  the  present  time  a  switch  crew  starts  work 
in  Baraboo  at  7  a.  m.  and  performs  all  the  switching  necessary 
at  that  time.'  It  then  proceeds  to  Reedsburg,  a  station  15.6 
miles  north  of  Baraboo,  performs  the  switching  there  and 
returns  to  Baraboo  about  4  p.  m.,  taking  care  of  any  addi- 
tional switching  which  is  necessary  and  tying  up  between  6 
p.  m.  and  7  p.  m.  according  to  the  amount  of  work  to  be  done. 
In  addition  to  the  service  of  this  switching  crew,  the  loca 
way  freights,  which  arrive  about  noon,  perform  any  way 
station  switching  requested  by  the  agent.  These  trains, 
however,  do  not  spot  cars  on  the  Island  Woolen  Company  or 
Deppe-Carpenter  Lumber  Company  spur  tracks.  Witnesses 
testified  that  they  are  occasionally  inconvenienced  because 
they  are  unable  to  have  cars  spotted  whenever  they  desire 
such  service.  The  employment  of  an  additional  switching 
crew  to  handle  the  work  in  Baraboo  would  certainly  eliminate 
this  inconvenience.     However,  the  switching  service  now 
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provided  is,  in  our  opinion,  reasonably  adequate  under  the 
existing  conditions  of  traffic,  and  the  employment  of  an  addi- 
tional switching  crew  with  the  necessary  increase  in  oper- 
ating expenses  is  not  warranted. 

Having  in  mind  the  testimony  and  the  report  of  a  member 
of  the  state  engineering  staff,  we  find  that  the  team-track 
facilities  and  the  switching  service  furnished  by  the  re- 
spondent at  Baraboo  are  reasonably  adequate.  The  freight 
depot  is  not  altogether  suitable  for  a  community  such  as 
Baraboo,  but  it  is  sufficiently  capacious  and  convenient  to 
care  for  the  traffic  in  a  reasonably  adequate  manner.  An 
order  requiring  its  enlargement  and  improvement  would 
therefore  be  unwarranted,  but  we  feel  that  the  best  interest 
of  the  railway  company  and  the  community  would  be  served 
by  the  consummation  of  the  changes  suggested  in  respond- 
ent's Exhibit  E.  These  alterations  would  provide  more 
suitable  quarters  for  the  railway  employes  and  would  add 
materially  to  the  convenience  of  the  public.  We  recommend 
that  the  respondent  proceed  with  the  suggested  improve- 
ments. 

It  is  Ordered,  That  the  petition  herein  be  and  the  same 
is  hereby  dismissed. 
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W.  SEYK  COMPANY 
vs. 

KEWAUNEE.  GREEN  BAY  AND  WESTERN  RAILROAD  COM- 
PANY. 


Submitted  March  23, 1916.    Decided  May  2,  1916. 

Although  a  sidetrack  may  have  been  built  for  a  certain  enterprise,  the 
parties  controlling  that  enterprise  are  not  bound  to  confine  their 
shipments  to  supplies  and  products  necessary  for  the  enterprise, 
but  may  ofTer  any  goods  in  carload  lots  which  are  accepted  for 
shipment  by  the  carrier  at  other  spur  tracks  or  stations. 

Petition  alleging  that  respondent  has  notified  petitioner  that  it  will  no 
longer  furnish  cars  for  the  shipment  of  hay  at  petitioner's  ware- 
•  house,  that  respondent  has  so  furnished  cars  for  over  fifteen  years 
and  that  the  warehouse  is  a  convenient  shipping  point  for  farm- 
ers. Petitioner's  warehouse,  mill  and  other  buildings  are  located 
on  a  sidetrack  originally  constructed  for  the  service  of  the  mill. 
Approximately  sevent^'-nine  farmers  have  made  a  practice  of 
hauUng  hay  to  the  warehouse  for  shipment,  which  is  so  located 
as  to  be  more  accessible  to  farmers  in  the  locality  than,  the  city 
of  Kewaunee.  The  sidetrack  has  also  been  used  by  parties  other 
than  petitioner  for  shipping  and  receiving  carload  lots,  a  privilege 
not  refused  by  petitioner,  as  alleged,  to  any  one  desiring  it. 

Held:  That  respondent's  refusal  to  furnisn  cars  for  the  shipment  of  hay 
at  petitioner's  warehouse  is  unwarranted  and  contrary  to  its 
duty  as  a  common  carrier. 

Order:  Respondent  is  to  provide  suitable  cars  and  accept  any  goods 
offered  in  carload  lots  at  petitioner's  warehouse,  which  womd  be 
accepted  by  it  at  any  other  shipping  point  on  its  line. 

The  petition  alleges  in  substance  that  the  Kewaunee,  Green 
Bay  &  Western  Railroad  Company  has  furnished  cars  for  the 
shipment  of  hay  at  the  W.  Seyk  Company's  warehouse  for 
upwards  of  fifteen  years  until  June  1915»  in  which  month 
it  notified  petitioner  that  it  would  no  longer  furnish  such 
service;  that  the  hay  on  hand  on  the  date  of  said  notice  was 
taken  care  of,  but  that  the  respondent  has  since  refused 
to  furnish  cars  for  the  shipment  of  hay  at  the  warehouse; 
that  the  warehouse  is  a  convenient  shipping  point  for  farmers, 
and  that  the  restoration  of  the  service  is  necessary  for  the 
success  of  the  petitioner's  business.  The  Commission  is 
therefore  asked  to  require  the  respondent  to  restore  the 
service  in  question. 

No  answer  was  filed  by  the  respondent. 
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A  hearing  was  held  at  Green  Bay  on  March  23,  1916. 
W.  E.  Cowell  appeared  for  the  petitioner  and  F.  B.  Seymour 
and  J.  B.  Call  for  the  respondent. 

Petitioner's  warehouse,  mill  and  other  buildings  are  located 
on  a  sidetrack  connected  at  both  ends  to  the  main  line  of  the 
Kewaunee,  Green  Bay  &  Western  Railroad  Company, 
approximately  three  miles  west  of  the  Kewaunee  station. 
Originally  the  track  was  a  spur  connected  at  one  end  with 
the  main  line,  but  about  five  years  ago  it  was  connected 
at  the  other  end  for  operating  reasons.  The  track  was 
originally  constructed  about  1896  for  the  service  of  the  mill 
now  operated  by  petitioners.  Approximately  fifteen  years 
ago  petitioner  entered  the  business  of  purchasing  and  shipping 
hay  at  this  sidetrack,  and  has  continued  this  business  until 
respondent  refused  to  deliver  cars  for  this  purpose  in  1915. 
The  hay  shipping  industry  was  carried  on  in  connection  with 
the  mill,  the  mill  employes  attending  to  the  storing  and 
shipping  of  the  hay.  A  warehouse  and  barn  having  a  total 
capacity  of  at  least  300  tons  of  hay  are  used.  Approximately 
seventy-nine  farmers  have  made  a  practice  of  hauling  hay 
to  petitioner's  warehouse  for  shipment.  During  the  two 
years  preceding  the  hearing  160,000  worth  of  hay  was 
handled  by  petitioner.  A  statement  furnished  by  petitioner 
from  its  office  records  shows  the  shipments  of  hay  from  the 
sidetrack  in  question  as  follows: 

Number  of  cars  Number  of  tons 

1910  crop 29     385-f 

1911  crop 29    400-1- 

1912  crop 37     446-h 

1913  crop 127     1757 

1914  crop 182     2248 

The  sidetrack  has  been  used  by  partiesother  than  petitioner 
foi*  shipping  and  receiving  carload  lots,  and  it  was  asserted 
that  petitioner  has  not  refused  this  priviliege  to  any  parties 
desiring  it.  Shipments  from  the  sidetrack  take  the  Kewaunee 
rate  to  points  other  than  Kewaunee.  Shipments  for  points 
in  Kewaunee  or  for  the  boat  landings  are  charged  a  switching 
rate  of  $5.00  per  car. 

Petitioner's  warehouse  is  so  located  as  to  be  more  accessible 
to  farmers  in  the  locality  than  the  city  of  Kewaunee.  A  long 
steep  hill  lies  between  the  sidetrack  and  the  city,  and  without 
the  facilities  for  shipping  hay  at  petitioners'  sidetrack  all 
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the  hay  produced  by  the  petitioner's  patrons  would  have 
to  be  hauled  over  this  hill  to  Kewaunee  or  taken  to  other 
more  distant  stations. 

The  chief  reasons  offered  by  the  respondent  for  discon- 
tinuing the  service  are  that  it  gives  the  petitioner  an  unfair 
advantage  over  hay  buyers  located  in  Kewaunee,  and  that 
the  business  is  not  a  proper  one  to  be  conducted  at  a  point 
on  an  industry  spur  which  is  not  a  regular  station.  Shipments 
of  flour  and  feed  and  other  merchandise  incidental  to  the 
milling  business  are  still  accepted  for  shipment  from  peti- 
tioner without  objection  by  respondent. 

Having  in  mind  the  testimony,  it  is  our  opinion  that  the 
refusal  of  the  respondent  to  furnish  cars  for  the  shipment  of 
hay  at  petitioner's  warehouse  is  unwarranted  and  plainly 
contrary  to  its  duty  as  a  common  carrier.  The  sidetrack  was 
built  for  the  service  of  the  mill  property;  but  the  parties 
controlling  that  property  are  not  bound  to  confine  their 
shipments  to  mill  supplies  and  products.  Any  goods  in  car- 
load lots  which  are  accepted  for  shipment  by  the  respondent 
at  other  spur  tracks  or  stations  may  be  offered  by  the  peti- 
tioner at  the  sidetrack  in  question  and  it  is  the  duty  of  the 
respondent  to  provide  suitable  cars  and  transport  such  goods 
for  the  petitioner  at  the  lawful  rates  governing  such  ship- 
ments. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
Kewaunee,  Green  Bay  &  Western  Railroad  Company,  pro- 
vide suitable  cars  for  and  accept  for  transportation  any  goods 
offered  in  carload  lots  at  the  warehouse'of  the  W.  Seyk  Com- 
pany, located  about  three  miles  west  of  its  Kewaunee  station, 
which  would  be  accepted  by  it  at  any  other  shipping  point 
on  its  line. 
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IN  RE  ALLEGED  REFUSAL  OF  THE  ST.  CROIX  TELEPHONE 
COMPANY  TO  EXTEND  SERVICE  TO  HENRY  WEBERT. 


Submitted  April  IS,  1916,    Decided  May  2,  1916. 

The  extension  is  refused  because  the  applicant  for  service  is  in  the  terri- 
tory of  the  Pierce  County  Tel.  Co.  The  lines  of  respondeat 
company  reach  within  40  rods  of  applicant's  house.  The  Pierce 
County  Tel.  Co.  is  willing  that  the  extension  be  made,  provided 
that  such  concession  be  not  regarded  as  a  ^precedent  for  further 
encroachment. 

Held:  That  the  service  of  the  Pierce  County  Tel.  Co.  would  be  of  little 
or  no  use  to  applicant  and  that  public  convenience  and  necessity 
require  the  extension  in  question. 

Order  in  accordance  with  foregoing. 

This  case  came  before  the  Commission  in  the  form  of  a 
•complaint  by  Henry  Webert  alleging  that  the  St.  Croix  Tele- 
phone Company,  whose  lines  reach  within  forty  rods  of  his 
farm  house,  refuses  to  extend  its  service  to  his  house.  In- 
vestigation through  correspondence  and  otherwise  by  the 
Commission  brought  out  the  fact  that  Mr.  Webert's  place, 
situated  in  section  1  of  the  town  of  Warren  in  St.  Croix  county, 
while  but  forty  rods  from  the  St.  Croix  Telephone  Company's 
line  which  extends  along  the  north  line  of  the  town  of  Warren, 
is  really  located  on  the  Pierce  County  Telephone  Company's 
line  which  traverses  the  north  and  south  road  between  sections 
1  and  2  of  that  town. 

It  appears  therefore  that  the  refusal  of  the  St.  Croix  Tele- 
phone Company  to  extend  service  to  the  complainant  was 
due  to  the  fact  that  the  complainant  was  in  the  Pierce 
County  Telephone  Company's  territory,  which  it  did  not 
feel  justified  in  invading  without  permission,  rather  than  to 
any  indisposition  of  its  own  to  furnish  the  service  in  question. 

As  efforts  made  by  the  Commission  to  have  the  St.  Croix 
Telephone  Company  and  the  Pierce  County  Telephone 
Company  adjust  the  matter  between  themselves  so  that 
Mr.  Webert  might  get  the  service  he  desired  and  needed, 
did  not  succeed,  a  hearing  was  called  and,  after  due  notice, 
held  in  the  city  hall  at  New  Richmond  on  April  18,  1916, 
at  10  o'clock  a.  m. 
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The  appearances  at  that  hearing  were  E.  Vincent  for  St, 
Croix  Telephone  Company,  George  B.  Skogmo^  attorney,  and 
N.  Vannatta^  manager>  for  the  Pierce  County  Telephone 
Company,  and  Henry  Webert  in  his  own  behalf. 

The  testimony  given  at  the  hearing  was  in  substance  but 
a  repetition  of  the  facts  previously  presented  to  the  Com- 
mission through  correspondence.  Mr.  Webert  testified  that 
he  had  purchased  his  present  home  about  a  year  ago  and  had 
not  had  telephone  service  for  the  reason  that  the  service  of 
the  Pierce  County  Telephone  Company  was  of  no  use  to  him. 
He  carries  his  milk  to  New  Richmond,  does  his  banking  and 
trading  there  and  attends  church  there.  The  Pierce  County 
company  having  an  exchange  at  Roberts,  and  none  at  New 
Richmond,  service  by  way  of  that  company's  lines  would  be 
both  inconvenient  and  expensive.  He  would-  not  use  the 
Pierce  County  service  even  if  he  could  not  get  the  St.  Croix 
Telephone  Company  service.  The  St.  Croix  Telephone  Com- 
pany having  its  exchange  in  New  Richmond,  service  over  its 
lines  would  adequately  meet  his  needs. 

Mr.  Vincent  for  the  St.  Croix  Telephone  Company  said 
his  company  was  willing  to  extend  service  to  Mr.  Webert  if 
the  Pierce  County  company  would  not  object,  or  the  Rail- 
road Commission  should  order  his  company  to  extend  the 
service. 

Mr.  Skogmo,  for  the  Pierce  County  Company,  then  said 
that  his  company  should  not  object  to  the  St.  Croix  Tele- 
phone Company  extending  its  service  to  Mr.  Webert,  pro- 
viding such  concession  on  his  company's  part  would  not 
be  considered  a  precedent  for  further  encroachment  by  the 
St.  Croix  Telephone  Company  upon  his  company's  territory. 

The  Commission  therefore  finds: 

(1)  That  the  lines  of  the  St.  Croix  Telephone  Company 
now  reach  within  forty  rods  of  Mr.  Webert's  house  and  that 
the  said  company  is  willing  to  extend  its  service  to  the  Webert 
house. 

(2)  That  the  service  of  the  Pierce  County  Telephone  Com- 
pany would  be  of  little  or  no  use  to  Mr.  Webert,  for  the  reason 
that  his  business  and  social  relations  are  all  with  New  Rich- 
mond, where  the  St.  Croix  Telephone  Company's  exchange 
is  located. 
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(3)  That  convenience  and  necessity  require  that  the  St. 
Croix  Company's  service  be  extended  to  Webert's  home. 

It  is  Therefore  Ordered,  That  the  St.  Croix  Telephone 
Company  extend  its  service  to  the  home  of  Henry  Webert 
in  section  1  of  the  town  of  Warren. 

Thirty  days  is  deemed  sufficient  time  in  which  to  carry 
out  this  order. 
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REILAND  PACKING  COMPANY 

vs. 
CHICAGO.  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 


Submitted  March  14, 1916,      Decided  May  3,  1916, 

Complaint  that  a  change  in  the  switching  rate  to  petitioner  at  Grand 
Rapids  from  |2.00  to  $5.00  is  excessive.  The  change  was  ap- 

E roved  by  the  Commission.  Petitioner  did  not  appear  st  the 
earing  in  the  present  proceeding  or  otherwise  take  part  in  the 
case,  or  later  offer  to,  though  given  opportunity  to  do  so.  Re- 
spondent testified  that  the  haulinvolved  is  much  longer  than  the 
ordinary  haul  within  the  switching  district,  that  there  had  never 
been  any  collection  from  the  petitioner  on  account  of  the  charge 
complained  of,  the  charge  being  absorbed  in  all  instances  by 
connecting  lines  or  respondent,  and  that  the  charge  is  reasonable. 
Petition  dismissed. 

With  the  approval  of  the  Railroad  Commission  there 
went  into  effect  on  November  -2,  1915,  a  change  in  the 
switching  rate  to  the  Reiland  Packing  Company  at  Grand 
Rapids  from  $2.00  to  $5.00.  The  petitioner's  plant  is  lo- 
cated on  a  spur  of  the  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company  at  Grand  Rapids,  but  not  within  the  switching 
district,  it  being  about  one  and  one-fourth  miles  to  one  and 
one-half  miles  from  the  connection  on  the  St.  Paul  railroad 
with  the  connecting  lines.  It  is  alleged  in  the  petition  that 
the  charge  of  $5.00  is  arbitrary,  excessive  and  unreasonable 
and  a  reduction  to  a  reasonable  amount  is  asked.  The 
matter  came  on  for  hearing  before  the  Railroad  Commission 
on  March  14,  1916. 

The  respondent  was  represented  by  J.  N.  Davis  and 
C.  A.  LaMy,  but  the  petitioner  did  not  appear  and  has 
taken  no  part  whatever  in  the  case. 

The  testimony  of  the  respondent  is  to  the  effect  that  the 
charge  is  reasonable;  that  the  haul  is  much  longer  than  the 
ordinary  haul  within  the  switching  district,  and  Mr.  Lahey 
testified  that  it  appeared  that  there  had  never  been  any 
collection  from  the  petitioner  on  account  of  this  switching 
charge,  the  entire  switching  charge  being  in  all  instances  ab- 
sorbed by  connecting  lines  or  by  the  Chicago,  Milwaukee  & 
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St.  Paul  Railway  Company.  It  does  not  appear  that  the 
Green  Bay  &  Western  has  published  an  absorption  tariff,  but 
there  is  nothing  to  show  that  the  petitioner  has  made  any 
shipments  requiring  the  payment  of  this  charge.  The  effect 
of  the  testimony  has  been  called  to  the  attention  of  the 
attorney  for  the  petitioner  but  we  have  not  received  any 
reply  or  communication  from  him. 

In  view  of  the  fact  that  the  petitioner  does  not  seem  to 
have  been  in  any  way  affected  by  this  change  in  the  switching 
rate,  and  in  view  of  the  further  fact  that  the  petitioner  has  not 
seen  fit  to  appear  or  give  any  testimony  in  the  matter,  or 
otherwise  take  part  in  the  case,  and  in  view  of  the  further 
fact  that  it  does  not  appear  to  the  Commission  that  the 
rate  established  is  unreasonable. 

It  is  Hereby  Ordered,  That  the  petition  be  and  the  same 
is  hereby  dismissed. 
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SAM  SHUSTER 

vs. 
CHICAGO.  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 


Submiited  March  14, 1916,    Decided  May  5, 1916. 

Complaint  that  petitioner  has  been  charged  the  distance  tariff  rate  oh 
shipments  of  scrap  iron  between  points  within  respondent's 
switching  limits  in  the  city  of  Madison,  whereas  other  persons, 
firms  and  corporations  located,  as  petitioner  is,  upon  the  side- 
tracks of  respondent  within  the  city,  are  charged  for  like  service 
a  transportation  or  switching  charge  of  $5.00  per  car,  regardless 
of  weight.  Petitioner  was  lormeny  a  member  of  the  firm  of 
Shuster  &  Glass  which  loaded  cars  at  the  same  location  on  the 
same  sidetrack,  the  shipments  being  made  in  the  firm  name  or 
in  the  name  of  John  Glass,  the  charges  being  at  the  above  rate 
of  $5.00  per  car.  The  tariff  referred  to  applies  between  listed 
industries,  and  petitioner's  name  was  not  listed.  The  tariff 
makes  provision  tor  changes  in  those  using  the  industry  tracks, 
however,  i.  e.,  the  same  rates  to  apply. 

Refund  ordered  on  basis  requested. 

Sam  Shuster,  the  petitioner,  is  engaged  in  the  business  of 
buying  and  selling  scrap  iron  at  wholesale  and  retail  in  the 
city,  of  Madison,  Wis.  In  the  course  of  such  business  the 
petitioner  had  reason  to  make  shipments  of  scrap  iron  in 
carload  lots  from  a  sidetrack  located  on  the  Chicago,  Mil- 
waukee &  St.  Paul  Railway  to  an  industry  also  located  upon 
a  sidetrack  of  the  same  line  of  railway  within  what  is  known 
as  the  switching  limits  of  said  railway  in  the  city  of  Madison, 
Wis.,  the  car  haul  being  approximately  three  miles,  for  which 
service  the  said  railway  company  assessed  and  collected 
transportation  charges  based  on  a  rate  of  3  cents  per  100  lb., 
the  said  rate  being  Class  D,  the  maximum  Wisconsin  Dis- 
tance Tariff  rate  for  5  miles,  as  published  in  C.  M.  &  St.  P. 
Ry.  Co.*8  tariff  G;  F.  D.  No.  2500-B,  which  rate  the  petition- 
er attacks  as  being  unreasonable,  unjust  and  discriminatory, 
alleging  that  other  persons,  firms  and  corporations  similarly 
located  upon  the  sidetracks  of  said  named  railway  company 
in  the  city  of  Madison,  Wis.,  are  assessed  and  charged  for 
like  service  a  transportation  or  switching  charge  of  $5.00 
per  car,  regardless  of  weight,  said  switching  charge  being 
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published  in  C.  M.  &  St.  P.  Ry.  Co/s  tariff  G.  F.  D.  No. 
4900-series.  The  petitioner  prays  that  the  aforesaid  rail- 
way company  be  required  to  cease  and  desist  from  the  acts 
referred  to  and  that  the  lawful  rates  be  ascertained  and 
established  by  order  of  this  Commission  to  apply  on  the 
shipments  complained  of  and  that  the  respondents  be  di- 
rected to  refund  to  petitioner  the  amounts  equal  to  the 
difference  between  the  charges  as  paid  and  the  amounts  as 
found  reasonable  and  just  for  such  service.  The  petitioner 
submitted  as  evidence  three  paid  freight  bills  for  the  ship- 
ments referred  to,  records  of  which  are  as  follows: 


Cupped  by  sam  shuster  to  eastern  Wisconsin  foundry 
co.,  madison.  wis. 

Weight 

Charges 

Aug.  18.  1915.  C.  M.  &  St.  P.  car  No.  78950  scrap  iron... 
Oct.  29.  1915  C.  M.  &  St.  P.  car  No.  302308  scrap  iron... 
Nov.  19,  1915  C.  M.  &  St.  P.  car  No.  95530  scrap  iron.... 

40000 
50000 
50000 

$12.00 
15.00 
15.00 

together  with  original  bill  of  lading  for  car  M.  0.  N.  G.  No. 
6123  shipped  February,  24,  1916,  from  the  same  consignor 
to  the  same  consignee,  the  charge  on  which  should  be  $15.00. 
The  paid  freight  bill  for  the  same  has  not  been  returned  to 
petitioner  by  consignee  in  adjustment  of  accounts,  the  said 
bill  of  lading  being  accepted  by  respondents  in  lieu  of  the 
paid  freight  bill. 

The  respondent  denied  discriminating  against  the  peti- 
tioner and  denies  that  said  tariff  charges  exacted  by  respond- 
ent on  movements  made  or  to  be  made  are  unfair  and  unjust 
and  states  that  respondent  charged  its  lawful  published 
tariff  rate. 

Hearing  in  the  case  was  held  March  14,  1916,  at  the  office 
of  the  Railroad  Commission,  in  the  capitol,  in  the  city  of 
Madison.  Appearances:  Charles  G.  Riley  on  behalf  of 
petitioner,  J.  M.  Davis  and  C.  A.  Lahey  on  behalf  of  respond- 
ent. 

It  appears  that  Sam  Shuster  at  the  time  shipments  were 
made  w  as  conducting  a  business  as  a  junk  dealer,  and  buyer 
and  seller  of  scrap  iron,  wholesale  and  retail.  Previous  to 
the  time  these  shipments  moved,  during  the  months  of 
June,  July  and  August,  1915,  petitioner  was  in  partnership 

Digitized  by  ^^00*^1^:! 


SHUSTER  p.  C.  M.  A  ST.  P.  R.  CO.  893 

with  John  Glass  and  shipments  made  by  them  as  a  firm  or 
in  the  name  of  John  Glass  were  charged  for  at  the  rate  of 
$5.00  per  car,  regardless  of  weight,  but  it  appears  that 
since  the  partnership  was  dissolved  and  petitioner  has  been 
conducting  the  business  in  his  own  name  the  charges  assessed 
and  collected  are  as  represented  in  the  paid  freight  bills 
referred  to  above.  The  business  of  loading  cars  was  con- 
ducted at  the  same  location  on  the  same  sidetrack  (known 
as  the  Caboose  track)  both  while  petitioner  was  in  partner- 
ship with  the  said  John  Glass  as  well  as  since.  Petitioner 
has  competition  in  his  business.  Sinaiko  Brothers,  junk 
dealers  and  scrap  iron  buyers  and  sellers,  wholesale  and 
retail,  are  located  upon  a  similar  sidetrack  of  the  railway 
company  at  a  point  but  a  few  blocks  from  petitioner's 
location  and  the  transportation  charges  assessed  against 
like  shipments  made  by  Sinaiko  Brothers  is  $5.00  per  car, 
regardless  of  weight.  For  other  industries  located  upon 
sidetracks  of  respondent  railway  in  Madison  and  elsewhere 
the  charges  for  such  service  would  also  be  $5.00  per  car, 
regardless  of  weight. 

In  its  investigation  the  Commission  finds  that  C.  M.  &  St. 
P.  Ry.  tariff  No.  4900-series,  in  which  are  published  various 
switching  charges  and  rates  applying  on  the  transportation 
of  carload  freight  between  industries  located  upon  side- 
tracks of  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company,  and  connections  with  connecting  lines  at  junc- 
tion points,  together  with  charges  for  switching  property  in 
carloads  between  industries  which  are  specifically  named  in 
the  tariff  located  on  respondent's  sidetracks  at  the  same 
station,  lists  among  the  industries  at  Madison  John  Glass 
as  well  as  the  Eastern  Wisconsin  Foundry  Co.  with  a  charge 
of  $5.00  per  car  applying  between  listed  industries,  which 
fact  undoubtedly  accounts  for  the  charge  assessed  by  the 
respondent  on  carload  shipments  of  scrap  iron  moving 
from  the  firm  of  Shuster  &  Glass  to  the  Eastern  Wis- 
consin Foundry  Co.  With  the  termination  of  the  part- 
nership of  Shuster  &  Glass  the  respondent  evidently  con- 
sidered that  as  the  petitioner's  name  was  not  included  in 
the  published  list  of  industries  located  upon  sidetracks  of 
their  line  at  Madison,  Wis.,  he  should  not  be  allowed  the 
$5.00  per  car  switching  charge  above  referred  to  applying 
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between  industries  and  charged  the  mileage  distance  rate 
of  3  cts.,  per  100  lb.,  although  the  petitioner  was  using  the 
same  track  for  loading.  Rule  No.  5  published  in  the  tariff 
named  provides  that  "when  changes  occur  in  corporations, 
firms  or  individuals  using  certain  industry  tracks,  this 
issue  will  be  corrected  as  soon  as  practicable,  but  until  such 
correction  is  made,  the  same  rates  will  apply  as  for  the 
industry  previously  using  the  same  track  *  *  *."  In 
view  of  this  rule  and  the  fact  that  the  petitioner  used  the 
same  track  and  location  as  during  the  time  the  partnership 
existed  between  Shuster  and  Glass,  we  find  and  determine 
that  the  rate  of  3  cts.,  per  100  lb.  exacted  of  the  petitioner 
for  the  aforesaid  shipments  of  scrap  iron  is  unjust  and  that 
a  just  rate  of  $5.00  per  car  be  substituted  therefor. 

It  is  Therefore  Ordered,  That  the  Chicago,  Milwaukee 
&  St  Paul  Railway  Company  be  and  the  same  is  hereby 
authorized  and  directed  to  refund  to  the  petitioner,  Sam 
Shuster,  the  sum  of  $37.00,  being  the  amount  charged  on 
the  aforesaid  shipments  in  excess  of  the  amount  herein 
found  to  be  just. 
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RANDOLPH  WAGON  WORKS 

vs. 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMPANY. 


Submitted  March  14, 1916.    Decided  May  3, 1916, 

Complaint  that  the  present  rate  of  85  cts.  a  ton  on  soft  coal  from  Mil- 
waukee to  Randolph  is  unreasonable  and  request  that  the  Com- 
mission establish  a  rate  not  to  exceed  65  cts.  a  net  ton  and  grant 
reparation  on  shipments  on  which  the  85  ct.  rate  was  charged. 
Soft  coal  rates  in  Wisconsin  are  on  a  group  basis,  so  adjusted 
as  to  allow  the  different  railroads  to  reach  each  grouping  point 
on  the  same  rate  from  the  different  Lake  Michigan  ports,  a 
circumstance  which  results  in  a  departure  from  a  strictly  mileage 
basis.  Under  a  distance  tariff  Randolph  would  take  a  75  mile 
rate,  or  72  cts.  in  Minnesota  and  85  cts.  in  Missouri,  Illinois  and 
Iowa.  An  application  for  increase  in  rates  on  soft  coal  by  all 
the  principal  railroads  in  the  state  is  on  file  with  the  Commission, 
the  application  including  a  90  ct.  rate  from  Milwaukee  to 
Randolph. 

Held:  That  on  a  comparative  mileage  basis  a  large  number  of  points  are 
not  as  favorably  situated  as  Randolph;  that  no  discrimination 
is  shown;  and  that  the  rate  objected  to  is  not  in  itself  sufficiently 
out  of  line  with  rates  to  other  points  in  the  state  or  with  soft 
coal  rates  in  surrounding  states  to  justify  the  Commission  in 
finding  it  unreasonable  at  this  time  without  also  disposing  of  the 
question  of  the  reasonableness  of  soft  coal  rates  throughout  the 
state. 

Petition  dismissed. 

.  The  petitioner  is  a  manufacturer  of  farm  wagons^  trucks, 
etc.  at  Randolph.  It  alleges  that  the  present  rate  on  soft 
coal  from  Milwaukee  to  Randolph  is  85  cts.  a  ton;  that 
this  rate  is  unreasonable  as  compared  with  rates  from  Mil- 
waukee to  other  points,  and  prays  that  the  Commission 
establish  a  rate  of  not  exceeding  65  cts.  a  net  ton.  Peti- 
tioner also  asks  reparation  on  shipments  on  which  the  85- 
ct.  rate  was  charged. 

Hearing  in  the  matter  was  held  March  14,  1916,  in  the 
oflice  of  the  Commission  at  Madison,  R.  F.  Clark  appearing 
for  the  petitioner,  and  J.  N.  Davis^  J.  M.  Davis^  and  C.  A, 
Ltahey  appearing  for  the  respondent. 

It  appears  that  the  petitioner  uses  from  one  and  one-half 
tons  of  soft  coal  a  day  during  the  summer  to  from  two  and 
one-half  to  three  tons  a  day  in  winter;  that  it  purchases 
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this  coal  through  the  Barker  Lumber  &  Fuel  Company  of 
Randolph  who  purchase  the  coal  in  Milwaukee.    The  coal 
is  consigned  either  to  the  petitioner  or  the  Barker  Lumber 
&  Fuel  Company  of  Randolph  who  charge  the  petitioner 
the  market  price  of  coal  in  Mil>vaukee  at  the  docks  plus 
the  freight,  the  profit  of  the  Barker  Lumber  &  Fuel  Com- 
pany being  made  through  a  discount  which  it  receives  from 
Milwaukee  dealers.     The  freight  charges  are  paid  by  the 
Barker   Lumber   &   Fuel   Company   who   are   not   parties 
to  the  complaint.     There  is  no  express  allegation  of  dis- 
crimination.    Mr.  R.  F.  Roberts,  secretary  and  manager 
of  the  petitioner,  made  especial  reference  to  the  following 
rates  from  Milwaukee  on  soft  coal:    Beaver  Dam  64.4  miles- 
65  cts.;  Randolph  74.6  miles — ^85  cts;  Markesan  87.6  miles — 
75  cts.;  Portage  98  miles — JLOO.;  Ripon  83.7  miles — 65  cts.; 
Berlin  96.5  miles — 65  cts.;  Plymouth  54  miles — 65   cts.; 
Oshkosh  and  Fond  du  Lac — 65  cts.;  Fox  Lake — 70  cts. 
Soft  coal  rates  in  the  state  of  Wisconsin  are,  generally 
speaking,  on  what  is  known  as  a  group  basis,  and  the  rates 
are  generally  adjusted  so  as  to  allow  the  different  railroads 
to  reach  each  grouping  point  on  the  same  rate  from  the 
different   Lake  Michigan  ports.     Among  these  ports   are 
Milwaukee,  Sheboygan,  Manitowoc  and  Green  Bay,  and  to 
many  points  in  the  state  the  rate  is  the  same  whether  the 
shipment  is  from  Milwaukee  or  from  Sheboygan,  Manitowoc 
or  Green  Bay.  The  result  of  this  grouping  system  is  a  depar- 
ture from  a  strictly  mileage  basis.     For  instance,  Plymouth 
is  only  14.0  miles  from  Sheboygan.     It  is  54.3  miles  from 
Milwaukee.     It  takes  the  same  rate  whether  the  move- 
ment   is    from    Sheboygan    or    from    Milwaukee.     Apple- 
ton  is  28.7  miles  from  Green  Bay;  42.7  miles  from  Mani- 
towoc; 67.2  miles  from  Sheboygan  and  99.2  miles  from 
Milwaukee.     The  rate  from  all  of  these  points  to  Appleton 
on  soft  coal  is  65  cts.     This  65-ct.  rate  to  Fox  River  points 
was  established  by  the  Railroad  Commission  in  the    case 
of   the    Wisconsin  Pulp   6c  Paper   Manufacturers  v.  C.  ct 
N.  W.  R.  Co.  et  a/.,  decided   February  24,  1911    C6    W, 
R.  C.  R.  436).  In  that  case  lower  rates  on  soft  coal  were 
sought  by  Fox  river  and  Wisconsin  river  manufacturers. 
The  rate  to  Wisconsin  river  manufacturers  was  not   dis- 
turbed, but  the  then  existing  75-ct.  rate  to  Fox  river  points 
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was  changed  to  65  cts.  In  that  case  the  Commission  gave 
consideration  to  the  distance  principle,  and  the  Fox  river 
points  being  nearer  to  Sheboygan,  Manitowoc  and  Green 
Bay  than  they  were  to  Milwaukee,  the  rate  of  65  cts.  was 
established.  The  railroads  met  this  rate  by  lowering  the 
rate  from  Milwaukee,  and  made  the  65-ct.  rate  apphcable 
to  intermediate  points  on  the  haul  between  Milwaukee 
and  Fox  river  points.  This  established  a  65-ct.  late  to 
Horicon,  Waupun,  Ripon,  etc.  on  the  Chicago,  Milwaukee 
&  St.  Paul  Railroad. 

Mr.  C.  A.  Lahey,  assistant  freight  traffic  manager  of  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  testified 
on  this  point: 

"Under  the  order  of  the  Commission,  we  applied  the  rate 
(65  cts.)  as  a  maximum  over  all  our  intermediate  territory 
south  of  Fond  du  Lac,  south  of  Oshkosh  and  including  other 
points  on  the  Northern  division  of  the  Milwaukee  &  St.  Paul 
Railway  Company  that  were  generally  on  the  75-cent  basis, 
althougn  we  might  properly,  I  think,  at  that  time  have 
confined  the  reduction  of  our  rates  to  the  points  that  were 
directly  intermediate  to  the  paper  manufacturing  points. 
The  result  of  that  was  a  reduction  in  the  rates  not  only  on 
the  Fond  du  Lac  and  Oshkosh  divisions  of  the  Milwaukee 
road,  but  at  a  few  points  that  were  not  on  these  divisions 
such,  for  example,  as  Beaver  Dam." 

Beaver  Dam  has  a  rate  of  65  cts. ;  Fox  Lake  70  cts.,  while 
Randolph  has  85  cts.  A  few  miles  west  of  Randolph,  how- 
ever, the  $1.00  group  starts  and  there  are  no  points  west  of 
Randolph  receiving  a  lower  rate  than  Randolph.  Dalton, 
a  few  miles  further  on,  has  a  95-ct.  rate. 

The  respondent  also  called  attention  to  the  fact  that 
Randolph  on  a  comparative  mileage  basis  is  much  more 
favorably  situated  than  are  many  other  points  in  the  state  of 
Wisconsin,  for  instance  such  as  Edgerton,  Doylestown  and 
Janesville,  each  of  which  is  nearer  to  Milwaukee  than  is 
Randolph,  and  each  of  which  takes  a  $1.00  rate.  So  far  as 
the  comparative  mileage  basis  is  concerned,  it  would  be  easy 
to  give  at  great  length  points  in  Wisconsin  which  are  not  as 
favorably  situated  as  is  Randolph  in  regard  to  Milwaukee 
coal  rates. 

On  the  question  of  competition,  although  discrimination 
is  not  directly  alleged,  it  appears  that  the  petitioner  is  not 

43— R.  Y.  17  Digitized  by  VjOOQ IC 


898  RAILROAD  COMMISSION  OF  WISCONSIN 

under  any  disadvantage  on  account  of  coal  rates  received 
by  competitors.  There  is  some  showing  by  the  Barker 
Lumber  &  Fuel  Company  that  they  are  subject  to  compe- 
tition from  Fox  Lake  and  Beaver  Dam  because  of  the  65-ct. 
rate  at  the  latter  point  and  the  70-ct.  rate  to  Fox  Lake. 
This  company,  however,  is  not  a  party  to  these  proceedings 
and  has  not  complained  to  the  Railroad  Commission.  So 
far  as  discrimination  is  concerned,  therefore,  we  do  not  find 
that  the  petitioner,  had  it  alleged  discrimination,  was  able 
to  show  any. 

It  remains  to  be  considered  whether  or  not  the  rate  of 
85  cts.  on  soft  coal  from  Milwaukee  is  unreasonable  in  and 
of  itself.  No  attempt  to  show  such  unreasonableness  of  the 
rate  was  made  except  by  comparison  with  rates  to  other 
points,  which  we  have  referred  to,  but  as  a  larger  number  of 
points  can  be  readily  pointed  out  in  the  state  of  Wisconsin 
which  have  not  as  favorable  rates  on  a  mileage  basis  as  has 
Randolph,  it  cannot  be  said  that  the  unreasonableness  of 
the  rate  is  in  any  way  shown  by  the  comparison.  In  some 
of  the  other  states  commodity  coal  rates  are  on  a  strictly 
distance  basis.  In  Wisconsin,  as  we  have  shown,  they  are  on 
a  grouping  system  intended  to  put  in  effect  similar  rates 
from  all  the  chief  lake  ports.  This  matter  was  thoroughly 
discussed  in  the  opinion  of  the  Commission  already  referred 
to,  6  W.  R.  C.  R.  436.  It  was  there  claimed  by  the  rail- 
roads, and  is  commented  upon  by  the  Commission  in  its 
decision,  that  it  might  be  advantageous  for  different  points 
to  have  the  benefit  of  competition  between  the  different 
lake  ports.  The  Commission  in  that  case  did  not  disturb 
the  group  system,  except  as  it  lowered  the  Fox  river  valley 
points  on  account  of  their  proximity  to  Manitowoc,  Sheboy- 
gan and  Green  Bay.  The  influence  of  these  three  points 
does  not,  however,  extend  as  far  west  as  Randolph,  which 
is  in  fact  nearer  to  the  city  of  Milwaukee  than  to  any  other 
lake  port.  In  that  opinion  will  be  found  a  comparison  of 
rates  for  distances  similar  to  that  of  Randolph  from  the 
city  of  Milw^aukee  on  soft  coal,  and  what  is  there  said  will 
not  be  repeated  here.  "  Randolph  w^ould  take,  under  a 
distance  tariff,  a  75-mile  rate,  and  in  Missouri,  Illinois  and 
Iowa,  the  distance  rate  for  75  miles  on  soft  coal  is  85  cts. 
The  Minnesota  rate  is  72  cts.     The  Minnesota  soft  coal 
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rate,  however,  cannot,  for  reasons  which  it  is  unnecessary 
to  state  here,  be  taken  at  this  time  as  a  criterion. 

Some  months  ago  there  was  filed  with  this  Commission, 
on  the  part  of  all  the  principal  railroads  in  the  state,  an 
application  for  increase  in  rates  on  soft  coal.  In  these 
applications,  it  is  alleged  that  the  rates  in  force  are  unreason- 
ably low  and  unremunerative.  On  that  point,  the  Com- 
mission expresses  no  opinion  whatsoever.  These  applica- 
tions have  not  been  heard  and  it  is  not  likely  that  they  will 
be  disposed  of  for  some  little  time.  They  asked  a  90-ct. 
rate  from  Milwaukee  to  Randolph.  We  do  not  think  that 
the  application  of  the  petitioner  for  a  lower  rate  on  the  ground 
that  the  85  ct.  rate  is  unreasonable  of  itself  could  be  disposed 
of  without  disposing  of  the  question  of  reasonableness  of 
soft  coal  rates  throughout  the  state  of  Wisconsin,  for  the 
rate  is  not  of  itself  sufficiently  out  of  line  with  rates  to  other 
points  in  the  state,  or  with  soft  coal  rates  in  surrounding 
states  to  warrant  this  Commission  at  this  time  in  saying 
that  the  85-ct.  rate  from  Milwaukee  to  Randolph  is  un- 
reasonable. 

It  is  Therefore  Ordered,  That  the  complaint  of  the 
Randolph  Wagon  Works  be  and  the  same  is  hereby  dis- 
missed. 
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LOGEMANN  BROTHERS  COMPANY 

vs. 
CHICAGO,  MILWAUKEE  AND  ST.  PAUL  RAILWAY  COMF»ANY. 


Decided  May  3, 1916. 


Refund  granted,  on  the  basis  of  the  rate  established  for  switching  between 
team  track  and  industry  track  in  Milwaukee  Terminal  District 
in  the  case  In  re  C,  M.  Sz  St.  P.  Switching  Rates  (decision  No. 
R.— 1145)  decided  April  19,  1916.  17  W.  R.  C.  R.  630,  on  five 
cars  of  material  shipped  by  petitioner  from  the  team  track  in 
respondent's  Reed  street  yard  to  petitioner's  own  sidetrack  in 
the  North  avenue  district. 

This  complaint  alleges  that  in  the  summer  of  1914  peti- 
tioners changed  their  factory  location  from  280-290  Oregon 
street  on  the  south  side  of  Milwaukee  to  3130  Burleigh 
street,  on  the  northwest  side  of  Milwaukee  and  within  what 
is  known  as  the  North  Avenue  district  of  the  Chicago,  Mil- 
waukee &  St.  Paul  terminal.  As  petitioners  had  no  side- 
track into  their  old  plant,  they  Vere  compelled  to  use  the 
team  track  in  the  Reed  street  yard  of  the  respondent  com- 
pany for  the  loading  of  five  cars  of  material  for  use  in  their 
new  factory,  which  were  unloaded  at  their  owti  sidetrack  in 
the  North  avenue  district.  The  respondent  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company  charged  for  the 
transportation  of  such  material  at  the  rate  of  4  cts.  per  cwt., 
^vhich  petitioners  believe  to  be  an  unreasonable  and  exorbi- 
tant charge.  Freight  bills  attached  show  that  the  five 
shipments  moved  between  August  5  and  August  29,  1914, 
and  that  the  total  charges  thereon  at  the  rate  of  4  cts.  per 
cwt.  amounted  to  $87.04.  Petitioners  believe  that  a  rate 
not  to  exceed  1  ct.  per  cwt.,  subject  to  a  reasonable  mini- 
mum weight,  would  have  been  the  proper  chairge. 

It  was  agreed  by  the  petitioner,  who,  was  represented  by 
David  Harlowe,  that  the  decision  in  this  matter  should 
await  the  decision  in  the  Milwaukee  Switching  Case.  That 
decision  having  now  been  handed  down,  the  case  has  been 
submitted  on  the  pleadings  and  documents  on  file. 
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In  the  case  entitled  In  re  Investigation^  on  Motion  of  the 
Commission^  of  the  Milwaukee  Switching  Rates  of  the  C.  M. 
Sc  St.  P.  Ry.  Co.  (17  W.  R.  C.  R.  630),  we  have  found  that 
a  reasonable  charge  for  switching  between  team  track  and  in- 
dustry track  in  Milwaukee  Terminal  District  is  1  i  cts.  per  cwt., 
subject  to  the  nfiinimum  weights  of  55,000  lb.  and  65,000  lb., 
the  minimum  being  dependent  upon  the  route  which  the  ship- 
ments take.  Three  of  the  cars  in  question  were  under  the 
minimum  weight  of  55,000  lb.,  which  is  the  minimum 
applicable  for  shipments  moving  between  Reed  street  and 
North  avenue,  so  that  the  proper  charges  on  each  of  these 
three  cars  would  have  been  18.25.  The  total  charges  on  the 
other  two  cars  at  this  rate  would  have  been  $19.36.  The 
following  statement  gives  the  charges  as  assessed  and  the 
proper  charges  which  should  have  been  assessed  against 
the  cars  in  question: 


Date 

Caruutial 

Ctf  No. 

.     Weiglil 

Charges 
asMHed 

Charges 

found 

reasonable 

Aug.  6,1914 

AoiisO      «- 
Aug.  20.     '* 

C.M.A8t.P 

M 
it 

29203 
73696 

insi 

61841 
69930 

33300  Ibt.  at  4  eta ...... 

%1ZJS2 
27U)6 
10.76 
11.33 
24.59 

1  8.26 

67620    ••    *•     "    /. 

10.14 

26880    "    •'     "    

28820    "    "      "    .-  

8.26 
9.22 

Aug,  29,     " 

61480    "    "     •*    „ 

8J26 

187 /M 

144  Jl 

From  the  above  table  it  can  be  seen  that  the  petitioner 
is  entitled  to  a  reparation  in  the  amount  of  |42.93. 

It  is  Therefore  Ordered,  That  the  respondent  Chicago, 
Milwaukee  &  St.  Paul  Railway  Company  be  and  hereby  is 
authorized  and  directed  to  refund  to  the  petitioner  the  sum 
of  $42.93. 
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ANTON  LOEHR  et  al. 

vs. 
STOCKBRIDGE    AND    SHERWOOD    TELEPHONE    COMPANY. 
CALUMET  TELEPHONE  COMPANY. 


Submitted  March  10,  1916.    Decided  May  6,  1916. 

Petition  asking  that  a  physical  connection  be  required  between  two  cir- 
cuits of  the  Stockbridge  &  Sherwood  Tel.  Co.  at  the  Hamlet 
of  St.  John;  that  an  office  be  provided  at  St.  John  where  sub- 
scribers can  pay  their  telephone  bills  or  that  a  collector  be  sent 
to  each  residence  to  collect  the  bills;  that  whenever  subscribers 
put  in  a  call,  they  be  called  as  soon  as  convenient;  that  if  possible 
a  connection  be  made  at  St.  John  with  the  Calumet  Tel.  Co.'s 
lines,  and  that  the  Stockbridge  &  Sherwood  Tel.  Co.  be  recruired 
to  keep  its  lines  in  working  order,  and  its  service  generally  up 
to  a  proper  standard. 

Held:  That  a  physical  connection*  at  St.  John  would  be  unsatisfactory; 
that  it  would  be  impossible  to  maintain  an  operator  there,  and 
that  a  switch,  if  installed,  would  have  to  be  in  some  place  of 
business  where  the  likelihood  of  the  connection  being  left  up 
when  not  in  use  would  be  great;  that  to  thus  leave  the  connection 
up  would  result  in  virtually  constituting  one  line  with  some- 
thing over  thirty  subscribers  and  in  much  confusion  in  the  ring- 
ing; that  subscribers  in  the  vicinity  are  in  large  measure  to  blame 
for  poor  service  due  to  the  habit  of  listening  in;  that  the  service 
furnished  by  the  company  has  recently  been  improved  due  to 
a  change  of  trouble  men;  that  while  some  of  the  lines  are  still 
heavily  loaded,  that  is  a  matter  that  can  be  worked  out  inform- 
ally by  the  Commission's  service  department,  and  that  with  the 
through  line  changed  in  accordance  with  the  plans  of  the  com- 
pany, the  physical  connection  should  not  be  at  present  required; 

That,  in  \iew  of  the  few  business  places  at  St.  John  and  the  lack  of  any 
regularly  established  financial  agency,  it  would  be  unreasonable 
to  require  the  establishment  of  an  office  there  and  that  as  St. 
John  IS  only  three  miles  distant  from  Sherwood,  where  bills  are 
now  payable,  and  as  a  very  large  number  of  patrons  pay  by 
check,  it  would  also  be  unreasonable  to  require  that  a  collector 
be  sent  out; 

That  subscribers  are  entitled  to  be  called  as  soon  as  possible  as  far  as  long 
distance  calls  are  concerned;  that  as  regards  local  calls,  the  prac- 
tice of  calling  subscribers  who  find  the  line  busy  when  their  call 
is  first  put  in,  while  possibly  of  some  convenience  to  subscribers,  . 
would  be  likely  to  interfere  with  the  work  of  central  office  opera- 
tors to  such  an  extent  as  to  be  unjustifiable; 

That  no  showing  of  public  convenience  and  necessity  was  made  as  r^ards 
a  connection  between  the  lines  of  respondent  companies  at  St 
John,  and  that  as  regards  service  generally,  there  is  difficulty 
on  account  of  the  failure  to  promptly  attend  to  necessary  tree 
trimming;  that  the  company  is  expected  to  attend  to  such  matters 
and  all  necessary  overnauling  without  formal  order  in  view  of 
the  general  service  requirements  of  the  Commission. 

Petition  dismissed. 
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The  complaint  in  this  matter,  filed  by  Anton  Loehr  and 
others,  residents  of  the  vicinity  of  Hilbert  and  St.  John,  was 
filed  with  the  Commission  February  17,  1916.  The  peti- 
tioners ask  that  a  physical  connection  be  required  between 
two  circuits  of  the  Stockbridae  &  Sherwood  Telephone  Com- 
pany at  the  hamlet  of  St.  John,  Calumet  county;  that  an 
office  be  provided  at  St.  John  where  subscribers  can  pay 
their  telephone  bills,  or  that  a  collector  be  sent  to  each  resi- 
dence to  collect  the  bills;  that  whenever  subscribers  put  in 
a  call  they  be  called  as  soon  as  convenient;  and  that  if 
possible  a  connection  be  made  at  St.  John  with  the  Calumet 
Telephone  Company's  lines.  In  addition  to  the  four  points 
covered  specifically  by  the  complaint,  petitioners  ask  that 
the  Stockbridge  &  Sherwood  Telephone  Company  be  re- 
quired to  keep  its  lines  in  working  order  and  that  service 
generally  be  kept  up  to  a  proper  standard. 

Hearing  in  the  above  entitled  matter  was  held  March  10, 
1916,  at  Hilbert,  Wis.  Anton  Loehr  appeared  on  behalf 
of  himself  and  other  petitioners,  John  Gray  on  behalf  of  the 
Stockbridge  &  Sherwood  Telephone  Company,  and  William 
Hacker  and  G.  if.  Schmidt  on  behalf  of  the  Calumet  Tele- 
phone Company. 

Testimony  introduced  at  the  hearing  related  principally 
to  the  necessity  for  having  a  physical  connection  between 
two  lines  of  the  Stockbridge  &  Sherwood  company  at  St. 
John,  and  to  the  character  of  the  service  which  has  been 
furnished  by  that  company  in  the  vicinity  of  St.  John. 

After  the  hearing,  an  inspection  of  the  situation  was  made 
by  a  member  of  the  Commission's  staff,  and  the  conclusions 
in  this  case  are  based  in  part  upon  his  report.  It  appears 
that  subscribers  in  the  vicinity  of  St.  John  receive  their 
service  over  two  lines  of  the  Stockbridge  &  Sherwood  Tele- 
phone Company,  one  of  which  enters  St.  John  from  the. 
west  and  is  connected  to  the  Sherwood  switchboard,  while 
the  other  comes  within  a  short  distance  of  St.  John  on  the 
south  and  is  connected  to  the  switchboard  at  Hilbert  Junc- 
tion. In  order  for  subscribers  on  the  circuit  entering  St. 
John  from  Sherwood,  and  which  has  a  total  of  nineteen 
subscribers  connected,  to  receive  connection  with  subscribers 
upon  the  circuit  connected  with  the  Hilbert  Junction  switch- 
board, it  is  necessary  for  messages  to  be  handled  over  a 
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through  line  extending  from  Sherwood  a  short  distance 
south  to  Harrison  and  in  a  general  easterly  direction  to 
Hilbert  Junction.  This  through  line  is  also  connected  at 
a  point  south  of  Harrison  to  the  Stockbridge  switchboard 
so  that  there  are  three  exchanges  upon  one  line,  which, 
with  the  privilege  which  subscribers  have  of  jjnlimited  serv- 
ice, results  in  the  line  being  frequently  busy.  According 
to  our  inspector's  report,  however,  the  Stockbridge  &  Sher- 
wood Company  has  purchased  the  material  to  construct 
its  through  line  from  a  point  east  of  Harrison  into  Sherwood 
and  intends  to  cut  the  line  at  Harrison.  The  result  of  this 
will  be  that  Sherwood  and  Hilbert  Junction  will  be  con- 
nected by  a  through  line  which  wall  not  be  connected  with 
any  other  exchange,  and  that  Sherwood  and  Stockbridge 
will  likewise  be  connected  by  a  through  line,  with  no  other 
exchange  connected.  The  result  of  this  should  unquestion- 
ably be  more  rapid  service  over  the  through  lines. 

No  testimony  was  introduced  which  would  indicate  that 
as  far  as  the  capacity  of  the  through  line  is  concerned  there 
would  exist  any  necessity  for  other  connection  between 
subscribers  of  the  Stockbridge  &  Sherwood  company  in 
the  vicinity  of  St.  John.  It  was  pointed  out  on  behalf  of 
the  company  that  a  connection  at  St.  John  would  be  unsatis- 
factory, as  it  would  be  impossible  to  maintain  an  operator 
at  St.  John,  and  as  a  switch,  if  installed,  would  have  to  be 
in  some  place  of  business  where  the  likelihood  of  the  con- 
nection being  left  up  when  not  in  use  would  be  great,  with 
the  result  that  the  two  lines  in  question  would  virtually 
constitute  one  line  with  something  over  thirty  subscribers 
and  with  great  confusion  in  the  ringing. 

Physical  connection,  such  as  that  asked  for,  appears  to 
us  to  be  contrary  to  good  telephone  practice.  The  remedy 
should  rather  be  an  improvement  of  the  service  generally, 
which  would  result  in  subscribers  obtaining  a  fair  degree  of 
service.  Our  inspector  interviewed  a  number  of  subscribers 
in  the  vicinity  of  St.  John  and  upon  other  portions  of  the 
lines  of  the  Stockbridge  &  Sherwood  company.  With  one 
exception,  subscribers  on  other  portions  of  the  lines  made 
no  complaint  as  to  service.  There  is  some  indication 
that  subscribers  in  the  vicintiy  of  St.  John  are  themselves 
in  large  measure  to  blame  for  the  poor  service,  due  to  the 
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habit  of  listening  in.  Aside  from  this,  however,  it  appears 
to  be  clear  that  the  service  furnished  by  the  company  has 
recently  been  improved,  due  to  a  change  of  trouble  men. 

Some  of  the  lines  are  still  heavily  loaded,  but  this  appears 
to  us  to  be  a  matter  to  be  worked  out  informally  by  the 
service  department  of  the  Commission  and  not  one  which 
calls  for  a  formal  order  in  this  case. 

With  the  through  line  changed  in  accordance  with  the 
plans  of  the  company,  no  further  order  should  be  required 
at  this  time  as  to  physical  connection  between  the  circuits 
of  the  Stockbridge  &  Sherwood  company  at  St.  John. 

With  regard  to  that  portion  of  the  complaint  which  sought 
to  have  a  connection  established  between  the  lines  of  the 
Stockbridge  &  Sherwood  Telephone  Company  and  a  line 
of  the  Calumet  Telephone  Company,  which  enters  St.  John 
from  the  northeast,  it  can  only  be  said  that  no  showing  of 
public  convenience  or  necessity  has  been  made  with  regard 
to  this  proposed  connection.  It  is  understood  that  arrange- 
ments are  practically  completed  for  a  connection  at  Hilbert 
between  lines  of  the  Eastern  Wisconsin  Telephone  Company 
and  those  of  the  Stockbridge  &  Sherwood  Telephone  Com- 
pany, which  will  improve  the  service  in  the  vicinity  of 
St.  John  to  some  extent. 

That  portion  of  the  prayer  of  the  petition  which  asks 
that  an  office  be  established  at  St.  John  or  a  collector  sent 
out  appears  to  us  to  be  unreasonable.  According  to  the 
testimony,  the  business  places  in  St.  John  consist  of  two 
saloons,  a  store,  and  a  cheese  factory.  Telephone  com- 
panies frequently  make  arrangements  with  banks  in  various 
localities  in  which  they  operate  to  do  their  collecting,  but 
in  view  of  the  situation  as  to  the  number  of  business  places 
and  the  lack  of  any  regular  established  financial  agency  at 
St.  John,  we  think  it  would  be  unreasonable  to  require  an 
office  to  be  established  there.  Similarly,  we  see  no  reason 
why  a  collector  should  be  sent  out.  To  send  out  a  collector 
every  month  would  simply  increase  the  expenses  of  the 
exchange  and  the  ultimate  cost  of  service  to  subscribers, 
without  giving  those  subscribers  anything  of  value  in  return. 
St.  John  is  only  about  three  miles  distant  from  Sherwood, 
w^here  bills  are  now  payable,  and  it  is  understood  that  a 
very  large  number  of  patrons  pay  by  check.     The  necessity 
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of  establishiDg  an  office  or  putting  on  a  collector  has  not 
been  established. 

In  another  section  of  the  complaint,  petitioners  ask  that 
whenever  they  put  in  a  call  they  should  be  called  as  soon 
as  convenient.  The  testimony  throws  no  light  on  just  what 
was  intended  by  this.  If  it  relates  to  long  distance  calls, 
petitioners  are  certainly  asking  nothing  unreasonable,  and 
the  company  will  be  expected  to  handle  these  with  all  the 
speed  possible.  If  it  relates  to  local  calls,  however,  we  doubt 
if  operators  could  be  expected  to  call  subscribers  who  find 
the  line  busy  when  their  call  is  first  put  in.  Such  an  oper- 
ating practice,  while  it  might  be  of  some  convenience  to 
subscribers,  would  be  likely  to  interfere  with  the  work  of 
central  office  operators  to  such  an  extent  as  to  be  unjusti- 
fiable. Furthermore,  the  change  in  the  through  line  con- 
nections of  the  Stockbridge  &  Sherwood  company  will 
probably  render  such  action  unnecessary,  as  the  cutting  of 
the  line  east  of  Harrison  and  the  construction  of  an  exten- 
sion of  the  Hilbert-Harrison  line  to  the  Sherwood  switch- 
board should  very  largely  reduce  the  number  of  busy  reports 
on  both  of  the  through  lines. 

With  regard  to  the  service  situation  generally,  petitioners 
are  not  very  specific  as  to  defects  in  service  rendered  within 
the  last  few  months.  Apparently  the  service  which  was  fur- 
nished prior  to  that  time  was  poor  and  complaints  were 
often  neglected.  Our  inspector  reports  that  the  line  ap- 
pears to  be  in  fair  condition,  except  that  in  many  places 
trees  have  grown  up  through  the  line  so  that  during  wet 
weather  grounds  are  frequent.  The  company  will  be  expect- 
ed to  promptly  attend  to  all  the  necessary  tree  trimming 
and  overhauling  of  its  lines  to  furnish  the  best  possible 
grade  of  service.  No  order  on  this  is  required,  as  the  matter 
is  covered  by  the  general  seryice  requirements  of  the  Com- 
mission. 

No  order  appears  necessary  either  with  regard  to  the 
re-routing  of  the  through  lines,  as  the  company  has  already 
voluntarily  undertaken  this.    The  case  is  therefore  dismissed. 


Digitized  by  VjOOQIC 


IN  RE  APPL.  WINNECONNE  H.  L.  A  P.  CO.  TO  INCREASE  RATES     907 


IN  RE  APPLICATION  OF  THE  WINNECONNE  HEAT,  LIGHT 
AND  POWER  COMPANY  FOR  AUTHORITY  TO  IN- 
CREASE RATES. 


Submitted  Feb,  11, 1916,    Decided  May  9, 1916 


Held:  That  applicant,  before  attempting  to  secure  any  increase  in 
revenue  by  means  of  increased  rates,  should  take  every  means  in 
its  power  to  relieve  itself  of  some  of  its  present  expenses; 'that 
ordinarily  villages  of  the  size  of  Winneconne,  which  do  not  receive 
their  supply  of  current  from  a  transmission  line,  do  not  have 
twenty-ibur  hour  service,  as  Winneconne  does;  that  the  methods 
used  by  applicant  result  in  very  inefficient  operation  and  that  its 
present  schedule  is  one  of  the  highest  in. the  state;  that  such 
schedule  is  about  as  high  as  any  schedule  under  which  a  utility 
can  expect  to  continue  operation  and  secure  even  a  reasonable 
development  of  business  can  be,  and  that  it  is  a  question  whether 
even  il  the  proposed  schedule  would  produce  more  revenue,  it 
would  be  reasonable. 

Application  denied  without  prejudice. 

Application  in  the  above  entitled  matter  was  filed  with 
the  Commission  July  9,  1915.  AppUcant  is  a  public  utility 
engaged  in  the  management  and  operation  of  an  electric 
plant  in  the  village  of  Winneconne.  As  stated  in  the  appUca- 
tion,  the  lawful  rates  now  in  effect  are  as  follows : 

1  to    9  kw-hr 20  cts.  per  kw-hr 

10  kw-hr.  19  "  " 

11  to  15  "  18  "  " 

15  to  21  "  17  "  " 

21  to  25  "  16  "  " 

25  to  31  "  15  "  " 

31  to  35  •*  14  "  " 

35  to  41  "  13  "  " 

41  to  45  "  12  "  " 

45  to  50  "  11  *•  " 

.  SOandover  "    10    "      " 

According  to  the  schedule  as  filed  with  the  Commission, 
the  third  step  should  read  "1 1  to  14  kw-hr.,  18  cts.,  per  kw-hr." 
and  the  next  step  should  read  "  1 5  to  20  kw-hr.,  17  cts.  per  kw- 
hr."  etc.  The  difference  between  the  schedule  as  stated  in 
the  application  and  the  schedule  on  file,  however,  is  apparent- 
ly one  of  wording  rather  than  of  application. 


Digitized  by  VjOOQIC 


908  RAILROAD  COMMISSION  OF  WISCONSIN 

Applicant  states  that  it  has  had  to  install  a  complete  unit, 
to  replace  storage  batteries  which  were  worn  out,  which  has 
made  it  necessary  to  employ  more  labor  and  use  more  fuel 
and  oil,  and  that  present  revenues  are  insufficient  to  meet  the 
requirements  of  the  utility.  Application  is  therefore  made 
for  authority  to  increase  rates  by  putting  in  effect  the  follow- 
ing schedule: 

1  to  10  kw-hr 20  cte.  per  kw-hr. 

10  to  15       "  19  "      " 

15  to  20       "  18  " 

20  to  25       "  17  " 

25  to  30       "  16  " 

30  to  35       "  15  " 

35  to  40        "  14  " 

•40  to  45        "  13  " 

45  and  over  "  12  " 

The  present  minimum  monthly  charge  is  $1.00,  and  the 
utility  asks  for  authority  to  put  in  effect  a  minimum  monthly 
charge  of  $1.25. 

Hearing  in  this  matter  was  held  at  Winneconne  February 
11, 1916.  William  M.  Powers  appeared  on  behalf  of  the  appli- 
cant, and  W.  E.  Hurlbut  on  behalf  of  the  village  of  Winne- 
conne. 

Later  the  Commission  caused  an  audit  of  the  books  and 
accounts  of  the  applicant  to  be  made  by  a  member  of  its 
accounting  staff.  The  reports  of  the  utility  to  the  Commission 
have  not  been  such  that  the  data  contained  in  them  could 
be  used  in  connection  with  a  rate  case  without  further  in- 
vestigation. From  the  data  obtained  by  our  auditor,  it  is 
apparent  that  the  books  of  the  utility  are  not  kept  in  accord- 
ance with  the  Commission's  classification  of  accounts  and 
that  it  has  been  very  difficult  to  secure  from  the  records 
accurate  information  as  to  the  business  of  the  utility.  How- 
ever, from  the  investigation  made  by  our  auditor,  it  appears 
that  the  income  accounts  of  the  apphcant  for  the  two  years 
ended  respectively  June  30,  1914,  and  June  30,  1915,  were 
as  follows: 
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Italic  figures  denote  deficits. 


1914 

1915 

Operating  Revenues 

Commercial  lighting  earnings ; 

Municipal  contract  lighting 

Street  lighting 

$2,670.72 

794.13 
62.24 

$2,838.71 
820.16 

Bridge  lighting. 

56.34 

Total  operating  revenues , 

$3,527.09 

$3,715.21 

Operating  Expenses 

Gas  power  generation 

$1,305.90 

66.00 

116.56 

$2,192.02 

Storage 

35.00 

Distribution 

201.80 

Consumption 

37.95 

Commercial 

83.65 
58.72 
40.55 

121.83 

General 

93.51 

Undistributed 

140.38 

Total  above  expense 

$1,671.38 
656.81 
232.91 

$2,822.49 

Depreciation  5%  plant  value  7/1/13-7/1/14 

677.36 

Taxes. 

181.16 

Total  operating  expense 

$2,561.10 

$3,681.01 

Net  operating  revenues 

$065.99 
100.87 

$34.20 

Nonoperating  deficits 

207.33 

Gross  income  or  deficit 

$865.12 
190.51 

$173.13 

Deductions  from  Gross  Income 

Interest 

112.18 

Net  income  or  deficit 

$674.61 

$285.31 

It  will  be  noted  that  during  the  year  ended  June  30,  1915, 
the  company  had  a  small  amount  available  for  return  on 
investment,  but  that  during  the  following  year,  when  the 
storage  batteries  had  been  removed  and  twenty-four  hour 
service  was  furnished  by  continuous  operation  of  generating 
equipment,  there  was  a  deficit  of  $285.31.  In  this  connection, 
it  should  be  mentioned  that  the  applicant  has  a  direct  current 
system  using  producer  gas  for  generating  fuel.  Twenty-four 
hour  service  is  furnished,  although  the  population  of  the 
village  of  Winneconne,  according  to  the  last  census,  was  less 
than  1,000.  As  a  result,  the  utihty  has  to  hire  two  men  to 
operate  the  plant  and  in  addition  has  one  man  to  do  the  out- 
side work.  There  is  also  an  item  of  expense  for  automobile 
for  the  year  ended  June  30,  1915,  amounting  to  $120.70. 
which  it  seems  should  hardly  be  necessary  for  a  utility  of 
the  size  of  the  applicant.  The  result  of  the  methods  of 
generation  used  and  of  the  furnishing  of  twenty-four  hour 
service  is  that  the  cost  to  the  company  per  kilowatt-hour 
sold,  exclusive  of  interest  and  depreciation,  is  about  13.5  cts. 
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The  present  schedule  of  the  utility  is  one  of  the  highest  in 
the  state  of  Wisconsin.  The  questions  for  consideration,  then, 
are,  first,  whether  the  utility  is  operating  efficiently,  second, 
whether  the  proposed  schedule  will  yield  more  revenue  than 
the  present  schedule,  and  third,  whether  any  increase  over 
the  existing  high  rates  will  be  reasonable.    We  think  there 
is  no  question  that  the  methods  used  by  the  utility  result 
in  very  inefficient  operation.    Whether  this  is  a  matter  for 
criticism  need  not  be  determined  here.     However,  as  the 
operation  is  undoubtedly  inefficient  by  comparison  with  small 
modern  plants  situated  in  villages  of  somewhat  similar  char- 
acter, the  question  is  raised  whether  the  utiUty  should  be 
permitted  to  receive  a  higher  schedule  of  rates.  Secondly,  we 
doubt  very  seriously  whether  the  imposition  of  a  higher 
schedule  of  rates  will  result  in  materially  increasing  the 
revenue  of  the  utility.  It  would  seem  that  the  present  sched- 
ule is  about  as  high  as  any  schedule,  under  which  a  utility  can 
expect  to  continue  operation  and  secure  even  a  reasonable 
development  of  business,  can  be.  There  is  further  a  question 
as  to  whether,  even  if  the  proposed  schedule  would  produce 
more  revenue,  it  is  reasonable  to  charge  a  higher  rate.   The 
reasonableness  of  rates  cannot  be  determined  in  every  in- 
stance by  the  amount  of  revenue  which  they  will  produce. 
There  are  other  standards  which  must  be  considered,  and  it 
seems  to  us  that  the  present  schedule  is  as  high  as  a  schedule 
of  rates  can  reasonably  be  made  under  the  conditions  existing 
at  Winneconne. 

Nevertheless,  the  utility  can  hardly  continue  operations  in- 
definitely if  it  is  forced  to  operate  at  a  loss.  Without  passing 
at  this  time  upon  the  reasonableness  of  twenty-four  hour 
service,  we  may  say  that  it  seems  to  us  that  the  question  of 
the  reasonableness  of  requiring  twenty-four  hour  service 
is  one  which  may  very  fairly  be  raised  by  the  utility  in  a 
proceeding  before  the  Commission.  Ordinarily,  villages  of 
the  size  of  Winneconne  which  do  not  receive  their  supply  of 
current  from  a  transmission  line  do  not  have  twenty-four 
hour  service.  If  service  were  to  be  cut  to  twelve  hours,  or 
to  a  schedule  corresponding  to  that  usually  in  force  in  small 
villages,  a  considerable  saving  in  labor  could  be  effected,  as 
well  as  some  saving  in  fuel  and  other  costs.  A  change  from 
twenty-four  hour  to  part-time  service  will  not,  it  is  true. 
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remove  the  inefficiency  of  the  present  generating  equipment, 
but  before  attempting  to  secure  any  increase  of  revenue  by 
means  of  a  schedule  of  increased  rates,  it  seems  to  us  that  it 
would  be  proper  for  the  utility  to  take  such  other  measures 
as  a  policy  of  efficient  management  would  suggest  and  seek 
every  means  within  its  power  to  relieve  itself  of  some  of  the 
expenses  which  it  now  has  to  meet.  Whether  or  not  some 
adjustment  of  rates  will  then  be  necessary  can  be  determined 
at  a  later  time. 

For  the  present,  the  application  should  be  dismissed  with- 
out prejudice  to  the  rights  of  the  applicant  to  bring  any  other 
application  for  rehef  before  the  Commission  or  to  renew  its 
application  for  authority  to  increase  rates  in  case  other 
measures  should  fail. 

The  case  is  therefore  dismissed. 
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IN  RE  APPLICATION  OF  THE  VAN  DYNE  TELEPHONE  COM- 
PANY FOR  AUTHORITY  TO  INCREASE  RATES. 


Decided  May  9,  1916 

Application  dismissed*  applicant  having  failed  to  have  itself  represented  at 
the  hearing,  or  furnish  information  requested  by  the  Commission 

Application  in  the  above  entitled  matter  was  filed  with 
the  Commission  June  14,  1915.  Applicant  is  a  public  utility 
engaged  in  the  management  and  operation  of  a  telephone 
system  in  Van  Dyne,  Wis.,  with  a  lawful  rate  of  $1.25  per 
month  of  which  25  cts.  per  month  per  subscriber  is  paid  to 
the  Wisconsin  Telephone  Company  for  service  through  the 
Oshkosh  exchange  of  that  company.  Applicant  states  that 
it  is  not  receiving  enough  revenue  to  carry  on  its  business  and 
make  provision  for  depreciation  and  dividends,  and  therefore 
asks  authority  to  put  in  effect  a  rate  of  $10.00  per  telephone 
per  year. 

Hearing  was  set  for  July  13,  1915,  but  no  appearances 
were  entered.  On  July  14,  1915,  the  Commission  wrote  to 
the  company  asking  for  certain  information  as  to  items 
included  in  its  report  to  the  Commission.  On  August  19, 
1915,  the  request  was  renewed,  but  no  reply  was  received  to 
either  of  these  letters.  On  April  5.  1916,  the  secretary  of  the 
company  wrote  to  the  Commission  asking  for  prompt  dis- 
position of  the  case,  and  on  April  10  the  Commission  replied, 
submitting  a  copy  of  its  letter  of  July  14,  1915,  relative  to 
the  information  desired.  On  April  28,  1916,  the  Commission 
renewed  its  request  for  this  information.  None  of  these 
letters  have  been  answered  by  the  company.  In  its  letter  of 
April  28,  1916,  the  Commission  stated  that  unless  a  reply 
were  received  within  a  few  days  the  case  would  be  dismissed. 

Inasmuch  as  the  company  has  not  seen  fit  to  be  represented 
at  the  hearing  nor  to  furnish  the  information  asked  for  in  the 
Commission's  inquiries  the  case  must  be  dismissed. 

It  is  Therefore  Ordered,  That  the  application  of  the 
Van  Dyne  Telephone  Company  for  authority  to  increase 
rates  be  and  the  same  hereby  is  denied  without  prejudice. 
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IN  RE  APPLICATION  OF  THE  ALLENTON-KOHLSVILLE  TELE- 
PHONE COMPANY  FOR  AUTHORITY  TO  INCREASE 
RATES. 


Submitted  March  10,  1916,     Decided  May  10, 1916. 


It  is  very  doubtful  if  a  satisfactory  grade  of  service  over  well  kept  up 
metallic  lines  can  be  furnisned  in  the  long  run  for  less  than  about 
$8.00  per  telephone  per  year,  exclusive  of  any  allowance  for 
interest,  depreciation  or  taxes. 

Applicant's  present  rates  are  $1.00  per  month  for  service  on  party  lines, 
and  $1.50  per  m6nth  for  single  line  business  telephones.  Rates 
asked  are:  $1.25  per  month  for  two-party  line  telephones,  and 
$2.00  per  month  ror  private  line  telephones.  All  of  the  sub- 
scribers in  the  village,  according  to  applicant's  report  to  the  Com- 
mission as  of  Dec.  31,  1915,  are  on  metallic  lines,  and  all  the 
rural  lines  with  the  exception  of  two  are  metallic. 

Held:  That  the  company  cannot  continuously  be  operated  at  an  expense 
as  low  as  $6.00  per  telephone  per  year  as  during  the  past  year; 
that  applicant  has  not  made  sufficient  allowance  for  deprecia- 
tion; that  it  is  doubtful  if  much  less  than  7  per  cent  wiU  be 
sufficient  to  provide  for  depreciation;  that  allowing  6.5  per  cent 
for  depreciation  and  taking  $8.00  per  telephone  per  year  as  a 
basis  for  operating  expenses,  an  average  increase  of  $3.00  per 
telephone  per  year  would  make  the  amount  available  for  interest 
and  depreciation  very  slightly  more  than  the  estimated  require- 
ments; that  increase  to  $1.75  for  private  lines  and  to  $1.25  for 
.     party  lines  when  all  hnes  are  maae  metallic  is  reasonable. 

Order  in  accordance  with  foregoing.  Applicant  is  to  make  metallic  its 
present  grounded  lines  within  two  months  from  the  date  of  the 
order  and  may  make  effective  the  rates  authorized  with  the 
be^nning  of  the  first  month  after  the  completion  of  the  fore- 
going change. 

This  application  was  filed  with  the  Commission  February 
15,  1916.  Applicant  is  a  public  utility  engaged  in  the  man- 
agement and  operation  of  a  telephone  system  in  the  town 
of  Allenton,  with  rates  of  $1.00  per  month  for  service  on 
party  lines  and  $1.50  per  month  for  single  line  business 
telephone.  Applicant  states  that  existing  rates  are  too 
low  and  asks  for  authority  to  increase  the  charges  for  two- 
party  line  telephones  to  $1.25  per  month  and  for  private  line 
telephones  to  $2.00  per  month. 

Hearing  was  held  at  Madison,  March  10,  1916.  Phillip 
Schillinger  and  M.  H.  Schmitt  appeared  on  behalf  of  the  appli- 
cant. There  were  no  appearances  in  opposition. 

At  the  hearing  it  was  developed  that  operating  expenses 
of  the  applicant  have  been  held  at  a  level  considerably  below 
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what  can  be  expected  to  continue.  Particularly  is  this  true 
with  regard  to  the  contract  which  the  telephone  company 
has  with  Mr.  Schmitt,  by  the  terras  of  which  he  is  paid  $100 
per  month  for  central  office  operation,  rent  of  central  office 
building,  and  upkeep  of  the  lines  and  instruments.  According 
to  the  testimony,  he  hires  two  operators,  furnishes  a  room 
for  the  switchboard,  and  devotes  his  own  time,  as  necessar>% 
to  repair  work  and  also  acts  as  night  operator.  It  seems  to 
require  no  demonstration  to  establish  that  this  is  more  than 
the  company  can  expect  to  continue  to  receive  for  $100.00 
per  month.  Just  what  the  terms  of  the  agreement  to  be 
reached  between  Mr.  Schmitt  and  the  company  will  be, 
we  have  no  knowledge,  but  it  seems  to  us  very  unlikely  that 
this  service  can  be  continued  for  less  than  $125  per  month, 
and  the  amount  may  reasonably  be  considerably  more  than 
this. 

According  to  the  applicant's  report  to  the  Commission  for 
the  year  ended  December  31,  1915,  there  were  at  the  close 
of  the  year  299  subscribers.  All  of  the  subscribers  wdthin  the 
village  were  on  metallic  lines,  and  all  of  the  rural  lines  were 
metallic  with  the  exception  of  two. 

The  reported  investment  amounted  to  $16,752.62.  Re- 
ported earnings  were  $3,821.10,  and  expenses  were  $1,797.87. 
Upon  this  showing,  therefore,  there  apparently  was  $2,023.23 
available  for  interest  and  depreciation  and  taxes,  which 
would  be  equivalent  to  12.8  per  cent  upon  the  reported  in- 
vestment. Although,  in  general,  the  expenses  which  the 
utility  has  actually  incurred  are  perhaps  of  most  importance 
in  connection  with  applications  to  increase  rates,  there  are 
circumstances  where  the  good  of  the  service  requires  that 
consideration  be  given  to  other  factors  than  expenses  which 
have  actually  been  incurred.  In  this  case  it  is  useless  to 
assume  that  the  company  can  be  continuously  operated 
.  at  an  expense  as  low  as  that  incurred  during  the  past  year, 
which  was  practically  $6.00  per  telephone.  It  is  ver^^  doubt- 
ful, in  fact,  if  a  satisfactory  grade  of  service  over  well  kept  up 
metaUic  lines  can  be  furnished  in  the  long  run  for  less  than 
about  $8.00  per  telephone  per  year,  exclusive  of  any  allo^'- 
ance  for  interest,  depreciation,  or  taxes.  With  this  as  a  bais 
for  operating  expenses,  the  amount  available  for  taxes, 
interest,  and  depreciation,  would  have  been  $1,421.10,   or 
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for  interest  and  depreciation,  $1,314.14,  which  is  a  little  less 
than  8  per  cent  on  the  investment. 

Testimony  was  introduced  to  show  that  a  depreciation 
fund  which  the  company  has  actually  been  accumulating  at 
the  rate  of  about  5  per  cent  per  year  has  been  practically 
wiped  out  due  to  a  severe  sleet  storm.  We  are  of  the  opinion 
that  5  per  cent  is  not  sufficient  to  provide  for  depreciation  for  a 
company  with  a  large  amount  of  overhead  rural  construction. 
This  seems  to  be  particularly  true  in  the  case  of  a  small 
company  where  a  single  severe  local  storm  may  destroy  a 
large  portion  of  the  plant.  'On  the  whole,  we  doubt  if  much 
less  than  7  per  cent  will  be  sufficient  to  provide  for  depre- 
ciation. For  the  purposes  of  this  case,  however,  we  will  assume 
that  6.5  per  cent  on  the  cost  of  the  property  would  be  a 
sufficient  allowance.  This  would  amount  to  $1,088.92  per 
year.  At  least  a  similar  amount  should  be  provided  for 
return  upon  the  investment,  making  a  total  of  $2,177.84. 
An  average  increase  of  $3.00  per  telephone  would  amount 
to  about  $897  per  year.  With  expenses  of  $2,400  per  year, 
this  would  make  the  amount  available  for  interest  and  de- 
preciation about  $2,237,  or  very  slightly  more  than  the  esti- 
mated requirements  for  those  purposes. 

In  view  of  all  the  facts  in  the  case,  it  appears  that  an  in- 
crease of  25  cts.  per  month  will  be  justifiable.  We  are  of  the 
opinion  that  an  increase  of  private  hne  rates  to  $2.00  per 
month  should  not  be  authorized  at  the  present  time,  but  an 
increase  to  $1.75  per  month  will  be  permitted  for  this  class 
of  service.  For  the  rural  lines,  $1.25  per  month  will  be  reason- 
able when  lines  are  made  metallic.  For  the  grounded  lines, 
however,  we  consider  that  no  increase  should  be  authorized. 
However,  in  view  of  the  fact  that  most  of  the  system  is 
already  metallic,  we  think  that  the  company  should  be 
required  to  make  its  two  remaining  grounded  lines  metallic, 
and  then  put  the  rate  of  $1,25  per  month  into  effect  for  all 
of  its  party  line  telephones. 

It  is  Therefore  Ordered: 

1.  That  the  applicant,  the  Allen ton-Kohlsville  Telephone 
Company,  be  and  the  same  hereby  is  authorized  to  discon- 
tinue its  present  schedule  of  rates  for  exchange  service  and 
to  substitute  therefor  the  following  rates: 

Single  party  business  telephones,  $1.75   per  month 

Party  line  telephones 1.25     "       "        r^  t 
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2.  That  the  applicant  shall  make  metallic  its  present 
grounded  lines.  Two  months  from  the  date  of  this  order 
is  considered  a  reasonable  time  within  which  to  change  these 
lines  from  grounded  to  metalUc. 

3.  Rates  as  authorized  in  this  decision  may  be  made 
effective  with  the  beginning  of  the  first  month  after  the 
completion  of  the  changes  provided  by  section  2  of  this  order. 
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CITY  OF  RACINE 

vs. 
CHICAGO  AND  MILWAUKEE  ELECTRIC  RAILWAY  COMPANY. 


Submitted  Feb.  11, 1916.    Decided  May  10,  1916. 

The  speed  of  all  interurban  trains  in  a  city  such  as  Racine  should  be 
limited  to  a  maximum  attained  speed  of  twenty  miles  per  hour 
at  all  crossings  at  which  gates  or  flagmen  are  not  maintained. 

Complaint  that  eight  niflhway  grade  crossings,  as  specified,  on  the  line  of 
respondent  in  tne  city  of  Racine  are  dangerous  to  public  travel. 

Held:  That  the  speed  now  attained  by  respondent's  trains  at  crossings 
in  the  city  of  Racine  is  too  high  for  the  reasonable  safety  of  the 
public  using  such  crossings;  that  with  the  speed  Umited,  as  it 
should  be,  to  twenty  miles  per  hour  at  all  crossings  at  which 
gales  or  flagmen  are  not  maintained,  no  further  protection  will 
be  necess^y  at  four  of  the  crossings;  that  the  others  should  be 
protected  in  the  manner  described. 

Order  in  accordance  with  forgoing.  Ninety  days  is  considered  a  reason- 
able time  within  which  to  comply  witn  that  part  of  the  order 
relating  to  gates  and  a  warning  device  for  those  crossings  specified 
as  requiring  additional  protection. 

The  petitioner,  a  regularly  organized  city  in  Racine 
county,  alleges  in  substance  that  eight  highway  grade  cross- 
ings on  the  line  of  the  Chicago  &  Milwaukee  Electric  Railway 
Company  in  the  city  of  Racine  are  dangerous  to  public  travel. 
The  crossings  are  designated  as  follows: 

Thirteenth  street  Washington   avenue 

Fifteenth  street  Osborne  boulevard 

Sixteenth  street  Kinzie  avenue 

Wright  avenue  Linderman  avenue 

The  Commission  is  asked  to  require  the  respondent  to  install 
and  maintain  gates  at  each  of  these  crossings. 

No  answer  was  filed  by  the  respondent. 

A  hearing  was  held  at  Racine  on  February  11,  1916.  E.  R. 
Burgess  appeared  for  petitioner  and  G.  T.  Hellmuth  for  the 
respondent. 

Petitioner's  attorney,  on  brief,  expresses  the  opinion  that 
the  installation  of  gates  is  not  warranted  at  Thirteenth 
street,   Fifteenth  street,   Sixteenth  street  and  Linderman 
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avenue.  The  testimony  and  the  report  of  a  member  of  the 
state  engineering  staff  with  respect  to  these  crossings  have 
been  carefully  considered,  and  we  are  of  the  opinion  that  if 
the  speed  of  trains  over  the  crossings  is  properly  limited,  no 
additional  protection  will  be  necessary  at  the  present  time. 

Osborne  Boulevard  and  Kinzie  Avenue  Crossings 

Kinzie  avenue  runs  east  and  west,  crossing  the  double 
track  line  of  the  respondent  approximately  at  right  angles. 
The  Osborne  boulevard  branches  off  from  Kinzie  avenue 
about  70  feet  east  of  the  tracks  at  an  angle  of  approximately 
45  degrees,  crossing  the  tracks  about  75  feet  north  of  the 
Kinzie  avenue  crossing.  The  tracks  curve  to  the  west  on  a 
one  degree  curve  from  a  point  about  800  feet  south  of  the 
Osborne  boulevard  to  a  point  1,250  feet  north  thereof.  The 
view  of  approaching  cars  at  the  Osborne  boulevard  crossing 
is  limited  by  shrubbery,  by  the  series  of  poles  supporting  the 
trolley  wire,  and  by  a  tool  house  located  in  the  northeast 
angle.  At  Kinzie  avenue  the  view  of  approaching  cars  is 
obstructed  by  a  large  number  of  stone  monuments  in  the 
northwest  angle,  by  the  poles  supporting  the  trolley  wire, 
by  trees,  by  a  picket  fence,  and  by  the  tool  house  above  re- 
ferred to.  The  view  at  each  crossing  is  most  seriously  limited 
to  the  north,  but  the  southwest  angles  are  also  considerably 
obstructed.  Osborne  boulevard  is  a  main  thoroughfare, 
leading  from  the  city  to  the  country  districts.  The  traffic  on 
the  highways  is  shown  by  the  testimony  as  follows: 


Date 

Pedestrians 

Vehicles 

City's  count  February  2,  1916 

372 
466 

87 

Company's  count  January  11,  1916 

153 

On  the  railway  line  there  are  approximately  twenty  regular 
train  movements  in  each  direction  daily.  These  movements 
are  scheduled  between  6  a.  m.  and  2  a.  m.  the  following  day. 
Trains  pass  over  these  crossings  at  high  speed  often  attaining 
fifty  miles  or  more  per  hour.  A  serious  accident  ajid  several 
narrow  escapes  from  accident  at  these  crossings  were  de- 
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scribed  by  witnesses.  A  track-operated  bell  and  light  warn- 
ing signal  is  installed  at  each  crossing.  Witnesses  testified 
that  the  bells  are  frequently  out  of  order. 

Washington  Avenue  Crossing 

Washington  avenue  runs  east  and  west,  intersecting  the 
double  track  Une  of  the  respondent  approximately  at  right 
angles.  It  is  the  second  crossing  south  of  Kinzie  avenue. 
Respondent's  Ratcine  passenger  station  is  located  about  250 
feet  north  of  the  center  of  the  street.  The  express  station 
is  located  just  north  of  the  street.  All  trains  stop  at  the  pas- 
senger station.  The  view  of  approaching  trains  is  obstructed 
by  the  series  of  poles  supporting  the  trolley  wires  and  by 
buildings.  Washington  avenue  is  a  thoroughfare  leading 
from  the  city  to  the  country  districts. 

Traffic  data  were  offered  as  follows: 


Date 

Pedestrians 

Vehicles 

City's  count   February  3,  1916 

1,117 

1,746 

716 

680 

255 

February  6,  1916  (Sunday) 

Company's  count  January  11,  1916 

119 
241 

January  14,  1916 

234 

Railway  traffic  is  similar  to  that  noted  above,  with  the  ex- 
ception that  the  speed  is  reduced  on  account  of  the  proximity 
of  the  station.  A  track-operated  warning  bell  is  in  service  at 
bis  crossing.    Owing  to  the  proximity  of  the  passenger  and 
^^i^ress  stations  and  a  spur  track,  this  bell  frequently  rings 
Or  sev^^ral  minutes  after  a  car  has  passed  thus  decreasing  its 
aitio     as  a  warning  device.     A  slight  accident  and  several 
^^o>i\r  escapes  from  accident  were  described  by  witnesses. 


Wright  Avenue  Crossing 

Wr      • 

5Q       J^^Sht  avenue  is  an  east  and  west  highway  two  blocks 

,|fj^     J~^   <^f  Washington  avenue,  and  crosses  respondent's  double 

pf^   *^     line  approximately  at  right  angles.    The  view  of  ap- 

^^^ing  trains  is  limited  by  the  series  of  poles  supporting 
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the  trolley  wires,  by  shade  trees  and  by  buildings.     The 
highway  traffic  is  shown  by  the  testimony  as  follows: 


Date 

Pedestrians 

Vehicle? 

Qty's  count  February  4,  1916 

214 
271 
159 

37 

CompaBy's  count  January  11,  1916 

85 

January  25,  1916 

60 

Railway  traffic  is  similar  to  that  noted  above  with  reference 
to  Kinzie  avenue  and  Osborne  boulevard  crossings.  Cars  pass 
this  point  at  high  speed,  sometimes  attaining  a  speed  of  forty 
miles  per  hour  or  more.  A  serious  accident  and  several 
narrow  escapes  from  accident  at  this  crossing  have  occurred. 
No  protection  is  now  maintained. 

Findings 

In  the  light  of  the  testimony  and  upon  investigations  w^e 
find  that  the  speed  now  attained  by  respondent's  trains  at 
crossings  in  the  city  of  Racine  is  too  high  for  the  reasonable 
safety  of  the  pubUc  using  such  crossings.  In  our  judgment 
the  speed  of  all  interurban  trains  should  be  limited  to  a  maxi- 
mum attained  speed  of  twenty  miles  per  hoar  at  all  crossings 
at  which  gates  or  flagmen  are  not  maintained  in  a  city  such 
as  Racine.  Milwaukee  Li.  Ht.  &  Tr.  Co.  et  at.  v.  City  of 
Cudahy  et  al.  16  W.  R.  C.  R.  680.  We  find  further,  that  with 
the  limitation  of  the  speed  of  trains  over  crossings  to  twenty 
miles  per  hour  no  further  protection  under  the  existing  con- 
ditions of  traffic  is  necessary  at  the  crossings  at  Thirteenth 
street.  Fifteenth  street,  Sixteenth  street  and  Linderman 
avenue.  At  Wright  avenue  further  protection  is  necessary 
and  in  our  judgment  the  installation  of  a  movable  visible 
warning  device  will  render  the  crossing  reasonably  safe. 
The  existing  protection  at  Osborne  boulevard  and  Kinzie 
avenue  is  inadequate,  and  should  be  replaced  by  gates  oper- 
ated during  the  entire  period  wdthin  which  cars  are  operated 
over  the  crossings.  The  gates  should  be  controlled  jointly 
from  a  tower  so  located  as  to  give  the  gateman  a  good  view 
of  approaching  traffic  on  both  highways.  The  existing  pro- " 
tection  at  Washington  avenue  is  inadequate  and  should  be 
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replaced  by  gates  operated  during  the  entire  period  within 
which  trains  are  operated  at  that  point.  All  grass  and  weeds 
on  respondent's  right  of  way  which  might  obstruct  the  view 
at  any  of  the  crossings  under  consideration  should  be  kept 
cut  at  all  times. 
It  is  Therefore  Ordered: 

1.  That  the  respondent,  the  Chicago  &  Milwaukee  Elec- 
tric Railway  Company,  so  operate  its  trains  through  the 
limits  of  the  city  of  Racine  that  the  maximum  attained  speed 
at  any  highway  grade  crossing  not  protected  by  gates  or  by 
flagman  shall  not  exceed  twenty  miles  per  hour. 

2.  That  said  respondent  install  and  maintain  at  the  high- 
way crossings  at  Osborne  boulevard.  Kinzie  avenue  and  Wash- 
ington avenue  in  the  city  of  Racine  suitable  warning  gates 
and  operate  said  gates  during  the  entire  period  daily  within 
which  trains  are  operated  over  said  crossings. 

3.  That  said  respondent  install  and  maintain  at  the  high- 
way crossing  at  Wright  avenue  in  the  city  of  Racine  an  auto- 
matic, movable,  visible  warning  device  for  night  and  day 
indication,  plans  to  be  submitted  to  the  Commission  for 
approval. 

Ninety  days  is  considered  a  reasonable  time  within  which 
to  comply  with  paragraphs  2  and  3  of  this  order. 
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PETER  NOIROT  et  al. 

vs. 
WISCONSIN  ELECTRIC  RAILWAY  COMPANY. 

J.  R.   ROE  ET  AL. 

vs. 
WISCONSIN  ELECTRIC  RAILWAY  COMPANY. 


Submitted  Feb.  9, 1916.    Decided  May  16, 1916. 


Petitions  asking  that  respondent  be  required  to  resume  operations  on  its 
line  to  Electric  Park  on  Lake  Winnebago  south  of  the  city  of 
Oshkosh,  and  also  asking  for  certain  improvements  in  service 
and  certain  rate  adjustments.  The  service  asked  was  furnished 
for  some  seventeen  years  prior  to  1915,  when  an  arrangement  was 
made  with  the  interurban  company  for  operation  by  respondent 
of  local  service  to  Electric  Park  over  the  former's  line  ana  service 
on  the  local  line  was  discontinued.  The  latter  arrangement 
resulted  in  a  difference  in  rates  depending  on  whether  an  inter- 
urban car  or  one  of  the  respondent's  was  boarded,  and  in  in- 
conveniencing a  number  of  occupants  of  residences  and  summer 
cottages  more  conveniently  served  by  the  local  line. 

Held:  That  it  is  impossible  to  determine  with  accuracy  whether  the  local 
line  can  be  repaired  and  economically  operated  without  un- 
reasonable loss  to  the  railway  company;  that  it  is  therefore 
deemed  advisable  to  require  respondent  to  repair  the  track  in 
question  and  resume  operation  from  May  30,  1916,  to  September 
4,  1916,  inclusive,  keeping  an  accurate  record  of  the  cost  of 
operation  and  revenue  therefrom. 

Order  in  accordance  with  foregoing,  the  record  to  be  submitted  to  the 
Commission,  which  will  thereupon  enter  such  further  order  as 
may  be  warranted.  The  petitions,  insofar  as  they  apply  to 
matters  other  than  the  restoration  of  service  upon  the  line  in 
question,  are  dismissed  without  prejudice. 

The  petition  of  Peter  Noirot  and  others  requests  the 
Commission  to  require  the  Wisconsin  Electric  Railway  Com- 
pany to  resume  operation  on  its  street  railway  lines  to  Electric 
Park  on  Lake  Winnebago,  south  of  the  city  of  Oshkosh. 

The  petition  of  J.  R.  Roe  and  others  makes  a  similar  re- 
quest and  in  addition  thereto  asks  for  certain  improvements 
in  service  and  certain  rate  adjustments. 

Subsequent  to  the  fiUng  of  these  petitions  letters  were 
received  from  the  town  authorities  and  other  interested 
parties  urging  the  restoration  of  the  Electric  Park  service. 

No  formal  answer  was  filed  by  the  respondent. 
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A  hearing  was  held  on  October  6,  1915,  at  Oshkosh.  H.  I, 
Weed  appeared  for  the  petitioners  and  Edward  J.  Dempsey 
for  the  respondent.  The  matter  was  orally  argued  at  Madi- 
son on  February  9,  1916,  Peter  Noirot  appearing  for  the 
petitioners  and  Edward  J,  Dempsey  for  the  respondent. 

The  Wisconsin  Electric  Railway  Company  for  about  seven- 
teen years  prior  to  1915  operated  summer  service  on  its 
Une  extending  from  the  south  hmits  of  the  city  of  Oshkosh 
southward  along  the  public  highway  to  Electric  Park,  a 
distance  of  approximately  IJi  miles.  Prior  to  1911  service 
was  operated  from  Doty  street,  the  tracks  crossing  at  grade 
the  line  of  the  Chicago  &  North  Western  Railway  Company 
and  the  interurban  Une  of  the  Eastern  Wisconsin  Railway  & 
Light  Company.  In  1911  the  crossing  over  the  steam  rail- 
way tracks  was  taken  up  and  arrangements  were  made  with 
the  interurban  company  for  the  use  of  its  track  from  Ninth 
street  to  the  junction  with  the  Electric  Park  line  southeast 
of  the  crossing  of  the  interurban  line  and  the  line  of  the 
Chicago  &  North  Western  Railway  Company.  Service  to 
Electric  Park  via  this  route  was  furnished  during  the  sum- 
mers of  1911,  1912,  1913  and  1914.  In  1915  further  arrange- 
ments were  made  with  the  interurban  company  for  the 
operation  of  local  cars  over  its  line  to  what  is  known  as  the 
"White  City  Wye"  and  from  that  point  east  to  Electric  Park, 
and  during  that  season  service  on  the  local  Une  was  dis- 
continued. 

The  interurban  line  diverges  from  the  local  line  just  south 
of  the  steam  railway  crossing  and  at  a  point  about  2,500  feet 
south  the  two  lines  are  approximately  1,000  feet  apart, 
paralleling  each  other  for  the  remainder  of  the  distance. 
The  imterurban  line  occupies  a  private  right  of  way,  and 
no  public  walks  or  roads  are  provided  between  it  and  the 
highway  in  which  the  local  line  is  laid. 

The  local  line  parallels  the  shore  of  Lake  Winnebago,  and 
the  land  adjacent  thereto  is  occupied  by  numerous  summer 
homes  and  by  some  permanent  residences.  Witnesses  for  the 
petitioners  estimated  that  there  are  ninety-four  houses  so 
located  that  their  occupants  are  inconvenienced  by  the 
discontinuance  of  the  service  of  the  Electric  Park  Une.  Of 
these,  twenty-two  cottages  are  occupied  permanently. 
Electric  Park  at  the  end  of  this  line  and  the  cottages  ad- 
jacent thereto  were  served  under  the  conditions  prevaiUng 
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in  the  summer  of  1915.  This  park  was  formerly  operated 
as  an  amusement  park  by  the  railway  company,  but  in 
recent  years  it  has  been  used  merely  as  a  picinic  ground. 

The  track  and  overhead  eqiripment  on  the  local  line  has 
been  allowed  to  deteriorate,  and  a  considerable  amount  of 
repairs  will  be  necessary  before  it  can  be  used  by  Ught  local 
cars.  It  is  estimated,  however,  that  the  line  can  be  placed 
in  satisfactory  repair  for  temporary  use  by  the  expenditure 
of  $800. 

Objection  was  raised  to  the  practice  of  the  interurban 
company  and  the  street  railway  company  of  charging  differ- 
ent rates  for  substantially  the  same  service.  During  the 
portion  of  1915,  when  local  cars  were  operated  over  the 
interurban  line  to  "White  City  Wye",  passengers  boarding 
them  could  ride  to  the  city  with  transfer  privileges  for  a  five 
cent  fare.  If,  however,  they  happened  to  board  an  inter- 
urban car  the  fare  charged  was  ten  cents  without  transffer 
privileges.  This  situation  results  from  the  joint  use  of  the 
line  in  question,  and  if  such  joint  operation  should  be  re- 
sumed in  the  future  some  readjustment  of  rates  will  probably 
be  necessary.  The  other  complaints  with  reference  to  rates 
and  service  incorporated  in  the  Roe  petition  are  also  in  a 
measure  dependent  upon  the  resumption  of  service  on  the 
Electric  Park  line,  and  may  be  renewed  lafer  without  prej- 
udice if  the  changes  made  as  a  result  of  this  decision  do  not 
satisfactorily  reUeve  the  situation. 

From  the  testimony  before  us  it  is  impossible  to  determine 
with  accuracy  whether  the  local  line  can  be  repaired  and 
economically  operated  without  unreasonable  loss  to  the 
railway  company.  We  therefore  deem  it  advisable  to  re- 
quire the  respondent  to  repair  the  track  and  resume  opera- 
tion from  May  30,  1916,  to  September  4,  1916,  inclusive,  and 
to  keep  an  accurate  record  of  the  cost  of  operation  and  rev- 
enue therefrom.  Without  arriving  at  a  definite  conclusion  in 
the  matter,  it  would  appear  that  the  operating  revenue,  in 
order  to  justify  the  continuance  of  the  service  in  the  future, 
should  be  sufficient  to  cover  the  following  items: 

1,  Interest  for  one  year  at  6%  on  estimated  cost  ($800) 
of  repairs  necessary  before  resuming  operation. 

2.  Taxes,  insurance  and  depreciation  on  track,  wire  and 
other  line  equipment  and  on  rolling  stock  actually  used 
while  in  use  on  this  line. 
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3.  Power  and  platform  expense  and  maintenance  of  track, 
wire,  etc.  on  this  line  and  of  equipment  used  while  in  use 
on  this  line. 

i 

This  amount  does  not  include  any  return  on  the  value  of 

the  equipment  now  in  place. 

It  is  Therefore  Ordered,  That  the  respondent,  the 
Wisconsin  Electric  Railway  Company,  operate  for  local 
service,  during  the  period  from  May  30,  1916,  to  September 
4,  1916,  inclusive,  its  street  railway  line  extending  south- 
easterly from  the  city  of  Oshkosh  to  Electric  Park,  and  upon 
the  close  of  said  period  of  operation  submit  to  the  Commis- 
sion a  complete  and  detailed  statement  of  the  cost  of  opera- 
tion and  the  revenue  derived  therefrom  as  indicated  above, 
whereupon  the  Commission,  with  or  without  further  hearing 
as  may  be  deemed  best,  will  enter  such  further  order  as  may 
be  warranted. 

It  is  Further  Ordered,  That  the  petitions  herein,  in- 
sofar as  they  apply  to  matters  other  than  the  restoration 
of  service  upon  respondent's  Electric  Park  line,  be  and  the 
same  are  hereby  dismissed  without  prejudice  to  future  pro- 
ceedings. 
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IN  RE  PROPOSED  EXTENSION  BY  THE  BURLINGTON. 
ROCHESTER  AND  KANSASVILLE  TELEPHONE  COM- 
PANY IN  THE  TOWNS  OF  NORWAY  AND  WATERFORD, 
RACINE  COUNTY. 


Submitted  May  8,  191§,     Decided  May  16, 1916. 

The  extension  is  objected  to  by  the  Wind  Lake  Tel.  Co.,  which  also 
operates  for  local  service  in  the  towns  involved.  The  prospective 
subscribers  desire  the  extension  in  order  to  be  able  to  communi- 
cate with  relatives  and  friends,  who  have  the  service  of  the 
proponent  company,  without  paying  the  connection  charge  of 
10  cts.  per  message,  as  would  be  necessarv  should  the  service 
of  the  objector  company  be  taken.  Tne  extension  would 
parallel  the  Une  of  the  objector  company  for  practically  the 
entire  distance  and  through  serving  all  the  residences  along  its 
length  would  compel  the  objector  company  to  maintain  nearly 
a  mile  of  wire  to  serve  one  subscriber  with  no  prospect  of  securing 
others. 

Held:  That  the  major  portion  of  applicants*  requirements  for  telephone 
service  can  be  met  by  the  objector  company  over  its  own  wires; 
that  such  of  applicants*  needs  as  cannot  thus  be  met  can  be 
supplied  through  the  connection  of  the  objector  with  the  pro- 
ponent company,  and  that  the  elimination  of  the  charge  for  the 
connection  is  not  such  a  matter  of  convenience  and  necessity  as 
would  justify  the  paralleUng  of  Unes  involved  in  the  proposed 
extension. 

The  Burlington,  Rochester  &  Kansasville  Telephone  Com- 
pany, hereinafter  called  the  Burlington  company,  filed  with 
the  Commission  notice  of  a  proposed  extension  by  it  to  serve 
seven  subscribers  in  section  36  of  the  town  of  Waterford 
and  section  31  of  the  town  of  Norway,  Racine  county. 
Objection  to  the  extension  as  proposed  was  filed  by  the  Wind 
Lake  Telephone  Company,  which  also  operates  for  local 
service  in  those  towns. 

A  hearing  was  held  at  the  village  of  Waterford  May  8, 
1916,  the  proponent  cbmpany  having  waived  its  right  to 
have  the  matter  determined  within  twenty  days.  The  Bur- 
lington company  was  represented  by  George  W.  Waller  and 
the  Wind  Lake  company  by  H.  M,  Overson  and  James  L. 
English. 

The  testimony  show^ed  that  the  Burlington  company  has 
its  exchange  in  the  city  of  Buriington  and  reaches  some  four 
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hundred  subscribers,  of  whom  about  one  hundred  are  in  the 
village  of  Waterford.  It  serves  numerous  farmers  in  the 
towns  of  Waterford,  Norway,  Dover  and  Rochester.  Long 
distance  connections  are  furnished  at  Burlington  over  the 
lines  of  the  Wisconsin  Telephone  Company.  Of  the  four 
hundred  or  more  subscribers,  about  fifty  live  in  the  village 
of  Rochester.  The  Wind  Lake  Telephone  Company  has  an 
exchange  in  the  unincorporated  village  of  Wind  Lake,  in  the 
town  of  Norway,  and  serves  about  one  hundred  fifty  sub- 
scribers, of  whom  about  twenty-five  live  in  the  village  of 
Waterford  and  include  most  of  the  business  and  professional 
men  of  the  village.  Physical  connection  is  had  with  the  Bur- 
lington company  over  a  clear  trunk  wire  at  a  flat  rate  of  ten 
cents  per  message.  This  arrangement  also  supplies  the  Wind 
Lake  company  with  a  connection  with  the  Bell  lines  at 
Burlington. 

It  appears  that  all  of  the  parties  whoni  it  is  proposed  to 
reach  by  this  extension  Uve  on  or  near  the  highway  running 
east  from  the  village  of  Waterford,  and  within  a  distance  of 
two  miles  from  the  business  section  of  that  village. 

Two  of  the  parties  reside  within  the  village  limits,  but 
would  be  placed  on  the  proposed  hne,  if  built,  as  a  matter  of 
convenience  of  construction.  As  to  them  the  statute  does 
not  require  that  notice  be  given  before  service  is  extended, 
because  the  Burlington  company  is  already  operating  for 
local  service  within  the  village  and,  by  express  provision  of 
cl^apter  610  of  the  laws  of  1913  (sec.  1797/n-74,  sub.  1),  may 
extend  its  Unes  within  the  village  without  further  authoriza- 
tion. The  case  will  therefore  be  considered  as  involving  only 
the  five  appUcants  for  service  who  reside  outside  of  the  vil- 
lage. 

The  five  prospective  subscribers  all  testified  that  their 
chief  business  center  is  Waterford,  where  their  physicians  and 
veterinarians  also  are  located,  though  occasionally  parties 
at  Rochester  are  also  wanted.  Some  of  the  five  have  relatives 
who  are  on  the  Buriington  company's  lines.  None  of  them 
transact  any  great  amount  of  business  at  Wind  Lake,  but 
their  neighbors  to  the  east  and  north  are  subscribers  of  the 
Wind  Lake  company.  All  testified  that  their  reason  for 
preferring  the  Burlington  company's  service  is  to  enable  them 
to  talk  with  relatives  and  friends  who  have  that  phone, 
without  paying  the  connection  charge  of  ten  cents  per  mes- 
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sage  which  they  would  be  required  to  pay  if  the  Wind  Lake 
service  were  to  be  taken.  Their  business  needs,  however, 
would  be  reasonably  well  met  by  the  Wind  Lake  service  to 
Waterford,  without  toll  or  connection  charge,  since  most  of 
the  business  and  professional  men  whom  they  patronize  have 
both  phones. 

It  appears  that  the  Wind  Lake  company's  lines  enter  sec- 
tion 31  of  the  town  of  Norway  and  extend  west  along  the 
highway  in  question  into  section  36  of  the  town  of  Water- 
ford,  serving  one  subscriber  in  the  southeast  quarter  of  the 
last  named  section.  All  of  the  parties  to  be  served  by  the 
proposed  extension  live  east  of  this  western  terminus,  so 
that  the  extension  if  made  would  parallel  the  Wind  Lake 
company's  lines  for  practically  the  whole  distance.  It  is 
apparent,  therefore,  that  the  Wind  Lake  company  would  be 
obliged  to  maintain  nearly  a  mile  of  wire  to  serve  the  one 
subscriber  in  section  36,  with  no  opportunity  to  secure  others 
along  that  mile  of  line,  since  the  extension  as  proposed  would 
serve  all  of  the  residences  along  its  length.  It  is  probable  also 
that  the  extension  would  result  in  the  loss  of  at  least  one  of 
the  Wind  Lake  company's  present  subscribers.  The  exten- 
sion is  desired  by  the  five  persons  chiefly  because  they  will 
thereby  be  able  to  communicate  with  parties  having  the 
Burlington  company's  phone  without  paying  the  connection 
charge.  In  similar  situations  the  Commission  has  taken  the 
view  that  the  necessity  for  paying  a  reasonable  toll  or  con- 
nection charge  is  not  to  be  regarded  as  sufficient  ground  for 
permitting  such  duplication  of  equipment  as  would  result 
in  the  present  case.  From  the  evidence  we  are  convinced  that 
the  Wind  Lake  company  is  able  over  its  own  wires  to  satisfy 
the  major  portion  of  these  parties'  requirements  for  telephone 
service,  and  such  of  their  needs  as  cannot  be  thus  'met  can  be 
supplied  by  that  company  by  means  of  its  connection  w^ith 
the  BurUngton  company's  switchboard.  The  elimination 
of  the  charge  for  that  connection  is  not,  under  the  circum- 
stances of  this  case,  such  a  matter  of  convenience  and  neces- 
sity as  will  justify  the  paralleling  of  lines  which  this  extension 
would  produce. 

For  the  reasons  given,  therefore,  we  find  and  declare  that 
public  convenience  and  necessity  do  not  require  the  extension 
east  of  the  corporate  limits  of  the  village  of  Waterfprd,  as 
proposed  in  the  notice  filed  March  8,  1916. 
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IN  RE  PETITION  OF  OSCAR  AHLGREN  AND  OTHERS  FOR  AN 
INVESTIGATION  AND  HEARING  AS  TO  THE  LEVEL  OF 
WATERS  IN  PIKE  LAKE.  AS  MAINTAINED  BY  WIEHE 
AND  CLUBINE. 


Submitted  May  12,  1916,    Decided  May  16,  1916. 

Order  is  entered,  pursuant  to  the  agreement  of  the  parties,  providing 
constant  level,  and  protecting  fishing  in  the  lake  in  question,  the 
order,  also  as  agreed,  to  be  without  prejudice  to  any  rights  of 
the  dam  owners. 

The  petition  complains  of  the  level  of  Pike  Lake,  and  while 
not  specific,  the  proceedings  were  taken  on  the  assumption 
that  the  complaint  was  broad  enough  to  cover  all  questions 
relating  to  injury  to  fishing  through  the  lowering  of  the  level 
of  the  water  in  Pike  Lake  during  the  late  spring  of  1915. 

The  first  hearing  was  held  at  Superior  on  July  12,  1915, 
the  final  hearing  on  May  12,  1916.  Oscar  Ahlgren  appeared 
on  behalf  of  the  petitioners.  Wiehe  &  Clubine  appeared 
in  person  and  by  R.  M.  Stroud.  Petitioners  were  repre- 
sented at  the  final  hearing  by  Dietrich  &  Dietrich.  By  stipu- 
lation of  the  representatives  of  the  Pine  Tree  Farms  Com- 
pany, that  company,  which  is  the  owner  of  the  dam  sitp, 
was  made  a  party  to  the  proceedings. 

The  dam  site  is  on  section  3,  town  46,  north  of  range  8 
west,  across  what  is  the  outlet  of  Pike  Lake  chain  of  lakes. 
The  dam  was  constructed  under  a  charter  granted  by 
Wisconsin,' and  the  franchise  rights  are  now  owned  by  the 
Pine  Tree  Farms  Company.  The  dam  was  originally  erected 
for  log  driving,  but  there  is  no  moving  of  logs  at  present. 

At  the  final  hearing  of  said  matter  all  parties  agreed  to  the 
entry  of  the  order  hereinafter  entered,  but  that  said  order 
should  not  be  taken  as  curtailing  any  of  the  rights  of  the 
Pine  Tree  Farms  Company,  either  at  law  or  under  the  franchise 
referred  to,  nor  should  it  prejudice  the  owners  of  said  dam  site 
or  their  assignees  from  exercising  in  the  future  any  rights 
which  they  might  have  under  the  laws  of  the  state  of  Wis- 
consin, including  any  acquired  rights  to  flow  lands.  The  order 
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herein  entered  will  provide  constant  level  and  protect  fishing 
in  Pike  Lake. 

Therefore,  it  is  Hereby  Ordered,  That  unless  and 
until  this  order  be  modified  or  hereinafter  changed  in  ac- 
cordance with  law,  the  dam  of  the  Pine  Tree  Farms  Company 
in  section  3,  town  46  north  of  range  8  west,  across  the  outlet 
of  Pike  Lake  chain  shall  remain  without  flash  boards  and 
with  gate  lock  opened  as  at  present.  This  order  is  not  to 
prejudice  any  of  the  rights  of  the  owners  of  said  dam  or  cur- 
tail their  right  to  apply  to  this  Commission  for  a  modification 
of  this  order  in  accordance  with  law,  and,  except  as  herein  or- 
dered, said  petition  is  hereby  dismissed. 
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IN  RE  INVESTIGATION.  ON  MOTION  OF  THE  COMMISSION. 
OF  THE  ALLEGED  REFUSAL  OF  THE  DANE  COUNTY 
RURAL  TELEPHONE  COMPANY  TO  EXTEND  SERVICE 
TO  LEVI  BOOKHOUT. 


Submitted  March  15, 1916.  Decided  May  18,  1916 

The  extension  necessary  to  afford  the  desired  service  would  be  some  three- 
quarters  of  a  mile  lonff,  and  is  refused  in  part  because  applicant  is 
regarded  by  respondfent  as  situated  in  territory  of  the  Mt. 
Vernon  Tel.  Co.  The  nearest  line  of  that  company,  howler,  is 
also  some  little  distance  from  applicant's  residence.  The  line  of 
respondent  from  which  the  extension  would  be  made,  if  at  all, 
connects  with  the  Madison  exchange  of  the  Wis.  Tel.  Co. 
Practically  all  of  the  applicant's  business  and  social  interests  are 
in  that  city. 

Held:  That  public  convenience  and  necessity  require  the  extension  in 
question,  but  that  in  order  to  avoid  discrimination  in  making 
similar  extensions  in  the  future  respondent  should  formulate  and 
file  a  rule  covering  terms  and  conditions  subject  to  which  exten- 
sions will  be  made. 

Order  in  accordance  with  foregoing.  The  rule  is  to  be  filed  for  approval 
within  10  days  of  date  of  order,  the  extension  to  be  made  within 
20  days  after  approval  of  such  a  rule  by  the  Commission  and  upon 
compliance  with  its  terms  by  the  applicant  herein. 

Complaint  having  been  made  by  Levi  Bookhout  that  the 
Dane  County  Rural  Telephone  Company  has  refused  to 
extend  its  telephone  service  to  him  at  his  farm,  a  hearing 
was  duly  ordered  on  motion  of  the  Commission  and  held 
at  Madison  on  March  15,  1916.  Levi  Bookhout  appeared  in 
his  own  behalf  and  H,  C,  Winter  represented  the  Dane 
County  Rural  Telephone  Company. 

The  testimony  shows  that  Mr.  Bookhout's  farm  is  located 
in  section  19  of  the  town  of  Fitchburg,  approximately  three- 
quarters  of  a  mile  west  of  the  nearest  line  of  the  Dane  County 
Rural  Telephone  Company.  No  other  subscribers  can  be 
secured  along  the  proposed  extension.  The  line  in  question 
is  about  ten  and  one-half  miles  long  and  connects  with  the 
exchange  of  the  Wisconsin  Telephone  Company  in  the  city 
of  Madison.  With  the  proposed  extension,  the  line  would 
be  approximately  eleven  and  one-fourth  miles  long.  The 
nearest  line  of  the  Mount  Vernon  Telephone  Company  is 
about  135  rods  from  Mr.  Bookhout's  farm. 
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The  manager  of  the  Dane  County  Rural  Telephone  Com- 
pany stated  that  the  extension  of  service  was  refused  because 
he  regarded  the  farm  in  question  as  within  the  territory 
served  by  the  Mount  Vernon  Telephone  Company,  and 
because  he  did  not  feel  that  the  cost  of  the  extension  is 
justified  by  the  revenue  to  be  derived  from  one  subscriber. 
He  estimated  the  cost  of  the  extension  at  $75.00.  The  rate 
in  force  is  $18.00  per  year.  The  company  has  no  rule  on 
file  covering  the  conditions  under  which  extensions  of  un- 
usual length  will  be  made,  but  the  manager  stated  that 
under  ordinary  circumstances  no  extension  longer  than  one- 
half  mile  for  the  service  of  one  subscriber  would  be  made 
without  additional  cost  to  the  subscriber.  The  applicant 
for  service  stated  that  he  is  willing  to  haul  the  materials 
and  poles,  help  in  the  construction  work  and  board  the 
telephone  employes  while  making  the  extension,  in  addition 
to  paying  the  legal  rental.  The  manager  w^as  unwilling  to 
make  the  extension  on  this  basis. 

Mr.  Bookhout  has  a  butter  route  in  the  city  of  Madison 
and  serves  about  seventeen  customers.  These  customers 
frequently  wish  to  telephone  their  orders  to  the  farm.  Mr. 
Bookhout  has  a  number  of  relatives  in  the  city  and  also 
transacts  most  of  his  business  there.  In  fact,  practically 
all  of  his  business  and  social  interests  are  in  the  city. 

In  the  light  of  the  testimony  we  find  that  public  conven- 
ience and  necessity  require  the  extension  prayed  for.  In 
order  to  avoid  discrimination  in  making  similar  extensions 
in  the  future,  the  telephone  company  should  at  once  for- 
mulate and  file  a  rule  covering  the  terms  and  conditions 
under  which  extensions  will  be  made,  and,  upon  the  approval 
of  such  rule  by  the  Commission,  should  proceed  at  once  to 
extend  its  service  to  Mr.  Bookhout. 

It  is  Therefore  Ordered,  That  the  Dane  Colinty  Rural 
Telephone  Company,  within  ten  days  of  the  date  hereof, 
file  with  the  Commission  for  approval  a  rule  covering  the 
conditions  under  which  it  will  extend  its  lines  to  applicants 
for  service,  and  within  twenty  days  after  the  approval  of 
such  a  rule  by  the  Commission  extend  its  local  telephone 
service  to  Levi  Bookhout  upon  compliance  by  him  with  the 
conditions  of  said  rule. 


Digitized  by  VjOOQIC 


JN  RE  EXTEN.  EARL  TEL.  CO.  IN  TOWN  OF  CRYSTAL    933 


IN  RE   PROPOSED  EXTENSION  BY  THE  EARL  TELEPHONE 
COMPANY  IN  THE  TOWN  OF  CRYSTAL. 


Submitted  May  15, 1916.    Decided  May  18,  1916. 

The  extension  would  parallel  for  its  entire  length  an  existing  local  line  of 
the  Trego  Tel.  Co.,  which  objects  thereto.  Six  of  the  pro- 
spective subscribers  are  now  sul^ribers  of  the  objector  company. 
Earl  is  approximately  two  and  one-quarter  miles  nearer  most  of 
the  parties  desiring  the  extension  than  Trego  and  the  roads  are 
somewhat  more  level  toward  Earl.  A  through  clear  line  is 
maintained  between  the  two  exchanges,  however,  and  there  is 
no  charfle  to  subscribers  for  interchange  of  messages. 

Held:  That  puUic  convenience  and  necessity  do  not  require  the  proposed 
extension. 

The  Earl  Telephone  Company  having  filed  notice  with 
the  Commission  that  it  proposes  to  extend  its  telephone 
lines  for  local  service  in  the  town  of  Crystal,  Washburn 
county,  starting  at  the  north  boundary  of  said  town  between 
sections  5  and  6  and  extending  southward  along  the  public 
highway  to  the  Potato  creek  schoolhouse,  a  distance  of  three 
miles,  and  the  Trego  Telephone  Company  having  objected 
thereto,  a  hearing  was  duly  ordered  and  held  at  Spooner 
on  May  15,  1916.  Archie  B.  Hope  appeared  for  the  Earl 
Telephone  Company  and  W.  II.  Porter  for  the  Trego  Tele- 
phone Company. 

The  testimony  shows  that  the  proposed  line  would  par- 
allel for  its  entire  length  an  existing  local  line  of  the  Trego 
Telephone  Company.  This  line  now  serves  six  subscribers, 
and  other  persons  in  the  vicinity  desiring  service  can  secure 
connection  immediately  upon  proper  application  therefor. 
A  through  clear  line  is  maintained  between  the  exchanges  of 
the  Trego  Telephone  Company  and  the  Earl  Telephone  Com- 
pany and  messages  are  interchanged  without  additional 
charge  to  subscribers.  The  present  service  between  the 
two  exchanges  was  not  objected  to. 

Of  the  parties  who  desire  the  service  of  the  Earl  Telephone 
Company  six  are  now  subscribers  of  the  Trego  Telephone 
Company.  The  remaining  six  do  not  at  present  subscribe 
for  any  telephone  service.    These  twelve  applicants  did 
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not  appear  at  the  hearing  but  submitted  a  sworn  statement 
stating  their  wishes  and  alleging  that  they  do  their  trading 
and  receive  their  mail  at  Earl,  and  that  their  nearest  neigh- 
bors are  now  served  by  the  Earl  Telephone  Company.  They 
also  allege  that  the  free  interchange  of  service  between  the 
two  companies  may  be  discontinued.  Witnesses  testified 
that  the  parties  in  question  do  at  least  some  of  their  market- 
ing and  all  of  their  banking  at  Trego  and  Spooner.  The 
two  companies  disclaimed  any  intention  of  discontinuing 
the  existing  arrangements  for  the  interchange  of  service. 
Earl  is  approximately  two  and  one-fourth  miles  nearer  most 
of  the  parties  than  Trego,  and  the  roads  are  somewhat  more 
level  toward  Earl.  A  potato  warehouse  and  a  creamer>'^  are 
soon  to  be  built  in  Earl,  thus  increasing  its  importance  as 
a  trading  point. 

The  extension  proposed  in  this  proceeding  is  clearly  one 
which  the  Anti-duplication  Act  was  intended  to  prevent. 
The  territory  in  question  is  reasonably  well  served  by  the 
Trego  Telephone  Company  and  convenient  connection 
between  the  two  systems  is  available.  To  build  additional 
lines  paralleHng  the  existing  lines  would  not  only  cause 
needless  and  expensive  duplication  of  equipment,  but  would 
serve  to  complicate  further  the  local  telephone  situation 
and  interfere  with  the  most  advantageous  development  of 
service  in  the  community. 

We  find,  therefore,  that  public  convenience  and  necessity 
do  not  require  the  proposed  extension  of  the  Earl  Telephone 
Company. 
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IN  RE  APPLICATION  OF  THE  FARMERS  MUTUAL  TELEPHONE 
COMPANY  FOR  AUTHORITY  TO  INCREASE  RATES. 


Submitted  March  7,  1916,    Decided  May  20,  1916 

Application  to  increase  the  present  rate  of  $7.50  per  telephone  per  year  to 
$9.00  granted. 

Application  in  the  above  entitled  matter  was  filed  with  the 
Commission  February  11, 1916.  Applicant  is  a  telephone  com- 
pany engaged  in  the  telephone  business  in  the  vicinity  of  Bar- 
aboo  and  North  Freedom.  Its  lawful  rates  as  stated  in  the 
application  are  $7.50  per  telephone  per  year.  Applicant  states 
that  present  rates  will  not  cover  the  cost  of  furnishing  the 
service  and  of  providing  for  depreciation,  and  asks  for  author- 
ity to  put  in  effect  a  charge  of  110.00  per  telephone  per  year. 

Hearing  was  held  March  7,  1916,  at  Baraboo.  After  the 
hearing  the  stockholders  of  the  company  held  a  meeting 
and  passed  a  resolution  as  follows:  "Be  it  resolved  that  if  it 
be  agreeable  to  the  Railroad  Commission  the  maintenance 
fee  be  increased  form  $7.50  to  $9.00  per  year." 

It  appes^rs  from  the  records  in  the  case  that  the  Farmers 
Mutual  Telephone  Company  had  on  December  31,  1915, 
a  total  of  417  subscribers,  all  stockholders.  Of  the  present 
rate  of  $7.50,  $4.00  is  paid  to  the  Wisconsin  Telephone 
Company  for  switching  service  at  Baraboo,  leaving  $3.50 
for  other  expenses  in  connection  with  the  system.  The 
reasonableness  of  an  application  for  authority  to  increase 
rates  to  $9.00  per  telephone  per  year  appears  unquestion- 
able. 

Some  confusion  has  arisen  in  this  case  because  of  the  fact 
that  the  utility  had  on  file  with  the  Commission  a  rate  of 
$15.00  per  telephone  per  year.  From  correspondence  with 
the  utility,  however,  it  seems  that  this  rate  was  filed  through 
some  error  and  that  the  actual  charge  has  been  $7.50. 

We  are  convinced  that  an  increase  to  $9.00  per  year 
should  be  authorized ;  and 
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It  is  Therefore  Ordered,  That  the  applicant,  the 
Farmers  Mutual  Telephone  Company,  be  and  the  same 
hereby  is  authorized  to  discontinue  its  present  rate  of  $7.50 
per  telephone  per  year  and  substitute  a  rate  of  $9.00  per 
telephone  per  year. 
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H.  E.  SPRING, 

vs. 
GREAT  NORTHERN  RAILWAY  COMPANY. 


Submitted  Match  10,  1916,    Decided  May  24,  1916, 


Complaint  that  the  station  facilities  and  train  service  furnished  by 
respondent  at  Dewey  in  Douglas  countv  are  inadequate.  The 
fact  that  the  present  schedule  allows  only  one  hour  and  thirty- 
five  minutes  for  tie  transaction  of  business  between  trains  m 
Superior  is  objected  to.  The  lack  of  team-track  facilities  is  also 
included  in  the  complaint.  Both  matters  were  passed  on  by  the 
Commission  in  191  o  in  fhe  case  of  Thorson  v.  G,  N.  /?.  Co.  12 
W.  R.  C.  R.  363,  and  the  conclusion  reached  that  the  same  service 
now  rendered  was  reasonably  adequate  and  that  the  installation 
of  a  sidetrack  was  not  warranted. 

Held:  That  improvements  made  with  respect  to  the  depot  since  the  filing 
of  the  complaint  appears  to  satisly  the  same  in  that  regard;  that 
as  concerns  the  other  grounds  of  complaint,  conditions  have  not 
materially  changed  since  the  previous  case  and  that  no  reason  is 
seen  for  altering  the  conclusions  there  reached;  that  an  order 
requiring  the  construction  of  a  roadway  from  the  existing  high- 
way to  respondent's  "bad  order"  spur,  or  the  construction  of 
another  spur  is  not  warranted  by  the  freight  revenue,  but  that  a 
temporary  driveway  is  suggested,  if  the  residents  desire  to  use 
the  spur  for  occasional  shipments. 

Petition  dismissed. 

The  petition  alleges  in  substance  that  the  station  facilities 
and  train  service  furnished  by  the  Great  Northern  Railway 
Company  at  Dewey,  a  station  in  Douglas  county  fifteen  miles 
west  of  Superior,  are  inadequate.  The  Commission  is  asked 
to  take  such  action  as  it  deems  just  in  the  premises. 

The  answer  of  the  respondent  indicates  certain  improve- 
ments in  its  station  facilities  which  it  is  willing  to  make  and 
alleges  that  in  all  other  respects  its  station  facilities  and  train 
service  at  Dewey  are  adequate.  The  dismissal  of  the  petition 
is  requested. 

A  hearing  was  held  at  Dewey  on  March  10,  1916.  J.  A, 
Cadigan  appeared  for  the  petitioner  and  W.  M.  Steele  for  the 
respondent. 

Train  Service 

The  testimony  shows  that  the  present  service  consists  of 
one  train  in  each  direction,  so  scheduled  that  passengers  from 
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Dewey  can  reach  Superior  at  12:35  p.  m.  and  leave  that  city 
at  2:10  p.  m.  having  one  hour  and  thirty-five  minutes  for 
the  transaction  of  business  when  the  trains  are  on  time.  A 
portion  of  this  period  falls  during  the  noon  hour,  thus  further 
limiting  the  time  available  for  business  purposes.  Petitioner 
asks  that  trains  No.  36  and  No.  35  be  stopped  on  signal  at 
Dewey,  but  it  developed  at  the  hearing  that  the  service  most 
desired  is  that  of  train  No.  35,  which  is  scheduled  to  leave 
Superior  at  8:15  p.  m.,  and  to  arrive  at  Dewey  at  about  8:50 
p.  m.  If  passengers  from  Dewey  were  allowed  to  use  this 
train  they  would  then  be  able  to  go  to  Superior  and  return 
the  same  day,  having  the  entire  afternoon  for  the  transaction 
of  business. 

The  question  of  train  service  at  Dewey  came  before  the 
Commission  in  1913  (T.  M.  Thorson  v.  G.  N.  R.  Co.  12 
W.  R.  C.  R.  363).  At  that  time  the  scheduled  service  was 
the  same  as  at  present.  Respondent  then  contemplated 
a  change  in  schedule  whereby  train  No.  37  would  leave  Su- 
perior later,  thus  allowing  a  longer  period  between  trains  in 
that  city.  This  change  was  not  made.  The  Commission, 
however,  found  that  under  the  then  existing  traffic  condi- 
tions the  service  rendered  was  reasonably  adequate. 

At  the  hearing  in  1913  it  was  shown  that  the  population 
tributary  to  Dewey  was  then  approximately  sixty-two  per- 
sons. At  the  hearing  in  the  present  case  witnesses  estimated 
the  tributary  population  at  from  sixty  to  seventy-five  people. 
Respondent's  superintendent  testified  that  the  cash  fare  col- 
lections at  Dewey  for  eleven  months,  January  to  November, 
inclusive,  in  1915,  were  $250.39.  Practically  all  of  the  traffic 
is  between  Dewey  and  Central  avenue,  the  fare  between 
these  points  being  22  cents.  The  trains  which  now  stop  at 
Dewey  are  operated  daily  except  Sunday.  The  daily  passen- 
ger earnings  for  the  period  covered  was  therefore  $0.88, 
indicating  about  four  outbound  passengers  daily.  Witnesses 
stated  that  they  frequently  walk  to  Borea,  Boylestown  or 
other  stations  to  take  the  train  for  Superior  in  order  to  avoid 
staying  over  night  in  the  city,  and  it  is  probable  that  there 
would  be  some  increase  in  the  passenger  traffic  if  the  service 
of  train  No.  35  were  afforded. 
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Depot  Facilities 

Subsequent  to  the  filing  of  the  complaint,  the  respondent 
repaired  the  windows  in  the  box  car  shelter,  placed  a  stove 
and  benches  in  it  and  filled  in  the  hole  back  of  the  shelter 
with  cinders  as  much  as  practicable  with  the  snow  on  the 
ground.  The  superintendent  stated  that  if  additional  filling 
is  necessary  when  the  snow  melts  it  will  be  provided.  The 
improvements  made  appear  to  satisfy  the  complaint  with 
respect  to  the  depot. 

Team-Track  Facilities 

The  situation  with  respect  to  team-track  facilities  has  not 
materially  changed  since  the  hearing  in  1913.  In  the  decision 
above  referred  to  it  was  stated  that  "The  present  or  pro- 
spective freight  business  at  Dewey  does  not  appear  to  neces- 
sitate the  immediate  installation  of  a  sidetrack."  About 
nine  carloads  have  been  forwarded  or  received  at  Dewey 
within  the  last  two  years.  However,  some  shipments  have 
been  consigned  to  other  stations  on  account  of  the  lack  of 
suitable  team-track  facilities  at  Dewey.  Recently  requests 
for  spotting  cars  on  the  passing  track  have  been  refused 
by  the  company.  The  passing  track  is  located  between  the 
two  main  tracks,  and  the  loading  or  unloading  of  cars 
from  it  creates  a  dangerous  situation  on  account  of  passing 
trains  on  either  side. 

A  short  spur  track  south  of  the  main  track  and  east  of  the 
station  is  maintained  for  the  storage  of  "bad  order"  cars. 
This  track,  however,  cannot  be  reached  by  wagon  road. 
Some  cars  have  been  unloaded  from  the  spur,  the  goods  being 
carried  by  hand-car  or  otherwise  to  the  nearest  roadway 
which  is  at  the  station,  a  distance  of  about  700  feet.  The 
superintendent  stated  that  the  company  is  willing  to  receive 
or  deliver  carload  shipments  on  this  spur  track,  but  expressed 
the  opinion  that  the  business  would  not  warrant  the  expendi- 
ture necessary  to  provide  a  highway  to  it  from  the  existing 
roadway.  The  cost  of  constructing  such  a  highway  was 
estimated  at  $100  by  the  town  chairman,  but  the  superintend- 
ent estimated  that  a  surfaced  roadway  such  as  the  railway 
company  would  build  would  cost  not  less  than  $700.  The 
freight  earnings  at  Dewey,  as  stated  by  the  superintendent. 
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for  the  eleven  months  January  to  November  1915,  inclusive, 
were  $190.23.  This  amount  does  not  include  the  revenue 
from  milk  shipments  which  are  handled  by  express.  It  should 
also  be  noted  that  most  of  the  freight  originates  in  Superior 
and  that  the  mileage  rate  is  low.  The  tonnage,  therefore, 
is  probably  greater  than  the  earnings  would  indicate  super- 
ficially. 

Findings 

The  passenger  train  service  now  afforded  Dewey  is  the 
same  as  that  rendered  in  1913.  At  that  time  the  Commission 
held  this  service  to  be  reasonably  adequate.  The  testimony 
shows  that  traffic  has  not  materially  increased  since  that 
year,  and  we  see  no  good  reason  for  withdrawdng  from  the 
position  there  taken. 

With  respect  to  team-track  facilities,  we  find  that  the 
freight  revenue  is  not  sufficient  t6  warrant  an  order  requiring 
the  construction  of  a  roadway  to  the  "bad  order"  spur  from 
the  existing  highway,  or  the  construction  of  another  spur 
at  a  more  accessible  point.  However,  the  company  is  willing 
to  handle  carload  shipments  at  the  "bad  o]:der"  car  storage 
spur,  and  we  suggest  that,  if  th^  residents  of  the  community 
desire  to  use  this  spur  for  occasional  shipments,  they  provide 
a  temporary  driveway  to  it.  We  also  recommend  that  the 
respondent  cooperate  with  the  local  shippers  to  this  end. 

It  is  Therefore  Ordered,  That  the  petition  herein  be 
and  the  same  is  hereby  dismissed. 
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TOWN  OF  HAMMOND 

vs. 
CHICAGO.  ST.  PAUL.  MINNEAPOLIS  AND  OMAHA  RAILWAY 

COMPANY.* 


Submitted  May  16,  1916.    Decided  May  24. 1916 

Complaint  that  a  certain  hichway  grade  crossing  in  the  town  of  Hammond 
is  dangerous  to  public  travel.  Respondent  concedes  the  danger- 
ous character  of  the  crossing,  and  asks  that  the  crossing  in 
question  be  eliminated  through  the  use  of  another  crossing  900 
feet  to  the  east,  the  two  highways  to  be  connected  from  crossing 
to  crossing.  Petitioner  opposes  the  plan  suggested  by  re- 
spondent for  several  reasons  and  desires  to  have  the  present 
crossing  relocated  several  hundred  feet  distant,  also  suggesting 
the  connection  of  the  two  highways,  as  does  respondent,  but  the 
elimination  of  the  second  instead  of  the  first  crossing. 

Held:  That  the  rearrangement  suggested  by  petitioner  will  both  im- 
prove the  view  at  the  new  crossing  and  reduce  the  number  of 
crossings  as  desired  by  the  company. 

Order:  The  arrangement  suggested  by  the  petitioner  is  incorporated 
in  the  order.  The  ola  crossings  are  both  to  be  closed,  and  the 
manner  in  which  the  order  is  to  be  carried  out  is  also  specified  in 
other  respects.  All  the  work  is  to  be  subject  to  the  mspection 
and  approval  of  the  Commission,  and  the  new  crossing  and 
connecting  highways  are  to  be  completed  and  open  for  public 
travel  on  or  before  December  1.  1916.  The  cost  is  apportioned 
80  per  cent  to  respondent  and  20  per  cent  to  petitioner. 

The  petitioner,  a  regularly  organized  town  in  Str  Croix 
county,  alleges  in  substance  that  a  highway  grade  crossing 
located  on  the  line  of  the  Chicago,  St.  Paul,  Minneapolis  & 
Omaha  Railway  Company  about  forty  rods  west  of  the  south- 
east corner  of  section  20  in  the  town  of  Hammond,  is  dan- 
gerous to  public  travel,  and  that  public  safety  requires  its 
alteration  or  the  substitution  of  another  crossing  therefor. 

The  respondent,  in  its  answer,  prays  that  if  it  be  found  that 
it  is  necessary  to  order  any  alteration  of  the  crossing,  the 
changes  be  made  in  such  manner  as  to  eliminate  the  crossing 
in  question  and  substitute  therefor  the  section  line  crossing 
about  900  feet  east  thereof,  connecting  the  present  highway 
with  the  section  line  crossing  by  a  new  highway  paralleling 
the  railv/ay  right  of  way  and  south  thereof. 


*See  in  connection  supplemental  decision  and  order  in  tame  case  decided  Sept. 
22,  1916,  18  W.  R.  C.  R.  317. 
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A  hearing  was  held  at  Hammond  on  May  16,  1916.  Ed- 
mond  B.  Kinney  appeared  for  the  petitioner  and  F.  E.  Nicoles 
for  the  respondent. 

At  the  hearing  the  representative  of  the  respondent  ad- 
mitted that  the  crossing  in  question  is  dangerous  and  that 
some  change  is  desirable.  It  is  therefore  unnecessary  to 
review  the  testimony  offered  as  to  its  dangerous  features. 

The  crossing  in  question  is  located  about  one,  mile  north- 
west of  Hammond  station.  The  tracks  run  northwesterly  and 
southeasterly  and  the  highway  east  and  west,  the  angle  of 
crossing  being  very  acute.  In  the  southeast  angle  is  an  earth 
bank  which  seriously  obstructs  the  view  of  trains  from  the 
southeast.  This  bank  extends  about  three  hundred  feet 
southeast  on  a  gradual  downward  slope.  In  the  other  angle 
of  the  crossing  the  view  of  trains  is  comparatively  unobstruct- 
ed. The  highway  is  a  part  of  the  state  highway  system,  being 
the  main  traveled  thoroughfare  between  Eau  Claire  and 
Hudson,  connecting  at  the  latter  city  with  the  interstate 
bridge  over  the  St.  Croix  river.  It  carries  a  large  automobile 
traffic  in  addition  to  the  normal  travel  of  a  well  developed 
and  prosperous  farming  community. 

About  nine  hundred  feet  southeast  of  this  crossing  re- 
spondent's tracks  are  crossed  at  grade  by  a  north  and  south 
highway.  The  highway  approaches  are  steep,  but  the  view 
of  trains  is  not  seriously  obstructed.  The  highway  is  a  cross- 
road and  traffic  is  extremely  light.  No  property  owners  are 
entirely  dependent  upon  it  for  an  outlet.  It  is  chiefly  used  in 
the  early  spring  as  an  emergency  substitute  for  another  road 
which  occasionally  becomes  impassable  at  that  season. 

The  petitioner  desires  to  secure  the  construction  of  a  new 
crossing  approximately  four  hundred  feet  northwest  of  the 
state  road  crossing,  diverting  the  state  road  across  the  tracks 
at  this  point  and  constructing  a  new  highway  along  the  old 
railway  fill  on  the  northerly  portion  of  the  railway  right  of 
way  to  an  intersection  with  the  east  portion  of  the  existing 
highway.  This  relocation  was  also  advocated  by  the  chair- 
man of  the  county  highway  committee  and  by  the  county 
highway  commissioner.  The  cost  of  the  change  was  esti- 
mated by  the  county  highway  commissioner  at  $450. 

The  proposal  made  by  the  respondent  in  its  answer  as 
outlined  above  w^as  opposed  by  the  town  board  for  the  fol- 
lowing reasons : 
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1.  The  proposed  new  highway  south  of  the  tracks  would 
be  close  to  a  high  bank  for  about  one-third  of  its  length, 
creating  a  snow  trap. 

2.  The  proposed  new  highway  would  be  close  to  the  tracks 
and  parallel  thereto  at  the  north  and  south  crossing  making 
it  difficult  to  see  a  train  from  the  northwest. 

3.  The  change  would  create  a  serious  jog  in  the  main 
traveled  state  road  and  would  necessitate  two  sharp  turns 
very  undesirable  for  automobile  traffic. 

The  suggestion  was  made  that  the  desire  of  the  railway 
company  to  eliminate  one  of  the  two  crossings  can  be  met  by 
closing  the  north  and  south  crossing  and  connecting  the 
portion  of  the  north  and  south  highway  south  of  the  right  of 
way  with  the  new  crossing  as  proposed  by  the  town  by  means 
of  a  new  road  suitably  constructed  for  light  traffic.  It  was 
pointed  out  that  in  constructing  the  connecting  highway  the 
bank  south  of  the  tracks  would  be  cut  away,  thus  improving 
the  view  at  the  new  state  road  crossing.  The  cost  of  grading 
the  connecting  highway  and  providing  a  suitable  culvert 
was  estimated  by  the  county  highway  commissioner  at 
approximately  $200.  Three  members  of  the  town  board 
stated  that  the  changes  indicated  above  would  be  satisfac- 
tory to  them. 

Findings 

Having  in  mind  the  testimony  and  upon  investigation,  we 
find  that  the  state  road  crossing  herein  described  is  danger- 
ous to  public  travel  and  that  the  changes  hereinafter  specified 
with  reference  thereto  are  necessary  for  public  safety.  The 
crossing  of  the  north  and  south  highway  is  lightly  traveled 
and  not  exceptionally  dangerous.  However,  inasmuch  as 
the  suggested  rearrangement  will  improve  the  view  at  the 
new  crossing,  will  reduce  the  number  of  crossings  as  desired 
by  the  company,  and  will  be  acceptable  to  the  town,  that 
arrangement  will  be  incorporated  in  the  order  and  the  cost 
of  the  entire  work  apportioned.  We  regard  as  equitable  the 
apportionment  hereinafter  specified. 

It  is  Therefore  Ordered,  That  the  highway  grade 
crossings  on  the  line  of  the  Chicago,  St.  Paul,  Minneapolis  & 
Omaha  Railway  Company  located,  respectively,  on  the  sec- 
tion line  between  sections  28  and  29  and  on  the  section  line 
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between  sections  29  and  20  in  the  town  of  Hammond,  St. 
Croix  county,  be  and  the  same  are  hereby  closed  and  that 
the  town  of  Hammond  and  the  Chicago,  St.  Paul,  Minne- 
apolis &  Omaha  Railway  Company  construct  as  a  substi- 
tute for  said  crossings  a  new  crossing  at  grade  approximately 
four  hundred  feet  northwesterly  from  the  existing  east  and 
west  crossing,  suitably  connected  with  the  existing  highways 
by  roadways  surfaced  in  a  substantially  similar  manner, 
subject  to  the  following  conditions: 

1.  The  railway  company  shall,  at  its  own  expense,  provide 
for  public  use  from  its  present  right  of  way  the  land 
necessary  for  the  construction  of  the  new  crossing  and  the 
connecting  roadway  north  of  the  tracks,  and  make  all 
necessary  changes  in  its  fences,  cattle  guards,  planking  and 
other  structures  within  its  right  of  way. 

2.  The  town  of  Hammond  shall,  at  its  own  expense, 
acquire  the  land  south  of  the  railway  right  of  way  which  is 
necessary  for  properly  connecting  the  new  crossing  herein 
ordered  with  the  existing  highways  south  of  the  tracks. 

3.  The  town  of  Hammond  shall  provide  the  necessary' 
materials  and  labor  and  perform  the  necessary  work  in  grad- 
ing, surfacing  and  draining  the  new  crossing  and  the  new 
highways,  and  upon  the  completion  of  said  work  shall  submit 
to  the  Commission  a  complete  and  detailed  statement  of  the 
expenses  incurred  by  it  therein,  whereupon  the  Commission, 
with  or  without  further  hearing  as  may  be  deemed  best,  will 
determine  the  actual  cost  of  said  grading,  surfacing,  and 
draining,  and  the  railway  company  shall  thereupon  pay  to 
the  town  of  Hammond  80  per  cent  of  said  cost  as  determined 
by  the  Commission,  and  the  town  of  Hammond  shall  bear 
20  per  cent  thereof. 

4.  Upon  the  completion  of  the  new  crossing  and  connecting 
roadways  and  the  opening  of  the  same  for  public  travel  the 
railway  company  is  hereby  authorized  to  enclose  each  of 
the  two  existing  crossings  so  that  they  cannot  be  used  by 
the  public. 

5.  All  of  the  work  herein  ordered  shall  be  subject  to  the 
inspection  and  approval  of  the  Commission. 

December  1,  1916,  is  considered  a  reasonable  date  at  or 
before  which  the  new  crossing  and  the  connecting  highways 
shall  be  completed  and  open  for  public  travel. 
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Owing  to  the  rapidly  increasing  nnmber  of  cases  contained  in  each  succeeding 
volume  of  the  Rbports,  it  became  necessary,  beginning  with  the  preceding  volume 
of  the  Reports,  to  revise  the  scheme  of  index-digesting  previously  followed,  in 
order  to  condense  the  Index-Digest  as  far  as  consistent  with  service  ability.  In 
this,  as  in  the  previous  volume,  the  repetition  of  paragraph  headings  has  been 
climated  wherever  possible,  and  only  so  much  of  each  case  as  is  necessary  to 
show  its  substance  has  been  stated.  Where  a  portion  of  a  paragraph  heading  which 
is  pertinent  recurs  it  has  been  omitted,  the  omission  being  indicated  by  a  dash. 
Also  in  this  as  in  the  previous  volume,  the  cross  references,  in  some  instances,  are 
directly  to  the  page  of  the  Report  instead  of  to  some  other  heading  in  the  Index 
Digest. 

ABANDONMENT 

Abandonment  of  suburban  line,  see  Street  Railways,  2. 

ABANDONED  STRUCTURES. 

As  involved  in  valuation  of  public  utilities,  see  Valuation,  28. 

ACCOUNTING. 

COMPLIANCE  WITH  ACCOUNTING  REQUIREMENTS. 

Joint  utilities — As  reniedy  for  objectionable  practices. 

1.  From  the  testimony  taken  at  the  hearing  and  from  our  own  in- 
vestigation it  seems  that  a  proper  accounting  sjrstein  will  eliminate  the 
other  practices  which  were  the  subject  of  complaint.  *  *  *  Such  a  system 
will  also  enable  the  town  of  Minocgua  to  make  the  regular  annual  report 
for  the  light  and  water  plant  to  this  Commission  which  it  heretofore  has 
not  been  able  to  do.  Dorwin  et  al.  v.  Town  of  Minocqua  as  an  EL  Utilitij, 
806.  807,  808. 

Water  utilities. 

2.  The  water  works  accounts  are  in  poor  shape,  due  to  the  fact  that 
no  distinction  has  been  made  between  the  water  department  and  the 
other  city  departments.  To  comply  with  the  Public  Utilities  Law,  it  is 
necessary  that  the  water  department  of  a  city  be  treated  as  an  altogether 
distinct  and  separate  undertaking  apart  from  the  other  business  of  the 
city.  It  should  preferably  have  its  own  books,  but  lacking  in  this  it  must 
at  least  have  its  own  accounts.  In  re  Rates,  etc.  of  Prairie  du  Chien  Water 
Works,  246,  256. 

3.  In  its  investigation,  this  Commission  has  been  embarrassed  by  the 
absence  of  many  of  the  most  important  records  of  the  utility.  Vouchers, 
especially,  were  not  available,  the  explanation  being  that  these  had  been 
burned,  as  it  was  thought  their  usefulness  had  ended.  The  extreme  im- 
portance of  preserving  plant  records  at  all  times  is  a  fact  that  cannot 
be  impxessed  too  strongly.  In  re  Rates,  etc.  of  Prairie  du  Chien  Water 
Works,  246.  257. 

COST  ACCOUNTING— DETERMINATION  OF  UNIT  COSTS. 

ELECTRIC  UTILITIES. 

Apportionment  of  value  of  physical  property  among  the  different 
classes  of  service — Station  investment. 


9. 


4.  Apportioned  to  street  lighting  on  output  basis.   City  of  Waukesha 
Waukesha  G.  A.  EL  Co.  et  al,  820.  825. 
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JOINT  UTILITIES. 

Apportionment  of  expenses  among  the  dilTerent  plants — Electric 
and  telephone. 

5.  Salary  of  the  manager  apportioned  between  the  two  departments 
on  the  basis  of  the  direct  operating  expenses.  Kreunen  ei  al.  v.  Cedar 
Grove  Tel.  Co.,  72,  73. 

Electric  and  water. 

6.  Expenses  apportioned  between  electric,  water,  and  general  munici- 
pal.  In  re  Vil.  of  Fennimore  as  El.  Sc  W.  Utility,  84,  86,  87. 

Apportionment  of  value  of  physical  property  among  the  different 
plants — Electric  and  heating. 

7.  The  value  of  the  physical  property  was  apportioned  between  the 
electric  and  heatin|^  departments  in  proportion  to  the  amount  and  im- 
portance of  use.    Gish  et  al.  d.  Beaver  Dam  L.  &  P.  Co.,  772,  779. 

RAILROADS. 

Apportionment  of  expenses  between  road  and  terminal  movements. 

8.  Nor  can  we  agree  with  the  method  of  computing  the  cost  per  car- 
There  are  certain  items  in  the  classification,  such  as  Yard  masters  and 
their  clerks,  Yard  conductors  and  brakemen,  Yard  switch  and  signal 
tenders,  Yard  supplies  and  expenses,  Yard  enginemen.  Yard  engine 
house  expenses.  Fuel  for  yard  locomotives.  Water  for  yard  locomotives. 
Lubricants  for  yard  locomotives  and  Other  supplies  for  yard  locomotives, 
which  it  is  maintained  constitute  the  direct  cost  of  switching.  The  method 
referred  to  would  practically  eliminate  the  cost  of  Station  employes. 
Station  supplies  and  expenses,  and  Dispatching  trains,  as  it  is  not  believed 
they  bear  any  relation  to  switching  transportation  service.  Our  investiga- 
tion does  not  bear  this  out.  Most  of  the  industrial  cars  move  in  tranter 
trains,  some  of  which  are  classed  as  regular  road  trains  on  the  Northern 
and  La  Crosse  divisions,  subject  to  the  orders  of  the  division  trainmaster 
and  superintendent.  These  trains  run  on  schedule,  and  must  be  handled 
the  same  as  a  train  between  road  stations.  Some  of  this  expense  of  dis^ 
patching  must  be  borne  by  cars  destined  to  points  within  the  terminal. 
For  cars  destined  to  outlying  stations  or  from  outlying  stations  in  to  the 
Menomonee  Valley  district,  or  ^)etween  outlying  stations,  billing  is  done 
the  same  as  for  road  cars,  so  the  expense  of  this  work  must  be  borne  by 
the  terminal  cars.  We  have  charged  against  the  terminal  movements 
onlv  such  part  of  these  expenses  as  we  considered  were  incurred  by  them. 
In  re  C.  M.  <k  St.  P.  Switching  Rates  in  Milwaukee,  630,  642,  643. 

Apportionment  of  indirect  over  direct  expenses. 

9.  The  ability  of  different  types  of  traffic  to  bear  freight  charges 
varies  greatly  and  allowance  must  be  made  for  this  abihty  in  distributing 
the  burden  of  indirect  expenses.  Mr.  Taylor  makes  no  such  allowance, 
either  for  indirect  expenses,  taxes  or  interest  on  investment.  In  re  C.  M. 
&  St.  P.  Switching  Hates  in  Milwaukee,  630,  644. 

Terminal   movements  —Apportionment  of  expenses. 

10.  Separation  was  made  of  the  expenses  incurred  by  the  passenger 
and  the  freight  service,  and  the  freight  expenses  divided  between  those 
incurred  in  tne  four  tvpes  of  movement  as  before,  namely  the  "Through," 
"In,"  "Out,"  and  "Terminal."  In  re  C.  M.  &  St.  P.  SwiicJiing  Rates  in 
Milwaukee,  6.W,  645. 

Apportionment  of  indirect  over  direct  expenses. 

See  also  ante,  9. 

H.  Taylor  goes  on  the  assumption  that  having  determined  direct 
costs  he  can  determine  the  total  average  cost  by  comparing  analogous 
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items  of  expense  for  Wisconsin  with  the  remaining  indirect  expenses  for 
Wisconsin.  This  is  subject  to  criticism.  In  order  that  the  indirect  ex- 
penses be  apportioned  equitably  over  these  previously  determined  direct 
expenses,  the  operating  conditions  as  reflected  by  the  cost  should  be  the  / 
same  as  the  road  operating  conditions  for  the  state  as  a  whole.  On  account 
of  the  varying  densities  oi  traflic  this  is  impossible.  In  re  C.  M.  dt.  St.  P. 
Switching  Bates  in  Milwaukee,  630,  643. 

Cost  figures;  time  basis. 

12.  For  the  purpose  involved,  cost  figures  should  be  averages  covering 
a  considerable  period  of  time  that  normal  conditions  may  be  reflected. 
Taylor's  method  fails  in  that  respect.  For  example,  the  maintenance  cost 
he  computes  may  be  a  fair  daily  or  weekly  average  for  nine  months,  but 
cannot  be  considered  a  good  criterion  of  twelve  months*  business.  Had  he 
made  his  study  later  in  the  year  he  could  have  allocated  a  considerable 
amount  to  the  item  "Removal  of  snow,  sand  and  ice"  but  it  would  have 
been  no  fair  example  of  the  yearly  average  cost  of  that  work.  In/e  C.  M. 
Sc  St.  Paul  Switching  Rates  in  Milwaukee,  630.  614. 

■     Interchange  or  reciprocal  switching. 

13.  The  manner  of  determining  the  cost  was  analogous  to  that  em- 
ployed in  determining  the  costs  of  mdustrial  switching.  It  is  a  fact  that 
all  interchange  movements  in  Milwaukee  partake  more  of  the  nature  of 
industrial  switching  movements,  although  in  our  subdivision  into  types 
of  movement,  we  classed  them  as  *'In"  and  "Out."  From  this  type  of 
movement  the  carrier  derives  no  line  haul  revenue  and  cars  are  handled 
only  by  switching  engines  and  in  transfer  trains.  For  the  purpose  of 
determining  accurate  costs  as  well  as  to  afford  a  reasonable  basis  for  mak- 
ing cost  comparisons,  the  average  cost  of  handling  the  "In."  and  "Out" 
movements  were  determined,  excluding  from  them  all  road  expenses. 
To  the  costs  thus  ascertained  was  added  a  proper  share  of  the  cost  of  han- 
dling nonrevenue  movements.  In  re  C.  M.  oc  St.  P.  Switching  Rates  in 
Milwaukee,  630,  649,  650. 

Switching. 

14.  It  was  found  that  of  the  total  expenses  incident  to  the  movement 
of  the  total  number  of  cars  15.49  per  cent  was  incurred  by  the  handling 
of  "Through"  cars,  36.55  per  cent  by  the  handling  of  "Out"  cars,  37.44 
per  cent  by. the  handling  of  "In"  cars  and  11.42  per  cent  by  the  handling 
of  "Terminal"  cars.  Mr.  Campbell  believes  that  a  proper  division  of  the 
total  expense  would  be  on  the  basis  of  the  number  of  cars  handled;  i.  e., 
that  the  unit  cost  per  car  should  be  the  same  for  each  type  of  movement. 
Obviously,  this  is  not  fair.  Many  "Through"  cars  are  not  even  taken  from 
the  train  when  they  pass  through  the  terminal;  so  no  switching  engine 
touches  them.  We  consider  that  each  movement  of  a  car  from  one  in- 
dustry to  another  within  the  terminal  is  an  independent  transportation 
movement  and  should  have  such  rate  as  will  cover  its  cost,  the  same  as 
a  car  movement  from  Chicago  to  Minneapolis.  It  is  neither  proper  nor 
iust  that  the  expenses  incident  to  one  transportation  movement  should  • 
be  borne  by  any  other.  In  re  C.  M.  S:  St.  P.  Switching  Rates  in  Milwaukee, 
630,  642. 

STREET   RAILWAYS. 

Maintenance  of  equipment. 

15.  Maintenance  of  equipment  determined  per  car-mile.     Rodolf  et 
al.  p.  So.  Wis.  Ry.  Co.,  754,  759. 

Maintenance  of  way. 

16.  Maintenance  of  way  determined  per  miles  of  track.   Rodolf  et  al. 
V,  So.  Wis.  Ry.  Co.,  754,  759. 
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STREET  RAILWAYS.— Continued. 
Power. 

17.  Power  cost  determiaed  per  car-mile.  Rodolf  et  al  v.  So.  Wis. 
Ry.  Co.,  754,  761. 

Wages — Conductors  and  motormen. 

18.  Wages  of  conductors  and  motormen  determined  per  car-hour. 
Rodolf  et  al.  v.  So.  Wis.  Ry.  Co.,  754,  758. 

TELEPHONE  UTILITIES. 

Apportionment  of  expenses  between  toll  and  exchange  expe'nsea — 
In  general. 

19.  In  arriving  at  the  expenses  which  are  properly  chargeable  to 
toll  service,  it  will  be  assumed  that  the  toll  business  should  carry  all  ex- 

f)ense3  incident  thereto,  including  the  cost  of  handling  the  call  over  the 
ocal  system  to  and  from  the  subscriber;  Therefore,  all  expenses  apper- 
taining to  the  handling  of  toll  calls,  such  as  local  operators'  time  devoted 
to  such  calls,  a  portion  of  all  the  expense  items  involved  in  the  main- 
tenance and  operation  of  the  local  plant  including  part  of  the  interest 
and  depreciation,  will  be  apportioned  to  toll  and  charged  to  that  service. 
In  re  Appl.  St.  Croix  Tel.  Co.  to  Increase  Rates,  124,  137. 

Central  office  maintenance. 

20.  Apportioned  between  toll  and  local  on  "lines  basis"  and  "orig- 
inating calls"  basis.  First  apportionment  re-apportioned  on  basis  of  use, 
a  "message  line"  basis  being  used  between  toll  and  other  classes,  the 
basis  of  re-apportionment  making  allowance  for  the  dual  nature  of  the 
unit  of  telephone  service,  and  assuming  that  the  toll  business  should 
carry  all  expenses  incident  thereto  over  the  local  system  to  and  from  the 
subscriber.  In  re  Appl.  St.  Croix  Tel.  Co.  to  Increase  Rates,  124,  141,  142, 
148-151. 

Central  office  supplies  and  expenses. 

21.  Following  basis  used  in  apportioning  sub-items  composing  the 
group:  "Substation,"  "ringing  basis,  space  used  and  relative  number  of 
operators  employed,  and  a  "line  basis."  First  apportionment  re-appor- 
tioned  on  basis  of  use,  a  "message  line"  basis  being  used  between  toll  and 
other  classes,  the  basis  of  re-apportionment  making  allowance  for  the  dual 
nature  of  the  unit  of  telephone  service,  and  assuming  that  the  toll  business 
should  carry  all  expenses  incident  thereto  over  the  local  system  to  and 
from  the  suDscriber.  In  re  Appl.  St.  Croix  Tel.  Co.  to  Increase  Rates,  12-1» 
139.  140,  141,  148,  149,  150,  151. 

Commercial  expenses. 

22.  Apportioned  between  toll  and  local  on  various  bases.  (Not 
further  apportioned.)  In  re  Appl.  St.  Croix  Tel.  Co.  to  Increase  Rates, 
124,  143. 

Depreciation. 

23.  It  was  ascertained  from  the  details  of  the  valuation  just  what 
amounts  of  money  were  invested  in  property  which  serves  directly  each 
class  of  service.  These  amounts  were  then  further  divided  up  into  the 
life  groups  applying  to  the  various  classes  of  construction,  and  the  deprecia- 
tion on  each  life  group  for  each  class  of  service  was  determined.  De- 
preciation on  building  apportioned  on  a  basis  which  takes  into  considera- 
tion the  approximate  space  utilized  and  number  of  toll  operators  as 
compared  with  number  of  local  operators.  The  "New  Richmond"  portioQ 
then  divided  equally  between  "central  oflice"  and  "general  office,"  the 
"general  office"  portion  being  added  to  the  depreciation  already  computed 
on  "general  oflice  equipment,"  The  "central  olTice"  portion  api>ortioDed 
among  the  various  classes  of  local  service  on  a  lines  basis.    Depredation 
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on  central  office  equipment,  on  portion  of  building,  and  wire  plant  re- 
apportioned on  "message  line"  basis,  on  substation  on  "mesjsage  phone" 
basis,  over  various  classes.  Balance  treated  as  overhead  and  so  appor- 
tioned. In  re  Appl.  St.  Croix  Tel.  Co.  to  Increase  Rates,  124,  144,  145, 
151-153,  156. 

General  and  miscellaneous  expenses. 

24.  Consisting  of  general  office  salaries,  miscellaneous  expense, 
general  equipment  expense,  and  undistributed  expense  apportioned  as 
overhead  m  final  apportionment  among  toll  and  other  classes.  In  re 
Appl.  St.  Croix  Tel.  Co.  to  Increase  Rates,  124, 156. 

Interest. 

25.  Apportioned  on  the  basis  of  the  value  of  the  property.  Interest 
on  central  office  portion  of  building,  fixtures  and  equipment,  and  on  wire 
plant  re-apportioned  on  "message  fine"  basis,  and  on  substation  on  "mes- 
sage phone '  basis  over  various  classes.  Balance  treated  as  overhead  and 
so  apportioned.  In  re  Appl.  St.  Croix  Tel.  Co.  to  Increase  Rates,  124, 
145,  146,  151-153,  156. 

Operators*  salaries. 


26.  Apportioned  between  toll  and  local  on  basis  of  actual  time  de- 
voted to  toll  and  local  switchboards.  Amount  charged  to  local  service 
re-apportioned  between  toll  and  other  classes  on  basis  of  actual  use  of 
operator's  time  made  by  each  class  of  service,  making  allowance  for  the 
dual  nature  of  the  unit  of  telephone  service,  and  a.ssuming  that  the  toll 
business  should  carry  all  expenses  incident  thereto  over  the  local  system 
to  and  from  the  subscribers.  In  re  Appl.  St.  Croix  Tel.  Co.  to  Increase 
Rales,  124,  139,  148^151. 

Apportionment  of  expenses  between  toll  and  exchange  expenses — 
Apportionment  of  exchange  expenses  between  fixed  and 
variable  expenses — Further  apportionment  among  the 
different  branches  or  departments  of  the  service — Adver- 
tising. 

27.  Treated  as  a  general  expense  of  the  utility  and  so  apportioned. 
In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee,  524,  568,  584. 

Canvassing. 

28.  Treated  as  general  expenses,  and  so  apportioned.    In  re  Tel. 
Rates,  Rules,  etc.  in  City  of  Milwaukee,  524,  568,  584. 

Central  office  equipment  repairs. 

See  post,  31. 

Central  office  maintenance. 


29.  Apportioned  between  toll,  residence,  business,  rural,  and  foreign 
rural.  First  apportionment  re-apportioned  on  basis  of  use,  a  "message 
line"  basis  being  used,  among  toll,  residence,  business,  rural,  and  foreign 
rural,  the  basis  of  re-apportionment  making  allowance  for  the  dual 
nature  of  the  unit  of  telei)none  service,  and  assuming  that  the  toll  business 
^ould  carry  all  expenses  incident  thereto  over  the  local  system  to  and  from 
the  subscriber.  In  re  Appl.  St.  Croix  Tel.  Co.  to  Increase  Rates,  124,  141, 
142.  148-151. 

Central  office  rent;  repairs  real  estate;  interest 

and  depreciation  of  real  estate. 

30.  Apportioned  among  various  classes  on  number  of  bases  includ- 
ing floor  space  in  use  for  some  of  the  accounts.  In  re  Tel.  Rates,  Rules, 
etc.  in  City  of  Milwaukee,  524,  573-576. 
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TELEPHONE   UTILITIES.— Continued. 

Apportionment  of  expenses  between  toll  and  exchange  expenses — 
Apportionment  of  exchange  expenses  between  fixed  and 
variable  expenses — Further  apportionment  among  the 
different  branches  or  departments  of  service. — Central  office 
repairs  supervision,  repairs  central  office  equipment. 
See  also  post,  53. 

31.  One-half  apportioned  on  the  basis  of  24-hour  trafiic  and  not 
re-apportioned.  The  other  half  apportioned  on  the  basis  used  for  appor- 
tioning interest  and  depreciation  on  central  office  equipment.  Re-apportion- 
ment made  on  the  basis  of  the  originating  and  terminating  traffic  passing 
between  classes  so  that  each  class  was  made  to  share  in  there-apportionaWe 
expenses  allocated  to  each  of  the  other  classes  in  proportion  to  its  use, of 
facilities  directly  incident  to  the  service  of  such  other  classes.  In  re  Tel. 
Hates,  Rules,  etc.  in  City  of  Milwaukee,  524,  578,  579,  582. 

Central  office  supplies  and  expenses. 


32.  Apportioned  to  toll,  residence,  business,  rural,  and  foreign  rural. 
Following  bases  used  in  apportioning  sub»-items  composing  the  group: 
**Substations,'*  "ringing  basis,"  space  used  and  relative  number  of  opera- 
tors employed,  and  a  **line  basis."  First  apportionment  re-apportioned 
on  basis  of  use,  a  "message  line'*  basis  being  used  between  toll,  residence, 
business,  rural,  and  foreign  rural,  the  basis  of  re-apportionment  making 
allowance  for  the  dual  nature  of  the  unit  of  telephone  service,  and  assum- 
ing that  the  toll  business  should  carry  all  expenses  incident  thereto  over 
the  local  system  to  and  from  the  subscriber.  In  re  Appl.  St.  Croix  Tel. 
Co.  to  Increase  Rates,  124,  139-141,  148-151. 

— —     Changes  and  removals. 

See  post,  52. 

— > — Commercial  expenses. 

33.  Apportioned  between  residence,  business,  rural,  and  foreign  rural 
on  "billing**  basis.  Not  further  apportioned.  In  re  AppL  St.  Croix  TeL 
Co.  to  Increase  Rates,  124,  143. 

Commercial  supervision. 


34.  This  account  is  charged  with  supervisory  expenses  of  the  com- 
mercial department  and  consequently  has  been  apportioned  in  such  a 
way  as  to  result  in  its  treatment  as  overhead  to  other  commercial  depart- 
ment expenses.  In  re  TeL  Rates,  Rules,  etc.  in  City  of  Milwaukee,  524, 
567. 

Depreciation. 

See  also  post,  41-46. 

35.  It  was  ascertained  from  the  details  of  the  valuation  just  what 
amounts  of  money  were  invested  in  property  which  serves  directly  each 
class  of  service.  These  amounts  were  then  further  divided  up  into  the 
life  groups  applying  to  the  various  classes  of  construction,  and  the  de- 
preciation on  each  life  group  for  each  class  of  service  was  determined. 
Depreciation  on  building  apportioned  on  a  basis  which  take^  into  con- 
sideration the  approximate  space  utilized  and  number  of  toll  operators 
as  compared  with  number  of  local  operators.  The  "New  Ricnmond" 
portion  then  divided  equally  between  "central  office"  and  "general 
oflice,"  the  "general  olTice"  portion  being  added  to  the  depreciation  already 
computed  on  "general  oflice  equipment."  The  "central  office"  portion 
apportioned  among  the  various  classes  of  local  service  on  a  lines  basts. 
Depreciation  on  central  oflice  equipment,  on  portion  of  building,  and 
wire  plant  re-apportioned  on  "message  line"  basis,  on  substation  on 
"message  phone"  basis,  over  various  classes.  Balance  treated  as  over- 
head and  so  apportioned.  //]  re  AppL  St.  Croix  TeL  Co.  to  Increase  Rates^ 
124,  144,  115,  151-153,  156. 
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Directory. 

36.  Half  of  the  expenses  arc  apportioned  on  the  basis  of  the  number 
of  directory  insertions  to  which  the  various  classes  of  subscribers  are 
entitled  and  half  on  the  basis  of  the  number  of  directories  which  they 
should  receive.  These  apportionments  are  considered  final.  In  re  Tel. 
Bates,  Rules,  etc.  in  City  of  Milwaukee,  524,  568. 

General  and  miscellaneous  expense. 


37.  Consisting  of  general  office  salaries,  miscellaneous  expense, 
general  equipment  expense,  and  undistributed  expense  apportioned  as 
overhead  in  Anal  apportionment  among  toll  and  other  classes.  In  re  Appl. 
St.  Croix  Tel.  Co.  to  Increase  Rates,  124,  156. 

38.  Charges  to  these  accounts,  together  with  certain  other  expenses 
discussed  in  connection,  treated  as  overhead  to  the  apportionment  of  all 
items  which  may  be  directly  apportioned  and  dividea  among  the  classes 
of  service  on  the  basis  of  a  percentage  analysis  of  the  final  results  of  the 
apportionments.  Apportioned  on  page  584.  In  re  Tel.  Rates,  Rules,  etc. 
in  City  of  Milwaukee,  524.  567,  584. 

Insurance. 


39.  Joined  with  other  general  expenses  for  apportionment  purposes. 
In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee,  524,  580. 


Interest. 


40.  Apportioned  between  residence,  business,  rural,  and  foreign 
rural  on  the  basis  of  the  value  of  the  property.  Interest  on  central  office 
portion  of  building,  fixtures  and  equipment,  and  on  wire  plant  re-appor- 
tioned on  **message  line**  basis,  and  on  substation  on  **message  phone** 
basis  over  various  classes.  Balance  treated  as  overhead  and  so  appor- 
tioned. In  re  Appl.  St.  Croix  Tel.  Co.  to  Increase  Rates,  124,  145,  146,  151- 
153,  156. 

Interest  and  depreciation. 


41.  Interest  and  depreciation  on  underground  conduit,  under- 
ground cable,  pole  lines,  aerial  cable,  aerial  wire  and  drops,  substation 
equipment,  ana  paving  have  all  been  considered  as  expenses  which  might 
properly  be  re-apportioned  among  the  classes  of  service  after  having  been 
allocated  directly  to  the  various  classes  of  service  upon  which  these  parts 
of  the  equipment  were  installed.  In  re  Tel.  Rates,  Rules,  etc.  in  City  of 
Milwaukee,  524,  563,  564. 

— On  answering  jack  equipment. 


See  post,  44. 

On  central  oflfioe  equipment. 

42.  Interest  and  depreciation  apportioned  over  divisions  of  central 
office  equipment.  In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee,  524, 
565. 

On  desk  and  testing  equipment. 


43.  Interest  and  depreciation  on  keyboard,  power  plant,  and  desk 
and  testing  equipment  were  apportioneci  among  the  various  classes  of 
service,  two-thiras  on  2'1-hour  originating  and  terminatinc  traffic,  and 
one-third  on  the  basis  of  a  percentage  analysis  of  the  total  calls  at  the  time 
of  the  city  peak  *  ♦  ♦  No  further  apportionment  of  these  items  re- 
quired.   In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee,  524,  566. 

On  keyhord  equipment. 


See  ante,  43. 
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TELEPHONE  UTILITIES.— Continued. 

Apportionment  of  expenses  between  toll  and  exchange  expenses — 
Apportionment  of  exchange  expenses  between  fixed  and 
variable  expenses — Further  apportionment  among  the 
different  branches  or  departments  of  the  service — Interest 
and  depreciation. — On  line  terminal  investment. 

44.  The  investment  in  iinc  terminal  and  answering  jack  equipment 
may  be  regarded  as  a  "fixed"  investment;  that  is,  it  may  be  allocated 
directly  to  the  classes  of  service  as  investment  made  directly  for  those 
classes,  although  to  be  used  by  all  classes  with  which  they  have  telephone 
connection.  *  *  *  Interest  and  depreciation  so  apportioned  is  an  expense 
which  should  be  re-apportioned  among  all  classes  of  service  on  the  basis 
of  the  traffic  between  each  class  and  all  other  classes.  Re-apportionment 
made  on  the  basis  of  the  originating  and  terminating  traffic  passing  be- 
tween classes  so  that  each  class  was  made  to  share  in  the  re-apportionable 
expenses  allocated  to  each  of  the  other  classes  in  proportion  to  its  use  of 
facilities  directly  incidental  to  the  serv^ice  of  sucn  other  classes.  In  re 
Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee,  52^1.  566,  582. 

Multiple. 


45.  It  was  assumed  in  apportioning  interest  and  depreciation  on 
multiple  that  part  of  the  multiple  equipment  could  be  considered  a  direct 
charge  to  each  class  of  service  and  allocated  to  the  classes  on  a  lines  basis, 
and  that  the  remainder  should  be  apportioned  among  the  classes  on  a 

f)eak  traffic  basis.  *  ♦  *  That  part  of  this  item  which  was  allocated  on  a 
ines  basis  remains  to  be  re-apportioned  on  a  traffic  basis  among  the  various 
classes,  but  that  part  which  was  apportioned  on  a  city  peak  traffic  basis 
needs  no  re-apportionment.  Re-apportionment  made  on  the  basis  of 
the  originating  and  terminating  traffic  passing  between  classes  so  that 
each  class  was  made  to  share  in  the  re-apportionable  expenses  allocated 
to  each  of  the  other  classes  in  proportion  to  its  use  of  facilities  directly 
incident  to  the  service  of  such  other  classes.  In  re  Tel.  Rates,  Rules,  etc. 
in  City  of  Milwaukee,  524,  566,  567,  582. 

On  power  plant  equipment. 

See  ante,  43. 

On  real  estate. 


See  ante,  30. 

On  trunking  central  office  equipment. 

46.  Interest  and  depreciation  upon  the  trunking  central  office 
equipment  was  apportioned  to  the  various  classes  of  service,  one-third 
upon  the  basis  of  originating  and  terminating  trunked  calls  for  each  of 
the  various  classes  at  the  time  of  the  city  peaK,  and  two-thirds  upon  the 
basis  of  total  originating  and  terminating  trunk  calls.  As  both  originating 
and  terminating  traffic  have  been  taken  into  consideration  in  Uiis  appor- 
tionment, no  re-apportionment  of  any  part  of  interest  and  depreciation 
on  trunking  equipment  is  necessary.  In  re  Tel.  Rates,  Rules,  etc.  in  Citu 
of  Milwaukee,  524,  565,  566. 

Operators'  salaries. 


47.  Amount  charged  to  local  service  re-apportioned  between  toll  and 
other  classes  on  basis  of  actual  use  of  operators'  time  made  by  each  class 
of  service,  making  allowance  for  the  dual  nature  of  the  unit  of  telephone 
service,  and  assuming  that  the  toll  business  should  carry  sdi  expenses  in- 
cident thereto  over  the  local  system  to  and  from  the  subscriber.  In  re  Appl. 
St.  Croix  Tel.  Co.  to  Increase  Rates,  121.  148-151. 
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Operators'  wages;  operators*  schooling;  operat- 
ing clerical  wages,  and  rest  and  lunch  rooms. 

48.  Divided  among  the  classes  of  service  in  proportion  to  operators' 
time  required  to  handle  the  traffic  of  the  various  classes.  In  re  Tel.  Rates, 
Rules,  etc.  in  City  of  Milwaukee,  524,  571.  572,  573. 

Pay  station  commissions. 

49.  Divided  amon^  the  various  pay  station  classes  on  the  basis  of 
the  total  calls  originatmg  at  such  pay  stations,  as  the  originating  calls 
usually  constitute  the  basis  upon  which  commissions  are  paid.  Amounts 
allocated  to  the  various  pay  station  classes  are  considered  to  be  re-appor- 
tionabie.  Re-apportionment  made  on  the  basis  of  the  originating  and 
terminating  traffic  passing  between  classes  so  that  each  class  was  made  to 
share  in  the  re-apportionaDle  expenses  allocated  to  each  of  the  other  classes 
in  proportion  to  its  use  of  facilities  directly  incident  to  the  service  of  such 
other  classes.  In  re  TeL  Rates,  Rules,  elc.  in  City  of  Milwaukee,  524,  569, 
582. 

Pay  station  expenses. 

50.  For  purposes  of  apportionment.  Account  427  was  divided  into 
two  groups.  Sub-account  427-11,  constituting  the  firsthand  Sub-accounts 
427-(12,l3,14.16)  constituting  the  other  group.  Account  427-11,  Pay 
station  salaries  and  wages,  relates  entirely  to  attended  pay  stations.  ♦  ♦  « 
One-half  of  this  account  [427-11]  is,  therefore,  apportioned  on  the  basis 
of  attended  pay  station  substations,  and  one-half  on  total  originating  and 
terminating  attended  pay  station  traffic.  The  part  apportioned  on  the 
traffic  basis  is  con.sidered  as  finally  apportioned  and  the  part  on  the  sub- 
station basis  as  re-apportionable.  Charges  to  Accounts  427-(12,  13,  14, 
16)  are  apportioned  on  the  basis  of  the  number  of  pay  station  substations 
in  the  various  pay  station  classes,  to  be  re-apportioned.  Reapportion- 
ment made  on  the  basis  of  the  originating  and  terminating  traffic  passing 
between  classes  so  that  each  class  was  made  to  share  in  the  re-apportion- 
able expenses  allocated  to  each  of  the  other  classes  in  proportion  to  its 
use  of  facilities  directly  incident  to  the  service  of  such  other  classes. 
Iri  re  TeL  Rates,  Rules,  etc.  in  City  of  Milwaukee,  524,  576,  577,  582. 

— • —     Power  plant  expenses. 

51.  Power  plant  expenses  finally  apportioned,  two-thirds  on  the  basis 
of  total  24-hour  traffic,  and  one-tnird  on  the  basis  of  city  peak-hour 
traffic,  or  two-thirds  on  an  output  and  one-third  on  a  demand  basis. 
In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee,  524,  577. 


See  post,  52. 
See  ante,  30. 
See  ante^  31. 
See  ante,  30. 


Removals  and  changes. 

Rent. 

Repairs  central  office  equipment. 

Repairs  real  estate. 


Repairs '  supervision    substation;    repairs    sub- 
scribers equipment;  station  removals  and  changes. 

52.  Apportioned  on  various  bases.  In  part  re-apportionable.  Re- 
apportionment made  on  the  basis  of  the  originating  and  terminating 
traffic  passing  between  classes,  so  that  eacn  class  was  made  to  share  in  the 
re-apportion^1e  expenses  allocated  to  each  of  the  other  classes  in  pro- 
portion to  its  use  of  facilities  directly  incident  to  the  service  of  such  other 
classes.  In  re  TeL  Rates,  Rules,  etc,  in  City  of  Milwaukee,  524,  579,  580, 
582. 
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TELEPHONE  UTILITIES.— Continued. 

Apportionment  of  expenses  between  toll  and  exchange  expenses — 
Apportionment  of  exchange  expenses  between  fixed  and 
variable  expenses — Further  apportionment  among  the 
different  branches  or  departments  of  the  service. — Repairs 
supervision  (wire  plants  central  office  and  substation.) 
53.  Apportioned  on  various  bases.    In  re  Tel,  RaUs,  Rules,   etc.    in 

Cily  of  Milwaukee,  524,  578. 

Rest  and  lunch  rooms. 


See  ante,  48. 

Revenue  accounting. 

54.  Apportioned  among  the  classes  of  service  upon  the  basts  of 
data  submitted  by  the  commercial  superintendent  of  the  telephone 
company.  •  *  *  No  re-apportionment  required.  In  re  Tel.  Rates,  Hales, 
etc.  in  City  of  Milwaukee,  524,  569. 

Revenue  collecting. 


55.  Apportioned  upon  the  basis  of  data  submitted  by  the  commercial 
superintendent.  *  *  ♦  No  re-apportionment  required.  In  re  Tel.  Rates, 
Rules,  etc.  in  City  of  Milwaukee,  o24.  569. 

Rights,  privileges  and  use  of  property. 


56.  Apportioned  as  an  overhead  item  to  all  other  expenses,  including 
interest  ana  depreciation.  In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Mil- 
waukee, 524,  580. 

Service  inspection. 

57.  Apportioned  among  the  classes  of  service  on  the  basis  of  the 
number  of  actual  talking  fines,  including  toll  terminal,  and  exchange 
trunks,  but  excluding  lines  used  only  for  connection  with  the  offices  of 
the  company.  *  *  *  This  item  of  expense  is  re-apportionablc.  Re- 
apportionment made  on  the  basis  of  the  originating  and  terminating 
traffic  passing  between  classes  so  that  each  class  was  made  to  share  in  the 
re-apportionable  expenses  allocated  to  each  of  the  other  classes  in  pro- 
portion to  its  use  of  facilities  directly  incident  to  the  services  of  such  other 
classes.  In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee,  524,  570,  571, 
582. 

Station  removals  and  changes. 


See  ante,  52. 

Subscribers  equipment  repairs. 

See  ante,  52. 

Substation  operation  and  maintenance. 

58.  Apportioned  between  residence,  busines.s,  rural,  and  foreign 
rural  on  basis  of  substations  involved.  First  apportionment  rc-appor- 
tinned  on  basis  of  use,  a  **message  phone'*  basis  being  used,  between  toll, 
residence,  business,  rural,  and  foreign  rural,  the  basis  of  re-apportion- 
ment making  allowance  for  the  dual  nature  of  the  unit  of  telephone  serv- 
ice and  assuming  that  the  toll  business  should  carry  all  expenses  incident 
thereto  over  the  local  system  to  and  from  the  subscriber.  In  re  Appl. 
St.  Croix  Tel.  Co.  to  Increase  Rates,  124,  141,  142,  148,  151. 

Substation  repairs  supervision. 


See  ante,  52,  53. 

TaxcH. 

59.  Apportioned  as  an  overhead  item  to  all  other  expenses,  including 
interest  and  depreciation.  In  re  Tel.  Rates,  Rules,  etc.  in  Cita  of  Mil- 
waukee, 524,  580,  581. 
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Traffic  expenses  (miscellaneous). 

60.  Apportioned  upon  the  basis  of  the  apportionment  of  that  part 
of  the  traffic  expenses  which  relates  particularly  to  the  actual  operating  of 
the  switchboard.  In  re  TeL  Rates^  Rules,  etc.  in  City  of  Milwaukee,  521, 
577. 

Traffic  supervision. 

61.  Of  the  accounts  subsidiary  to  traffic  supervision,  parts  considered 
as  finally  apportioned  in  the  first  apportionment,  inasmuch  as  apportion- 
ment made  on  a  traffic  basis  take  mto  consideration  both  originating  and 
terminating  traffic;  others  re-apportioned,  as  their  first  apportionment  is 
not  made  on  a  traffic  basis.  Re-apportionment  made  on  the  basis  of  the 
originating  and  terminating  traffic  passing  between  classes  so  that  each 
class  was  made  to  share  in  the  re-apportionable  expenses  allocated  to 
each  of  the  other  classes  in  proportion  to  its  use  of  facilities  directly  in- 
cident to  the  service  of  such  otner  classes.  In  re  Tel.  Rates,  Rules,  etc. 
in  City  of  Milivaukee,  524,  570.  582. 

Uncollectible  accounts. 


62.  Considered  as  general  expenses  and  apportioned  upon  the  basis 
of  the  apportionment  of  general  expenses.  In  re  TeL  Rates,  Rules,  etc. 
in  City  of  Mihoaukee,  524,  569,  584. 

Wire  plant  operation  and  maintenance. 

63.  Apportioned  between  residence,  business,  rural,  and  foreign 
rural  on  basis  of  wire-miles.  First  apportionment  re-apportioned  on  basis 
of  use,  a  "message  line*'  basis  being  used,  between  toll,  residence,  business, 
rural,  and  foreign  rural,  the  basis  of  re-apportionment  making  allowance 
for  the  dual  nature  of  the  unit  of  telephone  service,  and  assummg  that  the 
toll  business  should  carry  all  expenses  incident  thereto  over  the  local 
system  to  and  from  the  subscriber.  In  re  Appl.  St..  Croix  TcL  Co.  to  In- 
crease Rates,  124,  141,  142,  148-151. 

Wire  plant  repairs  supervision. 


See  ante,  53. 

Apportionment  of  expenses  of  foreign  lines. 

64.  If  patrons  of  the  foreign  lines  are  required  to  share  in  all  of  the 
expenses  of  the  St.  Croix  Tel.  Co.,  it  appears  reasonable  that  the  sub- 
scribers of  the  St.  Croix  Tel.  Co.,  should  also  share  upon  a  similar  basis 
and  within  reasonable  limits  the  expense  incident  to  the  foreign  lines.  In 
re  Appl.  St.  Croix  Tel.  Co.  to  Increase  Rales,  124,  153. 

Among  classes  of  service  of  utilities  involved. 

65.  "Message  line*'  and  "message  phone"  basis  used  to  apportion 
expenses  of  foreign  lines  among  toll,  residence,  business,  rural,  and  foreign 
rural  on  basis  of  use  and  to  take  into  consideration  the  dual  nature  of 
the  unit  of  telephone  service.  In  re  Appl.  St.  Croix  Tel.  Co.  to  Increase 
Bates,  124,  154,  155. 

■     Exchange  radius. 

66.  The  foreign  rural  lines  average  10  miles  in  length,  while  those 
owned  by  the  St.  Croix  company  average  about  8  miles.  If  the  reasonable 
exchange  limits  are  placed  at  8  miles,  approximately  80  per  cent  of  the 
foreign  rural  plant  would  lie  within  such  limits,  and  80  per  cent  of  foreign 
foreign  rural  companies'  expenses  would  be  apportionable  between  their 
own  lines  and  New  Richmond.  In  re  Appl.  St.  Croix  Tel.  Co.  to  Increase 
Hates,  124,  157. 
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TELEPHONE  UTILITIES.— Con tina«d. 

Apportionment  of  expenses  to  switching  service — Central  office 
maintenance. 

67.  Apportioned  on  "lines  basis"  and  "originating  calls*'  basis.  First 
apportionment  re-apportioned  on  basis  of  use  a  "message  line"  basis  being 
used  between  foreign  rural  or  connecting  lines  and  other  classes,  the  basis 
of  re-apportionment  making  allowance  for  the  dual  nature  of  the  unit  of 
telephone  service  and  assuming  that  the  toll  business  should  carry  all 
expenses  incident  thereto  over  the  local  system  to  and  from  the  sub- 
scriber. In  re  AppL  St.  Croix  TeL  Co,  to  Increase  Rates,  124,  141.  142, 
148-151. 

Central  office  supplies  and  expenses. 

68.  Following  basis  used  in  apportioning  sub-items  composing  the 
group:  "Substations,"  "ringing  basis,"  space  used  and  relative  number  of 
operators  employed,  and  a  "fine  basis.'  First  apportionment  re-appor- 
tioned on  basis  of  use,  a  "message  line"  basis  being  used  between  foreign 
rural  or  connecting  lines  and  other  classes  of  service,  the  basis  of  re- 
apportionment making  allowance  for  the  dual  nature  of  the  unit  of  tele- 
pnone  service,  and  assuming  that  the  toll  business  should  carry  all  ex- 
penses incident  thereto  over  the  local  system  to  and  from  the  subscriber. 
In  re  AppL  St.  Croix  Tel.  Co.  to  Increase  Rales,  124,  139-141,  148-151. 

Commercial  expenses. 

69.  Apportioned  between  foreign  rural  or  connecting  lines  and  other 
classes  on  "billing"  basis.  Not  further  apportioned.  In  re  AppL  St. 
Croix  TeL  Co.  to  Increase  Rates,  124,  143. 

Depreciation. 

70.  It  was  ascertained  from  the  details  of  the  valuation  just  what 
amounts  of  money  were  invested  in  property  which  serves  directly  each 
class  of  service.  These  amounts  were  tncn  further  divided  up  into  the 
life  groups  applying  to  the  various  classes  of  construction,  and  the  de- 
preciation on  each  life  group  for  each  class  of  ser\dce  was  determined. 
Depreciation  on  building  apportioned  on  a  basis  which  takes  into  considera- 
tion the  approximate  space  utilized  and  number  of  toll  operators  as 
compared  with  number  of  local  operators.  The  "New  Richmond"  portion 
then  divided  equally  between  "central  office"  and  "general  office,"  the 
"general  office"  portion  being  added  to  the  depreciation  already  computed 
on  "general  office  eauipment."  The  "central  office"  portion  apportioned 
among  the  various  classes  of  local  service  on  a  lines  basis.  Depreciation 
on  central  office  equipment,  on  portion  of  building,  and  wire  plant  re- 
apportioned on  "message  line"  basis,  on  substation  on  "message  phone" 
basis,  over  various  classes.  Balance  treated  as  overhead,  and  so  appor- 
tioned. In  re  AppL  SL  Croix  TeL  Co.  to  Increase  Rales,  124,  144,  145, 
151-153,  156. 

General  and  miscellaneous  expenses. 

71.  Consisting  of  general  office  salaries,  miscellaneous  expense, 
general  equipment  expense,  and  undistributed  expense  apportioned  as 
overhead  in  final  apportionment  amon^  foreign  rural  or  connecting  lines 
and  other  classes.  In  re  AppL  SL  Croix  TeL  Co.  to  Increase  Rates,  124. 
156. 

Interest. 

72.  Apportioned  among  foreign  rural  or  connecting  lines  and  other 
classes  on  the  basis  of  the  value"  of  the  property.  Interest  on  ccntraJ 
office  portion  of  building,  fixtures  and  equipment,  and  on  wire  plant 
re-apportioned  on  "message  line"  basis,  and  on  substation  on  "message 
phone"  basis  over  various  classes.  Balance  treated  as  overhead  and  so 
apportioned.  In  re  AppL  SL  Croix  TeL  Co.  to  Increase  Rates,  12-4,  14a, 
116.  151-153,  156. 
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Operators'  salaries. 

73.  Amount  charged  to  local  service  re-apportioned  between  foreign 
rural  or  connecting  lines  and  other  classes  on  basis  of  actual  use  of  opera- 
tors' time  made  by  each  class  of  service,  making  allowance  for  the  dual 
nature  of  the  unit  of  telephone  service,  and  assummg  that  the  toll  business 
should  carry  all  expenses  incident  thereto  over  the  local  system  to  and 
from  the  subscriber.  In  re  AppL  St  Croix  TeL  Co.  to  Increase  Rates,  124, 
148-151. 

Substation  operation  and  maintenance. 

74.  Apportioned  between  rural  and  other  classes  on  basis  of  sub- 
stations involved.  First  apportionment  re-apportioned  on  basis  of  use, 
a  **message  phone"  basis  bem^  used,  between  foreign  rural  or  connecting 
lines  and  other  classes,  the  basis  of  re-apportionment  making  allowance  for 
the  dual  nature  of  the  unit  of  telephone  service,  and  assuming  that  the 
toll  business  should  carry  all  expenses  incident  thereto  over  the  local 
system  to  and  from  the  subscriber.  In  re  AppL  St.  Croix  TeL  Co,  to  In- 
crease Rates,  124,  141,  142,  148-151. 

Wire  plant  operation  and  maintenance. 

75.  Apportioned  between  rural  and  other  classes  on  basis  of  wire- 
miles.  First  apportionment  re-apportioned  on  basis  of  use,  a  "message 
line"  basis  being  used,  between  foreign  rural  or  connecting  lines  and  other 
classes,  the  basis  of  re-apportionment  making  allowance  for  the  dual 
nature  of  the  unit  of  telephone  service,  and  assuming  that  the  toll  business 
should  carry  all  expenses  incident  thereto  over  the  local  system  to  and 
from  the  subscriber.  In  re  AppL  St,  Croix  TeL  Co,  to  Increase  Rates, 
12<t,  141,  142,  148-151. 

Apportionment  of  value  of  the  physical  property — Apportion- 
ment of  the  value  of  central  office  equipment  for  purpose  of 
computing  interest  and  depreciation. 

76.  Apportionment  made.  In  re  TeL  Rates,  Rules,  etc.  in  City  of 
Milwaukee,  524,  565. 

Apportionment  of  variable  expenses  between  classes. 

77.  While  the  fact  that  telephone  service  is,  and  probably  to  a  large 
extent  will  continue  to  be,  supplied  at  flat  rates  means  that  within  any 
given  class  of  users  it  is  impracticable  to  so  adjust  charges  as  to  distribute 
to  each  user  in  that  class  his  own  share  of  variable  expenses,  it  is  practic- 
able to  determine  for  each  class  of  users  the  extent  of  use  made  of  the 
service.  However,  the  fact  that  in  telephone  service,  unlike  other  utility 
service,  two  consumers  instead  of  one  are  responsible  for  a  unit  of  service, 
means  that  such  an  extension  of  the  principles  of  rate  making  at  present 
in  use  as  will  take  into  consideration  the  fact  that  two  consumers  are  in- 
volved instead  of  one  and  will  apportion  between  the  two  upon  some 
logical  basis  the  cost  to  produce  the  service,  is  justifiable  and  necessary 
for  the  proper  solution  of  the  telephone  rate  problem.  In  the  St.  Croix 
Case  an  aoportionment  of  the  various  expenses  directly  to  each  class  of 
service,  followed  by  a  re-apportionment  (as  worked  out  in  detail  in  the 
decision)  of  certain  of  the  allocated  groups  of  expenses  of  the  first  ap])or- 
tionment  from  one  class  of  service  to  the  other  on  the  basis  of  use  (as 
indicated  by  the  trafhc  study),  in  order  to  divide  the  cost  of  the  unit  of 
service  between  the  two  consumers  responsible  therefore,  was  made. 
In  re  AppL  SL  Croix  TeL  Co.  to  Increase  Rates,  124,  128,  129,  132. 

Cost  analysis — In  general. 

78.  The  same  classes  of  information  which  were  useful  in  the  St. 
Croix  Case,  17  W.  R.  C.  H.  124,  are  essential  in  the  case  now  before  us. 
This  information  includes  a  detailed  traflic  study,  a  carefully  detailed 
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distribution  of  the  valuation  according  to  the  classes  of  service  and  an 
accurate  record  in  as  much  detail  as  possible  of  the  operating  expenses 
involved  in  furnishing  service.  Other  information  is  essential  but  where- 
ever  such  information  is  necesoary  that  fact  will  be  noted  in  the  discussion 
which  follows.    In  re  Tel.  Rates y  HuleSy  etc.  in  City  of  Milwaukee,  524,  556. 


TELEPHONE   UTILITIES.— Co 


Cost  analysis. — Telephone  expe'nses. 

79.  Because  of  the  nature  of  the  telephone  business  only  a  limited 
portion  of  the  expenses  connected  directly  or  indirectly  with  furnishing 
service  cover  operations  which  do  not  involve  at  some  point  in  their 
performance  two  patrons  of  the  telephone  company.  *  *  *  The  work 
performed  by  a  central  office  operator  in  establishing  a  connection  be- 
tween the  station  and  line  of  the  calling  subscriber  and  the  line  and 
station  of  the  subscriber  called  relates  clearly  to  both  subscribers.  Merely 
because  one  of  the  subecribers  happens  to  be  the  calling  parly  we  can- 
not conclude  that  all  of  the  expense  involved  in  handling  the  call  at  the 
central  office  should  be  charged  against  that  party.  *  *  ♦  The  cost 
of  repairing  a  telephone  instrument  may  be  taken  as  illustrative  of  a 
group  of  expenses  which  at  first  sight  appear  to  relate  to  a  single  sub- 
scriber only  but  which  are  made  necessary  in  order  that  that  subspriber 
and  each  one  with  whom  he  talks  may  receive  telephone  service.  Merely 
because  a  telephone  instrument  happens  to  be  installed  upon  the  premises 
of  a  particular  individual,  it  does  not  follow  that  that  instrument  is  useful 
for  his  service  alone  or  that  he  should  bear  all  of  the  expenses  connected 
with  keeping  that  instrument  in  working  order.  *  ♦  *  The  message 
therefore  appears  to  be  a  correct  basis  upon  which  to  divide  certain  ex- 
penses which  may  be  allocated  to  classes  of  service  between  those  classes 
of  service  and  otncr  classes  with  which  telephone  connections  are  made. 
The  same  principle  applies  to  expenses  involved  in  the  operation  and  up- 
keep of  the  distribution  system.  We  frequently  hear  the  statement  that 
if  rates  were  to  be  made  upon  cost  basis,  business  subscribers  would 
receive  lower  rates  than  residence  subscribers  because  of  the  shorter 
lines  required  to  reach  business  subscribers.  When  we  consider,  however, 
that  in  each  telephone  conversation  the  line  is  used  for  the  party  whose 
premises  it  connects  with  the  central  office  and  for  the  party  with  whom 
ne  is  talking  and  that  for  that  conversation  the  line  is  as  much  related  to 
the  service  of  one  as  of  the  other,  we  find  that  the  business  subscribers 
who  may  have  short  lines  will  share  in  the  wire  plant  expense  allocated 
to  other  classes  of  subscribers  with  whom  they  talk  and  who  may  happen 
to  have  long  lines  and  that  in  turn  subscribers  in  long  line  classes  ^ill 
share  in  the  expenses  of  short  line  classes  with  whom  they  talk.  Certain 
of  the  expenses  of  a  telephone  utility,  however,  can  fairlv  be  considered 
as  concerned  with  one  subscriber  only.  These  are  certain  of  the  commercial 
expenses  such,  for  example,  as  the  cost  of  keeping  the  subscribers*  ledger. 
♦  *  *  We  therefore  have  two  general  groups  into  which  the  expenses  of 
a  telephone  utility  may  be  divided.  In  one  of  these  groups  the  expenses 
which  are  allocated  to  any  class  of  subscribers  remain  with  that  class. 
In  the  other  group  expenses  which  are  allocated  to  a  class  are  re-appor- 
tioned according  to  trie  inter-communication  between  classes.  Perhaps 
a  third  group  might  be  made  of  expenses  such  as  those  of  central  office 
operation  which  are  not  really  allocated  at  any  point  in  the  cost  analysis 
to  particular  classes  of  service' but  are  di\ided  in  the  first  instance  between 
the  various  classes  of  service,  calling  and  called,  recorded  in  the  traffic 
study,  so  that  the  first  apportionment  of  these  expenses  takes  into  con- 
sideration the  fact  that  the  central  office  operation  is  performed  for  the 
])urpose  of  completing  the  connection  between  two  parties  in  each  in- 
stance and  that  as  a  general  matter  the  expense  of  central  office  opera- 
tion is  as  much  chargeable  to  the  class  called  as  to  the  class  calling.  In 
re  Tel.  RaleSy  Rules^  etc.  in  City  of  Milwaukee,  524,  561,  562.  563. 
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WAT£R  UTILITIES. 

Apportionment  of  expenses — In  general. 

80.  In  order  to  obtain  cost  basis  for  the  different  functions  of  the 
ordinary  water  works,  such  as  fire  service  and  general  service,  and  for 
specific  rates  that  are  relatively  fair,  it  is  necessary  to  make  an  apportion- 
ment of  the  expenses  of  the  plant  to  show  proper  unit  costs.  In  re  Rates, 
etc.  of  Prairie  du  Chien  Water  Works,  246,  262. 

Apportionment  of  expenses  over  output,  capacity  and  consumer 
expenses. 

81.  Expenses  excluding  taxes,  depreciation  and  interest  were  divided 
63  per  cent  to  capacity  and  37  per  cent  to  output.  In  re  Rates,  etc.  of 
Prairie  du  Chien  Water  Works,  246,  262. 

82.  Apportionment  made.  Smith  et  al.  v.  City  Water  Co.  of  Merrill, 
1,  19.  20. 

Further  apportionment  among  the  different  classes  of  the 

service. 

83.  Capacity,  output  and  overhead  expenses  apportioned  between 
fire  and  general  service.  In  re  Rates,  etc.  of  Prairie  du  Chien  Water  Works, 
246,  262. 

Capacity  expenses. 


84.  Fifty-five  per  cent  of  the  capacity  portion  of  the  operating  ex- 
penses is  charged  to  the  public  hydrant  service  on  the  basis  of  the  esti- 
mated relative  capacity  requirements  of  public  and  private  service  separ- 
ately.  Smith  et  al.  v.  City  Water  Co.  of  Merrill,  1,  22,  23. 

Depreciation. 


85.  Depreciation  apportioned  between  fire  and  general  service,  on 
the  basis  of  the  value  of  the  property  devoted  to  each  service.  Smith  et  al. 
V,  City  Water  Co.  of  Merrill,  1.  22. 

Interest. 


86.  Interest  apportioned  between  fire  and  general  service,  on  the 
basb  of  the  value  of  the  property  devoted  to  each  service.  Smith  et  al. 
p.  City  Water  Co.  of  Merrill,  1,  22. 

Output  expenses. 

87.  The  portion  of  the  output  expenses  charged  to  the  public  service 
(1  per  cent)  is  on  the  basis  of  the  estimated  proportion  of  the  total  water 
used  in  the  fire  hydrant  service  for  purposes  other  than  street  sprinkling, 
i.  e.,  for  fire  fighting  and  sewer  fiushing.  Smith  et  al.  u.  City  Water  Co.  of 
Merrill,  1,23. 

Taxes. 


88.  Taxes  apportioned  between  fire  and  general  service,  on  the  basis 
of  the  value  of  the  property  devoted  to  each  service.  Smith  et  al.  v.  City 
Water  Co.  of  Merrill.  1,  22. 

Apportionment  of  the  value  of  the  physical  property  among  the 
different  classes  of  service. 

89.  Value  of  the  physical  property  apportioned  between  general  and 
fire  service.   Smith  et  al.  v.  City  Water  Co.  of  Merrill,  1,  22. 

ACCRUED  DEPRECIATION. 

As  element  in  valuation,  see  Valuation,  1. 
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ACTIVE  LOAD. 

Determination  of  active  load  of  electric  consumers,  pages  678,  772. 
Use  of,  as  involved  in  reasonableness  of  rates,  see  Rates-Electric,  17. 

**ACTIVE  ROOMS." 

Reasonableness  of  schedule  based  on,  see  Rates-Electric,  26. 

ADDITIONS. 

Prospective  additions  as  element  in  reasonableness  of  rates,  see  Rates- 
Street  Railway,  2,  3. 

ADEQUACY  OF  SERVICE. 

As  involved  in  application  to  increase  rates,  see  Rates-Telephone,  39,  40. 

ADVANCE  IN  RATES. 

See  Rates. 

ADVANTAGE. 

See  Discrimination. 

ADVERTISING  EXPENSES. 

Apportionment  of,  in  determination  of  telephone  unit  costs,  see  Accoukt- 
ING,  27. 

AGENT. 

See  Station  Facilities,  3. 

AGREEMENTS. 

See  Contracts. 

ALL-NIGHT  SCHEDULE. 

All-night  electric  schedule  ordered,  page  679. 

All-night  electric  moonlight  scnedule  ordered,  page  789. 

ANNUNCIATORS. 


For  protection  of  railroad  crossings,  see  Interurban  Railways,  4;  f Rail- 
roads, 5;  Strket  Railways,  1. 
To  warn  passengers  of  approaching  trains  see  Station  Facilities,  7. 

ANSWERING  JACK  EQUIPMENT  EXPENSES. 

Apportionment  of,  in  determination  of  unit  costs,  see  Accounting,  44, 

APPLIANCES. 

Use  of,  as  involved  in  reasonableness  of  rates,  see  Rates-Electric,  26. 
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APPORTIONMENT. 

Of  cost  of  altering  subway  and  approaches,  see  Railroads,  15. 
of  change  in  railroad  crossing,  see  Railroads,  10. 
of  construction  of  overhead  bridge  at  railroad  crossing,  see  Rail- 
roads, 12. 
of  elimination  of  railroad  crossing  among  parties,  see  Railroads,  7. 
of  grade  separation,  see  Railroads,  13,  16. 

of  physical  connection  of  telephone  utilities,  see  Telephone  Utili- 
ties. 32,  34. 
of  protecting  railroad  crossing,  see  Railroads,  5. 
Of  expenses  in  determination  of  unit  costs  for  joint  utilities,  see  Ac- 
counting, 5-6. 
for  railroads,  see  Accounting,  8-14. 
for  street  railways,  see  Accounting,  15-18. 
for  telephone  utilities,  see  Accounting,  19-75,  77-79. 
for  water  utilities,  see  Accounting,  80-88. 
of  indirect  over  direct  expenses,  see  Accounting,  9. 
of  indirect  over  terminal  expenses,  see  Accounting,  11. 
of  toll  charges  for  use  of  trunk  line,  see  Telephone  Utilities,  30. 
Of  value  of  physical  property  in  determination  of  unit  costs  for  electric 
utilities,  see  Accounting,  4. 
for  telephone  utilities,  see  Accounting,  76. 
for  water  utilities,  see  Accounting,  89. 
Of  variable  expenses  between  classes  in  determUiing  costs  of  telephone . 
service,  see  Accounting,  77. 

APPRAISAL. 

Methods  of  appraisal  of  the  property  of  public  utilities,  see  Valuation, 
17-35. 

APPROACHES. 

Subway  approaches  modified,  see  Railroads,  15. 

oraered  improved,  see  Railroads,  14. 
Widening  of  approaches  at  crossing,  see  Railroads,  4. 

"AREA  BASIS"  SCHEDULE. 

Compared  with  "room  basis*'  schedule,  see  Rates-Electric,  26,  28. 

ARTESIAN  WATER  SUPPLY. 

As  involved  in  adequacy  of  service,  see  Water  Utilities,  12. 

ARTESIAN  WELLS. 

Frequency  of  and  adequacy  of  pressure,  see  Water  Utilities,  9. 

AUTOMATIC  SIGNAL 

For  protection  of  interurban  crossing,  see  Tnterurban  Railways,  1,  2. 
of  railroad  crossing,  see  Railroads,  4,  7. 

AUTOMOBILES. 

See  Motor  Vehicles. 
4  4-B.  V.  17 
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AVERAGE  COSTS. 

As  basis  for  railroad  rates,  see  Rates-Railroad,  4. 

BEER  PACKAGES  (EMPTY). 

Refund  on  shipment  of  empty  beer  packages,  see  Reparation,  7. 

BENCH  MARKS. 

Establishment  of,  see  Navigable  Waters,  5, 

BICYCLE. 

Effect  of  competition  on  electric  railway  revenues,  see  Rates-Street 
Railway,  4. 

BILLING. 

Cumulative  and  non-cumulative  billing  as  involved  in  reasonableness  of 
rates,  see  Rates-Electric,  27. 

"BILLING"  BASIS. 

Used  in  determining  telephone  unit  costs,  see  Accounting,  33. 

BILLS. 

Facilities  for  payment,  as  involved  in  adequacy  of  service,  ^^e  Tee^epronc 
Utilities,  45. 

BLOCK-STEP  SCHEDULE. 

As  involved  in  reasonableness  of  rates,  see  Rates-Electric,  4,  25. 

BOLTS. 

Rates  and  refund  on  shipment  of  bolts,  see  Rates-Railroad,  17;  Repara- 
tion, 32. 

BONDS. 

Payment  of  utility's  bonds  and  interest  through  taxes  and  city  equity, 
see  Water  Utilities,  1. 

BOOK  VALUE. 

As  element  in  valuation,  sec  Valuation,  1,  2. 

BORDER  LINE. 

Border  line  telephone  subscribers,  see  Twilight  Zone. 


BOXES  (FIBER). 

ee 
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Rates  and- refund  on  shipment  of  fiber  boxes,  see  Rates-Railroad,  46; 
Reparation,  35. 
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BRANCH  EXCHANGE  RATES. 

Private  branch  exchange  rates,  see  Rates-Telephone,  45. 

BRANCH  LINES. 

Location  on  branch  lines  as  involved  in  reasonableness  of  rates,  see  Hates- 
Railroad,  10,  22. 

BRICK. 

Reasonableness  of  rates  involving  switching  and  refund  on  shipment  of 
brick,  see  Rates-Railroad,  42;  Reparation,  16. 

BRIDGES. 

Bridge  with  protection  for  draw  span  openings  ordered  as  part  of  grade 

separation  at  railroad  crossing,  page  695. 
Over  navigable  waters,  as  obstructions,  see  Navigable  Waters,  1,  2. 
duty  of  railroads,  sec  Railroads,  1. 

BUSINESS  DEPRESSION. 

As  element  in  reasonableness  of  rates,  see  Rates-Street  Railway,  2. 

CALLING  SUBSCRIBERS. 

As  involved  in  adequacy  of  service,  see  Telephone  Utilities,  45. 

CAIWASSING  EXPENSES. 

Apportionment  of,  in  determination  of  unit  costs,  see  Accounting,  28. 

CAPACITY  OF  CAR. 

As  basis  for  refund,  see  Reparation,  13. 

As  involved  in  question  of  minimum  carload  weights,  see  Weights,  1,  2. 

CAPACITY  EXPENSES. 

Apportionment  of  capacity  expenses  in  the  determination  of  unit  costs 
for  water  utilities,  see  Accounting,  83,  84. 

CAPITAL. 

Command  of,  as  involved  in  water  power  values,  see  Valuation,  33. 
As  involved  in  making  rates,  see  Rates-Telephone,  5. 
As  involved  in  reasonable  return,  see  Return,  1,  14. 
Working  capital,  as  element  in  valuation,  see  Valuation,  15,  16. 

CAPITAL  STOCK. 

See  Stockholders;  Stocks  and  Bonds. 

CAPITALIZATION. 

Capitalization  of  expected  earnings  in  valuation  of  water  powers,  see 
Valuation,  29,  34. 
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CAR  CAPACITY. 

As  involved  in  question  of  minimum  carload  weights,  see  Weights,  1,  2. 
Refund  on  basis  of  capacity  of  cars  furnished,  see  Reparation,  13. 

CAR  SERVICE. 

Adequacy  of  street  car  service,  see  Street  Railways,  2-8. 
Preference  in  furnishing  cars,  see  Discrimination,  13. 
Railway  car  service,  see  Railroads,  28,  29,  31,  32. 

CAR  SERVICE  CHARGES. 

See  Demurrage  Charges. 

CARETAKER. 

Employment  of  caretaker  ordered,  see  Station  Facilities,  3. 

CARLOAD  WEIGHTS. 

See  Weights. 

CARRIERS. 

See  also  Ck)NNECTiNG  Carriers. 

CONTROL  AND  REGULATION  OF  COMMON  CARRIERS. 

Duty  of  common  carrier  as  to  car  service — Industry  track  service. 

L  The  refusal  of  the  respondent  to  furnish  cars  for  the  shipment  of 
hay  at  petitioner's  warehouse  is  unwarranted  and  plainly  contrary  to  its 
duty  as  a  common  carrier.  The  sidetrack  was  built  for  the  service  of  the 
mill  property;  but  the  parties  controlling  that  property  are  not  bound  to 
confine  their  shipments  to  mill  supplies  and  products.  Any  goods  in 
carload  lots  which  are  accepted  for  shipment  by  the  respondent  at  other 
spur  tracks  or  stations  may  be  offered  by  the  petitioner  at  the  sidetrack 
in  question  and  it  is  the  duty  of  the  respondent  to  provide  suitable  cars 
and  transport  such  goods  for  the  petitioner  at  the  lawful  rates  governing 
such  shipments.    W.  Seyk  Co.  v.  K.  G.  B.  *  W.  /?.  Co,,  883,  885. 

Size  of  cars. 

2.  Difficulties,  too,  would  arise  if  the  rule  mentioned  should  be  applied 


because  of  the  lack  of  any  system  of  ''maximum  weights."  The  carrier 
cannot  be  held  to  be  under  obligations  to  furnish  cars  large  enough  to 
afford  complete  absorption  in  every  case.  It  should  be  remembered  that 
fuel  wood  IS  a  low  grade,  light  loading  commodity  and  that  the  rate  of 
4  cts.  per  cwt.  for  212  miles  is  so  low  as  to  furnish  only  a  small  rate  of 
return  to  the  carrier.  The  carrier  is,  however,  under  obligation  to  furnish 
cars  ordered  as  far  as  may  be  possible  without  unjustly  discriminating 
between  the  various  shippers.  Templeion  L.  &  S.  Co.  i».  M.  St.  P.  A  S.  S. 
M.  R.  Co.,  860,  862. 

Duty  of  common  carriers  to  interchange  traffic. 

3.  The  meaning  and  intent  of  the  section  [1797-11]  is  plain.  Carriers 
must  not  only  provide  facilities  for  the  interchange  but  must  further 
perform  such  interchange  service  to  any  point  on  its  tracks,  and  are 
entitled,  of  course,  to  a  reasonable  compensation  for  that  peiiormaace. 
Under  this  statute  all  carriers  in  the  state  are  to-day  interchanging  traffic 
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where  each  party  to  the  carriage  performs  a  part  of  the  line  haul.  This 
class  of  service  is  not  now  in  dispute.  Under  this  statute,  also,  carriers 
are  obliged  to  interchange  traifice  for  reasonable  compensation  although 
one  carrier  enjoys  no  line  haul.  Without  Question  this  includes  any  in- 
dustry spur  located  on  the  tracks  of  the  aelivering  or  originating  lines 
when  such  industry  spur  is  within  the  terminal  where  the  interchange 
is  made.  In  re  C.  M .  cfc  St.  P.  Switching  Rates  in  Milwaukee,  630,  648. 

Duty  of  common  carriers  to  open  team  tracks  to  terminal  switch- 
ing patrons. 

4.  The  carriers  have  always  maintained  that  team  tracks  are  and 
should  be  reserved  for  the  use  of  line-haul  patrons  having  no  private 
track  connections;  that  to  open  the  team  tracks  to  terminal  switching 
patrons  at  the  switching  rate  would  be  to  augment  a  badlv  congested 
condition  and  to  foster  the  carriage  of  the  commodities  by  railroad  which 
would  otherwise  move  by  such  other  transportation  agencies  as  auto- 
mobile trucks  and  teaming  outfits.  Shippers,  on  the  other  hand,  maintain 
that  teaming  is  dangerous  and  difficult  while  team-track  delivery  is  safe 
and  convenient.  While  we  can  appreciate  the  attitude  of  the  railway  com- 
pany, it  is  our  belief  that  under  the  law  the  transportation  company  must 
furnish  this  service  to  any  shipper  who  desires  it.  Similar  conditions 
arose  in  Detroit,  and  the  issue  being  raised  and  carried  to  the  United 
States  supreme  court,  that  body  held  that  the  shipper  cannot  be  denied 
this  service.-  (Grand  Trunk  Railway  Company  v.  Michigan  Railroad  Com- 
mission, 231  U.  S.  457.)  In  re  C.  M.  <fc  SL  P.  Switching  Rates  in  Mil- 
waukee, 630,  654. 

CARS. 

Capacity  of  cars  actually  furnished,  basis  for  refund  see  Reparation,  13. 

as  involved  in  minimum  carload  weights,  see  Weights,  1,  2. 
Car  service  to  industry  track,  see  Railroads,  29,  31. 
Chartered  cstrs,  rates  for,  pages  375,  377. 
Limitation  on  speed  of  cars,  see  Interurban  Railways,  2,  3. 
Partly  loaded  cars  and  reconsignment  privilege,  see  Rates-Railroad,  39. 
Sale  of  children's  tickets  on  cars,  see  Street  Railways,  4. 
Shipment  of  fuel  wood  in  gondola  cars,  see  Rules  and  Regulations,  1. 
Size  of  car  furnished,  duty  of  railroad,  see  Railroads,  28,  32. 
Stopping  of  cars  as  part  of  adequate  service,  see  Street  Railways,  3,  5-7. 

CENTRAL  OFFICE  EXPENSES. 

Apportionment  of  in  determination  of  telephone  unit  costs,  see  Account- 
ing, 20,  21,  29-32,  42,  67,  68. 

CENTRAL  OFFICE  EQUIPMENT. 

Apportioned  into  various  classes  for  purpose  of  computing  interest  and 
depreciation,  see  Accounting,  76. 

CERTIFICATE    OF    PUBLIC    CONVENIENCE    AND 

NECESSITY. 

As  alternative  remedy  in  rate  complaint,  see  Rates-Electric,  27. 

For  telephone  utilities — When  granted. 

1.  Application  relating  to  a  proposed  extension  of  applicant's  lines 
into  the  incorporated  village  of  Ontario  and  the  installation  therein  of  an 
exchange  ana  switchboard  for  local  service.  The  objector,  Ontario  & 
Wilton  Tel.  Co.,  with  which  applicant  has  so  far  connected  at  ft'^^\j^io(^ 
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boundary,  owns  and  operates  an  exchange  for  local  service  in  the  village 
referred  to.  The  grounds  of  t,he  application  relate  to  rates  and  service, 
though  no  steps  have  ever  been  taken  to  remedy  such  matters  by  a  pro- 
ceeding before  the  Commission.  Improvements  made  by  the  objector 
company  since  the  application  leave  little  ground  for  complaint  in  matter 
of  service.  Held:  That  public  convenience  and  necessity  do  not  require 
the  proposed  extension.  In  re  AppL  Brush  Creek  Far,  TeL  Co.  for  Cer.  of 
Pub.  Con.  <k  Nee,  339. 

2,  Application  for  a  certificate  of  public  convenience  and  necessity 
for  the  construction  of  a  telephone  line  for  local  service  in  the  town  of 
Nasewaupee,  Door  county.  Applicant  installed  a  line  for  his  own  con- 
venience upon  the  refu.sal  of  tne  Nascwaupee  Co.,  the  objector  herein, 
to  extend  service,  except  on  condition  of  applicant's  subscribing  for  stock. 
Applicant's  proposed  hues  would  parallel  those  of  the  objector,  and  serve 
actual  or  potential  subscribers  of  the  latter.  Held:  That  the  statute 
affords  an  ample  remedy,  should  the  objector  attempt  to  impose  such  a 
condition  upon  the  granting  of  service  in  the  future,  and  that  public 
convenience  and  necessity  do  not  reqiiire  the  proposed  extension.  In  re 
Appl.  Wm.  Cochemsfor  Cert,  of  Pub.  Con.  <k  Nee,  333. 

3.  Application  to  construct  a  telephone  system  in  certain  towns  in 
Monroe  county.  The  organization  of  applicant  company  and  the  pro- 
posed system  are  the  result  of  dissatisfaction  with  service  and  toll  rates. 
The  proposed  system  would  parallel  existing  lines  of  one  of  the  objector 
companies.  The  latter  has  since  made  improvements  removing  any 
substantial  ground  for  complaint  as  to  service.  No  steps  were  ever  taken 
to  bring  the  previous  inadequacy  of  service  before  the  Commission  for 
correction.  Held:  That  the  normal  remedy  for  inadequate  service  or 
unreasonable  rates  is  by  application  to  the  Commission;  and  that  public 
convenience  and  necessity  do  not  require  the  proposed  construction. 
In  re  AppL  Wilton  Far.  Tel.  Co.  for  Cert,  of  Pub.  Con.  <k  Nee,  336. 

CHARGES. 

See  Demurrage  Charges;  Minimum  Charges;  FUtes. 

CHARTERED  CAR  SERVICE. 

Chartered  car  service,  rates  for,  pages  37.5,  377. 

CHILDREN'S  FARE. 

Established  on  electric  railways,  pages  374,  377. 
Reasonableness  of,  see  Rates-Street  Railway,  15. 

CHILDREN'S  TICKETS. 

Discrimination  in  mode  of  sale,  see  Discrimination,  11. 
Sale  of  on  cars  ordered,  see  Street  Railways,  4. 

CHURCHES. 

See  also  Public  Buildings. 
Free  service  to,  as  involved  in  reasonableness  of  rates,  see  Rates-Wateb,  20. 

CHUTES. 

Maintenance  of  in  dams,  see  Water  Powers,  1,  2.  r^r\r^n]o 

Digitized  by  VjOOQIC 


Coal.  967 


CITIES. 

See  also  Municipalities. 

Improvements  conflicting  with  other  city  plans,  see  Water  Utilities,  13. 
Power  to  compel  improvement  of  highway  at  railroad  crossings,  see 

Railroads,  3,  11.  • 

Right  to  order  out  of  service  and  stop  hydrant  rentals,  see  Rates- Water, 

20;  Water  Utilities,  19. 

CITY  BUILDINGS.     - 

See  also  Public  Buildings. 

Free  service  to  as  involved  in  reasonableness  of  rates,  see  Rates-Water, 
20. 

CITY  EQUITY. 

Payment  of  utility's  bonds  and  interest  by  city  and  city  equity,  see 
Water  Utilities,  1. 

CLASS  RATES. 

Class  rates  ordered  established  between  Merrill  and  C.  &  N.  W.  points, 
see  Rates-Railroad,  25. 

CLASSES  OF  SERVICE. 

As  considered  in  making  rates,  see  Rates-Electric,  3. 

CLASSIFICATION. 

Discrimination  as  between  consumers  of  a  class,  prohibited,  see  Dis- 
crimination, 5,  11. 

Rating  of  hay  presses;  words  "knocked  down"  and  "detachable  parts 
removed    construed,  see  Rates- Railroad,  24. 

CLASSIFICATION  IN  ELPXTRIC  SERVICE. 

Classification  of  subscril>er8. 

Several  characteristics  tend  to  justify  a  distinction  between  a  resi- 
dence and  a  business  consumer.  The  residence  consumer  is  a  short-hour 
user  of  his  installation  while  the  business  consumer  is  usually  a  longer-* 
hour  user.  The  residence  maximum  demand  on  the  station  usually  asserts 
itself  at  a  later  period  than  does  the  commercial  maximum  demand  on 
the  station.  The  residence  consumer  is  usually  at  a  greater  distance  from 
the  central  station  than  is  the  commercial  customer.  The  investment  per 
unit  of  sales  is  greater  in  the  residence  section  than  in  the  business  sec- 
tion. In  re  T.  M.  E.  R.  db  L.  Go's.  ''Room  Basis''  Schedule,  809,  813. 

CLEAR  LINES. 

Construction  of  for  physical  connection,  see  Telephone  Utilities,  32. 

COAL. 

As  involved  in  determination  of  value  of  water  power,  see  Valuation,  35. 

Reasonableness  of  rates  on  coal,  see  Rates-RailroaJd,  19,  20. 

Refund  on  shipment,  see  Reparation,  20.  ^  , 
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COLLECTIONS, 

Collection  expenses,  apportionment  of  in  determination  of  telephone  unit 
costs,  see  Accounting,  33,  69. 
as  involved  in  reasonableness  of  rates,  see  Rates-Electric,  25. 
Complaint  as  to  methods  of,  see  Electric  Utilities,  10. 
Telephone  collections,  arrangements  for  specified,  see  Telephone  Utili- 
ties, 39. 
employment  of  collector  as  involved  in  adequacy  of  service,  see 

Telephone  Utilities,  45. 
reasonableness  of  collections  in  advance  by  telephone  company, 
see  Rules  and  Regulations,  8,  15,  16. 

COLLECTOR. 

Employment  of  as  involved  in  adequacy  of  service,  see  Telephone 
Utilities,  45. 

COMMERCIAL  CONDITIONS. 

See  also  Competitive  CoNDmoNs. 

As  involved  in  making  or  passing  on  rates,  s€e  Rates-Railroad,  9;  Rates- 
Telephone,  34. 

COMMERCIAL  EXPENSES. 

Apportionment  of  in  determination  of  telephone  unit  costs,  see  Account- 
ing. 22,  33,  34,  69. 

COMMERCIAL  RATES. 

Application  to  street  lighting,  see  Rates-Electric,  12. 

COMMISSION. 

See  Railroad  Commission. 

COMMODITIES. 

See  various  commodity  subject  headings. 

COMMODITY 

See  Value  of  CoMMODrrv. 

COMMODITY  RATES. 

Not  necessatily  comparable  to  distance  tariff  rates,  see  Rates-Railroad,  8. 

COMMON  CARRIERS. 

See  Carriers. 

COMPARATIVE  DATA 

As  involved  in  making  or  passing  on  rates,  see  Rates-Electric,    14- 
Rates-Railroad,  1,  6,  7,  8,  15.  * 
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COMPARATIVE  PLANT  METHOD. 

As  involved  in  valuation  of  public  utilities,  see  Valuation,  18-24. 

COMPENSATION. 

Compensation  for  property  of  public  utilities  in  case  of  municipal  ac- 
quisition, see  Electric  Utilities,  1-4. 

COMPETING  COMPANY. 

As  remedy  in  rate  situation,  see  Rates-Electric,  27. 

COMPETING  EXCHANGE. 

As  remedy  for  rates  or  service,  see  Telephone  Utilities,  4,  28. 
Establishment  of  contrary  to  law,  see  Telephone  Utilities,  27. 

COMPETING  LINE. 

See  also  Duplication  of  Equipment. 

As  involved  in  extension  of  service,  see  Telephone  Utilities,  48. 
Inadequacy  of  service  as  ground  for,  see  Telephone  Utilities,  10,  25. 

COMPETITIVE  CONDITIONS. 

As  involved  in  determination  of  value  of  water  power,  see  Valuation,  35. 
in  making  or  passing  on  rates,  see  Rates-Railroad,  9,  13. 

COMPOSITE  LIFE. 

Of  electric  plant,  see  Depreciation,  4-8. 

Of  interurban  railway,  see  Depreciation,  9,  10. 

Of  street  railway,  see  Depreciation,  11. 

Of  telephone  plant,  see  Depreciation,  12-18. 

Of  water  plant,  see  Depreciation,  19,  20. 

CONCENTRATION  RATES. 

Refund  on  basis  of  subsequent  concentration  rate,  see  Reparation,  32. 

CONDUCTORS. 

Determination  of  wages  or  salaries  per  unit,  page  759. 

CONNECTING  CARRIERS. 

Connections  for  passenger  service,  see  Train  Service,  4. 
Duty  as  to  interchange  of  traffic,  see  Carriers,  3. 

Rates  between,  see  Discrimination,  8,  12;  Rates-Railroad.  40-42,  49-51, 
55. 

CONNECTING  LINE  SWITCHING  CHARGES. 

See  Switching  Charges. 
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CONNECTING  LINES. 

See  also  Connecting  Carriers. 

Apportionment  of  expenses  of  in  determination  of  telephone  unit  costs, 
see  Accounting,  64-75. 

CONNECTIONS. 

Connections  between  carriers,  see  Connecting  Carriers, 

Direct  connections  as  element  in  adequacy  of  service,  see  Telephone 

Utilities,  40. 
Railroad  trains,  connection  at  junction,  see  Train  Service,  4. 
Telephone  lines,  physical  connection  of,  see  Telephone  Utilities,  29-39. 

CONSTITUTIONALITY  OF  LAW  OR  ORDER. 

Province  of  Commission  with  respect  to,  see  Railroad  Commission,  2,10. 

CONSTRUCTION  OF  STATUTES. 

Public  Utilities  Law,  sections  construed,  see  Public  Utilities  Law. 

Railroad  Law,  sections  construed,  see  Railroad  Law. 

Water  Power  Law,  sections  construed,  see  Water  Power  Law. 

CONTINGENCIES  AND  INCIDENTALS. 

Allowance  for  in  valuation,  see  Valuation,  IL 

CONTINUOUS  SERVICE. 

As  involved  in  adequacy  of  service,  see  Telephone  Utilities,  43. 

in  reasonableness  of  rates,  see  Rates-Electric,  13,  20. 
Continuous  service  at  higher  rates,  see  Rates-Telephone,  24. 

CONTRACTS. 

Anticipated  contract  basis  of  street  lighting  and  pumping  rates,  see 
Rates-Electric,  27. 

Contract  with  outside  companies  for  purchase  of  energy  asked,  see  Rates- 
Electric,  27. 

Enforcement  of  contract  in  apportioning  crossing  costs,  see  Railroads,  18. 

Impairment  p(  obligation  of  contract,  as  alleged,  as  ground  for  relief, 
see  Railroad  Commission,  10. 

CONVENIENCE  AND  NECESSITY. 

See  Certificate  of  Public  Convenience  and  NECEssmr. 

COPPER  ZONE  RATES. 

Establishment  of  on  interurban  system,  see  Rates-Interurban,  8. 


COST  ACCOUNTING. 

See  Accounting. 
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COST  BASIS. 

As  involved  in  going  value,  see  Valuation,  25. 


COST  FIGURES. 

J  av€ 
Railroad,  4. 


Cost  figures  showing  average  costs  not  infallible  as  rates  basis,  see  Rates- 


COST  OF  BUILDING  UP  THE  BUSINESS. 

As  involved  in  valuation  of  public  utilities,  see  Valuation,  3-6,  17-27. 

COST  OF  DEVELOPMENT. 

As  involved  in  determination  of  value  of  water  powers,  see  Valuation,  35. 

COST  OF  REPRODUCTION  NEW. 

As  involved  in  valuation  of  public  utilities,  see  Valuation,  8,  10-14,  28. 

COST  OF  SERVICE. 

As  involved  in  making  or  passing  on  rates,  see  Rates-Electric,  2-5, 
15-17;  Rates-Railroad,  3,  10;  Rates-Telephone,  3-9,  34,  35. 

COTTAGES. 

Telephone  rates  to,  see  Rates-Telephone,  27. 

COUPON  OR  STRIP  TICKETS. 

Coupon  or  strip  tickets  ordered  on  interurban  railway,  pages  37 i,  377. 

CREAM. 

Adequacy  of  train  service  for  shipments  of,  see  Train  Service,  2,  5. 

CROSSINGS. 

See  Interurban  Railways;  Railroads;  Street  Railways. 

CRUSHED  STONE. 

Reasonableness  of  rates  on  crushed  stone,  see  Rates-Railroad,  21. 
Refund  on  shipments  of,  see  Reparation,  13,  18. 

CULVERTS. 

Changes  in  culverts,  etc.,  to  insure  safe  right  of  way,  see  Railroads,  19 
Commission  without  jurisdiction  under  sec.  13886,  see  Railroad  Com- 
mission, 4-6, 
Provision  of,  in  right  of  way,  for  proper  drainage,  see  Railroads,  23. 

CUMULATIVE  BILLING. 

As  involved  in  reasonableness  of  rates,  see  Rates-Electric,  27. 
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DAMS. 

See  Navigable  Waters;  Water  Powers, 

DAMAGES. 

See  also  Injuries  and  Damages. 
Severance  damages,  allowance  for,  see  Electric  Utilities,  1,  2. 

DEFINITIONS. 

See  specific  headings. 

DEFORESTATION. 

As  involved  in  pressure  from  artesian  wells,  see  Water  Utilities,  6. 

DEMAND. 

Maximum  demand  as  involved  in  claasification  of  subscribers,  see  Classi- 
fication. 

DEMURRAGE  CHARGES. 

Refund  of  demurrage  charges  caused  by  shipments  freezing,  see  Repara- 
tion, 11. 

DEPOSITS. 

Deposit  from  telephone  subscribers  authorized,  page  485. 
Reasonableness  ot  monthly  guarantee  or  deposit  on  nickel  telephones, 
see  Rules  ^nd  Regulations,  8,  17. 

DEPOTS. 

See  Station  Facilities. 

DEPRECIATION. 

Accrued  depreciation  as  element  in  valuation,  see  Valuation,  1. 
Apportionment  of  in  determination  of  unit  costs  for  telephone  utilities, 
see  Accounting,  23,  35,  70. 
for  water  utilities,  see  Accounting,  85. 
As  element  considered  in  valuation,  see  Valuation,  8. 

DEPRECIATION  RESERVE  CHARGE. 

Determination  of  annual  charge. 

1.  It  was  ascertained  from  the  details  of  the  valuation  just  what 
amounts  of  money  were  invested  in  property  which  serves  directly  each 
class  of  service.  These  amounts  were  then  further  divided  up  into  the 
life  groups  applying  to  the  various  classes  of  construction,  and  the  de- 
preciation on  each  life  group  for  each  class  of  service  was  determined. 
In  re  AppL  St.  Croix  Tel  Co.  to  Increase  Rates,  124,  144. 

Under  the  sinking  fund  method. 

2.  The  wearing  value  or  extent  of  possible  depreciation  was  obtained 
by  deducting  from  the  cost  new  the  scrap  value  assigned  to  the  class  of 
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property  in  question  in  the  engineer's  appraisal.  Then  the  amount  to 
be  reserved  each  year  on  a  2  per  cent  sinking  fund  basis  to  establish  a 
reserve  equal  to  the  cost  new  of  the  depreciable  portion  of  the  property  in 
that  group  by  the  end  of  its  useful  life  was  determined.  The  sum  of  the 
amounts  so  obtained  for  all  classes  of  depreciable  property  not  otherwise 
provided  for,  made  up  the  total  amount  which  would  have  been  required 
annually  if  the  2  per  cent  sinking  fund  basis  had  been  accepted.  In  re 
Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee,  524,  548. 

RATES  OF  DEPRECIATION. 
In  general. 

3.  The  depreciation  allowance  which  we  have  included  in  our  cost 
analysis  has  been  based  strictly  upon  the  requirements  upon  a  2  per  cent 
sinkmg  fund  basis,  assuming  that  no  extraordinary  condition  leads  to  the 
destruction  of  a  large  part  of  the  property  of  the  exchange.  In  the  conduct 
of  other  lines  of  business,  it  usually  is  considered  desirable  to  make  pro- 
vision for  something  more  than  the  bare  cost  of  depreciation  as  theoretic- 
ally computed.  In  a  business  which  serves  the  needs  of  the  public  as 
widely  as  does  the  Milwaukee  exchange,  it  is  important  that  every  assur- 
ance be  given  that  the  continuity  of  a  high  grade  of  service  should  not  be 
interrupted.  Telephone  utilities  are  also  regarded  as  less  well  established 
in  the  financial  world  and  subject  to  greater  risks  than  is  the  case  for  most 
other  classes  of  utilities.  This  also  tends  to  make  necessary  a  somewhat 
higher  rate  of  return  for  the  former  than  for  the  latter.  In  re  Tel.  Rates, 
Rules,  etc.  in  City  of  Milwaukee,  524,  598. 

Electric  plant. 

4.  Depreciation  computed  at  5  per  cent  a  year.  Kreunen  et  al.  v. 
Cedar  Grove  Tel.  Co.,  72,  74. 

5.  In  the  instant  case,  it  seems  that  at  least  4}^  per  cent  should  be 
provided  annually.   In  re  Vil.  of  Fennimore  as  El.  Sc  W.  Utility,  84,  88. 

6.  The  Commission  computed  depreciation  at  5  per  cent.  Kauffman 
et  al.  V.  Hillsboro  Lt.  <k  P.  Co.,  385,  387. 

7.  The  amount  charged  to  depreciation  should  be  increased  in  this 
instance  to  about  3  J^  per  cent  on  the  cost  new.  In  re  Rates  0. 1.  Newton* s 
Sons  Co.  in  Sparta,  672,  676. 

8.  Under  the  circumstances  it  is  believed  that  an  allowance  of  4  per 
cent  on  the  total  physical  valuation  of  the  electric  property,  exclusive  of 
land,  is  ample.   Gish  et  al.  v.  Beaver  Dam  Lt.  &  P.  Co.,  772,  780. 

Interurban  railways. 

9.  Although  it  is  customary,  and /considerable  data  are  at  hand  to 
support  a  depreciation  allowance  in  the  neighborhood  of  4  or  5  per  cent 
for  electric  railways,  the  Commission  has  considered  3  per  cent  upon 
preliminary  investigation  to  be  an  adequate  allowance.  An  examination  of 
the  company's  maintenance  accounts  shows  that  a  certain  amount  of 
renewals  are  being  charged  into  these  accounts,  and  hence  a  correction 
must  be  made  in  the  allowance  for  deterioration  to  ofTset  the  inclusions  of 
renewals  in  the  maintenance.  Another  factor  which  would  seem  to  in- 
dicate that  the  company  is  not  entitled  to  the  normal  allowance  for  electric 
railways  is  that  its  property  is  only  operated  to  capacity  for  a  few  months 
during  the  summer,  while  during  the  rest  of  the  year  only  part  of  the 
equipment  is  used,  and  the  schedules  are  materially  reduced,  both  as  to 
hcaaway  and  length  of  daily  operation.  In  re  Transportation  Rates  Wau- 
paca El.  U.  &  R.  Co.,  417,  420. 

10.  Computed  at  3.25  per  cent  of  total  cost  of  reproduction  new. 
Lindemann  et  al.  p.  C.  Sc  M.  EL  R.  Co.  et  al.,  362,  367. 

Street  railways. 

11.  Computed  at  5.5  per  cent  of  total  cost  of  reproduction  new. 
Lindemann  et  al.  v.  C.  <k  M.  El.  R.  Co.  et  al.,  362,  367.  r^^^^T^ 
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Telephone  plant. 

12.  We  are  of  the  opinion  that  5  per  cent  is  not  suiTicient  to  provide 
for  depreciation  for  a  company  with  a  large  amount  of  overhead  rural 
construction.  This  seems  to  be  particularly  true  in  the  case  of  a  small 
company  where  a  single  severe  local  storm  may  destroy  a  lai^e  portion 
of  the  plant.  On  the  whole,  we  doubt  if  much  less  than  7  per  cent  will  be 
sufficient  to  provide  for  depreciation.  For  the  purposes  of  this  case> 
how^ever,  we  will  assume  that  6.5  per  cent  on  the  cost  of  the  property 
would  be  a  sufficient  allowance.*  In  re  Appl.  AUenton-Kohlso.  Tel  Co.  to 
Increase  Rates,  913,  915. 

13.  Depreciation  and  interest  estimated  at  14  per  cent.  In  re  AppL 
Footville  Tel.  Co.,  to  Increase  Rates,  225,  227. 

14.  Sixteen  per  cent  upon  the  value  of  the  property  for  interest  and 
depreciation  heloi  possibly  slightly  more  than  actual  requirements.  In 
re  AppL  I^banon  Tel.  Co.  to  Increase  Rates,  270,  272. 

15.  Depreciation  estimated  at  7  per  cent.  In  re  Appl.  Norihfield 
Farmers*  Tel.  Co.  to  Increase  Rates,  229,  230. 

16.  Six  and  one-half  per  cent  used  in  allowing  for  depreciation. 
In  re  Appl.  Watertoivn  Tel.  Co.  to  Increase  Rates,  etc.,  506,  508. 

17.  For  the  purposes  of  cost  analysis  we  have  thus  used  an  allowance 
for  depreciation  as  explained  above,  which  amounts  to  about  4.27  per 
cent  01  the  cost  of  reproduction  of  the  exchange.  It  should  be  made  clear, 
however,  that  this  allowance  may  not  be  adequate  for  all  the  purposes  for 
which,  over  a  period  of  years,  a  reserve  for  depreciation  will  be  necessary. 
A  depreciation  rate  of  4.27  per  cent  makes  no  allowance  for  deviations 
from  average  Hves  of  equipment  which  may  increase  the  demands  made 
upon  the  reserve  nor  does  it  fully  protect  the  utility  against  extraordinary 
or  special  hazards  such  as  sleet  storms  or  other  severe  storms  which  may 
and  frequently  do  make  the  actual  useful  life  of  telephone  equipment  in 
a  particular  locality  much  less  than  the  life  which  may  be  expected  if 
average  conditions  prevail  at  every  point.  Such  an  allowance,  moreover, 
though  it  may  be  strictly  accurate  when  applied  to  average  conditions, 
does  not  make  full  provision  for  such  amortization  costs  as  must  be  borne 
by  a  telephone  utility  in  a  locality  where  the  growth  of  the  city  necessi- 
tates changing  portions  pf  the  distribution  system  from  overhead  to  undex- 
ground,  in  which  case  much  property  may  have  to  be  discarded  before  the 
end  of  its  normal  life.  For  these  reasons  the  allowance  for  depreciation 
as  used  in  the  cost  analysis  is  less  than  the  allowance  which  the  require- 
ments of  the  service  make  necessary  as  a  practical  operating  allowance. 
The  fair  annual  allowance  to  be  made  for  depreciation  is,  therefore,  not 
less  than  5  per  cent  of  the  cost  of  reproducing  the  physical  property. 
In  re  Tel.  Rates,  Rules,  etc.  in  Citg  of  Milwaukee,  524,  549. 

18.  Interest  and  depreciation  assumed  at  14  per  cent.  Merion  Tel. 
Co.  V.  Pewaukee-Sussex  Tel.  Co.,  190,  195. 

Water  Plant. 

19.  Depreciation  estimated  at  three  quarters  of  one  per  cent.  Smith 
et  al.  V.  Citu  Water  Co.  of  Merrill,  1,  22,  27,  31. 

20.  Depreciation  allowed  for  on  basis  of  one  per  cent  on  estimated 
value.   In  re  Rates,  etc.  of  Prairie  du  Chien  Water.  Works,  246,  259. 

DESK  EQUIPMENT  EXPENSES. 

Apportionment  of  in  determination  of  telephone  unit  costs,  see  Account- 
ing, 43. 

"DETACHABLE  PARTS  REMOVED." 

Definition  of,  as  applied  to  hay  presses,  see  Rates-Railroo),  24-kQTp 
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DEVELOPMENT  OF  THE  BUSINESS. 

As  involved  in  going  value,  see  Valuation,  3-6, 17-27. 
As  involved  in  making  or  parsing  on  rates,  see  Rates^Electric,  13,  18; 
Rates-Telephone,  14,  34,  39. 

DIFFERENTIALS. 

Distance  differentials,  as  involved  in  reasonableness  of  rates,  see  Rates- 
Gas,  1. 

DIRECT  CONNECTION. 

As  elemsnt  in  adequacy  of  service,  see  Telephone  Utilities,  40. 

DIRECT  CURRENT  SERVICE. 

Discontinuance  of,  see  Electric  Utilities,  12. 

DIRECTORY  EXPENSES. 

Apportionment  of  in  determination  of  unit  costs,  see  Accounting,  36. 

DISADVANTAGE. 

See  Discrimination. 

DISCONNECTION. 

Of  telephone  lines  from  switch,  see  Telephone  Utilities,  39. 
Of  telephone  subscriber  for  nonpayment  of  bills,  see  Rules  and  Regu- 
lations, 15. 

DISCOUNTS. 

See  also  Penalties. 

Reasonableness  of  discount,  see  Rules  and  Regulations,  4,  14. 
Discount  for  prompt  payment  of  bills  for  electric  service,  pages,  78,  95, 
389,  679,  788. 

for  telephone  service,  pages  163,  602. 

for  water  service,  page  269. 

DISCRIMINATION. 

AS  BETWEEN  APPLICANTS  FOR  SERVICE. 

TELEPHONE  SERVICE. 

Refusal  of  service  to  certain  nonstockholders. 

.  1.  Another  reason  why  the  Superior  Rural  Telephone  Co.  should  not 
require  prospective  subscribers  to  purchase  stock  is  because  three  of  its 
twenty-eight  subscribers  at  the  present  time  do  not  hold  stock  in  the  com- 
pany and  have  not  been  requested  to  purchase  stock.  To  render  service 
to  certain  nonstockholders  and  refuse  service  to  other  nonstockholders 
obviously  constitutes  an  unjust  discrimination.  In  re  Refusal  Superior 
Rural  Tel,  Co.  to  Extend  Service,  55,  57, 
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AS  BETWEEN  CONSUMERS. 

ELECTRIC  RATES. 

DisGrimination  between  different  classes  of  consumers. 

2.  Except  under  special  circumstances,  such  as  those  mentioned  be- 
low, it  is  usually  necessary  to  separate  the  lighting  from  the  power  business. 
This  necessity  arises  from  difference  in  the  cost  per  unit  in  the  two  cases 
as  well  as  on  the  grounds  of  discrimination.  In  re  VU.  of  Fennimore  as 
EL  dk  W.  Utility,  84.  92. 

Discrimination  due  to  form  of  '*room  basis**  rate. 

3.  A  "room  basis"  rate  failing  to  make  allowance  for  unwired  rooms 
or  variations  in  size  of  rooms  is  discriminatory.  In  re  T.  M.  E.  R.  <k  L. 
Co:s  ''Room  Basis"  Schedule,  809,  817,  818. 

No  uniform  system  of  charging. 

4.  The  rates  now  in  force  are  discriminatory,  in  that  there  is  no  sys- 
tem of  charging  which  treats  all  customers  aUke.  In  re  Rates  0. 1.  Neivton's 
Sons  Co.  in  Sparta,  672,  676. 

WATER  SERVICE. 

Discrimination  due  to  unsatisfactory  pressure. 

5.  Sprinkling;  of  lawns  is  restricted  to  certain  hours,  causing  a  con- 
centration of  sprinkling  service  to  such  an  extent  that  the  heavy  draft 
on  the  system  during  these  hours  makes  it  impossible  to  maintain  satis- 
factory pressure  throughout  the  system.  The  result  is  that  many  outlying 
consumers  cannot  get  the  desired  amount  of  water  owing  to  the  low  pres- 
sure in  the  vicinity,  while  other  consumers  in  districts  where  the  pressure 
is  satisfactory  can  get  a  much  greater  amount  of  water  during  the  same 
time.  As  all  consumers  in  Portage,  with  one  exception,  are  on  a  flat-rate 
basis,  those  who  receive  the  poor  service  must  pay  as  much  as  those  who 
receive  the  good  service.  Moran  et  aL  v.  City  of  Portage  as  a  Water  Utility, 
790,  792. 

AS  BETWEEN  LOCALITIES. 

GAS  RATES. 
Adjacent  municipalities. 

6.  Petitioner  is  not  discriminated  against  by  the  fact  that  different 
rates  for  gas  service  apply  to  the  different  sides  of  the  road  which  separates 
West  AUis  from  West  Milwaukee.  The  conclusion  of  injustice  done  to 
West  Allis  consumers  is,  no  doubt,  a  natural  tendency'  when  the  dividing 
line  is  so  sharply  drawn,  but,  on  the  other  hand,  it  must  be  remembered, 
that  such  a  division  must  ultimately  be  made,  and  that  if  it  were  deemed 
unjust  to  separate  West  Allis  from  Milwaukee  in  the  matter  of  rates, 
it  would  have  to  be  held  unjust  to  separate  West  Allis  from  its  outlying 
neighbor  at  some  future  date.  In  this  manner,  the  rule  would  necessarily 
have  to  be  applied  to  successive  extensions  of  the  rate  zone  until  the  cost 
to  the  company  became  so  great  that  an  increase  in  all  rates  would  be 
necessary.  ♦  ♦  •  Furthermore,  while  there  may  be  no  essential  difference 
in  the  individual  cost  of  serving  Mr.  Hanley  and  Mr.  Hay,  the  two  con- 
sumers located  on  opposite  sides  of  the  dividing  street,  there  is  a  decided 
difference  in  the  cost  of  serving  W^est  Allis  and  Milwaukee  consumers. 
City  of  West  Allis  v.  West  Allis  Gas  Co.,  660,  662,  663. 

RAILROAD  RATES. 

Distance  tariff  abrogated  for  a  particular  movement.. 

7.  Since  the  establishment  of  the  sand  and  gravel  tariff  in  1912, 
the  shippers  have  become  accustomed  to  its  provisions,  and  traffic  in  the 
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commodities  named  has  become  shaped  to  conform  to  its  provisions  and 
limitations.  To  now  abrogate  for  a  particular  movement  a  distance  tariff 
which  we  have  promulgated  would  set  a  bad  precedent  and  could  easilv 
result  in  unjust  discrimination.  JanesuUle  Sand  6z  Gravel  Co.  v.  C.  M,  cc 
St.  P.  R.  Co.  et  al,  715,  726. 

Terminal  rates. 

8.  A  charge  of  $8.00  per  car  for  transferring  cars  of  lime  from  the 
plant  of  the  Waukesha  Lime  &  Stone  Co.,  located  on  its  own  tracks  at 
Waukesha,  to  petitioner's  yard  on  the  tracks  of  the  M.  St.  P.  &  S.  S.  M. 
R.  Co.,  at  Waukesha  is  not  unreasonably  high  and  discriminatory  when 
compared  with  similar  charges  in  force  m  other  cities  of  this  state.  In 
makmg  a  comparison  of  terminal  rates,  it  is  necessary  that  the  rates  com- 
pared be  for  similar  services,  under  substantially  similar  conditions. 
Unless  reciprocal  rates  have  been  placed  upon  the  same  basis  as  industrial 
switching  rates,  it  is  erroneous  to  institute  comparisons  to  ascertain  the 
reasonableness  of  either.  Palmeiier  &  Abell  Lbr.  Co.  v.  C.  M.  <fc  SL  P.  R, 
Co.  et  al.,  683,  687. 

AS  BETWEEN  PASSENGERS. 

INTERURBAN  RATES. 
Zone  sjTStem  rates. 

9.  Distance  is  an  important  element  and  the  rates  to  suburbs  at 
approximately  eaual  distances  should  not  vary  greatly.  The  territory  in 
the  neighborhood  of  Howard  ave.  is  much  the  same  in  nature  as  consider- 
able otner  territory  about  Milwaukee  to  which  materially  lower  rates 
from  Milwaukee  apply,  and  it  must  compete  with  this  territory  for  sub- 
urban settlement.  Large  differences  in  transportation  costs  make  this 
competition  unequsil  and,  when  such  differences  arc  not  based  in  particular 

on  differences  in  the  cost  of  service  or  distance  hauled,  make  it  unfair.         ^ 
The  differences  here  appearing  against  Howard  ave.  arc  due  to  the  in- 
equalities of  the  five-cent  zone  system  and  not,  it  would  appear,  to  any 
particular  differences  in  the  cost  of  service  or  the  distance  to  Howard 
avenue.  Lindemann  et  al  v.  C.  Sc  M.  EL  R.  Co.  et  al.,  .362,  37L 

10.  The  placing  of  the  respondent's  schedule  of  fares  on  a  copper- 
zone  basis  instead  of  on  a  nickel-zone  basis  will  brin^  about  more  equitable 
local  fares  and  remove  a  good  deal  of  discrimination  which  has  existed. 
The  schedule  of  fares  as  provided,  together  with  the  free  transfer  provision 
in  Eau  Claire,  would  seem  to  place  the  entire  system  of  rates  upon  a  fair 
basis  to  both  the  company  and  its  patrons.  Dickenson  et  al.  u.  Chippewa 
Valley  Ry.  Lt.  <fc  P.  Co.,  742,  751. 

STREET  RAILWAY   RATES. 

Sale  of  half-fare  tickets. 

11.  There  is  a  slight  discrimination  in  the  sale  of  half-fare  tickets. 
Single  half  fares  are  three  cents  unless  the  patron  deposits  a  half-fare 
ticket.  At  present  these  tickets  are  sold  at  a  few  disignated  places  in  the 
city  which  causes  them  to  be  conveniently  available  to  a  restricted  number 
of  patrons.  It  seems  that  they  should  be  available  to  all  under  the  same 
conditions,  which  could  be  accomplished  by  selling  them  upon  the  cars. 
Cloukey,  v.  Southern  Wisconsin  Ry.  Co.,  680,  681,  682. 

AS  BETWEEN  SHIPPERS. 

RATES. 

Interchange  or  reciprocal  switching  rate. 

12.  To  allow  a  return  on  investment  for  the  road  performing  the 
terminal  switching  seems  to  us  to  be  fair  and  equitable.  In  cases  where 
the  line  haul  performs  both  the  terminal  handlings,  the  practice  has 
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always  been  to  allow  it  a  return  over  and  above  the  expense  of  these 
handlings.  Why  should  the  terminal  carrier  which  relieves  the  line-haul 
road  of  at  least  part  of  the  terminal  expense  be  expected  to  perform  that 
service  for  the  payment  of  the  simple  expenses  of  operation?  Furthermore, 
it  can  easily  be  made  a  discrimination  against  the  shipper  who  uses  the 
line-haul  property  of  the  carrier  on  whose  track  he  is  located  if  he  is  com- 
pelled to  pay  a  return  on  the  terminal  properties  of  the  road  when  his 
neighbor,  who  gets  practically  the  same  service,  bears  no  burden  of  re- 
turn because  his  traffic  is  moved  over  the  line  of  another  carrier.  In  re  C. 
M.  <k  Si.  P.  Switching  Rate  in  Milwaukee,  630.  652,  653. 

SERVICE. 
Car  service — Size  of  cars. 

13.  We  find  that  aside  from  the  refusal  to  furnish  gondola  cars  the 
respondent  has  not  been  guilty  of  any  unjust  discrimination.  The  cars 
furnished  have  been  the  ordinary  run  of  cars.  To  furnish  a  large  propor- 
tion of  large  cars  would  probaoly  mean  unjust  discrimination  against 
shippers  of  hav,  furniture,  automobiles,  etc.  Templeton  L,  d:  S.  Co.  u. 
M .  5/.  P.  <fc  S:  S.  M .  R.  Co.,  860.  862. 

DISTANCE. 

As  element  in  rates,  see  Rates-Interurban,  3,  11. 

As  involved  in  classification  of  subscribers,  see  Classification. 

DISTANCE  DIFFERENTIALS. 

As  involved  in  reasonableness  of  rates,  see  Rates-Gas,  1. 

DISTANCE  TARIFF  RATES. 

Abrogation  of  for  particular  movement  and  discrimination,  see  Dis- 
crimination, 7. 

Not  necessarily  properly  comparable  with  commodity  rates,  see  Rates- 
Railroad,  8. 

On  dry  sugar  beet  pulp,  see  Rates-Railroad,  38. 

Rates  ordered  not  to  exceed  distance  tariff  rates,  see  Rates-Railroad,  25. 

Refund  due  to  application  of  joint  distance  tariff  exceeding  sum  of  locals, 
see  Reparation,  3. 

DISTRIBUTION  SYSTEM. 

As  involved  in  adequacy  of  service,  see  Water  UTiLrriES,  13. 

DITCHES. 

Provision  for  construction  of  in  right  of  way  for  proper  drainage,  see 
Railroads,  21,  23. 

DRAINAGE  DITCH. 

See  Culverts. 


DRAINS. 

See  Culverts. 
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DUAL   NATURE    OF    TELEPHONE    SERVICE    UNIT. 

As  involved  in  determination  of  unit  costs,  see  Accounting,  77-79. 
in  rates,  see  Rates-Telephone,  4,  6-8. 

DUPLICATION  OF  EQUIPMENT. 

As  element  in  valuation,  see  Valuation,  9. 

As  involved  in  certificate  of  public  convenience  and  necessity,  see  Certifi- 
cate OF  Public  CIonvenience  and  Necessity,  2. 
in  establishment  of  competing  exchange,  see  Telephone  Utilities, 

28. 
in  establishment  of  physical  connection,  5«re  Telephone  Utilities,  37. 
in  telephone  extensions,  see  Telephone  Utilities,  18,  19,  23,  24,  48. 
Not  ordinarily  the  remedy  for  excessive  rates  or  inadequate  service,  see 
Telephone  Utilities,  3.  4,  6,  7,  10,  11,  16,  17,  20. 

EARLY  LOSSES. 

As  involved  in  going  value,  see  Valuation,  25. 

ECONOMIC  CONDITIONS. 

Economic  conditions  as  element  in  rates,  see  Rates-Street  Railway,  2. 

EFFICIENCY. 

As  involved  in  reasonableness  of  rates,  see  Rates-Electric,  15,  25. 
Lack  of  complained  of,  see  Electric  Utilities,  9. 10;  Water  Utilities,  3. 

EFFICIENCY  OF  MANAGEMENT. 

As  considered  in  fixing  rates  and  fair  rate  of  return,  see  Rates-Telephone, 
10;  Return,  4. 

ELECTRIC  RAILWAYS. 

See  Interurban  Railways;  Street  Railways. 

ELECTRIC  RATES. 

See  Rates-Electric. 

ELECTRIC  UTILITIES. 

Cost  of  service  of  electric  utilities,  determination  of  unit  costs,  see  Ac- 
counting, 4-7. 

Depreciation,  rate  of  depreciation  of  electric  plant,  see  Depreciation,  4-8. 

Discrimination  as  between  consumers,  of  electric  utilities,  see  Discrimina- 
tion, 2-4. 

Minimum  charges  for  electric  utilities,  see  Minimum  Charges,  1. 

Rules  and  regulations  of  electric  utilities,  see  Rules  and  Regulations, 
2-4,  10,  13. 
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MUNICIPAL  ACQUISITION— TERMS  &  CONDITIONS  OF  SALE 
AND  PURCHASE. 

COMPENSATION  FOR  PROPERTY. 

Compensation  determined  by  Commission  in  particular  cases. 

1.  The  company  in  question  is  operated  in  connection  with  the  tan- 
nery of  its  owner,  G.  S.  Weisse  &  Co.  The  tannery  company  antedated 
the  other  business  by  18  years,  and  the  formation  of  the  company  by  28 
years.  The  launching  of  the  electric  utility  business  was  coUateral  and 
mcidental  to  the  other  enterprise,  though  operated  jointly  with  it.  Held: 
That  due  consideration  being  given  to  damages  of  severance,  going  value, 
etc.,  the  sum  of  $17,500  represents  just  compensation  to  be  paid  for  the 
property  used  and  useful  for  the  convenience  of  the  public  by  the  dty  of 
Sheboygan  Fails.  Order  in  accordance  with  foregoing,  the  company  to 
make  the  necessary  disconnections  for  the  delivery  oi  the  property.  In 
re  Purchase  Falls  U.  <fc  P.  Plant,  438. 

Diminution  of  value  of  remaining  property. 

2.  The  fact  that  certain  property  used  for  joint  purposes  cannot  be 
found  to  be  used  and  useful  under  the  terms  of  the  Public  UtiUties  Act 
does  not  relieve  the  Commission  from  the  duty  of  considering  the  property 
jointly  used  and  assessing  such  damages  for  severance,  etc.,  as  will  ao  no 
mjustice  to  the  Falls  Light  &  Power  Co.  In  other  words,  these  items 
"must  be  taken  into  account  and  compensated  for  in  determining  the 
just  compensation  for  the  property  actually  taken."  In  re  Purchase  Falls 
LL  Sc  P.  Plant,  438,  445.  446. 

Going  value — Comparative  plant  method. 

3.  Early  losses  in  the  operation  of  a  plant  throw  some  light  on  the 
cost  of  development,  but  deficits  and  losses  are  not  to  be  used  where  they 
are  out  of  the  ordinary.  *  ♦  *  The  reports  of  the  Falls  Lt.  &  P.  Co.  to 
the  Commission  show  very  heavy  operating  expenses,  undoubtedly  due  to 
the  failure  to  properly  allocate  the  accounts  between  the  public  utility 
and  the  tannery  company.  In  re  Purchase  Falls  Lt.  &  P.  Plant,  438,  450, 
451. 

Development  of  the  business. 

4.  In  the  table  submitted  by  the  American  Appraisal  Company,  the 
plant  is  given  five  years  within  which  to  develop.  We  are  of  the  opinion 
that  in  the  case  of  an  electric  plant  of  the  size  oi  this  one  in  a  community 
of  the  size  of  Sheboygan  Falls  the  business  ought  to  be  developed  within 
three  years  to  a  paying  basis.  In  re  Purchase  Falls  Lt.  <fc  P.  Plant,  438,  450. 

MUNICIPAL  UTILITY. 

Relation  between   utility  and   municipality — Street  lighting  ob- 
ligations. 

5.  This  amount  of  revenue  should  be  provided  out  of  general  taxes 
and  should  be  paid  from  the  village  fund  to  the  utility  in  just  the  same 
manner  any  other  obligation  of  the  village  is  paid.  In  re  Vil.  of  Fennimore 
as  El.  &  W.  Utility,  84,  89. 

OPERATION. 

CONDITIONS  OF  OPERATION. 

Hydro-electric  plants. 

6.  The  following  losses  occur  in  all  hydro-electric  plants  and  must 
receive  consideration:  Loss  in  head  through  racks,  penstock  and  draft 
tubes;  leakage;  wheel  efficiency;  generator  efficiency;  exciter  losses; 
cable  losses;  station  use  of  power;  transformer  losses;  transmission  line 
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losses;  losses  of  water  through  gates  and  dam  due  to  seepage  and  leakage. 
In  re  Appl.  Wis.-Minn.  Lt.  S:  P.  Co.  for  Permit,  828,  850. 

Load  factor — Definition. 

7.  The  term  "load  factor"  is  used  differencly  from  that  defmed  by 
the  Railroad  Commission  which  is:  the  ratio  between  the  total  kw-hr. 
divided  by  the  product  of  the  maximum  demand  by  the  total  hours.  ♦  •  * 
The  term  "loaa  factor"  as  used  appears  to  exclude  from  consideration  the 
periods  of  time  when  any  units  of  the  hydro-electric  plant  are  idle  for 

'  want  of  water  during  such  periods.  This  is  mentioned  in  order  that  the 
term  as  used  above  may  not  be  confused  with  the  term  load  factor  as 
ordinarily  defined.  In  re  Appl.  Wis. -Minn.  Lt.  &  P.  Co.  for  Permit, 
828.  852. 

Steam  plants. 

8.  The  following  assumptions  are  made  in  connection  with  the  cost 
of  operation  and  maintenance  and  the  overhead  costs  of  the  steam  plant: 
Total  cost  of  plant  complete  $40.00  per  kw.;  interest  6H  per  cent;  taxes 
2  per  cent;  depreciation  3  per  cent;  cost  of  operation  and  maintenance 
0.475  per  kw-hr.  In  re  Appl.  Wis.-Minn.  U.  &  P.  Co.  for  Permit,  828. 
854. 

MANAGEMENT. 
In  general. 

9.  Part  of  the  proceeding  dealt  with  complaint  of  alleged  inefficient 
management.  Hela:  That  the  complaint  as  to  mismanagement  is  fully 
warranted,  but  that  the  installation  of  a  system  of  accounts  and  records, 
and  the  obtaining  by  the  village  of  the  services  of  a  superintendent  for 
the  plant  on  whom  it  can  rely  seem  to  indicate  a  turn  in  the  affairs  of  the 
utility.  In  re  Vil.  of  Fennimore  as  El.  A  W.  Utility,  84,  85. 

Accounts. 

See  post,  10. 

Financial  transactions. 

10.  Complaint  alleging  a  variety  of  practices  objected  to,  among 
others,  that  no  payments  are  made  by  the  town  for  the  street  lighting,  that 
meter  readings  are  made  by  an  unbonded  employe  of  the  town  who  also 
makes  collections  from  consumers  and  keeps  no  books  of  account,  that  no 
system  of  accounting  is  in  force  and  that  frequent  transfers  of  funds  are 
made  to  the  electric  light  fund  from  other  town  funds.   Held:  That  such 

Practices  complained  oi  as  have  not  been  changed  since  the  complaint  can 
e  eliminated  by  the  installation  of  a  proper  accounting  system  and  the 
adoi)tion  of  the  measures  specified.  Order:  Respondent  is  ordered  to 
put  in  effect  the  system  of  accounts  prescribed.  Dorwin  et  al.  v.  Town  of 
Minocqua  as  an  El.  Utility,  806. 

Meter  readings. 

See  ante,  10. 

Practices  in  general. 

See  ante,  10. 

QUALITY  OF  SERVICE. 

Performance  of  street  lighting  system. 

11.  It  is  recommended  that  all  lamps  giving  trouble  be  thoroughly 
overhauled  and  tested  before  installation  so  as  to  insure  proper  operation 
on  the  line,  that  all  rusty  gas  caps  be  replaced,  that  a  record  of  lamp 
outages  be  kept  by  the  company  and  the  city  and  that  the  outages  ob- 
serve by  the  city  be  reported  to  the  electric  companv  within  twenty- 
four  hours  after  they  occur.  Gisti  et  al.  v.  Beaver  Dam  Lt.  &  P.  Co.,  772, 
776. 
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REQUIREMENTS  AS  TO  SERVICE  AND  FACILITIES. 

Adequacy  of  service. 

See  also  Rates-Electric. 

12.  Complaint  that  respondent  has  given  notice  that  it  will  discon- 
tinue its  direct  current  service,  and  that  it  refuses  to  bear  the  entire  ex- 
pense to  petitioners  of  a  change  which  will  thereby  be  necessitated  from 
direct  current  motors  to  motors  which  will  operate  on  alternating  current. 
Held:  That  respondent  may,  at  its  option,  purchase  the  direct  current 
motor  equipment  involved  at  its  present  service  value,  determined  in  the 
manner  described  in  the  opinion,  or  reimburse  the  consumer  for  the 
difference  between  such  value  -and  secondhand  value  when  the  latter  sells 
his  equipment.  Order:  in  accordance  with  forgoing,  the  Commission 
to  issue  supplemental  orders  in  disputed  cases.  Changes  not  adjusted  in 
conformity  to  the  terms  of  the  order  since  the  filing  of  the  complaint  may 
be  brought  up  for  readjustment.  Jackman  et  al.  v.  Janesvitle  EL  Co.^ 
356. 

13.  Complaint  that  the  street  lighting  service  furnished  by  respond- 
ent is  defective,  that  accuracy  of  meters  and  regulation  of  voltage  are  not 
what  they  should  be,  that  rates  for  street,  resident  and  commercial 
lighting  are  excessive,  and  that  the  difference  between  the  gross  rate  of 
20  cts.  for  the  first  40  kw-hr.  for  commercial  lighting  and  the  net  rate  of  15 
cts.  is  excessive  and  not  commensurate  with  the  burden  to  which  respond- 
ent is  subjected  by  failure  of  customers  to  pay  their  bills  promptly. 
Petitioners  contend  that  the  number  of  respondent's  general  office  em- 
ployes appears  to  be  larcer  than  the  business  requires.  Respondent  offers 
to  put  in  effect  a  schedule  for  commercial  lighting  in  which  the  furst  step 
is  16  cts.  gross  for  the  first  20  kw-hr.  ^ith  discount  of  1  ct.  per  kw-hr.  for 
payment  of  bills  by  the  fifteenth.  Held:  That  the  alleged  inaccuracy  of 
meters,  at  least  as  far  as  a  certain  alleged  specific  instance  is  concerned, 
was  not  substantiated,  but  that  the  respondent  is  not  complying  with 
the  Commission's  order  In  re  Standards  for  Gas  and  Electric  Service, 
12  W.  R.  C.  R  418,  426,  in  the  matter  of  testing  meters  within  thirty 
days  after  installation,  and  that  its  failure  to  do  so  should  be  remediecl; 
that  voltage  variation  on  certain  phases  was  excessive  during  the  period 
of  inspection;  that  investigation  and  test  of  the  street  lighting  furnished 
by  respondent  indicate  that  the  lamps  are  supplied  with  approximately 
the  rated  wattage,  though  overhanging  branches  of  trees  cut  out  a  great 
deal  of  light  so  that  the  city  would  benefit  ver>[  substantially  by  proper 
trimming  of  trees.  ♦  *  ♦  Order:  Respondent  is  to  fully  comply  with 
the  standards  of  electric  service  prescribed  by  the  Commission  in  its 
general  order,  overhaul,  repair  and  adjust  defective  street  lamps,  and 
abandon  its  present  schedule  and  substitute  therefor  the  schedule  specified. 
Gish  et  al.  u.  Beaver  Dam  Li.  &  P.  Co,,  112, 

Appliances  for  the  measurement  of  product  or  service — Utility 
exempt  from  duty  of  supplying  meters  in  particular  in- 
stances. 

14.  According  to  the  statute  a  utility  is  obliged  to  supply  meters 
unless  exempted  therefrom  by  this  Commission.  In  view  of  the  limited 
finances  which  this  utility  has  and  in  view  of  its  limited  earning  power  at 
the  present  time,  we  deem  it  advisable  that  the  village  be  relieved  from  the 
obligation  of  supplying  meters  to  the  consumers  of  the  electric  utility. 
In  re  Vil.  of  Fennimore  as  EL  <Sc  W,  Utility,  93,  94. 

Equipment  changes. 

15.  The  success  of  any  innovation  depends  upon  its  effect  on  existing 
conditions  at  the  time  it  is  instituted.  The  value  ot  a  new  device  or  method 
for  performing  any  useful  service  as  compared  with  the  old  must  be  de- 
termined by  the  increased  efficiency,  adequacy,  safety  and  convenience. 
This  value  must  be  greater  in  the  long  run  than  the  entire  cost  of  abondon- 
ing  the  old  device  or  method  and  installing  the  new;  otherwise  there  would 
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be  no  justification  for  makinfl  the  changes.  This  fact  was  undoubtedly 
considered  by  the  utility  betove  deciding  that  it  was  necessary  to  dis^ 
continue  direct  current  service.  The  same  general  principle  should  apply 
to  the  present  case  and  all  those  benefiting  oy  increased  efficiency  of  new 
equipment  should  bear  in  proportion  to  their  benefits  the  cost  of  replacing 
the  old  equipment.  *  *  *  Under  Commission  regulation  it  may  be 
assumed  that  an  increase  in  plant  efficiency  benefits  all  consumers.  The 
abandonment  or  reduction  of  the  extent  of  direct  current  service  will 
make  the  Janesville  system  simpler  and  more  efficient  and  will  tend  to 
reduce  operating  expenses.  However,  the  consumers  whose  direct  current 
equipment  is  replaced  at  this  time  will  receive  no  greater  benefit  from  the 
change  than  that  enjoyed  by  every  other  patron  of  the  company.  Such 
consumers,  therefore,  should  not  be  subjected  to  any  pecuniary  loss  in 
connection  with  the  change  of  equipment.  On  the  other  hand,  if  the 
utility  were  required  to  stand  the  entire  cost  of  making  the  change  and 
this  change  resulted  in  replacing  secondhand  or  worn  equipment  with 
new  equipment,  they  would  thereby  be  paying  for  renewing  that  part  of 
the  equioment  that  had  been  worn  out  by  the  consumer.  It  would  appear 
that  to  oe  fair  to  both  interests,  the  consumer  should  pay  for  the  de- 
preciation of  his  direct  current  installation  and  the  utility  for  that  part 
that  is  still  useful  but  for  which  the  consumer  is  unable  to  realize,  plus 
the  cost  of  making  the  change.  Jackman  et  al.  v.  Janesville  EL  Co.,  356, 
358,  359. 

RATES. 
See  Rates-Electric. 

VALUATION. 
See  Valuation. 

ELEVATORS. 

See  Warehouses. 

EMERGENCY  OR  STAND-BY  WATER  SERVICE. 

Rates  established,  page  269. 

EMERGENCY  SERVICE. 

As  involved  in  adequacy  of  service,  see  Telephone  Utilities,  42. 

ENCRUSTATION. 

As  involved  in  adequate  pressure,  see  Water  Utilities,  7,  12. 

ENGINES. 
Inadequacy  of  for  necessary  service,  see  Railroads,  30. 

ENTERPRISE. 

As  involved  in  reasonableness  of  rates,  see  Rates- Water,  18. 
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EQUIPMENT. 

Changes  in  equipment  by  consumer,  necessitated  by  utility,  see  Electric 
Utilities,  12;  Rules  and  Regulations,  3,  13. 

Duplication  of  as  element  in  valuation,  see  Valuation,  9. 

Duty  to  furnish  equipment  incidental  to  supplying  service,  see  Rules 
AND  Regulations,  2,  9,  10,  12. 

Equipment  shortly  required  as  element  in  rates,  see  Rates-Street 
Railway,  2,  3,  17. 

Maintenance  of  street  railwav  equipment  determined  per  unit,  page  759. 

Removal  of  equipment  installed  contrary  to  law,  see  Telephone  Utili- 
ties, 27. 

EXCESS  RADIUS  RATES. 

Cost  of  excess  radius  service,  see  Rates-Telephone,  45. 
Establishment  of  excess  radius  charge,  for  telephone  service,  page  602. 

EXCHANGE. 

Establishment  of  competing  exchange  as  remedy  for  rates  or  service,  see 

Telephone  Utilities,  4,  7,  26,  28. 
Establishment  of  contrary  to  law,  see  Telephone  Utilities,  27. 
Exchange  radius,  as  considered  in  determining  apportionable  expenses 
of  foreign  telephone  lines,  see  Acx:ounting,  66. 
as  element  in  making  telephone  rates,  see  Rates-Telephone,  8. 
Exchange  the  unit  in  making  rates,  see  Rates-Telephone.  15. 

in  passing  on  free  toll  service,  see  Rates-Telephone,  25. 
Period  of  operation  of  and  adequacy  of  service,  see  Telephone  Utilities, 
42. 

EXPENSES. 

Apportionment  of  expenses  in  determination  of  unit  costs,  see  Account- 
ing, 5,  6,  8-14,  15-18,  19-75,  77-79,  80-88. 

Distribution  of  indirect  expenses  in  making  railroad  rates,  see  Rates- 
Railroad,  4. 

Foreign  lines*  expenses  apportioned  in  determination  of  telephone  unit 
costs,  see  Accounting,  64-75. 

Non-compensatory  expenses  as  element  in  reasonableness  of  rates,  see 
Rates-Street  Railway,  6,  7. 

Overhead  expenses,  apportionment  of  in  determination  of  telephone  unit 
costs,  see  Accounting,  24,  34,  37,  38,  56,  59,  71,  83. 
as  element  in  valuation,  see  Valuation,  10-14. 

EXTENSIONS. 

As  element  in  adequate  service,  see  Street  Railways,  8. 

As  involved  in  reasonableness  of  rates,  see  Rates-Street  Railway,  2, 

9,  17;  Rates-Telephone,  38. 
Extensions  of  electric  lines,  see  Rules  and  Regulations,  2,  10. 

of  single  fare  limits  on  street  railways,  see  Rates-Street  R.\.ilway, 

16. 
of  telephone  lines,  see  Telephone  Utilities,  8-25. 
of  water  mains,  see  Rates- Water,  21;  Rules  and  Regulations, 
12;  Water  Utilities,  14. 
Rates  for  extension  of  water  mains,  see  Rates- Water,  20. 

EXTENSION  TELEPHONES. 

Amendment  of  rate  for  extension  telephones  authorized,  page  163. 
Rates  for  extension  telephones,  see  Rates-Telephone,  19. 
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FAMILY  TICKETS. 

Family  tickets  ordered  on  electric  railway,  page  422. 

FARE  LIMITS. 

Extension  of  single  fare  limits,  see  Rates-Street  Railway,  16. 

FARE  REDUCTION. 

Fare  reduction  or  better  service,  see  Rates-Street  Railway,  9,  13,  17. 

FARE  ZONES. 

See  Ratbs-Interurban. 

FENCES. 

Fences  along  right  of  way,  adequacy  of,  see  Railroads,  26. 

FIBER  BOXES. 

Reasonableness  of  rates  and  refund  on  shipment  of,  see  Rates-Railroad, 
46;  Reparation,    35. 

FILTRATION. 

EfTiciency  in  as  involved  in  adequacy  of  quality  and  supply,  see  Water 
Utilities,  11. 

FINANCIAL  MANAGEMENT. 

Financial  transactions  in  the  management  of  electric  utilities,  see  Elec- 
tric Utilities,  9,  10. 
of  water  utilities,  see  Water  Utilities,  1-3. 

FIRE  HAZARD. 

Shipments  of  fuel  wood  in  gondola  cars  and  fire  hazard,  see  Rules  and 
Regulations,  1. 

FIRE  PROTECTION. 

Advantage  of  meter  rates  in  connection  with,  see  Rates-Water,  11. 

Apportionment  of  expenses  between  fire  and  general  service  in  deter- 
mination of  unit  costs  for  water  utilities,  see  Accounting,  83. 

Apportionment  of  value  of  property  between  fire  and  general  service  in 
determination  of  unit  costs,  for  water  utilities,  see  Accounting,  89. 

Basis  of  charges,  see  Rates- Water,  1-8. 

Extension  of  fire  protection  limits,  see  Water  Utilities,  14. 

Payment  by  municipality  of  bonds  and  interest  in  lieu  of  charges,  see 
Water  Utilities,  1. 

Payment  of  by  municipality  as  involved  in  reasonableness  of  rates,  see 
Rates-Water,  20,  22. 

FIRE  PROTECTION  RATES. 

In  general,  see  Rates- Water,  1-8. 
Establishment  of  in  particular  cases,  page  43,  269. 

Digitized  by  VjOOQIC 


986  Fishways. 


FISHWAYS. 

Maintenance  of  in  dams,  see  Navigable  Waters,  5;  Water  Powers, 
1,2. 

FIVE-CENT  ZONES. 

As  involved  in  interurban  rates  or  schedules,  see  Rates-Interurbak, 
2,  3.  7.  8,  9,  11,  12. 

FIXED  EXPENSES. 

Apportionment  of  fixed  or  capacity  expenses,  see  Accounting,  83,  84. 

FLAG  STOPS. 

See  Train  Service,  2,  5. 

FLAGMAN. 

Flagman  at  interurban  crossing,  see  Interurban  Railways,  2. 
Flagman  for  protection  of  railroad  crossing,  see  Railroads,  7,  8. 

FLAT  RATES. 

See  Rates. 

FLOOD  GATES. 

Flood  gates  in  dams,  see  Navigable  Waters,  5. 

FLOUR. 

Refund  on  shipment  (switching  movement — ^industry  to  team  track), 
see  Reparation,  21. 

FLOWAGE  RIGHTS. 

Use  of  in  statute  and  valuation  of,  see  Valuation,  31. 

FLOW  OF  STREAM. 

As  involved  in  determination  of  value  of  water  powers,  see  Valuation,  35 . 

FOREIGN  LINES  EXPENSES. 

Apportionment  of  in  determination  of  telephone  unit  costs,  see  Account- 
ing, 64-75. 
As  involved  in  rates,  see  Rates-Telephone,  7. 

FOUNTAINS. 

As  involved  in  reasonableness  of  rates,  see  Rates- Water,  20,  22. 

FOUR    AND    ONE-HALF    PER    CENT    AGREEMENT 
IN  BELL  SYSTEM. 

As  involved  in  reasonableness  of  rates,  see  Rates-Telephone,  36,  37. 
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FRANCHISES  OR  PERMITS. 

See  Water  Powers. 

"FREAK"  STOPS. 

As  involved  in  adequate  street  railway  service,  see  Street  Railways, 
3,7. 

FREE  EXCHANGE  OF  SERVICE. 

As  involved  in  establishment  of  physical  connection,  see  Rates-Tele- 
phone, 17;  Telephone  Utilities,  30. 

FREE  OR  REDUCED  RATE  SERVICE. 

As  involved  in  reasonableness  of  rates,  see  Rates- Water,  20,  22. 

FREE  TOLL  SERVICE. 

Reasonableness  of,  see  Rates-Telephone,  25. 

FREIGHT  FACILITIES. 

See  Station  Facilities,  6. 

FREIGHT  RATES. 

See  Rates-Railroad. 

FREIGHT  SERVICE. 

See  Train  Service;  Station  Facilities. 

FUEL  WOOD. 

Reasonableness  of  minimum  carload  weights  applicable  to  fuel  wood, 

see  Weights,  1,  2. 
Reasonableness  of  rates  on  fuel  wood,  see  Rates-Railroad,  22,  23. 
Refund  on  shipments,  see  Reparation,  12. 
Shipments  of  fuel  wood  in  gondola  cars,  see  Rules  and  Regulations,  1. 

FUNDED  DEBT. 

As  involved  in  needed  improvement,  see  Water  Utilities,  13. 

FUTURE  BUSINESS. 

As  considered  in  making  rates,  see  Rates-Electric,  6. 

GAS  RATES. 

See  Rates-Gas. 

GATES. 

Construction  or  operation  at  crossings,  see  Interurban  Railways,  2,  4; 

Railroads,  5;  Street  Railways,  1. 
Maintenance  of  in  dams,  see  Navigable  Waters,  5. 
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GENERAL  EXPENSES. 

zeneral  expenses  in  determinati< 
telephone  utilities,  see  Accounting,  24,  27,  28,  37-39,  62. 

GOING  CONCERN. 


Apportionment  of  ceneral  expenses  in  deternunation  of  unit  costs  for 
utilities,  see  Ac 


As  element  in  valuation,  see  Valuation,  3. 

GOING  VALUE. 

As  involved  in  valuation,  see  Valuation,  4-6,  17-27. 

GONDOLA  CARS. 

Shipments  of  fuel  wood  in,  see  Rules  and  Regulations,  1. 

GOVERNOR. 

Report  to,  in  regard  to  obstructions  in  navigable  waters,  see  Navigable 
Waters,  3. 

GRADE  OF  COMMODITY. 

See  Value  of  Commodity. 

GRADE  CROSSINGS. 

See  Interurban  Railways;  Railroads;  Street  Railways. 

GRADUATED  RATES. 

As  involved  in  reasonableness  of  rates,  see  Minimum  Charges,  1 ;  Rates- 
Electric,  2,  22. 

GRAIN. 

Refund  on  shipment  (switching  movements — ^industry  to  team  tracks), 
see  Reparation,  23. 

GRAIN  ELEVATOR. 

See  Warehouses. 

GRAVEL. 

See  Sand  and  Gravel. 

GROUP  RATES. 

Group  rates  and  competitive  conditions,  see  Rates-Railroad,  13,  14,  35. 
Reasonableness  of  group  rates  involving  lumber,  sand,  gravel,    and  soft 
coal,  see  Rates-Railroad,  20,  29,  35. 

GUARANTEE. 

See  also  Deposits. 

Reasonableness  of  telephone  guarantee  or  deposit,  see  Rules  and  Regu- 
lations, 8,  17. 
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HALF-FARE  RATES. 

Reasonableness  of,  see  Rates-Street  Railway,  15. 

HALF-FARE  TICKETS. 

Discrimination  in  mode  of  sale,  see  Discrimination,  11. 
Sale  of  on  cars,  ordered,  see  Street  Railways,  4. 

HAY. 

Refund  on  shipments  of  hay,  see  Reparation,  9. 

HAY  PRESSES  (BELT  POWER). 

Determination  of  rating  of  hay  presses  (belt  power)  and  refund,  see 
Rates-Railroad,  24;  Reparation,  2. 

HAZARDS  OF  THE  BUSINESS. 

As  considered  in  determining  allowance  for  depreciation,  see  Deprecia- 
tion, 3. 
As  element  in  interest  or  profits,  see  Return,  1,  2,  14. 
As  involved  in  reasonableness  of  rates,  see  Rates-Utilities,  3. 

HEAD  OF  WATER. 

As  involved  in  determination  of  value  of  water  powers,  see  Valuation,  35. 

HEATING  FACILITIES. 

As  element  in  adequacy  of  station  facilities,  see  Station  Facilities,  3. 

HIGHWAYS. 

Improvement  of  for  protection  of  railroad  crossing,  see  Railroads,  4,  15. 

of  subway  approaches,  see  Railroads,  14. 
Improvement  or  paving  of  highway  at  railroad  crossing,  see  Railroads,  3. 

HOLDING  OF  TRAINS. 

To  connect  at  junctions,  see  Train  Service,  4. 

HORSE  POWER  RATING. 

Failure  to  correctly  translate  to  kilowatts,  see  Rates-Electric,  22. 

HOTELS. 

Rates  to,  see  Rates-Telephone,  27. 

HOUSE  PIPING. 

Size  of  as  involved  in  adequate  pressure,  see  Water  Utilities,  5. 
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HYDRAXT  RENTALS. 

Basis  of,  see  Rates-Water,  1-6. 

Qasses  of  service  improperly  included,  see  Rates-Water,  7. 

Establishment  of  hydrant  rentals,  pages  43,  269. 

Nature  of,  see  Rates- Water.  8. 

Payment  by  municipality  of  bonds  and  interest  in  lieu  of,  see  Water 

Utilities,  1. 
Payment  of  by  city,  see  Rates- Water,  20,  22. 

Right  of  city  to  stop,  on  ordering  hydrants  out  of  service,  see  Rates- 
Water,  20;  Water  Utilities,  19. 

HYDRANTS. 

Frequency  of  on  extensions  of  water  mains,  sec  Rates- Water,  2,  5,  6. 
Right  of  city  to  order  out  of  service  and  stop  rentals,  see  Rates- Water, 
20;  Water  Utilities,  19. 

HYDRO-ELECTRIC  PLANT. 

Losses  in  operation  of,  see  Water  Powers,  3. 

IMPROVEMENTS. 

Improvements  in  service,  as  element  in  reasonableness  of  rates,  see  Rates- 
Street  Railway,  2,  9,  13,  17. 

Needed  improvements  conflicting  with  other  city  plans,  see  Water 
Utilities,  13. 

INCIDENTALS. 

Allowance  for  contingencies  and  incidentals  in  valuation,  see  Valuation, 
11. 

INCREMENT. 

Increment  in  value  in  valuation  of  water  powers,  see  Valuation,  29,  34, 

INDIRECT  EXPENSES. 

Apportionment  of  indirect  expenses,  over  direct  expenses,  see  Accounting, 

over  terminal  expenses,  see  Accounting,  11. 
Distribution  of  in  making  railroad  rates,  see  Rates-Railroad,  4. 

INDUSTRY  SWITCHING. 

See  Switching  (Railroads). 

INDUSTRY  TRACKS. 

Car  service  to,  see  Railroads,  29,  31. 

INEFFICIENCY. 

As  involved  in  reasonableness  of  rates,  see  Rates-Electric,  13,  15,  25. 
Complaint  as  to,  see  Electric  Utilities,  9, 10;  Water  Utilities,  3. 
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INJURIES  AND  DAMAGES. 

As  element  in  reasonableness  of  rates,  see  Rates-Street  Railway,  2,  10. 

Allowance  for  reserve  for  injuries  and  damages. 

1.  Injury  and  damage  claims  have  been  comparatively  low  for  this 
property  and  the  total  requirements  for  this  purpose  during  the  seven- 
year  period  shown  in  the  income<eccount  indicate  a  condition  which  proba- 
cy is  somewhat  below  normal.  In  addition  to  the  amounts  paid  an  allow- 
ance in  this  proceeding  should  probably  be  made  of  a  few  per  cent  to  cover 
these  costs  under  normal  conditions.  In  re  Transportation  Rates  Wau- 
paca EL  U,  <fc  R.  Co,,  417.  420. 

2.  Due  to  the  methods  and  procedure  throujgh  which  these  claims 
are  adjusted  and  the  risks  under  which  operation  is  carried  on  where  the 
human  element  plays  such  a  large  role,  it  is  necessary  to  make  adequate 
provision  for  this  class  of  expense.  Experience  data  show  that  from  2  to 
10  per  cent  of  gross  earnings  is  required  to  meet  injury  and  damage  claims, 
ana  numerous  cases  may  be  cited  where  one  serious  accident  has  occasioned 
outlays  exceeding  the  higher  percentage  given.  In  re  Appi  Duluth  St. 
Ry.  Co,  for  Rescission  of  Order,  795,  803. 

INSPECTION  EXPENSES. 

Apportionment  of,  in  determination  of  unit  costs,  see  Accounting,  57. 

INSPECTION  METHOD. 

Use  of,  in  determining  present  value,  see  Valuation,  8. 

INSURANCE. 

Cost  of  as  involved  in  fire  protection  rates,  see  Rates- Water,  1. 

INSURANCE  COSTS. 

Apportionment  of,  in  determination  of  unit  costs,  see  Accounting,  39. 

INTAKE  EXTENSION. 

As  involved  in  adequacy  of  quality  and  supply,  see  Water  Utilities,  11. 

INTERCHANGE  OF  PASSENGERS. 

Holding  of  trains  at  junction  points  for  interchange  or  transfer  of  passen- 
gers, see  Train  Service,  4. 

INTERCHANGE  OF  SERVICE. 

Interchange  of  telephone  service,  see  Physical  Connection. 

INTERCHANGE  OF  TRAFFIC. 

Duty  of  carriers  to  interchange  traffic,  see  Carriers,  3. 

INTERCHANGE  OR  RECIPROCAL  SWITCHING. 

See  Switching  (Railroads). 
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INTEREST. 

See  also  Return. 

Allowance  for,  in  overhead  expenses,  see  Valuation,  12. 
Apportionment  of  in  determination  of  unit  costs  for  telephone  utilities, 

see  Accounting,  25,  40-46,  72. 
for  water  utilities,  see  Accounting,  86. 
Payment  of  utility's  bonds  and  interest  through  taxes,  and  city  equity, 

see  Water  Utilities,  1. 

INTERSTATE  TRAFFIC. 

Whether  shipment  interstate  traffic,  see  Transportation. 

INTERSTATE  TRAINS. 

Stopping  interstate  trains  to  render  adequate  service,  see  Train  Service, 
2.  5,  6. 

INTERURBAN  RAILWAY  RATES. 

See  Rates-Interurban. 

INTERURBAN  RAILWAYS. 

See  also  Street  Railways. 

Depreciation,  rate  of  depreciation  of  interurban  railways,  see  Deprecia- 
tion, 9,  10. 
Discrimination  as  between  passengers,  see  Discrimination,  9,  10. 

CONSTRUCTION,  MAINTENANCE  AND  EQUIPMENT. 

CROSSINGS— INTERURBAN  BY  HIGHWAY. 

Protection  of. 

1.  Complaint  that  three  highway  crossings  located  on  the  line  of  the 
respondent  at  Prairie  ave.,  Salem  ave.,  and  Grand  ave.,  in  the  city  of 
Kenosha  are  dangerous  for  travelers  on  the  highway.  Held:  That  a  traffic 
count  and  consideration  of  the  situation  show  that  the  crossings  in  ques- 
tion are  unusually  dangerous  and  that  further  protection  is  necessary. 
Order  :  Respondent  is  ordered  to  protect  the  crossings  in  question  in  the 
manner  specified,  which  includes  installation  of  gates  and  signals  and 
temporary  flagmen.  Recommended  that  a  warning  signal  be  placed  at 
Selleck  ave.,  and  be  connected  with  the  track  circuits  which  are  to  operate 
the  wigwag  signal  ordered  at  Salem  ave.,  and  that  certain  trees  obstructing 
the  view  be  trimmed.    Cilu  of  Kenosha  v.  C.  <ScM.  El.  Ry.  Co.,,  278. 

2.  Complaint  that  eight  highway  grade  crossings,  as  specified,  on 
the  line  of  respondent  in  the  city  of  Racine  are  dangerous  to  public 
travel.  Held:  That  the  speed  now  attained  by  respondent's  trains  at 
crossings  in  the  city  of  Racine  is  too  high  for  the  reasonable  safety  of  the 
public  using  such  crossings;  that  with  the  speed  limited,  as  it  should  be, 
to  twenty  miles  per  hour  at  all  crossings  at  which  gates  or  flagmen  arc 
not  maintained,  no  further  protection  will  be  necessary  at  four  of  the 
crossings;  that  the  others  should  be  protected  in  the  manner  described. 
Order  in  accordance  with  foregoing.  Ninety  days  is  considered  a  reason- 
able time  within  which  to  comply  with  that  part  of  the  order  relating  to 
gates  and  a  warning  device  for  those  crossings  specified  as  requiring  addi- 
tional protection.    Cily  of  Racine  v,  C  <fc  M.  El.  Ry,  Co.,  917. 
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Limitation  of  speed  of  cars — Within  cities. 

3.  The  speed  of  all  interurban  trains  should  be  limited  to  a  maximum 
attained  speed  of  twenty  miles  per  hour  at  all  crossings  at  which  gates  or 
flagmen  are  not  maintained  in  a  city  such  as  Racine.  (Milwaukee  Lt.  Ht. 
&  Tr.  Co.  et  al.  v.  City  of  Cudahy  et  a/.,  16  W.  R.  C.  R.  680.)  City  of  Racine 
V.  C.  <k  M.  EL  Ry.  Co.,  917,  920. 

CROSSINGS — INTERURBAN   BY  STEAM   ROADS 

Protection  of. 

4.  Complaint  that  the  protection  afTorded  for  the  public  at  the  Scott 
street  crossing  in  Fond  du  Lac  is  inadequate.  Scott  street,  on  which  street 
and  interurban  cars  of  the  E.  W.  Ry.  &  L.  Co.  are  operated,  is  crossed  by 
three  main  tracks  of  the  C.  &  N.  W.  Ry.  Co.  and  by  a  single  main  track 
of  the  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  The  angle  of  crossing  is  about  45 
degrees.  Some  little  distance  north  of  Scott  street  the  single-track  Prince- 
ton branch  of  the  C.  &  N.  W.  Ry.  enters  the  company*s  northbound 
main  line  track  from  the  west,  runs  on  such  track  for  approximately  200 
feet,  and  then  crosses  over  to  the  southbound  track.  Sec.  1808  of  the 
Statutes  relates  to  operation  at  crossings  when  the  track  of  one  railroad 
crosses  "the  track  of  another  railroad  at  grade."  Certain  contracts  be- 
tween the  respective  steam  railway  company  and  the  street  railway 
company  were  submitted.  Held:  That  the  Crossing  in  question  is  more 
than  ordinarily  dangerous;  that  the  gates  should  be  operated  twenty- 
four  hours  daily,  and  that  suitable  annunciators  should  be  installed  m 
the  tower  to  warn  the  gateman  of  the  approach  of  trains;  that  the  Com- 
mission will  not  attempt  to  enforce  the  contracts  submitted,  nor  consider 
them  in  apportioning  the  cost  of  improvements  ordered;  that  any  obliga- 
tion incurred  under  such  contracts  can  be  enforced  in  a  proper  legal 
action;  that  the  main  line  and  the  Princeton  branch  must  be  regarded  as 
separate  railroads  within  the  meaning  of  sec.  1808.  Order:  Respond- 
ents are  to  operate  the  gates  continuously  and  install  annunciators. 
The  C.  &  N.  W.  Ry.  Co.  is  also  either  to  stop  its  trains  within  400  feet  of 
the  crossing  of  its  two  westerly  main  line  tracks  and  its  Princeton  branch 
line  northwest  of  Scott  street,  or  protect  such  crossing  as  provided  by 
sec.  1808,  but  in  the  event  of  electing  the  former  alternative,  is  not  re- 
quired to  install  annunciators  on  the  two  tracks  involved.  The  cost  of 
operating  the  gates  is  apportioned  two-thirds  to  the  C.  &  N.  W.  Ry.  Co. 
and  one-third  to  the  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  In  re  Scott  St.  Crossing 
in  City  of  Fond  du  Lac,  396. 

RIGHT  OF  WAY. 
Maintenance  of. 

5.  The  proceeding  involves  a  certain  drainage  ditch  on  the  right  of 
way  of  the  Wis.  Pub.  Service  Co.  and  was  commenced  by  the  Comniis- 
sion  on  the  theory  that  it  had  iurisdiction  under  sec.  1388^.  That  point 
has  since  been  decided  adversely  to  such  supposition.  Chicago  JL*  North 
Western  Railway  Company  v.  Railroad  Commission  of  Wisconsin  1.55 
N.  W.  941.  The  town  insists  the  drainage  is  necessary  for  public  health 
and  other  purposes;  the  company  that  it  is  a  menace  to  safe  operation, 
and  asks  for  an  order  to  fill  the  3itch  to  prevent  the  erosion  and  destruction 
of  grading.  The  company  contends  the  Commission  has  jurisdiction  under 
sec.  1797-9c,  which  imposes  the  duty  upon  every  railroad  of  adequately 
and  safely  maintaining  its  roadbed,  etc.,  and  the  duty  upon  the  Commis- 
sion, when  it  determmes  after  investigation  that  the  roadbed  etc.  are 
not  so  maintained,  of  ordering  the  necessary  reconstruction  or  repair. 
The  company  does  not  claim  that  the  roadbed  is  at  present  in  an  unsafe 
condition.  Held:  That  there  is  no  necessity  for  the  company  to  come  to 
the  Commission  for  an  order  in  the  premises,  since  it  is  its  duty,  irrespec- 
tive of  any  order,  to  keep  its  roadbed  absolutely  safe  for  operation.  Pro- 
ceeding dismissed  without  prejudice  to  future  proceedings  by  the  Commis- 
sion.   In  re  Obstruction  of  Drainage  by  Wis.  Pub.  Serv.  Co.  et  al.,  428.^  , 
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FARES  AND  TICKETS. 

ZONE  SYSTEM   RATES. 

See  Rates-Interurban;  Rates-Street  Railway. 
OPERATION. 

REQUIREMENTS   AS  TO  SERVICE  AND  FACILITIES. 

Graded  track. 

6.  Fast  through  service  for  long  rides  is  needed  as  well  as  local  service. 
The  larger  part  of  the  traffic  on  respondent's  line  appears  to  be  long 
distance  traffic  and  to  accomodate  it  fast  schedules  are  required.  To 
maintain  such  schedules  through  trains  making  only  the  important  stops 
are  necessary.  The  building  of  the  line  on  private  right  of  way,  and  grad- 
ing it  to  get  a  level  track,  is  necessary  for  first  class  through  service,  and 
the  inconvenience  thereby  caused  to  local  passengers  appears  to  be  more 
than  counterbalanced  by  the  greater  convenience  to  through  passengers. 
Lindemann  ei  al.  v.  C.  Jb  M.  EL  R.  Co,  et  aL,  362,  370. 

Private  right  of  way. 

See  ante,  6. 

Through  8ervice. 

See  ante,  6. 

RATES. 
See  Rates-Interurban. 

INTERURBAN  RATES. 

See  Rates-Interurban. 

INTRASTATE  TRAFFIC. 

Whether  shipment  is  intrastate  traffic,  see  Transportation. 

INVESTMENT. 

As  involved  in  determination  of  value  of  water  power,  see  Valuation,  35. 

INVESTMENT  PER  CAPITA. 

As  involved  in  needed  improvements,  see  Water  Utilities,  13. 

INVESTMENT  PER  UNIT. 

As  involved  in  classification  of  subscribers,  see  Classification. 

"JITNEYS." 

See  Motor  Vehicles. 

JOINT  PLANTS. 

Apportionment  of^value  or  costs  in  determining  unit  costs,  see  Account- 
ing, 5-7. 
As  involved  in  municipal  acquisition,  see  Electric  Utilities,  I,  2. 
in  reasonableness  of  rates,  see  Rates-Electric,  25. 
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JOINT  RATES. 

See  Rates-Railroad. 

JUNCTIONS. 

Holding  of  trains  for  connections  at,  see  Train  Service,  4. 

JUST  COMPENSATION. 

See  Compensation. 

KEYBOARD  EQUIPMENT  EXPENSES. 

Apportionment  of  in  determination  of  unit  costs,  see  Accounting,  43. 

KILOWATTS. 

Failure  to  correctly  translate  horsepower  to  kilowatts,  see  Rates-Elec- 
tric, 22. 

"KNOCKED  DOWN." 

Definition  of,  as  applied  to  hay  presses,  see  Rates-Railroad,  24. 

LARGE  CONSUMERS. 

Rates  to,  see  Rates-Electric,  2,  11,  17,  22. 

LEAKAGE. 

As  involved  in  adequate  pressure,  see  Water  Utilities,  8,  12. 
in  operation  of  hydro-electric  plant,  see  Water  Powers,  3. 

LESS  THAN  CARLOAD  LOTS. 

Rates  on  1.  c.  1.  lots  established  from  Merrill  to  points  on  C.  &  N.  W.  R. 
Co.,  page  606. 

LEVEL. 

Regulation  of  water  level,  see  Navigable  Waters,  4, 5;  Water  Powers,  8. 

LIFE  TABLE  METHOD. 

Use  of  in  determining  present  value,  see  Valuation,  8. 

LIME. 

Reasonableness  of  rates  on  lime,  see  Rates-Railroad,  40. 

LIMESTONE. 

Refund  on  demurrage  charges  caused  by  shipments  freezing,  see  Repara- 
tion, 11. 

LIMITED  OR  OFF-PEAK  SERVICE. 

Rafes  for,  page  78. 
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LINE  LOSSES. 

As  involved  in  street  lighting  rates,  see  Rates-Electric,  12. 

LINE  TERMINAL  EXPENSES. 

Apportionment  of  in  determination  of  unit  costs,  see  Accounting,  44. 

"LINES"  BASIS. 

Used  in  deteimining  telephone  unit  costs,  see  Accounting,  20,  21,  32, 
35,  45,  57,  67,  68. 

"LISTENING  IN." 

Habit  of,  as  involved  in  adequacy  of  service,  see  Telephone  Utilities, 
45. 

LOAD  FACTOR. 

Different  meanings,  see  Electric  Utilities,  7. 

Use  of  power  for  pumping  during  off-peak  period,  an  improved   load 
factor,  see  Rates-Electric,  10,  27. 

LOCAL  CONDITIONS. 

As  involved  in  reasonableness  of  rates,  see  Rates-Electric,  13, 19. 

LOCAL  SERVICE. 

Apportionment  of  expenses  of,  in  determination  of  telephone  unit  costs, 

see  Accounting,  19. 
Extension  of  by  company  not  engaged  in,  see  Telephone  Utilitihs,  47. 
To  one  place  as  against  another,  see  Telephone  Utilhties,  49. 

LOCATION  OF  STATION. 

As  involved  in  reasonableness  of  railroad  rates,  see  Rates-Railroad,  10, 

22. 
As  regards  safety  of  passengers,  see  Station  Facilities,  5- 
To  evade  tariff  naturally  applicable,  see  Rates-Railroad,  14,  35. 

LOCKS. 

Maintenance  of  in  dams,  see  Water  Powers,  1,  2. 


LOG  GRINDINGS. 

e  and  refund  on  s: 
Rates-Railroad,  26;  Reparation, 


Reasonableness  of  rate  and  refund  on  shipment  of  log  grindings,  see 

-  -  -   -  ^,  28. 


LOGS. 

As  involved  in  maintenance  of  slides  and  chutes  in  dams,  see  Water 

Powers,  1.  2. 
Reasonableness  of  rates  on  logs,  see  Rates-Railroad,  27;  Reparation. 

6,  27. 
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LONG  DISTANCE  CALLS. 

Calling  of  subscribers  for,  see  Telephone  Utilities,  45. 

LONG  DISTANCE  SERVICE. 

As  involved  in  extensions,  see  Telephone  Utilities,  22. 

LONG  HOUR  USERS. 

As  involved  in  classification  of  subscribers,  see  Classification. 
Rates  to,  see  Rates-Electric,  11,  17,  22. 

LUMBER. 

Rates  and  refund  on  shipments  of  lumber,  see  Reparation,  8,  19,  31. 
Reasonableness  of  rates  on  lumber,  see  Rates-Railroad,  28,  29. 

MAINS. 

Extension  of  water  mains,  see  Water  Utilities,  14,  15;  Rules  and 

Regulations,  12. 
Inadequacy  of,  see  Water  Utilities,  13. 
Leakage  from  as  involved  in  adequacy  of  service,  see  Water  Utilities, 

8,  12. 
Rates  for  extension  of  water  mains,  in  general,  see  Rates- Water,  2-5,  20. 
Rates  established,  page  43. 

MAINTENANCE  OF  EQUIPMENT. 

Maintenance  of  street  railway  equipment  determined  per  unit,  page  759. 

MAKING  RATES. 

See  Rates. 

MAINTENANCE  OF  WAY. 

Maintenance  of  way  (street  railway),  determined  per  unit,  page  759. 

MANAGEMENT. 

Complaint  as  to,  see  Electric  Utilities,  9,  10;  Water  Utilities,  3. 
Efficiency  of  as  involved  in  reasonableness  of  rates,  see  Rates-Electric, 
13,  15,  25. 

MANAGER. 

Salary  of  manager  of  joint  utility  apportioned  between  electric  and  tele- 
phone departments,  see  Accounting,  5. 

MANAGERIAL  EXPENSES. 

Allowance  for  cost  of,  in  return,  see  Return,  1. 


MARGIN. 

1  gross  revenue 
penses  and  fTxed  charges,  see  Return,  3. 


Desirability  of  maran  between  gross^revenues,  and  sum  of  operating  ex- 
*  fix(  ■    * 
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MARKET  AVAILABILITY. 

As  involved  in  determination  of  value  of  water  powers,  see  Valuation,  35. 

MARKET  PRICE. 

Criterion  in  water  power  valuation,  see  Valuation,  32. 

MAXIMUM  DEMAND. 

As  involved  in  classification  of  subscribers,  see  Classification. 

"MAXIMUM  WEIGHTS." 

Railroads  failure  to  furnish  as  large  cars  as  desired,  see  Carriers,  2; 
Railroads,  28,  32. 

MEASURED  RATES. 

Advantage  of,  see  Rates-Telephone,  11,  16. 

Establishment  of  measured  rates  for  telephone  service,  pages  601,  602. 

"MESSAGE  LINE'*  BASIS. 

Use  of  in  determination  of  unit  costs,  see  Accounting,  20,  21,  23,  25»  29, 
32,  40,  63,  65,  68,  72. 

"MESSAGE  PHONE"  BASIS. 

Use  of  in  determination  of  unit  costs,  see  Accounting,  23, 25, 40,  58,  65.  72, 

74. 

MESSAGE  RATES. 

See  Rates-Telephone,  44. 

METER  RENTALS. 

Basis  of,  see  Rates- Water,  15. 

Establishment  of  meter  rentals,  page  44. 

Payment  of  meter  rental  to  owners,  see  Rates-Water,  14. 

Reasonableness  of,  see  Rates-Electric,  7. 

METERS. 

Accuracy  of  as  involved  in  adequacy  of  service,  see  Electric  Utihties, 

Extension  of  meter  system  to  all  consumers,  see  Rates- Water,  20,  21. 

Life  of  as  involved  in  meter  rentals,  see  Rates-Water,  15. 

Meter  readings  by  unbonded  employe,  see  Electric  Utilities,  10. 

Metering  of  certain  service,  see  Rates-Water,  22. 

Metering  of  public  buildings  and  fountains,  sec  Rates-Water,  13,  20. 

Repairs  on,  as  involved  in  rates,  see  Rates-Water,  12. 

Scarcity  of  meters  installed,  as  involved  in  rate  determination,  see  Ratbs- 

Water,  13,  19,  20. 
Station  meters,  use  of  as  involved  in  efficient  operation,   see   Water 

Utilities,  4. 
Testing  of,  as  involved  in  adequacy  of  service,  see  Electtric  Utilities,  13. 
Utility  excused  from  supplying,  see  Electric  Utilities,  14. 

tie 
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MIDDLEMAN. 

Utility  merely  a  middleman,  as  involved  in  reasonableness  of  rates,  see 
Rates-Electric,  21,  22. 

MIDNIGHT  SCHEDULE. 

Midnight  electric  schedule  ordered,  page  389. 

MILK. 

Adequacy  of  train  service  for  shipments  of,  see  Train  Service,  2,  5,  6. 

MINERAL  WATER  SUPPLY. 

As  involved  in  adequacy  of  service,  see  Water  Utilities,  12. 

MINIMUM  BILL. 

See  Minimum  Charges. 

MINIMUM  CARLOAD  WEIGHTS. 

See  Weights. 

MINIMUM  CHARGES. 

ELECTRIC  UTILITIES. 

Establishment  of  in  particular  cases. 

Pages  78,  94,  95,  389,  677,  678,  788. 

Graduated  charge. 

1.  The  circumstances  of  the  business  conducted  by  a  small  utility 
are  such  that  a  certain  amount  of  revenue  must  be  assured,  and  the  most 
equitable  method  to  assure  such  revenue  seems  to  be  to  require  each  con- 
sumer to  pav  a  minimum  amount  for  each  horse  power  which  he  has  in- 
stalled. If  the  minimum  bill  is  not  to  be  graduated,  but  the  same  amount 
of  revenue  is  to  be  assured,  it  would  be  necessary  to  increase  the  minimum 
bill  to  the  small  consumers.  Such  an  increase,  however,  might  make  the 
cost  of  the  service  to  these  customers  prohibitive  and  some  of  them  prob- 
ably would  refuse  to  remain  customers  longer.  *  *  *  But  the  present 
minimum  bill  needs  some  slight  modification,  in  that  the  steps  in  it  are 
quite  irregidar.  Kreunen  ei  ai.  o.  Cedar  Grove  Tel.  Co.,  72,  75,  76. 

Whether  monthly  or  yearly. 

2.  As  to  whether  the  minimum  bill  should  be  placed  on  a  monthly 
or  yearly  basis,  much  can  be  said  on  both  sides.  In  the  instant  case, 
however,  it  seems  advisable  to  leave  it  on  a  monthly  basis.  Kreunen  et  al. 
V,  Cedar  Grove  Tel.  Co.,  72.  76. 

WATER  UTILITIES. 

Establishment  of  minimum  charges  in  particular  cases. 
Page,  268. 

MINIMUM  TRANSFER  CHARGE. 

Included  in  I.  c.  I.  rate  from  Merrill  to  points  on  G.  &  N.  W.  R.  Co.,  page 
606. 
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MISMANAGEMENT. 

As  involved  in  reasonableness  of  rates,  see  Rates-Electric,  13,  15,  25. 
Complaint  as  to,  see  Electric  Utilities,  9,  10;  Water  Utilities,  3. 

MIXED  SERVICE. 

Operation  of  passenger  instead  of  a  mixed  train,  see  Train  Service,  3. 

MOONLIGHT  SCHEDULE. 

All-night  moonlight  electric  schedule  ordered,  pages  95,  789. 

MOTOR  CYCLE. 

See  Motor  Vehicles. 

MOTOR  VEHICLES. 

Effect  of  competition  on  electric  railway  earnings,  see  Rates-Street 
Railway,  2,  4,  5,  16,  17. 

MOTORMEN. 

Determination  of  wages  or  salaries  per  unit,  page  759. 

MOTORS. 

Changes  in  motors  by  consumers  necessitated  by  utility,  see  Electric 

Utilities,  12,  15;  Rules  and  Regulations,  13. 
Sealing  of  motors  and  cumulative  billing,  see  Rates-Electric,  27. 

MOVING  CHARGE. 

See  Rates-Telephone,  45. 

MULTIPLE  EQUIPMENT  EXPENSES. 

Apportionment  of,  in  determination  of  unit  costs,  see  Accounting,  45. 

MUNICIPAL  ACQUISITION  OF  PUBLIC  UTILITIES, 

Compensation  for  property  of  public  utilities  in  cases  of  municipal  ac- 
quisition, see  Electric  Utilities,  1-4. 

Proposed  acquisition  as  involved  in  needed  improvements,  see  Water 
Utilities,  13. 

MUNICIPAL  UTILITIES 

Relation  between  municipality  and  utility,  see  Electric  Utilities,  5; 

Water  Utilities,  1. 
Separate  and  distinct  from  other  municipal  business,  see.  Accounting,  2. 
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MUNICIPALITIES. 

See  also  Cities;  Villages. 

Acts  of  and  reasonableness  of  rates,  see  Rates-Utilities,  3;  Return,  2. 
Different  rates  in  adjoining  municipalities,  see  Discrimination,  6. 
Extension  of  fire  limits  by  municipalities,  see  Water  Utilities,  14. 
Relation  between  municipality  and  utility,  see  Electric  Utilities,  5; 
Water  Utilities,  1 ,  2. 

MUTUAL  TELEPHONE  COMPANIES. 

Service  conditioned  on  stock  purchase,  see  Telephone  Utilities,  1,  2. 

NATURE  OF  THE  SERVICE. 

As  element  involved  in  reasonableness  of  railroad  rates,  see  Rates-Rail- 
road, 16. 

NAVIGABLE  WATERS. 

.See  also  Water  Powers. 

OBSTRUCTIONS  TO  NAVIGATION. 

Bridges  or  structures. 

1.  The  Commission  is  asked  to  report  to  the  Governor  under  the 
provisions  of  the  Water  Power  Law  (sees.  1596  to  1596-27,  inclusive) 
that  a  certain  bridge  of  respondent  over  Lake  Waubesa  at  the  entrance 
of  the  Yahara  river  between  Lakes  Monona  and  Waubesa  is  an  obstruc- 
tion to  navigation  in  violation  of  that  law.  Held:  That  the  stream  in 
question  was  navigable  when  the  bridge  involved  was  built  and  that  its 
navigability  has  been  materially  improved  within  recent  years;  that  the 
bridge  is  an  obstruction  to  navigation  and  materially  impairs  the  useful- 
ness of  the  waterway  under  present  conditions  of  trafTic;  that  as  the  bridge 
in  question  was  apparently  constructed  with  the  permission  of  the  legis- 
lature under  the  general  statutes  for  railroad  building,  the  provisions  of 
the  W'ater  Power  Law  calling  for  a  report  to  the  governor  are  not  appli- 
cable; that  it  is  believed  that  sec.  1836  governs  the  situation,  and  that  under 
such  section  it  is  the  duty  of  respondent  to  provide  a  passage  at  the  bridge 
involved  of  the  size  specified;  that  inasmuch,  however,  as  sec.  18156  has 
never  been  judicially  interpreted  as  applied  to  such  a  situation  as  the  one 
in  question,  it  is  felt  that  an  order  would  not  be  justified,  but  that  the 
opinion  and  findings  should  be  laid  before  the  governor  for  such  further 
action  as  he  may  deem  proper.  In  re  Obstr.  over  lAike  Waubesa  by  C.  M.  Jt 
St.  P.  R.  Co.,  466. 

Duty  of  railroads. 

2.  It  is  our  understanding  of  this  statute  [sec.  1836]  that  railway 
structures  over  navigable  waters  must  be  maintained  in  such  a  condition 
as  to  provide  in  a  reasonable  manner  for  the  movement  of  such  traffic 
as  the  growth  of  the  community  may  create.  The  usefulness  of  a  stream 
cannot  be  measured  by  the  use  which  is  made  of  it  at  the  time  a  railroad 
is  built,  inasmuch  as  the  potential  usefulness  is  always  present.  The 
usefulness  of  a  waterway  to  a  community  is  materially  impaired  if  such 
waterway  is  so  limited  by  bridges  or  other  obstructions  that  the  normal 
traflic,  which  might  otherwise  use  it  in  any  stage  of  communal  develop- 
ment, is  prevented  from  so  doing.  As  we  view  the  matter,  it  is  the  duty 
of  the  respondent  to  make  reasonable  provision  for  the  movement  of 
normal  traflic  under  present  conditions.  In  re  Obstr.  over  Lake  Waubesa 
by  C.  M.  d:  St.  P.  H.  Co.,  166,  169. 


Digitized  by  VjOOQIC 


1002      Navigable  Waters. — Obstructions  to  navigation. 

Report  to  Governor. 

3.  Petitioners  request  that  the  Commission  report  to  the  governor 
under  the  provisions  of  the  Water  Power  Law  (sees.  1596  to  1596-27» 
inclusive),  that  the  bridge  in  question  is  an  obstruction  to  navigation  in 
violation  of  that  act.  The  provision  for  such  a  report  to  the  governor, 
however,  relates  solely  to  obstructions  to  navigation  constructed  without 
the  permission  of  the  legislature.  (Sec.  1596.)  As  pointed  out  above,  the 
bridge  in  question  was  apparently  constructed  with  the  permission  of  the 
legislature  under  the  general  statutes  for  railroad  buildmg.  In  re  Obstr. 
over  Lake  Waubesa  by  C.  M.  «fc  SL  P.  R.  Co.,  466.  468. 

REGULATION  OF  LEVEL  AND  FLOW. 

Regulation  of  lake  or  pond  level. 

4.  Order  is  entered,  pursuant  to  the  agreement  of  the  parties,  pro- 
viding constant  level  and  protecting  fishing  in  the  lake  in  question;  the 
order,  also  as  agreed,  to  be  without  preiuoice  to  any  rights  of  the  dam 
owners.   In  re  Level  of  Waters  in  Pike  Lake,  929. 

Regulation  of  river  level. 

5.  Complaint  that  the  lack  of  suitable  iloodjgates  and  spillways  in 
a  dam  maintained  by  respondent  on  the  Fox  river  in  Racme  county 
results  in  the  river  rising  at  times  of  hi^h  water  to  approximately  three 
feet  above  the  crest  of  the  dam,  backmg  the  waters  into  petitioner's 
canals  and  ditches,  and  flooding  and  endangering  petitioner's  lands. 
Request  that  respondent  be  required  to  repair  and  remodel  the  dam  in 
question,  and  to  equip  the  same  with  fishways,  and  with  suitable  gates 
or  spillways  providing  for  the  passage  of  high  water  without  raising  the 
same  above  tne  crest  of  the  dam,  and  that  me  Commission  fix  by  bench 
marks  and  monuments  the  height  of  such  dam.  Resoondent  claims 
prescriptive  rights,  and  contends,  among  other  things,  that  the  matter 
IS  not  within  the  jurisdiction  .of  the  Commission.  A  suosequent  agreement 
between  the  parties  was  filed  with  the  Commission  and  grants  petitioner, 
during  the  term  of  the  lease,  the  right  to  construct  gates  in  the  dam,  the 
Commission  to  specify  dimensions  and  construction.  The  operation  of 
the  gates  by  both  parties  is  to  be  subject  to  the  Commission's  orders,  and 
neither  party  is  to  have  the  right  to  draw  down  the  water  below  the  mini- 
mum level  fixed  by  the  Commission.  Held:  That  in  view  of  the  stipula- 
tion entered  into  between  the  parties  a  decision  on  the  various  issues 
raised  by  the  oleadings  is  rendered  unnecessary;  that  at  the  present  time 
no  decision  will  be  made  as  r^ards  a  fish  way,  but  that  floodgates  will  be 
ordered  and  a  minimum  level  fixed  with  reference  not  only  to  the  interests 
of  the  parties  to  the  contract  and  lease,  but  also  to  public  rights  of  naviga- 
tion, etc.;  and  that  the  minimum  level  fixed  will  interfere  with  no  sub- 
stantial rights  of  navigation  or  other  public  rights.  Order:  The  order 
embraces  the  maximum  and  minimum  levels  of  water  (as  referred  to  the 
Commission's  bench  mark)  to  be  maintained,  the  equipment  of  the  dam 
with  floodgates,  and,  if  the  owners  so  desire,  the  lowering  of  the  spill- 
way, all  as  specified  in  detail  and  subject  to  the  qualifications  noted. 
Norway  &  Dover  Drainage  District  v.  Russell,  58. 

NICKEL    CLASSES    OF   TELEPHONE    SERVICE, 

Establishment  of  rates  for  nickel  classes  of  telephone  service,  page  601. 

NICKEL  ZONE  BASIS. 

In  interurban  schedule,  see  Rates-Interurban,  2,  3.  7,  8,  9,  11,  12. 
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NON-CUMULATIVE  BILLING. 

As  involved  in  reasonableness  of  rates,  see  Rates-Electric,  27. 

NONSTOCKHOLDERS. 

Refusal  to  extend  service  to,  see  Discrimination,  1;  Telephone  Utili- 
ties, 1. 

NONSUBSCRIBERS. 

Establishment  of  rate  for,  see  Rates-Telephone,  27. 

NORMAL  VALUE. 

As  considered  in  rate  making,  see  Rates-Telephone,  12. 
in  valuation,  see  Valuation,  7. 

OATS. 

Reasonableness  of  rates  on  oats,  see  Rates-Railroad,  30,  31. 
Refund  on  shipments,  see  Reparation,  24,  33,  34. 

OBSTRUCTIONS. 

Obstructions  in  navigable  waters,  see  Navigable  Waters,  1,  2;  Rail- 
roads, 1. 
Removal  of  obstructions  to  view  at  crossing,  see  Railroads,  4. 

OFFICE. 

Maintenance  of  office  for  payment  of  bills  as  involved  in  adequacy  of 
service,  see  Telephone  Utilities,  45. 

OFF-PEAK  SERVICE. 

As  element  in  pumping  rate,  see  Rates-Electric,  10,  27. 
Rates  for  off-peak  service  established,  page  78. 

OMMISSIONS. 

Allowance  for  in  valuation,  see  Valuation,  13. 

ONE-CENT  ZONE. 

One-cent  zone  basis  ordered,  see  Rates- Inter  urban,  2,  8. 

OPERATING  PERIOD. 

See  also  Continuous  Service. 

As  involved  in  reasonableness  of  rates,  see  Rates-Electric,  13,  20. 
Extension  of  for  telephone  service,  see  Telephone  Utilities,  42. 
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OPERATORS. 

Telephone  operators,  cmestion  of  maintenance  of,  as  involved  in  physical 
connection,  see  Telephone  Utilities,  35. 

salaries,  apportionment  of  in  determination  of  unit  costs,  see  Account- 
ing. 26,  47,  48.  73. 

as  involved  in  rate  situation,  see  Telephone  Utilities.  2(d. 

wages  and  schooling,  apportionment  of  in  determination  of  unit  cosU^ 
see  Accounting,  48. 

ORGANIZATION  COSTS. 

As  element  in  valuation,  see  Valuation,  6,  27. 

"ORIGINATING  CALLS"  BASIS. 

As  basis  of  toll  payment,  see  Telephone  Utilities,  30. 
Used  in  determining  telephone  unit  costs,  see  Accounting,  20,  31,  43,  44, 
45,  46,  49,  5).  52.  57,  61,  67. 

ORNAMENTAL  POST  LIGHTING. 

Establishment  of  rates  for  ornamental  post  lighting,  page  679. 

OUTAGES, 

As  involved  in  street  lighting  service,  see  Electric  Utilities,  11. 

OUTLETS, 

Provision  of  in  right  of  way  for  drainage,  see  Railroads,  23. 

OUTPUT  EXPENSES. 

Apportionment  of  output  expenses  in  the  determination  of  unit  costs  for 
water  .utilities,  see  Accounting,  83.  87. 

OUTSIDE  CONSUMERS. 

Rates  for,  see  Rates-Electric,  8,  11. 

OVERCHARGES. 

See  Reparation. 

OVERHEAD  BRIDGE. 

Overhead  bridge  at  railroad  crossing,  page  795;  see  also  Railroads.   12. 
13,  16. 

OVERHEAD  EXPENSES. 

Apportionment  of  in  determination  of  unit  costs  for  telephoae  utilities 
see  Accounting,  24,  34,  37.  38,  56.  59,  71,  83. 
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OVERLAP 

Objectionable  in  interurban  schedule,  see  Rates-Interurban,  6,  7,  8. 

OVERLOADED  LINES. 

See  Rates-Telephone,  26;  Telephone  Utilities,  43,  45,  52. 

PASSENGER  RATES. 

See  Rates-Railroad. 

PASSENGERS. 

Station  accomodations,  see  Station  Facilities. 
Train  service,  see  Train  Service. 

^  PAVING. 

Paving  costs  as  element  in  rates,  see  Rates-Street  Railway,  2, 11, 12, 17. 
Paving  of  street  at  railroad  crossing,  see  Railroads,  3,  11. 

PAY  STATION  EXPENSE. 

Apportionment  of  in  determination  of  unit  costs,  see  Accounting,  50. 

PAYMENT  FACILITIES. 

As  involved  in  adequacy  of  service,  see  Telephone  Utilities,  45. 

PAYMENT  IN  ADVANCE. 

Rule  requiring  payment  in  advance  for  a  reasonable  period  for  telephone 
service,  see  Rules  and  Regulations,  8,  15,  16. 

PAYMENT  OF  RATES. 

Regulation  as  to  payment  of  rates  for  services  rendered  by  public  utilities, 
see  Rules  and  Regulations,  4,  8,  14-17. 


PAYMENTS. 

mgements   for  spe< 
physical  connection,  see  Telephone  Utilities,  39. 


Telephone  payments,    arrangements   for  specified   in   connection   with 
sical  (  " 


PEAK-HOUR  TRAFFIC  BASIS. 

Used  in  determining  telephone  unit  costs,  see  Accounting,  43,  45,  46,  51. 

PENALTIES. 

See  also  Rules  and  Regulations,  4,  14. 
Penalties  for  delinquent  payment  of  telephone  bills,  page  228. 
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PERIOD  OF  CONVERSATION. 

Rule  limiting,  see  Telephone  Utiuties,  42. 

PERIOD  OF  OPERATION. 

As  involved  in  adequacy  of  telephone  service,  see  Telephone  Utilities, 

42,  43. 
As  involved  in  reasonableness  of  rates,  see  Rates-Electric,  13,  20. 
Continuous  operation  at  higher  rates,  see  Rates-Telephone,  24. 

PERMITS. 

Water  power  permits,  see  Water  Powers,  5-8. 

PHYSICAL  CONNECTION. 

Railroads. 

Connecting  railroads,  see  Connecting  Carriers. 

Telephone  utilities. 

Physical  connection  as  involved  in  extension  of  lines,  see  Telephoi^e 
Utilities,  16.  20.  22,  23.  24. 
establishment  of  in  particular  cases,  see  Telephone  Utilities,  29^5. 
terms  and  conditions  of  joint  use,  see  Telephone  Utilities,  30,  39. 

PIECE-MEAL  CONSTRUCTION, 

Additions  to  plant  to  avoid  excessive  piece-meal  construction,  see  Rates- 
Street  Railways,  3. 

PIPES. 

Size  of  as  involved  in  adequate  pressure,  see  Water  Utilities,  11-13. 

PLANE. 

Lowering  of  water  plane  as  involved  in  decrease  in  presssure,  see  Water 
Utilities,  12. 

PONDAGE. 

As  involved  in  determination  of  value  of  water  power,  see  Valuation,  35. 

POWER. 

Power  costs  of  street  railway  determined  per  unit,  page  761. 

POWER  AVAILABILITY. 

As  involved  in  determination  of  value  of  water  powers,  see  Valuation,  35. 

POWER  LINES. 

Use  of  lights  on,  see  Rates-Electric,  11. 
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POWER  PLANT  EXPENSES. 

Apportionment  of  in  determination  of  telephone  unit  costs,  see  Accounj- 
ING,  51. 

POWER  RATES, 

Rates  for  electric  power  service  established  in  particular  cases,  pages  78, 
95.  827. 

POWER  SITE. 

Valuation  of,  see  Valuation,  29,  30. 

PRACTICE. 

See  Procedure. 

PREFERENCE  FOR  SERVICE. 

As  involved  in  extension  of  lines,  see  Telephone  Utilities,  9,  18. 

PREFERENCE  OR  PREJUDICE. 

See  Discrimination. 

PRESCRIPTIVE  RIGHTS. 

As  involved  in  regulation  of  water  level,  see  Navigable  Waters,  5. 

PRESENT  VALUE. 

Determination  of  present  value  of  public  utilities,  see  Valuation,  8. 

PRESSURE. 

Lack  of,  as  involved  in  adequacy  of  service,  see  Water  Utilities,  5-9, 
11-13. 

PRIVATE-BRANCH  EXCHANGE  RATES. 

See  Rates-Telephone,  45. 

PROCEDURE. 

Decisions  or  orders  of  the  Commission — Scope  limited. 

1.  Incidentally  at  the  hearing  the  character  of  the  service  rendered  by 
the  Mannville  company  was  attacked,  but  as  the  hearing  was  not  held  to 
hear  complaints  as  to  service,  and  the  parties  criticising  were  not  receiving 
the  service,  such  criticism  could  not  be  considered  in  disposing  of  the  case. 
Riethus  et  al.  v.  Mannville  Tel.  Co.  et  al.,  487,  489. 

PROFITS. 

5e<J^RETURN. 
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PROPERTY. 

Joint  property  as  involved  in  municipal  acquisition,  see  Electric  Utili- 
ties, 1,  2. 

PROSPECTIVE  BUSINESS. 

As  considered  in  making  rates,  see  Rates-Electric,  6. 

PUBLIC  BUILDINGS. 

Free  service  to  as  involved  in  reasonableness  of  rates,  see  Rates-Water, 

17,  20,  22. 
Installation  of  meters  in,  see  Rates- Water,  13. 
Rates  to,  see  Rates- Water,  16. 

PUBLIC  CONVENIENCE  AND  NECESSITY. 

See  also  Certificate  of  Public  Convenience  and  Necessity. 

Railroads. 

Public  convenience  and  necessity  of  crossing,  see  Railroads,  3,  9. 

Telephone  utilities. 

Extension  of  lines,  public  convenience  and  necessity  of,  see  Telephone 

Utilities,  8-25,  48,  49,  51,  55-57. 
Physical  connection^  public  convenience  and  necessity  of,  see  Telephone 

Utilities,  29-32,  34.  35. 
Public  convenience  and  necessity  of  competing  telephone  exchange,  see 

Telephone  Utilities,  7,  26,  28. 

PUBLIC  CORPORATIONS. 

See  Cities;  Municipalities;  Villages. 

PUBLIC  PURPOSE. 

Public  purpose  for  which  article  intended  as  involved  in   railroad    rates, 
see  Rates-Railroad,  2. 

PUBLIC  UTILITIES. 

5ee  a/50  Electric  Utilities;  Telephone  Utilities;  Water  Utilities. 

IN  GENERAL. 

Additions  when  capacity  reached  and  piece-meal  construction. 

1.  There  is  a  time  in  growing  utilities  as  well  as  in  other  enterprises 
when  the  demand  for  service  readies  and  sometimes  even  slightly  exceeds 
the  normal  capacity  of  the  plant.  Relatively  large  additions  at  this 
stage  become  imminent.  During  the  period  when  the  demand  is  approach- 
ing the  capacity  proportionately  small  outlays  are  necessary  to  render 
adequate  service,  but  when  the  above  limit  is  reached  the  stockholders 
are  compelled  in  the  interest  of  economy  to  avoid  excessive  piece-meal 
construction  and  not  only  to  make  additions  sufficient  to  meet  tne  present 
requirements  but  also  to  meet  those  for  a  reasonable  period  in  the  future. 
Hence,  actual  additions  usuallv  exceed  those  urgently  needed.  In  re 
AppL  Dululh  St.  Ry.  Co.  for  Rescission  of  Order,  795,  802, 
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Duty  to  furnish  service  and  facilities. 

2.  A  public  utility  is  required  by  law  to  render  adequate  service  at 
reasonable  rates.  A  customer  may  be  charged  a  rate  sufficient  to  provide 
a  reasonable  return  for  the  utility;  but  he  cannot  be  required  to  snare  in 
the  undertaking.  The  ownership  of  stock  in  this  company  makes  a  per- 
son liable  to  assessment  if  the  revenue  is  insufficient  or  if  unforseen  con- 
tingencies arise,  and  entitle  him  to  share  in  any  profits  of  the  enterprise. 
The  assumption  of  the  responsibilities  of  a  stockholder,  however,  is  purely 
optional  with  the  consumer,  and  cannot  be  forced  upon  him  as  a  con- 
dition precedent  to  receiving  service.  In  re  Refusal  Superior  Rural  Tel, 
Co.  to  Extend  Service,  55,  57. 

CONTROL  AND  REGULATIO'N  OF  PUBLIC  UTILITIES. 

What  are  public  utilities — Mutual  Tcl.  Co.  declared  to  be  a  pub- 
lic utility. 

3.  The  sole  question  for  decision,  therefore,  is  whether  the  company 
can  compel  an  applicant  for  service  to  become  a  stockholder  in  the  com- 

Eany.  The  Commission  has  never  issued  a  formal  ruling  on  this  question, 
ut  has  informally  expressed  the  opinion  in  correspondence  that  such  a 
requirement  is  not  a  reasonable  one.  A  mutual  telephone  company  which 
serves  its  own  stockholders  exclusively  ma^f  nevertheless  be  a  public 
utility  within  the  meaning  of  the  Public  Utilities  Law.  For  example, 
if  a  mutual  company,  enjoying  public  privileges,  should  number  among 
its  stockholders  all  except  one  or  two  of  the  inhabitants  of  an  isolated 
valley  and  should  refuse  to  serve  such  nonstockholders,  they  would  not 
be  able  to  secure  service  from  any  source  unless  the  mutual  company 
could  be  compelled  to  extend  its  service  to  them.  No  outside  telephone 
utility  could  be  required  to  enter  such  a  field  for  the  service  of  one  or  two 
patrons.*  Whenever  a  mutual  telephone  company  is  so  located  in  a  com- 
munity that  residents  cannot  secure  any  reasonable  telephone  service 
except  through  it,  the  business  is  of  a  public  nature  and  the  mutual  com- 
pany is  a  public  utility.  In  the  present  case  the  only  telephone  service 
which  is  reasonably  available  for  Mr.  Carroll  is  that  of  the  Superior 
Rural  Telephone  Company.  Unless  he  can  secure  service  from  that 
company  he  must  be  content  without  the  convenience  of  a  telephone  for 
an  indefinite  period.  It  is  our  judgment,  therefore,  that  the  Superior 
Rural  Telephone  Company  which  occupies  this  territory  is  a  Public 
utility  within  the  meaning  of  the  Public  Utilities  Law.  In  re  Refusal 
Superior  Rural  Tel.  Co.  to  Extend  Service,  55,  56. 

PUBLIC  UTILITIES  LAW. 

SFXTIONS  CONSTRUED. 

Sec.  1797  m-4  reestablish  men  t  of  physical  connection,  see  Telephone 
Utilities,  38. 

Sec.  1797/n-74,  duplication  and  border  line  subscribers,  see  Telephone 
Utilities,  49. 

Sec,  1797/n-74,  duplication  of  equipment,  when  permissible,  see  Tele- 
phone Utilities,  3. 

Sec.  1797/77-74,  establishment  of  exchange  contrary  to  law,  see  Tele- 
phone Utilities,  27. 

Sec.  1797/77-74,  extension  of  telephone  lines  for  toll  connections,  see  Tele- 
phone Utilities,  15. 

Sec.  1797/71-82,  valuation  of  abandoned  structures,  see  Valuation,  28. 

PULP  BOARD. 

Reasonableness  of  rate  and  refund  on  shipment  of  wood  pulp  board,  see 
Rates-Railroad,  46;  Reparation,  35. 
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PULP  WOOD. 

Reasonableness  of  rate  and  refund  on  shipment  of  pulp  wood,  see  Rates- 
Railroad,  32;  Reparation,  30. 

PUMPING  EXPENSES. 

As  involved  in  adequate  pressure,  see  Water  Utilities,  5,  11. 

PUMPING  RATES. 

Rates  for  electric  pumping  established,  page  827. 

QUALITY  OF  SERVICE. 

As  involved  in  advance  in  rates,  see  Rates-Telephone,  23,  29,  39,  40. 

QUARTERLY  COLLECTION  IN  ADVANCE. 

Reasonableness  of  by  telephone  company,  see  Rules  and  Regulations, 
8,  16. 

RADIUS  CHARGE. 

Excess  radius  charge  for  telephones,  see  Rates-Telephone,  45. 

RADIUS  (EXCHANGE). 

As  involved  in  unit  costs,  see  Accounting,  66. 

in  making  or  passing  on  rates,  see  Rates-Telephone,  8. 

RAILROAD  COMMISSION. 

Commission's  service  requirements  as  element  in  reasonableness  of  rates, 
see  Rates-Street  Railway,  17. 

DECISIONS  OR  ORDERS  OF  THE  COMMISSION. 

Based  on  judicial  review. 

1.  In  rendering  a  decision,  the  Railroad  Commission  must  base  the 
same  upon  a  judicial  review  of  the  facts  in  the  case.  In  re  Bates,  etc.  of 
Praitie  du  Chien  Water  Works,  246,  255. 

DUTY  OF  COMMISSION. 

Constitutionality  of  law  involved. 

2.  It  is  not  the  province  of  this  Commission  to  pass  upon  any  con- 
stitutional questions,  if  any  there  are  arising  out  of  chapter  380  of  the 
laws  of  1915;  and  it  is  equally  clear  that  it  is  not  the  province  of  this 
Commission  to  do  otherwise  than  conscientiously  carry  out  the  mandate 
and  policy  of  the  legislature,  as  set  forth  in  the  act  under  consideration. 
On  the  points  here  involved,  the  act  seems  to  be  clear.  In  re  AppL  Wis.- 
Minn.  Li.  &  P.  Co.  for  Permit,  828,  833. 

Determination  of  mode  and  manner  of  a  proposed  railroad  crosa- 
ing. 

3.  The  validity  of  these  proceedings  is  questioned  by  the  respondent. 
However,  the  Statute  (sec.  1 797-1 2e)  requires  the  Commission  to  deter- 
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mine  the  mode  and  manner  of  constructing  a  new  crossing  upon  applica- 
tion of  the  town  board  of  any  town  "within  or  bordering  upon  wmch  a 
highway  or  street  is  proposed  to  be  laid  out  across  a  railroaa."  Town  of 
Westport  p,  C.  A  N.  W,  R.  Co.,  297.  298. 

JURISDICTION  OF  COMMISSION. 

Commission  without  jurisdiction  as  to  culverts  under  sec.  1388b. 

4.  The  enforcement  of  sec.  1388ft,  imposing  the  duty  upon  munici- 
palities and  railway  companies  of  constructing  proper  ditches,  culverts, 
etc.,  in  highways  and  road  grades  to  adequately  drain  adjoining  lands  is 
without  the  jurisdiction  of  the  Commission.  C.  &  N.  W.  R.  Co.  v.  Rail- 
road Commission,  decided  January  11,  1916,  155  N.  W.  911.  Village  of 
Deerfield  v.  C.  4:  N.  W.  R.  Co.,  342. 

5.  Petition  seeking  to  enforce  section  13886,  which  relates  in  part  to 
the  provision  of  sufficient  culverts  and  ditches  in  the  right  of  way  of 
railways,  dismissed,  the  section  in  question  being  without  the  jurisdiction 
of  the  Commission.   Kihn  v.  C.  St.  P.  M.  &  0.  R.  Co.,  343. 

6.  The  proceeding  involves  a  certain  drainage  ditch  on  the  right  of 
way  of  the  Wis.  Pub.  Service  Co.  and  was  commenced  by  the  Commis- 
sion on  the  theory  that  it  had  jurisdiction  under  sec.  13886.  That  point 
has  since  been  decided  adversely  to  such  supposition.  Chicago  &  North 
Western  Railway  Company  v.  Railroad  Commission  of  Wisconsin,  155 
N.  W.  941.  *  *  *  //I  re  Obstruction  of  Drainage  by  Wis.  Pub.  Serv.  Co.  et  al., 
428. 

Commission   without  authority   to   order  removal   of  telephone 
equipment. 

7.  Under  all  the  circumstances  of  the  case  no  injustice  will  be  done 
to  any  of  the  parties  if  they  arc  left  to  exercise  any  rights  they  may  have 
in  proper  legal  proceedings,  if  they  sec  fit  to  bring  the  same,  the  Com- 
mission not  having  heretofore  assumed  jurisdiction  to  order  the  removal 
of  equipment,  even  where  the  violations  appeared  clear.  Mineral  Point 
Tel.  Co.  et  al.  v.  Dukes  Prairie  Tel.  Co.  et  al,  232,  235. 

Commission  without  jurisdiction  over  extension  of  water  mains 
for  fire  protection. 

8.  The  Commission,  upon  investigation  and  after  consultation,  is 
of  the  opinion  that  it  is  without  power  to  require  a  municipality  to  extend 
the  limits  of  its  fire  protection.  In  re  Exten.  Water  Mains  in  Village  of 
Glidden,  414. 

Commission  without  jurisdiction  to  order  stock  scales. 

9.  The  circuit  court  of  Dane  County  has  recently  decided  that  the 
Commission  is  without  jurisdiction  to  order  the  installation  of  stock 
scales.  It  follows  that  improvements  in  existing  stock  scales  cannot  be 
ordered.   Peterson  et  al.  v.  M.  St.  P.  <k  S.  S.  M.  R.  Co.,  390,  391. 

POWER  OF  COMMISSION. 

With  respect  to  relief  based  on  alleged  illegal  order. 

10.  With  respect  to  the  issue  raised  in  this  proceeding,  that  the  order 
of  November  13,  1912,  tended  to  impair  the  obligation  of  contract,  it 
may  be  sufficient  to  state  that  the  decisions  of  the  state  courts  upon 
matters  of  law  bind  this  Commission.  No  relief  can  therefore  be  given 
the  apphcant  upon  that  issue.  In  re  Appl.  Duluth  St.  Ry.  Co.  for  Rescis- 
sion of  Order,  795,  799. 

With  respect  to  retroactive  orders. 

11.  The  Commission  will  transcend  the  bounds  of  its  jurisdiction 
in  the  instant  case  if  it  makes  an  order  which  is  retroactive  and  which 
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applies  to  matters  that  have  been  closed  in  effect  for  an^tended  period. 
For  this  reason,  while  the  Commission  might  determine  the  number  of 
years  and  the  amount  of  water  consumed  each  year  by  the  Iroquois 
Pearl  Button  Company,  and  how  much  in  equity  the  said  button  company 
owes  the  city  of  JPrairie  du  Chien,  such  determination  would  only,  it 
appears  to  us,  lead  to  later  readjustment  and  review  by  the  courts.  In 
re  Rates,  etc.  of  Prairie  du  Chien  Water  Works,  246.  255. 

RAILROAD  COMMISSION  ACT. 

See  Railroad  Law. 

RAII^ROAD  COMMISSION  LAW. 

See  Railroad  Law. 

RAILROAD  CROSSINGS. 

See  Railroads. 

RAILROAD  LAW- 
SECTIONS  CONSTRUED. 

Sec.  1299/1-5 — 1299/?-7,  improvement  of  street  at  railroad  crossing,  see 
Railroads,  IL 

Sec.  13886,  construction  of  drains,  culverts,  etc.  see  Railroads,  20-22. 

Sec.  1797-9r,  construction  and  maintenance  of  tracks,  bridges,  etc.,  see 
Interurban  Railways,  5;  Railroads,  19. 

Sec.  1797-11,  interchange  of  traffic,  duty  of  carriers,  see  Carriers,  3. 

Sec.  1797-12e,  duty  of  Commission  to  determine  mode  and  manner  of 
crossing,  see  Railroad  Commission,  3;  Railroads,  2. 

Sec.  1797-12o,  erection  of  new  fences  along  railroad  right  of  way,  see 
Railroads,  27. 

Sec.  1808,  stopping  of  trains  at  crossing  of  railroad  by  railroad,  see  Rail- 
roads, 18. 

Sec.  1836,  duty  of  railroad  as  to  structures  over  navigable  waters,  see 
Railroads,  1. 

RAILROAD  RATES. 

See  Rates-Railroad. 

RAILROADS. 

See  also   Carriers;   Connecting   Carrier.s;   Interurban  Railways; 
Station  Facilities;  Street  Railways;  Train  Service. 

Discrimination  as  between  localities,  see  Discrimination,  7,  8. 
as  between  shippers,  see  Discrimination,  12,  13. 

ACCOUNTING. 
See  Accounting. 

CONSTRUCTION,  MAINTENANCE  AND  EQUIPMENT. 

Bridfses  or  structures  over  navigable  waters. 

1.  It  is  our  understanding  of  this  statute  [sec.  18361  that  railway  struc- 
tures over  navigable  waters  must  be  maintained  in  such  a  condition  as  to 
provide  in  a  reasQnablc  manner  for  the  movement  of  such  traffic  as  IflC 
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growth  of  the  community  may  create.  The  usefulness  of  a  stream  cannot 
be  measured  by  the  use  which  is  made  of  it  at  the  time  a  railroad  is  built, 
inasmuch  as  the  potential  usefulness  is  always  present.  The  usefulness  of 
a  waterway  to  a  community  is  materially  impaired  if  such  waterway  is 
so  limited  by  bridges  or  other  obstructions  that  the  normal  traffic,  which 
might  otherwise  use  it  in  any  stage  of  communal  development,  is  prevented 
from  so  doing.  As  we  view  the  matter,  it  is  the  duty  of  the  respondent  to 
make  reasonable  provision  for  the  movement  of  normal  traffic  under 
present  conditions.  In  re  Obstructions  over  Lake  Waul}esa  by  C.  M,  &  St. 
P.  R.  Co.,  466,  469. 

CROSSINGS— KAILROAD  BY  HIGHWAY. 
Construction  of. 

See  post,  2. 

Elimination  of 

See  post  7,  10. 

Maintenance  of  highway. 

See  post,  11. 

Mode  and  manner  of  crossing — Determination  of. 

2.  The  validity  of  these  proceedings  is  questioned  by  the  respondent. 
However,  the  Statute  (sec.  1797-12e)  requires  the  Commission  to  deter- 
mine the  mode  and  manner  of  constructing  a  new  crossing  upon  applica- 
tion of  the  town  board  of  any  town  "within  or  bordering  upon  which  a 
highway  or  street  is  proposed  to  be  laid  out  across  a  railroad."  The 
Commission  will  proceed  to  determine  the  mode  and  manner  of  crossing 
and  fix  the  apportionment  of  the  cost.  The  order  entered,  however,  will 
not  take  effect  until  the  necessary  legal  steps  to  enter  the  property  of  the 
railway  company  at  the  proposed  site  have  been  taken  by  the  town. 
Town  of  Westport  v.  C.  <fc  N.  W.  E.  Co.,  297,  298. 

Necessity  for  highway  and  crossing. 

See  also  Station  Facilities,  5. 

3.  Complaint  that  respondent  refuses  to  plank  the  Seventh  street 
crossing  and  open  the  same  for  public  travel,  and  request  that  the  Com- 
mission require  respondent  to  open  such  crossing.  Petition  alleges  that 
the  street  in  question  was  duly  laid  out  in  1856.  Sees.  1299/i-5,  1299/j-6 
and  1299/r-7  of  the  Statutes  provide  a  remedy  in  the  situation  in  question, 
and  a  determination  of  the  mode  and  manner  of  the  crossing  is  not  asked 
under  sec.  1797-12e.  Assuming  that  an  expression  from  the  Commission 
in  the  matter  is  desired,  it  is  Held:  That  on  account  of  the  physical 
situation  the  crossing  would  be  somewhat  more  dangerous  than  others  in 
the  vicinity;  that  the  convenience  of  the  crossing  in  question  would  not 
be  very  great  and  would  be  confined  to  a  relatively  small  group  of  citizens; 
and  that  public  convenience  and  necessity  do  not  warrant  the  proposed 
crossing.  Petition  dismissed  without  prejudice  to  city's  rights  under 
statutes  referred  to.    City  of  Oshkosh  v.  M.  St.  P.  d-  S.  S.  M.  R.  Co.,  313. 

Protection  of. 

4.  Complaint  that  a  highway  crossing  located  on  respondent's  line 
approximately  one  mile  west  of  Dover  in  the  town  of  Burlington  is  unsafe 
and  dangerous.  Held:  That  further  protection  for  public  travel  is  neces- 
sary; that  the  town  should  trim  the  trees  and  remove  the  brush  in  the 
vicinity;  that  the  approaches  should  be  widened,  and  that  an  automatic 
wigwag  signal  combining  both  audible  and  visible  signals,  should  be 
installed.  Order:  Respondent  is  to  install  and  maintain  a  wigwag  signal. 
Recommended  that  the  town  trim  the  trees  and  remove  the  brusn  in  the 
vicinity  as  provided  in  sec.  1814a.  Toivn  of  Burlington  v.  C.  M.  <Sc  St.  P 
R.  Co.,  310. 
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CROSSINGS.-<RAILROAD   BY   HIGHWAY.—  Continued. 

Protection  of. 

5.  Complaint  that  the  protection  afTorded  for  the  public  at  the  Scott 
street  crossing  in  Fond  du  Lac  is  inadeauate.  Scott  street,  on  which 
street  and  interurban  cars  of  the  E.  W.  Ky.  &  L.  Co.  are  operated,  is 
crossed  by  three  main  tracks  of  the  C.  &  N.  W.  Ry.  Co.  and  by  a  single 
main  track  of  the  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  Some  little  distance  north 
of  Scott  street  the  single  track  Princeton  branch  of  the  C.  &.  N.  W.  Ry. 
Co.  enters  the  company's  northbound  main  line  track  from  the  west, 
runs  on  such  track  for  approximately  200  feet,  and  then  crosses  over  to 
the  southbound  track.  Sec.  1808  of  the  Statutes  relates  to  operation  at 
crossings  when  the  track  of  one  railroad  crosses  "the  track  of  another 
railroad  at  grade."  Certain  contracts  between  the  respective  steam  rail- 
way company  and  the  street  railway  company  were  submitted.  Held: 
That  the  crossing  in  question  is  more  than  ordinarily  dangerous;  that  the 
gates  should  be  operated  twenty-four  hours  daily,  and  that  suitable 
annunciators  shoula  be  installed  in  the  tower  to  warn  the  gateman  of  the 
approach  of  trains;  that  the  Commission  will  not  attempt  to  enforce  the 
contracts  submitted,  nor  consider  them  in  apportioning  he  cost  of  im- 
provements ordered;  that  any  obligation  incurred  under  such  contracts 
can  be  enforced  in  a  proper  legal  action,  that  the  main  line  and  the  Prince- 
ton branch  must  be  regarded  as  separate  railroads  within  the  meaning  of 
sec.  1808.  Order:  Respondents  are  to  operate  the  gates  continuously  and 
install  annunciators,  as  specified,  plans  to  be  submitted  to  the  Com- 
mission for  approval.  The  C.  &  N.  W.  Ry.  Co.  is  also  either  to  stop  its 
trains  within  400  feet  of  the  crossing  of  its  two  westerly  main  line  tracks  and 
its  Princeton  branch  line  northwest  of  Scott  street,  or  protect  such  crossing 
as  provided  by  sec.  1808,  but  in  the  event  of  electing  the  former  alternative, 
is  not  required  to  install  annunciators  on  the  two  tracks  involved.  The 
cost  of  operating  the  gates  is  apportioned  two-thirds  to  the  C.  AN.  W. 
Ry.  Co.  and  one-third  to  the  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  In  re  Scott  St. 
Crossing  in  City  of  Fond  du  Lac^  396. 

6.  The  Front  street  crossing  is  protected  only  by  a  standard  crossing 
sign.  The  first  and  second  crossings  east  of  the  depot  are  protected  by 
electric  bells  and  illuminated  signs.  There  are  switching  movements  at 
all  three  crossings,  and  the  alleged  continuous  ringing  of  the  bell  during 
switching  movements,  it  is  claimed,  lessens  the  value  of  the  warning 
supposed  to  be  afforded.  Held:  That  switching  movements  over  the  cross- 
ings should  l>e  flagged  by  a  member  of  the  train  crew,  and  care  taken  to 
avoid  placing  cars  so  as  to  ring  the  bell  unnecessarily;  that  with  proper 
switching  regulations  the  present  protection  at  the  crossings  involved 
should,  due  consideration  being  given  to  physical  conditions  and  traffic, 
be  reasonably  adequate,  the  speed  of  trains  at  the  Front  street  crossing 
being  relatively  low  on  account  of  the  pro>pimity  of  the  depot.  Proceeding 
dismissed.    In  re  Front  St.  Ry.  Crossings  in  Village  of  Fairchild,  401. 

7.  Complaint  that  four  highway  crossings  on  the  line  of  respondent  in 
the  village  are  dangerous  to  public  travel,  that  no  adequate  shelter  for 
southbound  passengers  is  provided  opposite  the  station,  and  that  the 
installation  of  an  annunciator  bell  in  the  station  is  necessary  for  the 
protection  of  passengers  crossing  to  the  southbound  platform.  Practically 
the  sole  traftic  over  the  "Schoolhouse  crossing"  is  composed  of  school 
children.  Respondent  contends  that  the  village,  having  located  the 
schoolhouse  unwisely,  should  continue  to  bear  the  expense,  heretofore 
assumed  by  it,  of  protecting  the  children  using  the  crossiuj^  on  their  way 
to  and  from  s<hool.  Subsequent  to  the  filing  of  the  petition  respondent 
erected  a  shelter  shed,  but  complaint  is  made  that  it  is  inadequate  for  the 
traflk*.  Held:  That  the  four  crossings  in  question  are  more  than  ordi- 
narily dangerous;  that  the  Gilluly  and  Stockyards  crossings  should  be 
protected  by  audible  and  visible  signals  operated  by  track  circuits  con- 
nected with  the  main  tracks  only,  and  that  all  switching  movements 
over  such  crossings  should  be  i)roperly  flagged  by  a  member  of  the  train 
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crew;  that  the  Schoolhouse  crossing  should  be  protected  by  a  flagman 
stationed  there  during  the  hours  within  which  the  children  must  use  the 
crossing  in  going  to  and  from  school,  and  that  Hahn*s  crossing  should 
be  eliminated  by  the  construction  of  a  highway  from  the  Stockyards 
crossing  to  Hahn*s  crossing,  the  village  to  perform  the  work,  the  cost  to 
be  apportioned  equally  between  the  parties,  that  the  tralFic  conditions  do 
not  warrant  a  larger  shelter  for  southbound  passengers,  though  care 
should  be  taken  that  the  use  of  the  present  shelter  is  not  hindered  by  the 
presence  of  baggage  and  express,  and  that,  on  account  of  the  character 
of  the  railway  traffic,  the  installation  at  Union  Center  of  a  track  operated 
annunciator  is  not  desirable;  that  the  situation  can  be  better  remedied 
by  having  the  aflent  at  Elroy,  3.9  miles  north  of  Union  Center,  notify 
the  agent  at  the  latter  point  as  soon  as  a  passenger  train  which  is  to  stop 
there,  leaves  Elroy,  an  arrangement  which  should  give  the  a^ent  at  Union 
Center  ample  warning  to  enable  him  to  announce  the  tram  to  waiting 
passengers  so  that  they  can  safely  cross  to  the  southbound  platform. 
Order  in  accordance  with  foregoing.  Village  of  Union  Center  v.  C.  dt 
N.  W,  R,  Co.,  405. 

Annunciators. 


See  ante,  5. 


See  ante, 


Apportionment  of  cost  among  parties. 


Lppor 

,5;  7. 


See  ante,  4 


Automatic  signal. 


Flagging  of  switching  movements. 


See  ante,  6,  7. 

Flagmen. 


See  also  ante,  7. 

8.  Complaint  that  a  grade  crossing  on  respondent's  line  at  Pecor  street 
in  the  city  of  Oconto  is  dangerous  to  public  travel  on  account  of  the  sur- 
rounding physical  conditions.  Held:  That  the  grade  crossing  in  question 
is  more  than  ordinarily  dangerous  and  that  further  protection  is  necessary; 
that  the  traffic  conditions  are  such  that  the  installation  of  an  automatic, 
track-operated  signal  would  not  be  satisfactory,  and  that  under  the 
circumstances  the  most  practicable  form  of  protection  for  the  crossing 
involved  is  the  employment  of  a  flagman.  Order  in  accordance  with 
foregoing,  the  flagman  to  warn  travelers  on  the  highway  of  the  approach 
of  trains  between  the  hours  of  6  a.  m.  and  6  p.  m.  daily.  City  of  Oconto 
P.  C.  Jb  N.  W.  R.  Co..  459. 

Gates. 

See  ante,  5. 

Improvement  of  highway. 

See  ante,  4. 

Necessity  of  protection  sole  question. 

9.  The  Schoolhouse  crossing  should  be  protected  by  a  flagman  stationed 
there  during  the  hours  within  which  children  must  use  the  crossing  in 
goin/j  to  ana  from  school.  The  village  has  in  the  past  provided  this  pro- 
tection at  its  own  expense,  and  respondent  argues  in  its  brief  that  the 
village  should  continue  to  bear  this  expense  because  of  the  fact  that  it 
has  unwisely  located  the  shoolhouse.  It  cannot  be  disputed  that  it  is 
within  the  province  of  the  village  to  locate  its  public  buildings  where  it 
sees  fit.  The  Commission  recognizes  the  unwisdom  of  the  villagers  action, 
but  this  consideration  cannot  afTect  its  decision  or  the  duty  of  the  rail- 
road company.  The  existing  conditions  must  be  faced  and  the  necessary 
protection  provided  by  the  respondent.  Village  of  Union  Center  v.  C.  <k 
N.  W.  R.  Co.,  405,  411. 
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CROSSINGS.— RAILROAD  BY   HIGHWAY.— Continued. 

Protection  of. — Placing  cars  to  avoid  unnecessary  bell  ringing. 

See  ante^  6. 

Removal  of  obstructions  to  view. 


See  ante,  4. 


Switching  movements. 


See  ante,  6,  7. 

Wigwag  signal. 

See  ante,  4. 

Public  convenience  and  necessity  of  crossing. 

See  ante,  3. 

Relocation  of. 

10.  Complaint  that  a  certain  highway  grade  crossing  in  the  town  of- 
Hammond  is  dangerous  to  public  travel.  Respondent  concedes  the  danger- 
ous character  of  the  crossing  and  asks  that  the  crossing  in  question  be 
eliminated  through  the  use  of  another  crossing  900  feet  to  the  east,  the 
two  highways  to  be  connected  from  crossing  to  crossing.  Petitioner 
opposes  the  plan  suggested  by  respondent  fer  several  reasons  and  desires 
to  have  the  present  crossing  relocated  several  hundred  feet  distant,  also 
suggesting  the  conneclion  of  the  two  highways,  as  does  respondent,  but 
the  elimination  of  the  second  instead  of  the  first  crossing.  Held:  That 
the  rearrangement  suggested  by  petitioner  will  both  improve  the  view  at 
the  new  crossing  and  reduce  the  number  of  crossings  as  desired  by  the 
company.  Order:  The  arrangement  suggested  by  the  petitioner  is  in- 
corporated in  the  order.  The  cost  is  apportioned  80  per  cent  to  respondent 
ana  20  per  cent  to  petitioner.  Town  of  Hammond  v.  C.  St.  P.  M,  &  0. 
/?.  Co.,  941. 

Apportionment  of  expenses. 

See  ante,  10. 

Restoration  and  maintenance  of  highway. 

11.  Sections  1299/h-5,  1299/f-6  and  1299/^-7  of  the  Statutes  provide 
means  whereby  the  city  can  compel  a  railwav  company  to  suitably  pave 
or  improve  the  portion  of  any  street  which  is  occupied  by  its  tracks. 
Under  these  sections  the  city  may  proceed  to  give  notice  to  the  respondent 
to  improve  the  portion  of  Seventh  street  which  it  occupies,  and  if  this 
notice  is  disregarded,  it  may  proceed  to  improve  the  street  and  recover 
the  cost  of  such  improvement  in  a  proper  court  action.  City  of  Oshkosh 
V.  M.  St.  P.  ct  S.  S.  M.  R,  Co.,  313,  31 1. 

Separation  of  grades^ — Apportionment  of  cost  among  parties. 

See  post,  12.  13,  15,  16. 

Bridge  with  protection  for  draw  span  openings. 


Page  695. 

Overhead  bridge. 

12.  Petition  requesting  that  the  Commission  determine  the  mode  and 
manner  in  which  a  certain  described  highway  laid  out,  but  not  opened, 
shall  cross  the  respondent's  right  of  way,  and  that  the  Commission  also 
determine  the  proportion  in  which  the  cost  shall  be  borne,  should  an  over- 
head crossing  be  ordered.  Respondent  questions  the  validity  of  the 
proceedings  taken  by  petitioner  in  the  matter.  Held:  That  under  the 
Statute  (sec.  1797-12<')  the  Commission  must  proceed,  but  that  the  order 
will  not  take  effect  until  petitioner  has  taken  the  necessary  legal  steps  to 
enter  the  property  of  the  respondent  at  the  proposed  site;  that  the  physical 
surroundings  are  such  that  the  most  pracitcable  mode  of  crossing  is  by 
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means  of  an  overhead  bridge;  that  an  apportionment  by  which  petitioner 
and  respondent  shall  bear  costs  incurrecl  m  the  work  respectively  without 
and  within  respondent's  right  of  way  is  considered  equitable.  Order 
in  accordance  with  foregoing,  and  subject  to  conditions  specified.  Town 
of  WeslDort  v,  C.  *  N.  W.  R.  Co.,  297. 

13.  Rehearing  in  the  above  entitled  matter,  order  in  which  provided 
for  the  construction  of  a  subway  at  the  crossing  of  Dewey  street  by  the 
tracks  of  the  respondent  and  for  the  construction  of  an  overhead  foot 
bridge  at  Putnam  street  and  the  closing  of  the  same  to  vehicular  traffic. 
15  W.  R.  C.  R.  24.  Held:  That  the  adoption  of  the  plan  and  modification 
specified  will  result  in  a  solution  of  the  problem  which  will  adequately 
provide  for  the  safety  of  the  public  and  prove  reasonably  satisfactory  to 
all  interested  parlies.  Order:  The  order  as  modified  provides  in  detail 
for  the  work  to  be  done  and  makes  provisions  incidental  to  the  carrying 
out  of  the  same  and  its  subsequent  maintenance.  The  cost  is  appor- 
tion ed»  as  in  the  first  proceeding,  25  per  cent  to  the  city,  25  per  cent  to 
the  electric  company,  and  50  per  cent  to  the  railway  company.  In  re 
By.  Crossings  on  C.  St.  P.  M.  <k  0.  R.  in  Eau  Claire,  731. 

Subway. 


See  also  ante,  13. 

14.  Complaint  that  a  subway  on  the  line  of  respondent  south  of  Stan- 
berry  is  dangerous  to  public  travel  on  account  of  the  angle  of  crossing  and 
the  presence  of  piling  in  the  center  of  the  opening.  Held:  That  the  sub- 
way in  question  is  dangerous  on  account  of  the  highway  approaches  and 
that  on  account  of  the  material  increase  in  traffic  to  be  expected  respond- 
ent should  plan  to  replace  the  present  bridge  with  a  single  span  structure 
when  a  new  bridge  becomes  necessary.  Order:  Respondent  is  ordered 
to  improve  the  approaches  in  the  manner  specified.  Town  of  Stinnett 
V.  M.  St.  P.  <k  S.  S.  M.  R.  Co..  344. 

15.  Complaint  that  a  subway  under  the  line  of  the  respondent  in  the 
southwest  corner  of  the  village  of  Oregon  is  dangerous  to  public  travel. 
Held:  That  the  under-crossing  in  question  is  more  than  ordinarily  dan- 
gerous for  public  travel  on  account  of  its  narrowness,  the  sharp  curves, 
the  high  banks  along  the  roadway,  etc.,  and  that  alterations  ana  changes 
therein  are  necessary  for  public  safety.  Order:  The  subway  approaches 
and  banks  are  to  be  modified,  as  specified,  respondent  to  do  all  the  work 
and  bear  90  per  cent  of  the  cost.  Respondent  is  to  maintain  the  bridge, 
piers,  and  abutments,  and  petitioner  the  highway  and  necessary  drainage 
facilities.   Village  of  Oregon  v.  C.  <fc  N.  W,  R.  Co.,  455. 

Track  depression  and  elevation. 


16.  Complaint  that  a  separation  of  grades  at  the  various  highway 
crossings  on  the  line  of  the  C.  A  N.  W.  Ky.  Co.  in  petitioner  city  is  re- 
quired for  the  safety  and  convenience  of  public  travel.  Held:  That  a 
general  separation  of  grades,  as  specified,  on  respondent's  lines  in  Kenosha 
IS  necessary  and  required  for  public  safety  and  will  provide  for  the  reason- 
able accommodation  of  the  public  and  that  the  apportionment  of  the  cost 
of  effecting  the  separation  of  grades  between  the  parties  in  interest,  as 
described,  is  equitable  and  reasonable  under  the  circumstances  of  the 
case.  Order  requiring  a  separation  of  grades  in  accordance  with  foregoing 
and  specifying  in  detail  the  changes  required,  the  manner  of  carrying  out 
the  work,  subsequent  maintenance  and  the  apportionment  of  expense, 
but  without  purporting  to  consider  or  pass  upon  the  restoration  of  in- 
dustry tracks  affected  and  without  prejudice  to  any  proceedings  which 
may  be  commenced  with  regard  to  the  same  under  ch.  080,  laws  of  1915 
(sec.  1797-12C,  sub.  3  of  the  Statutes).  City  of  Kenosha  v.  C.  <Sc  N.  W.  R. 
Co.  et  aL,  688. 

Sounding  of  whistles. 

17.  The  order  of  the  Commission  in  the  above  entitled  matter,  issued 
Oct.  18,  1915,  16  W.  R.  C.  R.  790,  is  modified  so  as  to  also  include  the 
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omission  of  whistling  at  the  College  Hills  crossing,  respondent  having 
complied  with  the  Commission's  recommendation  in  the  matter.  Gii- 
more  et  al.  v,  C.  M.  Sc  St.  P.  R.  Co.,  437. 

CROSSINGS— RAILROAD  BY  RAILROAD. 
Protection  of. 

18.  Complaint  that  the  protection  afforded  for  the  public  at  the  Scott 
street  crossing  in  Fond  du  Lac  is  inadequate.  Scott  street,  on  which 
street  and  interurban  cars  of  the  E.  W.  Ry.  &  L.  Co.  are  operated,  is 
crossed  by  three  main  tracks  of  the  C.  &  N.  W.  Ry.  Co.,  and  by  a  single 
main  track  of  the  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  The  angle  of  crossing  is 
about  45  degrees.  Some  little  distance  north  of  Scott  street  the  single 
track  Princeton  branch  of  the  C.  &  N.  W.  Ry.  Cx).  enters  the  company's 
northbound  main  line  track  from  the  west,  runs  on  such  track  for  ap- 
proximately 200  feet,  and  then  crosses  over  to  the  southbound  track. 
Sec.  1808  of  the  statutes  relates  to  operation  at  crossings  when  the  track 
of  one  railroad  crosses  **the  track  of  another  railroad  at  grade."  Certain 
contracts  between  the  respective  steam  railway  company  and  the  street 
railway  company  were  submitted.  Held:  That  the  crossing  in  question 
is  more  than  ordinarily  dangerous;  that  the  gates  should  be  operated 
twenty-four  hours  daily,  and  that  suitable  annunciators  should  be  in- 
stalled in  the  tower  to  warn  the  gateman  of  the  approach  of  trains;  that 
the  Commission  will  not  attempt  to  enforce  the  contracts  submitted, 
nor  consider  them  in  apportionmg  the  cost  of  improvements  ordered; 
that  any  obligation  incurred  under  such  contracts  can  be  enforced  in  a 

E roper  legal  action.  That  the  main  line  and  the  Princeton  branch  must 
e  regarded  as  separate  railroads  within  the  meaning  of  sec.  1808.  Order: 
Respondents  are  to  operate  the  gates  continuously  and  install  annun- 
ciators. The  C.  &  N.  \V.  Ry.  Co.  is  also  cither  to  stop  its  trains  within 
400  feet  of  the  crossing  of  its  two  westerly  main  line  tracks  and  its  Prince- 
ton branch  line  northwest  of  Scott  street,  or  protect  such  crossing  as  pro- 
vided by  sec.  1808,  but  in  the  event  of  electing  the  former  alternative, 
is  not  required  to  install  annunciators  on  the  two  tracks  involved.  The 
cost  of  operating  the  gates  is  apportioned  two-thirds  to  the  C.  &  N.  W. 
Ry.  Co.  and  one-third  to  the  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  In  re  SaUi 
St.  Crossing  in  City  of  Fond  du  Lac,  396. 

CULVERTS,  DITCHES,  ETC. 
Changes  in. 

19.  The  proceeding  involves  a  certain  drainage  ditch  on  the  right  of 
way  of  the  Wis.  Pub.  Service  Co.  and  was  commenced  by  the  Commis- 
sion on  the  theory  that  it  had  jurisdiction  under  sec.  13886.  That  point 
has  since  been  decided  adversely  to  such  supposition.  Chicago  d:  piorth 
Western  Railway  Company  v.  Railroad  Commission  of  Wisconsin,  155 
N.  W.  941.  The  town  insists  the  drainage  is  necessary  for  public  health 
and  other  purposes;  the  company  that  it  is  a  menace  to  safe  operation, 
and  asks  an  order  to  fill  the  ditch  to  prevent  the  erosion  and  destruction 
of  grading.  The  company  contends  the  Commission  has  jurisdiction  undex 
sec.  1797-9c,  which  miposes  the  duty  upon  every  railroad  of  adequately 
and  safely  maintaining  its  roadbed,  etc.,  and  the  duty  upon  the  Commis- 
sion, when  it  determines,  after  investigation,  that  the  roadbed,  etc.,  are 
not  so  maintained,  of  ordering  the  necessary  reconstruction  or  repair. 
The  company  does  not  claim  tnat  the  roadbed  is  at  present  in  an  unsafe 
condition.  Held:  That  there  is  no  necessity  for  the  company  to  come  to 
the  Commission  for  an  order  in  the  premises,  since  it  is  its  auty.  irrespective 
of  any  order,  to  keep  its  roadbed  absolutely  safe  for  operation.  Proceeding 
dismissed  without  prejudice  to  future  proceedings  by  the  Commissioii. 
In  re  Obstruction  of  Drainage  by  Wis.  Puo.  Service  Co.  et  al.,  428. 
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Commission  held  without  jurisdiction  under  sec.  1388b. 

20.  The  enforcement  of  sec.  13886,  imposing  the  duty  upon  munici- 
palities and  railway  companies  of  constructing  proper  ditches,  culverts, 
etc.,  in  highways  and  road  grades  to  adequately  drain  adjoining  lands  is 
without  the  jurisdiction  of  tne  Commission.  C.  dfc  N.  W.  R,  Co,  v.  Rail- 
road Convnission,  decided  January  11,  1916,  155  N.  W.  941.  Village  of 
Deerfield  v.  C.  &  N.  W.  R.  Co.,  342. 

21.  Petition  seeking  to  enforce  section  13886,  which  relates  in  part  to 
the  provision  of  sufficient  culverts  and  ditches  in  the  right  of  way  of  rail- 
ways, dismissed,  the  section  in  ciuestion  being  without  the  jurisdiction  of 
the  Commission.  Kihn  v,  C.  St.  P.  M.  dfc  0.  R.  Co.,  343. 

22.  The  proceeding  involves  a  certain  drainage  ditch  on  the  right  of 
way  of  the  Wis.  Pub.  Service  Co»,  and  was  commenced  by  the  Commission 
on  the  theory  that  it  had  jurisdiction  under  sec.  13886.  That  point  has 
since  been  decided  adversely  to  such  supposition.  (C.  cfc  N.  W.  R.  Co. 
V.  Railroad  Commission,  155  N.  W.  94l.)  *  *  *  In  re  Obstruction  of 
Drainage  by  Wis.  Pub.  Service  Co.  et  al.,  428. 

Construction  of. 

23.  Complaint  that  respondent  has  failed  to  provide  sufficient  ditches, 
culverts  and  outlets  on  its  right  of  way  crossing  petitioner's  farm  in 
Columbia  county.  Held:  That  under  rainfall  conditions  which*  can  be 
reasonably  expected,  an  addditional  or  enlarged  culvert  at  "Point  A," 
and  additional  drainage  at  other  points  referred  to,  are  necessary  to  allow 
the  free  flow  and  percolation  of  tne  surface  water  from  petitioner's  land, 
and  to  prevent  such  land  from  becoming  flooded,  or  otherwise  damaged. 
Order:  Respondent  is  to  construct  and  maintain  culverts  or  ditches  on 
its  right  of  way  adjacent  to  petitioner's  farm,  as  specified.  Gunderson  v. 
M.  St.  P.  d:  S.  S.  M.  R.  Co.,  110. 

24.  Petition  seeking  to  enforce  section  13886,  which  relates  in  part  to 
the  provision  of  sufficient  culverts  and  ditches  in  the  right  of  way  of  rail- 
ways, dismissed,  the  section  in  question  being  without  the  jurisdiction  of 
the  Commission.  Kihn  v.  C.  Si.  P.  M.  &  0.  R.  Co.,  343. 

Reconstruction  of. 

25.  Petition  asking  the  Commission  to  require  the  respondent  to  en- 
large and  deepen  the  existing  culvert  dismissed,  the  Commission  having 
been  held  without  jurisdiction.  (C.  cfc  N.  W.  R.  Co.  v.  Railroad  Commission, 
decided  January  11,  1916,  155  N.  W.  911.)  Village  of  Deerfield  v.  C.  &  N. 
W.  R.  Co.,  342. 

FENCES. 

Reconstruction  or  replacement  of. 

26.  Complaint  that  the  right-of-way  fences  maintained  by  respondent 
between  the  villages  of  Centuria  and  Milltown  in  Polk  county  are  entirely 
inadequate  to  keep  stock  from  passing  through  to  the  railway  right  of 
way.  Held:  That  the  fences  in  question  are  insufficient,  subjecting  live 
stock  pastured  on  adjacent  lands  to  danger  from  passing  trains;  that 
making  such  fences  sufficient  will  require  that  they  be  substantially  re- 
built; and  that  such  being  the  case,  a  fence  of  a  type  specified  in  the 
Statute  must  be  required  adjoining  all  lands  in  the  clistnct  in  question 
on  which  live  stock  is  or  may  be  pastured.  Order  in  accordance  with 
foregoing.    Williamson  el  al.  v.  M.  St.  P.  &  S.  S.  M.  R.  Co.,  240. 

Statutory  requirements. 

27.  Sec.  1797-120  of  the  Statutes  contemplates  the  erection  of  new 
right-of-way  fences  conforming  to  the  specifications  enumerated  only 
when  it  is  not  possible  to  make  the  existing  fences  adequate  for  the  pro- 
tection of  cattle  by  means  of  repairs.  {Dent  et  al.  v.  C.  M.  &  St.  P.  R.  Co., 
1914,  15  W.  R.  C.  R.  203,  20.").)  Williamson  et  al.  v.  M.  St.  P.  cfc  S.  S.  M. 
R.  Co.,  240. 
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OPERATION. 

REQUIREMENTS  AS  TO  SERVICE  AND  FACILITIES. 
Adequacy  of  service — Car  service. 

28.  Complaint  thai  many  of  the  cars  furnished  petitioner  by  respondent 
are  too  small  to  allow  sufficient  loading  of  fuel  wood  between  Athens  and 
vicinity  and  Templeton  to  cam  revenue  enough  for  the  carrier  to  absorb 
the  switching  charge.  Respondent's  regulation  that  fuel  wood  shall  not 
be  shipped  in  gondola  cars  during  the  summer  because  of  the  fire  hazard 
is  also  objected  to.  There  would  be  no  difficulty  in  loading  gondola  cars 
to  the  required  weight,  and  apparently  respondent  is  the  only  large  rail- 
road company  in  the  state  with  such  a  rule.  Held:  That  as  regards  the 
chief  ground  of  complaint^  the  cars  furnished  petitioner  have  been  the 
ordinary  run  of  cars  and  that  the  furnishing  of  such  cars  measures  the 
extent  of  respondent's  obligation;  that  as  regards  gondola  cars,  however^ 
the  fire  hazard  is  so  small  that  the  enforcement  of  the  regulation  in  question 
is  not  warranted  and  that  petitioners  are  entitled  to  such  a  proportion 
of  gondola  cars  as  will  not  work  an  unjust  discrimination  against  other 
shippers  using  the  same  type  of  cars.  Petition  dismissed,  but  recommended 
that  respondent  cancel  the  rule  prohibiting  the  use  of  gondola  cars  for 
fuel  wood  loading.  Templeton  L,  dfc  S.  Co,  v.  M.  St.  P.  A  S.  S.  M.  R.  Co., 
860. 

29.  Petition  alleging  that  respondent  has  notified  petitioner  that  it 
will  no  longer  furnish  cars  for  the  shipment  of  hay  at  petitioner's  ware- 
house, that  respondent  has  so  furnishea  cars  for  over  fifteen  years  and  that 
the  warehouse  is  a  convenient  shipping  point  for  farmers.  Held:  That 
respondent's  refusal  to  furnish  cars  for  tne  shipment  of  hay  at  petitioner's 
warehouse  is  unwarranted  and  contrary  to  its  duty  as  a  common  carrier. 
Order:  Respondent  is  to  provide  suftable  cars  and  accept  any  goods 
offered  in  carload  lots  at  petitioner's  warehouse,  which  would  be  accepted 

'  by  it  at  any  other  shipping  point  on  its  line.    W.  Seuk  Co.  v.  K.  G.  6.  d: 
W.  R.  Co.,  883. 

Engines. 

See  post,  30. 

Switching  service. 

30.  Complaint  that  respondent's  freight  house  and  team  track  facilities 
at  Baraboo  are  inadequate,  and  that  the  switching  service  there  is  un- 
satisfactory, and  request  that  the  Commission  require  respondent  to 
provide  such  switch  tracks,  engines,  freight  depot  and  adjuncts  thereto  as 
are  necessary  for  adequate  service.  Held:  That  the  team  track  facilities 
and  switching  service  must  be  held  reasonably  adequate;  that  the  freight 
depot,  although  not  altogether  suitable  for  a  community  such  as  Barabrao, 
is  sufficiently  capacious  and  convenient  to  care  for  the  traflfic  in  a  reason- 
ably adequate  manner;  that  while  an  order  requiring  its  enlargement  and 
improvement  would  therefore  not  be  warranted,  it  is  felt  that  the  best 
interests  of  the  respondent  and  the  community  would  be  served  by  the 
consummation  of  the  changes  suggested  in  respondent's  Exhibit  E,  which 
are  recommended.  Petition  dismissed.  Island  Woolen  Co.  v.  C.  <k  iV. 
W.  R.  Co.,  878. 

Warehouse  service. 

See  ante,  29. 

Car  service — Industry  track  service. 

31.  The  refusal  of  the  respondent  to  furnish  cars  for  the  shipment  of 
hay  at  petitioner's  warehouse  is  unwarranted  and  plainly  contrary  to 
its  duty  as  a  common  carrier.  The  sidetrack  was  built  for  the  service 
of  the  mill  property;  but  the  parties  controlling  that  property  arc  not 
bound  to  confine  their  shipments  to  mill  supplies  and  products.  Any  goods 
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in  carload  lots  which  are  accepted  for  shipment  by  the  respondent  at 
other  spur  tracks  or  stations  may  be  ofTered  by  the  petitioner  at  the  side- 
track in  question  and  it  is  the  duty  of  the  respondent  to  provide  suitable 
cars  and  transport  such  goods  for  the  petitioner  at  the  lawful  rates  govern- 
ing such  shipments.   W.  Seyk  Co.  v.  K.  G,  B.  dfc  W.  R.  Co.,  883,  885. 


Size  of  Carfl. 


32.  The  carrier  cannot  be  held  to  be  under  obligations  to  furnish  cars 
large  enough  to  afford  complete  absorption  in  every  case.  It  should  be 
remembered  that  fuel  wood  is  a  low  grade,  light  loading  commodity  and 
that  the  rate  of  4  cts.  per  cwt.  for  212  miles  is  so  low  as  tq  furnish  only  a 
$mall  rate  of  return  to  the  carrier.  The  carrier  is,  however,  under  obliga- 
tion to  furnish  cars  ordered  as  far  as  may  be  possible  without  unjustly 
discriminating  between  the  various  shippers.  We  find  that  aside  from  the 
refusal  to  furnish  gondola  cars  the  respondent  has  not  been  guilty  of  any 
unjust  discrimination.  The  cars  furnished  have  been  the  ordinary  run  of 
cars.  To  furnish  a  large  proportion  of  large  cars  would  probably  mean 
unjust  discrimination  s^ainst  shippers  of  hay,  furniture,  automobiles, 
etc.   Templdon  L.  dz  S.  Co,  v.  M .  5/.  P.  <k  S.  5.  M .  R.  Co.,  860,  862. 

Warehouse  service. 

See  ante,  29,  31. 

Terminal  facilities. 

Team  track  provisions,  see  Station  Facilities,  8,  9. 

RATES. 
See  Rates-Railroad. 

RATE  OF  RETURN. 

See  Return. 

As  element  coasidered  in  determining  railroad  rates,  see  Rates-Rail- 
road, 3. 

RATE  SCHEDULES. 

See  Schedules  for  Utilities;  Schedules  or  Tariffs. 

RATES-ELECTRIC. 

Discounts  for  prompt  payment  of  bills,  see  Rules  and  Regulations,  4, 14. 
Discrimination  in  electric  rates,  see  Discrimination,  2-4. 

active  load,  determination 

Pages  678,  788. 

AREA   BASIS  RATES 

See  post,  28. 

BUSINESS   RATES 

See  also  post,  25. 

Basis  as  contrasted  with  residence. 

1.  Several  characteristics  tend  to  justify  a  distinction  between  a  resi- 
dence and  a  business  consumer.  The  residence  consumer  is  a  short-hour 
user  of  his  installation  while  the  business  consumer  is  usually  a  longer- 
hour  user.  The  residence  maximum  demand  on  the  station  usually  asserts 
itself  at  a  later  period  than  does  the  commercial  maximum  demand  on         , 
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the  station.  The  residence  consumer  is  usually  at  a  greater  distance  from 
the  central  station  than  is  the  commercial  customer.  The  investment 
per  unit  of  sales  is  greater  in  the  residence  section  than  in  the  business 
section.  In  re  T,  M.  E,  R,  &  L.  Co*s.  "Room  Basis"  Schedule,  809,  813. 

CONSUMERS  OUTSIDE   MUNICIPAL  LIMITS,  RATES  FOR. 

See  post,  8. 

DISCOUNTS  FOR  PROMPT  PAYMENT  OF  BILLS. 

Pages  95,  389.  679. 

FLAT   RATES. 

Cost  of  service  and  flat  rates. 

2.  The  contention  was  made  that  in  this  instance  the  energ)*^  should  be 
charged  for  at  a  flat  rate  per  kilowatt-hour  for  the  reason  that  the  utility 
is  acting  merely  as  a  middleman  and  that  it  has  practically  no  invest- 
ment. We  cannot  agree  with  the  counsel  in  this  instance  even  though  it 
is  admitted  that  the  investment  is  small  and  that  the  utility  is  merely 
acting  as  a  middleman.  Whatever  the  form  of  the  rate  schedule,  it  is 
a  matter  of  importance  that  the  revenue  provided  by  the  rates  should  be 
sufficient  to  cover  the  expenses  and  the  interest  on  the  investment  and  in 
addition  yield  some  profit  for  conducting  the  business.  In  this  instance 
we  find  that  the  form  of  the  rate  schedule  now  in  use  is  probably  as  well 
designed  as  any  could  be  to  meet  the  circumstances  of  this  case.  The 
chief  complainant  uses  about  one-half  of  the  energy  which  the  utility 
sells.  If  a  flat  rate  were  established  it  would  mean  that  this  particular 
customer  would  have  to  pay  more  than  he  is  now  paying  instead  of  less. 
Whether  from  the  point  of  view  of  the  cost  of  the  service  for  each  of  the 
dilTerent  classes  of  consumers  this  would  be  fair,  is  very  doubtful.  In 
fact,  the  cost  figures  point  in  the  opposite  direction.  Kreunen  et  al,  u. 
Cedar  Grove  Tel.  Co.,  72.  75. 

LIMITED  OR  OFF-PEAK  SERVICE,  RATES  FOR. 

Page  78. 

MAKING  RATES — ELEMENTS  CONSIDERED. 
Cost  of  service — Classes  of  service. 

3.  The  rates  quoted  above  for  both  street  lighting  and  electric  power 
pumping  are  as  low  as  is  consistent  with  fairness  to  the  company.  If 
we  were  to  reduce  them  further,  the  remaining  customers  of  the  company 
would  be  burdened  with  the  losses  attendant  to  such  decreases.  At  some 
point  in  its  business  the  company  must  make  a  fair  return  on  its  invest- 
ment. The  most  equitable  manner  of  insuring  this  fair  return  is  to  dis- 
tribute it  equally  among  the  various  classes  of  service.  City  of  Waukesha 
V.  Waukesha  G.  <k  El.  Co.  et  al.,  820,  826. 

Schedule:  type. 


4.  The  company's  proposed  schedule  reduces  the  number  of  kw-hr. 
in  the  primary  block  of  current  but  does  not  reduce  the  net  rate  therefor. 
The  schedule  is  of  the  block-step  form,  somewhat  similar  to  the  schedule 
now  in  effect.  The  Wright  demand  schedule  conforms  more  closely  to 
the  variation  in  the  cost  of  furnishing  service  and  a  schedule  of  that  form 
should  be  substituted  for  the  one  now  in  use.  Gish  et  al.  v.  Beaver  Dam  Lt, 
<k  P.  Co.,  772,  784. 

Taxes. 


5.  Taxes  to  an  amount  equal  to  what  the  utility  would  pay  if  it  were 
operated  by  private  persons  also  should  be  covered  by  the  annual  revenue. 
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This  is  necessary  in  order  to  maintain  an  equitable  relationship  between 
the  consumers  of  the  utility  and  the  general  taxpayers.  In  re  Vil.  of 
Fennimore  as  El.  <k  W.  Utility,  84.  88. 

Prospective  business. 

6.  Order  prescribing  street  lighting  and  pumping  rates  based  upon  the 
assumption  that  a  ten  year  contract  would  be  entered  into  between  the 
city  and  the  company.  City  of  Waukesha  v.  Waukesha  G,  &,  EL  Co.  et  aL, 
820,  826. 

METER  RENTAL. 
Propriety  of. 

7.  One  feature  of  the  present  rate  schedule  complained  of  most  severely 
is  the  one  which  provides  for  a  meter  rental  of  25  cts.  per  month.  A  charge 
of  this  kind  is  unjustifiable  when  the  fixed  charges  on  the  meters  are  in- 
cluded in  the  general  allowance  for  interest  and  profits  as  they  are  in  this 
instance.  KauJJman  et  at.  v.  Hillshoro  U.  &  P.  Co.,  385,  388. 

MINIMUM  CHARGES. 

See  Minimum  Charges. 

ORNAMENTAL  POST  LIGHTING. 

Rates  for  established,  page  679. 

OUTSIDE  CONSUMER  RATES. 

See  also  post,  11. 

Propriety  of. 

8.  The  village's  request  that  it  be  permitted  to  charge  consumers  out- 
side of  the  viltajge  a  higher  rate  than  those  living  within  its  boundaries 
Is  justified  provided  the  rates  charged  such  consumers  as  live  outside  of 
the  village  limits  are  not  unreasonably  high  when  considered  in  the  light 
of  the  cost  of  the  service  and  all  other  conditions  by  which  such  rates 
should  be  affected.   In  re  Vil.  of  Fennimore  as  El.  &  Vv.  Utility,  84,  94. 

POWER  RATES. 

See  also  post,  22,  25,  27. 
Rates  established,  pages  78,  95,  827. 

Cost  basis  distinct  from  lighting  basis. 

9.  Except  under  special  circumstances,  such  as  those  mentioned  below, 
it  is  usually  necessary  to  separate  the  lighting  from  the  power  business. 
This  necessity  arises  from  differences  in  the  cost  per  unit  in  the  two  cases. 
as  well  as  on  the  grounds  of  discrimination.  In  re  Vil.  of  Fennimore  as 
El.  <k  W.  Utility,  Si,  92. 

PUMPING  RATES. 

See  also  post,  27. 
Rates  established,  page  827. 

In  general. 

10.  The  average  electric  power  pumping  rale  under  the  new  arrangement 
proposed  by  the  Waukesha  company  will  be  1.83  cts.  As  an  average  rate 
this  appears  to  us  as  extremely  favorable  to  the  city.  In  most  cases  the 
rate  for  such  service  is  from  2  cts.  to  2H  cts.  per  kilowatt-hour.  If  the 
standpipe  capacity  of  a  water  works  plant  is  sufficiently  large,  the  uie  of 
electric  power  during  the  off-peak  periods  can  usuallv  be  arranged  for. 
This  greatly  aids  in  the  more  uniform  distribution  of  the  station  demand 
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over  the  entire  day  and  consequently  increases  the  load  factor  of  the  plant. 
In  Waukesha  we  are  limited  in  the  amount  to  which  the  average  rate  can 
be  reduced.  The  pumping  system  does  not,  according  to  our  under- 
standing, have  sufficient  standpipe  capacity  and  the  electric  plant  has  its 
maximum  demand  in  the  daytime.  Under  the  conditions,  it  is  almost 
impossible  to  arrange  for  the  greatest  economy  in  electric  power  pumping. 
City  of  Waukesha  v,  Waukesha  G.  <Sc  EL  Co.  et  al.,  820.  825. 

REASONABLENESS  OF  ADVANCE  IN  RATES. 

In  particular  cases. 

11.  Application  by  the  village  to  increase  its  lighting  rates,  as  specified 
respectively  for  service  within  and  without  the  village  limits,  and  com- 
plaint by  patrons  that  extensions  of  both  electric  service  and  water  sen^- 
ice  to  new  subscribers  are  at  discriminatory  rates  and  conditions;  that 
electricity  is  furnished  to  large  consumers  at  lower  rates  than  to  small 
users  and  at  unjustly  discriminating  rates;  that  electric  lights  are  being 
used  on  power  lines,  the  rates  being  diiTerent  on  the  two  classes  of  semce; 
that  part  of  the  service  on  water  hncs  is  at  a  flat  rate,  and  part  at  a  meter 
rate,  and  that  the  rates  on  both  water  and  light  are  discriminatory, 
and  that  the  service  and  business  of  the  company  is  inefficiently  admin- 
istered, inadequate  and  without  system.  The  utility's  rule  with  regard 
to  extensions  is  that  customers  desiring  service  must  pay  for  that  por- 
tion of  the  line  from  their  premises  to  the  existing  lines  of  the  company, 
regardless  of  where  the  premises  may  be  located.  Held:  That  the 
present  revenues  of  the  electric  utility  are  insufficient  to  meet  the  costs 
of  the  service  and  fixed  charges  of  interest,  depreciation  and  taxes  properly 
apportionable  to  such  service,  and  that  the  lignting  rates  must  be  increased 
as  specified;  that  the  practice  of  charging  consumers  outside  of  the  village 
a  higher  rate  than  those  living  within  the  village  is  reasonable,  provided 
the  rates  charged  consumers  outside  the  village  are  not  unreasonably  high 
when  considered  in  the  light  of  the  cost  of  the  service,  and  all  other  coa- 
ditions  by  which  such  rates  should  be  affected,  and  that  the  village  is  to 
put  into  effect  the  rates  stated  in  the  order  for  such  service;  that  the  present 
practice  of  the  village  with  respect  to  extension  of  electric  lines  is  un- 
reasonable; that  the  Public  Utilities  Law  requires  that  utilities  furnish 
all  the  equipment  incident  to  the  supplying  of  service;  that  as  regards 
extensions  of  water  mains,  the  statute  (sec.  893,  sub.  29)  rests  the  mallet 
within  the  discretion  of  the  board;  that  such  being  the  case,  some  rule 
should  be  established  which  would  permit  a  customer  desiring  service  to 
secure  it,  and  that,  under  the  circumstances  of  the  case,  the  rule  now  in 
force  is  as  reasonable  as  any  other;  that  the  inequalities  complained  of  as 
regards  rates  to  large  consumers  are  apparent  rather  than  real;  that  for  like 
use  of  the  active  load  the  long  hour  users  have  to  pay  as  much  as  the  shorl 
hour  users;  that  as  regards  the  use  of  lights  on  power  lines,  the  rates  being 
different  for  the  two  classes  of  service,  the  record  shows  that  only  two 
small  lights  are  so  used  in  connection  with  machines  supplied  with  energy, 
and  that  to  prohibit  the  practice  in  this  particular  case  would  simply 
result  in  increased  cost  to  the  plant  without  corresponding  advantages; 
that  meters  are  being  placed  for  all  water  consumers  as  fast  as  finances 
will  permit  and  that  it  is  intended  that  all  customers  shallbe  furnished 
through  meters;  that  the  complaint  as  to  mismanagement  is  fully  war- 
anted,  but  that  the  installation  of  a  system  of  accounts  and  records,  and 
the  obtaining  by  the  village  of  the  services  of  a  superintendent  for  the 
plant  on  whom  it  can  rely  seem  to  indicate  a  turn  in  the  affairs  of  the 
utility,  and  that  in  view  of  the  limited  finances  of  the  utility  and  itj»  present 
limited  earning  power,  the  utility  should  be  relieved  of  the  obfigation 
otherwise  imposed  by  statute  of  supplying  meters  to  consumers  of  the 
electric  utility.  Order  in  accordance  with  foregoing  conclusions  and  that 
the  utility  discontinue  its  present  electric  rates  and  substitute  therefor 
the  schedule  specified.    In  re  Vil.  of  Fennimore  as  El,  &  W.  Utility,  84. 
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12.  Applicant  alleges  that  the  revenue  from  street  lighting  in  the  village 
of  Lomira  is  insufficient  to  cover  the  cost  of  service,  and  that  it  should  Be 
increased  to  16  cts.  per  kw.-hr.,  the  commercial  rate.  Held:  That  appli- 
cant's present  net  revenue  is  inadequate  to  meet  fixed  charges  on  a  plant 
value  equal  to  the  lowest  figure  that  can  be  estimated  for  the  plant  in 
question,  and  that  comparative  statistical  data  show  that  the  street 
lighting  service  is  rendered  at  too  low  a  figure  to  cover  cost;  that  the  com- 
mercial rate  applied  for,  however,  would  in  reality,  as  applied  to  street 
lighting,  be  higher  than  that  rate  as  ordinarily  applied,  since  the  service 
would  be  metered  at  the  station  and  line  losses  would  be  included  in  the 
bill  to  the  village;  that  such  a  form  of  rate  is  also  not  properly  adaptable 
to  a  system  of  street  lighting  consisting  of  mixed  sizes  of  lamps,  since  the 
fixed  and  maintenance  costs  are  not  proportional  to  the  amount  of  energy 
required  by  lamps  differing  in  size,  ana  that  it  is  therefore  advisable  to 
establish  an  annual  rate  for  lamps  of  various  sizes  in  lieu  of  either  a  total 
yearly  amount  or  a  rate  per  kilowatt-hour.  Order  in  accordance  with 
foregoing,  applicant  to  put  in  effect  the  schedule  specified.  In  re  Appl. 
Lomira  El.  Li.  &  P.  Co.,  768. 

13.  Held:  That  applicant,  before  attempting  to  secure  any  increase  in 
revenue  by  means  of  increased  rates,  should  take  every  means  in  its 
power  to  relieve  itself  of  some  of  its  present  expenses;  that  ordinarily 
villages  of  the  size  of  Winneconne,  which  do  net  receive  their  supply  of 
current  from  a  transmission  line,  do  not  have  twenty-four  hour  service,  as 
Winneconne  does;  that  the  methods  used  by  applicant  result  in  very 
inefficient  operation  and  that  its  present  schedule  is  one  of  the  highest 
in  the  state;  that  such  schedule  is  about  as  high  as  any  scnedule  under 
which  a  utility  can  expect  to  continue  operation  and  secure  even  a  reason- 
able development  of  business  can  be,  and  that  it  is  a  question  whether 
even  if  the  proposed  schedule  would  produce  more  revenue,  it  would 
be  reasonable.  Application  denied  without  prejudice.  In  re  Appl.  Winnt^ 
conne  H.  L.  &  P.  Co.  to  Increase  Rates,  907. 

Outside  consumers. 

See  ante,  11. 

Street  lighting  rates. 

See  ante,  11.  12. 

REASONABLENESS   OF   RATES. 

Matters  considered — Comparative  data — Rates  in  contiguous  terri- 
tory. 

14.  We  are  of  the  opinion  that  the  rates  applied  for  similar  service  in 
contiguous  territory  should  have  some  weight  in  deciding  reasonable 
rates,  although  the  conclusion  is  not  warranted  that  a  rate  is  reasonable 
because  applied  in  another  locality.  City  of  Waukesha  v.  Waukesha  G. 
d:  El.  Co.  elal.,  820.  821. 

Cost  of  service — Efficiency  of  operation. 


15.  We  think  there  is  no  question  that  the  methods  used  by  the  utility 
result  in  very  inelficient  operation.  Whether  this  is  a  matter  for  criticism 
need  not  be  determined  here.  However,  as  the  operation  is  undoubtedly 
inefficient  by  comparison  with  small  modern  plants  situated  in  villages 
of  somewhat  similar  character,  the  question  is  raised  whether  the  utility 
should  be  permitted  to  receive  a  higher  schedule  of  rates.  Before  attempt- 
ing to  secure  any  increase  of  revenue  by  means  of  a  schedule  of  increased 
ratcf,  it  seems  to  us  that  it  would  be  proper  for  the  utility  to  take  such 
other  measures  as  a  policy  of  eflicient  management  would  suggest  and  seek 
everv  means  within  its  power  to  relieve  itself  of  some  of  the  expen.ses 
whicli  it  now  has  to  meet.  Whether  or  not  some  adjustment  oi  rates 
will  then  be  necessary  can  be  determined  at  a  later  time.  In  re  Appl. 
Winneconne  II.  L.  ik  P.  Co.  to  Increase  Hates,  907.  910,  911.  .     ,  .r^^]r> 

Jigitized  by  V^jOOv  It. 
4fr-E.  V.  17  ^ 


'  1026  Rates.— Electric, 


REASONABLENESS   OF   RATES.— Continued. 

Matters  considered — Cost  of  service — ^Joint  plants. 

16.  The  company's  reports  to  the  Commission  show  that  no  portion 
of  the  general  and  undistributed  expenses  has  been  allotted  to  the  heating 
department.  It.  appears  that  under  the  circumstances  some  adjustment  of 
the  1915  expenses  should  be  made  for  rate-making  purposes  *  *  ♦  by 
apportioning  general  and  undistributed  expenses  oetween  the  electric 
and  heating  departments.  Gish  et  al.  v.  Beaver  Dam  Lt.  Sz  P.  Co.^  11% 
782. 


Large  consumers  and  long  hour  use. 


17.  The  inequalities  complained  of  are,  in  many  cases  at  least,  apparent 
rather  than  real.  The  large  consumers  are  for  the  mo^t  part  long  hour 
users.  Long  hour  users  make  better  use  of  the  plant  or  equipment  than 
short  hour  users,  and  the  former,  for  this  reason  mainly,  are  relatively 
less  costly  to  serve.  Since  the  cost  per  unit  of  serving  the  long  hour  users 
is  less,  it  is  also  necessary  in  order  to  avoid  unjust  discriminations  to  take 
this  fact  into  consideration  in  making  rate  schedules.  In  this  connection, 
however,  it  should  be  borne  in  mind  that  for  like  use  of  the  active  load  the 
long  hour  users  have  to  pay  as  much  as  the  short  hour  users.  The  former, 
however,  since  they  are  using  more  units,  are  likely  to  come  for  a  part  of 
their  use  into  the  secondary  and  excess  rates.  As  the  secondary  and 
excess  rates  are  lower  than  the  primary  ratesr  it  necessarily  follows  that 
while  all  are  paying  the  same  rate  for  like  service  the  average  rate  is 
likely  to  be  less  for  long  than  for  short  hour  users.  In  re  VH,  of  Fennimore 
as  El.  d:  \V,  Utility,  84,  91,  92. 

Development  and  retention  of  business. 

18.  We  doubt  verjr  seriously  whether  the  imposition  of  a  higher  schedule 
of  rates  will  result  in  materially  increasing  the  revenue  of  the  utility. 
It  would  seem  that  the  present  schedule  is  about  as  high  as  any  schedule 
under  which  a  utility  can  expect  to  continue  operation  and  secure  even 
a  reasonable  development  of  business  can  be.  In  re  AppL  Winneconne 
H.  L.  iSc  P.  Co,  to  Increase  Rates,  907,  910. 

Local  conditions. 

19.  There  is  further  a  question  as  to  whether,  even  if  the  propos/ed 
schedule  would  produce  more  revenue,  it  is  reasonable  to  charge  a  higher 
rate.  The  reasonableness  of  rates  cannot  be  determined  in  every  instance 
by  the  amount  of  revenue  which  they  will  produce.  There  are  otner  stand- 
ards which  niu?t  be  considered,  and  it  seems  to  us  that  the  present  schedule 
is  as  high  as  a  schedule  of  rates  can  reasonably  be  made  under  the  con- 
ditions existin*?  at  Winneconne.  In  re  AppL  Winneconne  H.  L.  &  P.  Co. 
to  Increase  Rates,  907,  910. 

Period  of  operation. 


20.  Ordinarily,  villages  of  the  size  of  Winneconne  which  do  not  receive 
their  supply  of  current  from  a  transmission  line  do  not  have  twenty-four 
hour  service.  If  service  were  to  be  cut  to  twelve  hours,  or  to  a  sichedule 
corresponding  to  that  usually  in  force  in  small  villages,  a  considerable 
saving  in  labor  could  be  effected,  as  well  as  some  saving  in  fuel  and  other 
costs.    In  re  AppL  Winneconne  II.  L.  iSc  P.  Co.  to  Increase  Rates,  907,  910. 

Utility  a  middleman. 


21.  The  contention  was  made  that  in  this  instance  the  energy  should 
be  charged  for  at  a  flat  rale  per  kilowatt-hour  for  the  reason  that  the  utility 
is  acting  merely  as  a  m  Ida  Ionian  and  that  it  has  practically  no  invest- 
ment. We  cannot  agree  with  the  counsel  in  this  instance  even  though  it 
is  admitted  that  the  investment  is  small  and  that  the  utility  is  merely 
acting  as  a  middleman.    Whatever  the  form  of  the  rate  schedule,  it  is  a 
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matter  of  importance  that  the  revenue  provided  by  the  rates  should  be 
suilicieDt  to  cover  the  expenses  and  the  interest  on  the  investment  and  in 
addition  yield  some  pront  for  conducting  the  business.  In  this  instance 
we  find  that  the  form  of  the  rate  schedule  now  in  use  is  probably  as  well 
designed  as  any  could  be  to  meet  the  circumstances  of  this  case.  Kreunen 
et  al.  V.  Cedar  Groue  Tel  Co.,  72,  75. 

In  particular  cases. 

See  also  ante,  11. 

22.  Complaint  that  the  rates  for  electric  power  service  charged  by  re- 
spondent, located  in  Cedar  Grove,  are  excessive.  Petitioners  contend  that 
the  rates  in  question  are  unreasonable  in  that  they  are  graduated,  and  that 
the  energy  should  be  charged  for  at  a  flat  rate,  inasmuch  as  respondent  it- 
self buys  the  current,  acting  as  a  middleman,  and  has  practically  no  in- 
vestment. One  customer  uses  about  one-half  of  the  energy  which  the 
utility  sells.  Held:  That  the  revenue  from  the  service  in  question  does 
not  afford  a  return  which  under  the  circumstances  can  be  considered 
as  excessive  for  such  an  undertaking  as  that  here  involved;  that  the  rates 
paid  by  the  large  consumer  referred  to  do  not  seem  unreasonable  when 
compared  with  the  rates  for  similar  service  in  other  places,  but  would 
have  to  be  increased  if  a  flat  rate  were  established;  that  the  cost  figures 
indicate  that  from  the  point  of  view  of  the  cost  of  service  for  each  of  the 
different  classes  of  consumers  such  a  charge  would  also  be  unfair,  and 
that  it  appears  that  the  form  of  rate  schedule  in  use  is  as  well  designated 
as  any  could  be  to  meet  the  circumstances  of  the  case;  that  a  failure 
to  graduate  the  minimum  bill,  assuming  the  same  amount  of  revenue 
to  be  assured,  might  make  the  cost  of  service  prohibitive  to  small  cus- 
tomers; that  in  tne  present  case  it  seems  advisable  to  leave  the  mini- 
mum bill  on  a  monthly  basis,  but  that  some  slight  modification  is  needed 
in  that  the  steps  are  quite  irregular;  that  in  view  of  the  prices  at  which 
respondent  purchases  its  current  the  rate  for  energy  consumed  in  excess 
of  2.000  kw.-hr.  can  be  reduced  from  4  cts.  to  3  J^  cts.  and  for  unlimited 
service  from  5  cts.  to  4H  cts;  that  the  fact  that  respondent  has  not 
followed  its  le^al  rate  in  bilHng  is  apparently  due  to  carelessness  in  com- 
puting the  primary  step,  and  to  failure  to  properly  translate  the  horse 
power  rating  of  the  motors  into  kilowatts.  Order  :  Respondent  is  ordered 
to  abandon  its  present  schedule  for  electric  rates  and  substitute  therefor 
the  rates  specified.   Kreunen  ei  al.  v.  Cedar  Grove  Tel.  Co.,  72. 

23.  Complaint  that  the  rates  of  respondent  are  inequitable.  Respondent 
charges,  for  commercial  service,  20  cts.  per  kw-hr.  for  the  first  10  kw-hr., 
15  cts.  for  the  second  10,  and  10  cts.  for  all  over  20  kw-hr.  Respondent 
also  has  a  minimum  charge  of  50  cts.  per  month,  and  a  meter  rental  of 
25  cts.  per  month.  Held:  That  some  aecrease  can  be  made  in  the  rates 
for  commercial  lighting,  but  that  the  meter  rental  must  be  discontinued, 
since  the  fixed  charges  on  meters  are  included  in  the  general  allowance  for 
interest  and  profits;  that  in  the  present  case  a  minimum  bill  of  75  cts. 
per  month  with  five  kw-hr.  usable  thereunder  is  reasonable;  that  some  in- 
crease, in  lighting  rate  is  called  for  and  that  with  such  increase  and  pay- 
ment by  the  village  for  street  lighting  now  received  gratis,  revenues  under 
the  new  schedule  will  be  adequate.  Order:  Respondent  is  ordered  to 
put  in  effect  the  schedule  specified.  Kauffman  et  al.  v.  Hillsboro  Lt.  <fc  P. 
Co.,  385. 

24.  The  proceeding  involves  a  complaint  that  the  rates  and  schedules 
of  the  company  are  excessive  and  discriminatory  and  an  application  by 
the  compaiw  to  the  Commission  to  investigate  and  establish  such  rates 
as  it  may  find  just  and  reasonable,  the  company  alleging  that  present 
rates  are  so  various  and  numerous  that  it  is  impossible  to  classify  or  arrange 
them.  Held:  That  making  allowance  for  expenditures  the  company  will 
need  to  incur  in  the  near  future  to  rebuild  hydraulic  works,  and  to  make 
changes  in  the  distribution  system,  and  also  making  proper  allowance  for 
depreciation,  etc.,  the  present  rate  of  return  cannot  be  considered  exces- 
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sive;  that  no  material  reduction,  therefore,  can  be  made  in  the  rates  at 
present;  that  a  different  schedule  should  be  established,  however,  in  that 
there  is  now  no  system  of  charging  which  treats  all  consumers  alike.  Order 
in  accordance  with  foregoing.  In  re  Rates  0.  I.  Neivton's  Sons  Co.  in 
Sparta,  672. 

REASONABLENESS   OF   KATES. — Continued. 

In  particular  cases. 

25.  Complaint  that  the  street  lighting  service  furnished  bv  respondent 
is  defective,  that  accuracy  of  meters  and  regulation  of  voltage  are  not 
what  they  should  be,  that  rates  for  street,  residence  and  commercial 
lighting  are  excessive,  and  that  the  difference  between  the  gross  rate  of 
20  cts.  for  the  first  10  kw-hr.  for  commercial  lighting  and  the  net  rate  of 
15  cts.  is  excessive  and  not  commensurate  with  the  burden  to  which  re- 
spondent is  subjected  by  failure  of  customers  to  pay  their  bills  promptly. 
Petitioners  contend  that  the  number  of  rcsponaent's  general  office  em- 
ployes appears  to  be  larger  than  the  busmess  requires.  Respondent 
offers  to  put  in  effect  a  schedule  for  commercial  lighting  in  which  the  first 
step  is  16  cts.  gross  for  the  first  20  kw-hr.  with  discount  of  1  ct.  per  kw- 
hr.  for  payment  of  bills  by  the  fifteenth  ♦  *  *  Held:  that  petitioner's 
contention  that  the  number  of  general  office  employes  is  more  than  the 
business  rcauires  is  not  borne  out  by  comparable  statistical  data,  though 
it  appears  tnat  respondent's  cost  of  collection  is  above  normal  and  could 
be  materially  reduced;  that  petitioner's  contention  that  the  difference 
between  gross  and  net  rates  in  the  present  schedule  is  excessive  is  well 
taken;  that  the  income  account,  after  necessary-  adjustments  for  rate- 
making  purposes  through  spreading  some  of  the  extraordinary  expenses 
over  several  years,  reducing  the  allowance  for  collections  and  depreciation 
and  apportioning  general  and  undistributed  expenses  between  the  electric 
and  heating  departments,  shows  that  some  rate  reduction  is  called  for  la 
the  former  department,  and  that  a  proper  division  of  expenses  between  the 
several  classes  of  electric  service  furnished  by  respondent  further  shows 
that  a  very  substantial  reduction  should  be  made  in  the  charges  for 
residence  and  business  lighting,  that  some  reduction  should  be  made  in 
the  rates  for  street  lighting,  that  no  reduction  should  he  made  in  the  power 
rate,  though  a  change  might  well  be  made  in  the  form  of  the  schedule, 
the  Commission  being  ready  to  entertain  an  application  to  that  effect, 
and  that  a  considerable  increase  should  be  made  in  the  rate  for  current 
sold  to  the  Horicon  Lt.  &  P.  Co.,  the  rate  to  which  company  barely  covers 
station  operating  costs,  leaving  little  or  nothing  for  overhead  or  fixed 
charges;  that  respondent's  proposed  schedule  reduces  the  number  of 
kw-hr.  in  the  primary  block  of  current,  but  does  not  reduce  the  net  rate 
therefor,  that  the  schedule  is  of  the  block-step  form;  that  the  Wright 
demand  schedule  conforms  more  closely  to  the  variation  in  the  cost  of 
furnishing  service,  and  that  a  schedule  of  that  form,  as  specified,  should 
be  substituted  for  the  one  now  in  use.  Order:  Respondent  is  to  fully 
comi)ly  with  the  standards  of  electric  service  prescribed  bv  the  Commis- 
sion in  its  general  order,  overhaul,  repair  and  adjust  defective  street 
lamps,  and  abandon  its  present  schedule  and  substitute  therefor  the 
schedule  specified.    Gish  et  al.  v.  Beaver  Dam  L.  <&  P.  Co.,  772. 

26.  The  proceeding  is  the  result  of  a  complaint  alleging  that  respondent's 
residence  lighting  schedule  has  been  unreasonably  applied  in  assessing 
charges  for  service  to  complainant,  and  that  the  schedule  is  in  itself  un- 
reasonable and  inequitable.  The  present  "room  basis"  schedule  was 
objected  to  on  the  ground  that  all  rooms,  whether  ^ired  for  service  or 
not,  are  considered  in  determining  the  number  of  active  rooms,  and  on 
the  ground  that  the  schedule  does  not  lake  into  account  the  variation  in 
size  of  corresponding  rooms  on  different  premises.  In  connection  with 
the  latter  objection,  an  "area  basis"  rate  was  suggested  as  a  remedy. 
The  matter  of  the  rates  assessed  at  each  step  in  the  schedule  was  not  much 
contested,  though  the  application  of  a  uniform  meter  rate  in  the  ca.^e  of 
all  residence  service  was  suggested.    Held:    That  the  contention  thai  re- 
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spondent*s  legal  rates  have  not  been  properly  applied  in  the  case  of  com- 
plainant is  not  borne  out  by  the  testimony;  that  a  classification  which  dis- 
tinguishes residence  from  commercial  service  is  reasonable,  and  that  prob- 
ably more  difficulties  would  arise  under  an  "area  basis"  rate  than  under  a 
"room  basis"  rate;  that  difference  in  size  of  rooms,  though,  should  be  recog- 
nized, but  that  a  change  taking  that  difference  into  consideration  and  re- 
sulting in  an  increase  m  rates  should  not  be  ordered  at  present;  that  the 
schedule,  in  considering  all  rooms,  whether  unwired  or  not,  penalizes  the 
consumer  having  unwired  rooms  through  increasing  his  requirements  in 
the  primary  step;  that  a  uniform  meter  rate  for  all  residence  service  would 
be  so  high  as  to  discourage  the  use  of  all  electrical  appliances  and  is  there- 
fore not  considered  advisable;  that  the  average  residence  cost  per  unit  of 
energy  falls  only  a  fraction  of  a  cent  short  of  the  actual  average  rate  now 
assessed,  and  that  while  the  rate  in  Question  is  not  the  one  which  the  Com- 
mission has  customarily  prescribed  for  residence  service,  it  is  believed 
that  with  the  amendments  ordered  and  suggested,  the  rate  will  be  satis- 
factory to  all  concerned.  Order:  It  is  ordered  that  unwired  rooms  are 
not  to  be  further  considered  in  determining  the  number  of  active  rooms 
under  respondent's  residence  schedule.  Recommended  that  when  the 
respondent  voluntarily  reduces  its  residence  primary  rate  of  11  cts.  per 
kw-hr.  to  10  cts.  per  kw-hr.,  as  it  has  promised  to  do  as  soon  as  the  total 
number  of  customers  receiving  service  within  the  city  reaches  40,000,  it 
incorporate  into  its  schedule  a  provision  that  rooms  in  excess  of  300  square 
feet  shall  be  counted  as  two  active  rooms.  In  re  T,  M.  E.  R.  &  L,  Co,*s 
'*Room  Basis**  Schedule,  809. 

27.  Complaint  that  the  street  lighting  rates  and  rates  for  electric 
power  pumping,  which  constitute  the  basis  for  charges  to  the  city,  are 
unreasonable,  and  request  that  the  Commission  determine  reasonable 
rates  for  such  services  on  the  basis  of  the  customary  rate  prevailing  for 
like  service  in  contiguous  territory.  In  case  the  Waukesha  G.  &  El.  Co. 
cannot  supply  service  at  such  rates  the  Commission  is  asked  to  require 
it  to  enter  mto  a  contract  with  the  M.  L.  H.  &  T.  Co.,  and  in  case  the 
Waukesha  company  is  unwiUing  to  enter  into  such  a  contract,  to  issue  a 
certificate  of  convenience  and  necessity  to  the  Milwaukee  companies, 
who  intervened  in  the  proceeding,  authorizing  them  to  enter  into  com- 
petition with  the  Waukesha  company  within  the  city  limits.  At  the  hear- 
mg  the  Milwaukee  companies  withdrew  their  petition  for  a  certificate. 
Service  is  now  supplied  to  118  d.  c.  6.6  ampere  arc  lamps  and  to  72  in- 
candescent lamps  of  various  candle  power,  the  rate  for  the  arc  lamps  being 
$74.00  per  lamp  per  year.  The  company  proposes  to  install  300-watt, 
60^candle  power  nitrogen  filled  lamps  in  place  of  the  arc  lamps  and  to 
replace  the  other  lamps,  the  rates  to  be  $60.00,  $24.00  and  $20.00  per 
lamp  per  year  for  600,  80  and  60-candle  power  units  respectively.  The 
rates  for  electric  pumping  are  75  cts.  per  active  horsepower  as  a  readiness 
to  serve  charge  and  2)^  cts.  net  per  kw-hr.  for  the  first  3000  kw-hr.  per 
month,  and  1.6  cts.  net  per  kw-hr.  for  all  in  excess  thereof  as  an  energy 
charge.  Due  to  the  fact  that  the  city  has  more  than  one  pumping  station, 
charges  for  service  are  rendered  non-cumulatively,  to  that  extent  prc- 
ventmg  the  city  from  enjoying  the  lower  steps  of  the  schedule.  The 
company  proposes  to  seal  all  motors  when  not  in  use  and  bill  for  all  serv- 
ice on  a  cumulative  basis,  which  can  be  effected  by  connecting  all  of  the 
stations  together  so  as  to  constitute  one  service,  and  to  add  a  third  step 
by  billing  all  consumption  over  10,000  kw-hr.  at  1.3  cts.  Under  the  fore- 
going arrangement  the  city  can  earn  a  net  average  rate  of  1.83  cts.  per 
unit  of  consumption.  Held:  That  on  the  basis  of  cost  a  rate  of  $r)()  for 
the  300  watt,  600-candle  power  lamps  appears  reasonable,  but  that  on 
the  basis  of  the  company's  proposal  the  rates  quoted  for  the  smaller 
sizes  of  lamp  cannot  be  considered  unreasonable;  that  there  is  no  material 
difference  between  those  rates  and  the  ones  quoted  by  the  Milwaukee 
companies  in  contiguous  territory;  that  the  city  should  have  the  option, 
however,  of  selecting  either  the  smaller  sized  incandescent  units  proposed 
by  the  company  or  the  80-watt  units  for  which  the  Milwaukee  company 
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quotes  rates;  that  in  the  latter  case  a  net  rate  of  $23,  which  is  approxi- 
mate! v  the  same  as  the  average  rate  set  by  the  Milwaukee  company,  is 
considered  reasonable,  and  that  the  average  electric  power  pumping  rate 
under  the  new  arrangement  is  extremely  favorable  to  the  city,  in  view  of 
the  fact  that  the  stand  pipe  capacity  of  the  water  works  plant  is  not 
sufficient  to  take  advantage  of  the  use  of  power  during  the  off-peak 
periods.  Order  in  accordance  with  foregoing.  City  of  Waukesha  v,  Wauke- 
sha G,  &  EL  Co.  et  a/.,  820. 

REASONABLENESS   OF  RATES— Continued. 

""Area  basis"  rate. 

See  ante,  26. 

Block  step  schedule. 

See  ante,  25. 

Business  rates. 

See  ante,  25. 

Meter  rental. 

See  ante,  23. 

Minimum  charges. 

See  ante,  22,  23. 

Power  rates. 

See  ante,  22,  25,  27. 

Pumping  rates. 

See  ante,  27. 

"Room  basis*'  schedule. 

See  ante,  26. 

Street  lighting  rates. 

.SVe  ante,  23,  25,  27. 

Uniform  rate  (meter). 

See  ante,  26. 

Wholesale  rates. 

See  ante,  25. 

Wright  demaild  schedule. 

See  ante,  25. 

RECONNECTION   CHARGE. 

Page  789. 

RESIDENCE   RATES. 
"Area  basin"  rate. 

28.  We  are  inclined  to  the  opinion  that  more  difficulties  will  arise  under 
an  "area  basis"  rate  than  under  a  "room  basis"  rate.  The  proper  allow- 
ance for  walls,  partitions,  unlighted  clothes  closets,  etc.,  will  furnish  ample 
opportunity  for  differences  of  opinion.  In  the  present  schedule  halls, 
closets,  porches,  etc.,  are  specifically  exempted  in  the  detennination  of 
the  active  rooms.  There  are  still  other  objections  to  an  "area  basis*^ 
rate.  Such  a  rate  does  not  take  into  consideration  the  amount  and  dis- 
persion of  light  within  that  area.    A  large  kitchen  receives  less  service 
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than  a  parlor  of  the  same  area,  but  a  small  kitchen  usually  receives  as 
much  as  a  large  one.  Likewise,  a  larger  area  confined  to  sleeping  rooms 
receives  less  service  than  an  area  confined  almost  wholly  to  the  so-called 
"living  rooms."  We  note  these  facts  not  because  we  disapprove  of  the 
"area  basis"  rate  but  merely  to  show  that  in  comparison  with  a  "room 
basis"  rate  it  has  no  material  advantage.  In  fact  both  rates,  as  far  as  we 
are  able  to  ascertain,  are  based  upon  the  same  principle.  The  "room 
basis"  rate  will  be  "floor  area"  rate  if  corresponding  rooms  can  be  shown  to 
be  of  a  uniform  size  in  different  residences.  In  re  T.  M.E.  R.  &  L.  Co^s. 
''Room  Basis''  Schedule,  809,  817.  818. 

"Room  basis"  rate. 

29.  An  actual  study  of  residence  construction  will  probably  show  that 
differences  in  size  of  rooms  must  be  recognized.  In  most  cases  the  widest 
differences  as  to  size  will  be  found  in  the  parlors,  sitting  rooms,  halls  and 
porches.  The  installations  in  parlors,  sitting  rooms,  vestibules,  sewing 
rooms,  dining  rooms,  and  basements  increase  as  the  size  of  the  dwelling 
(in  area)  increases.  On  the  other  hand,  hall,  porch,  kitchen,  pantry,  bed- 
room, wash  room,  bathroom,  and  closet  installations  tend  to  remain  the 
same  regardless  of  the  size  of  residence.  In  order  to  give  recognition  to 
the  varying  size  of  rooms,  it  is  possible  to  introduce  into  the  respondent's 
schedule  a  provision  that  rooms  in  excess  of  300  square  feet  shall  be 
counted  as  two  active  rooms.  This  should  apply,  however,  to  only  such 
rooms  as  would  be  classified  as  active  under  the  present  rules  of  the  com- 
pany. We  do  not  think  it  advisable  to  establish  any  minimum  area  below 
which  rooms  shall  not  be  classified  as  active.  Below  a  certain  size  like 
rooms  usually  demand  about  the  same  amount  of  service  and  about  the 
same  amount  of  energy  is  consumed  by  the  installations  in  them.  In  re 
T.  M.  E.  R.  Sc  L.  Go's.  '*Room  Basis'*  Schedule,  809,  818. 

ROOM   BASIS   RATES. 

See  ante,  29. 
Schedules — Forms  of. 

30.  The  company's  proposed  schedule  reduces  the  number  of  kw-hr. 
in  the  primar>r  block  of  current  but  does  not  reduce  the  net  rate  therefor. 
The  schedule  is  of  the  block-step  form,  somewhat  similar  to  the  schedule 
now  in  effect.  The  Wright  demand  schedule  conforms  more  closely  to  the 
variation  in  the  cost  of  furnishing  service  and  a  schedule  of  that  form 
should  be  substituted. for  the  one  now  in  use.  Gish  el  al.  v.  Beaver  Dam 
L,  Sc  P.  Go,,  112,  784. 

STREET  LIGHTING   RATES. 

See  also  ante,  12,  23,  27. 
Rates  established  in  particular  cases,  pages  95,  389,  679,  771,  789,  827. 

Cost  of  service. 

31.  It  would  of  course  be  improper  to  fix  the  street  lighting  rates  with 
the  idea  of  meeting  all  of  the  present  deficit  without  reference  to  the  rates 
for  other  services,  out  the  street  lighting  rates  should  be  raised  to  a  figure 
which  is  thought  to  be  more  nearly  equal  to  the  cost  of  rendering  that 
particular  service.   In  re  Appl.  Lomira  El.  LI.  <fc  P.  Go.,  768,  770. 

Meter  rates;  commercial  rates  not:  equally  applicable. 

32.  The  applicant  desires  to  charge  the  village  of  Lomira  on  a  metered 
basis  of  16  cts.  per  kw-hr.  This  is  the  rate  charged  for  commercial  service. 
If  it  were  applied  to  street  lighting,  the  rate  in  reality  would  be  higher 
than  that  which  is  charged  for  commercial  service  as  the  line  losses  of 
the  street  lighting  service  would  he  metered  at  the  station  and  included 
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in  the  bill  to  the  village.  This  form  of  rate,  furthermore,  is  not  properly 
adaptable  to  a  system  of  street  lighting  consisting  of  mixed  sizes  of  lamps, 
because  the  fixed  and  maintenance  costs  are  not  proportional  to  the  amount 
of  energy  required  by  lamps  which  differ  in  size,  it  is  therefore  ad\isable 
to  establish,  in  this  case,  an  annual  rate  for  lamps  of  various  sizes  in  lieu 
of  either  a  total  yearly  amount  or  a  rate  per  kilowatt-hour.  In  re  Appl. 
Lomira  EL  U.  &  P.  Co.,  768,  770. 

UNIFORM   RATES. 

See  ante,  26. 

WHOLESALE   RATES. 

See  ante,  25. 

RATES-GAS. 

Discrimination  in  gas  rates,  see  Discrimination,  6. 

MAKING    RATES— ELEMENTS  CONSIDERED. 

Local  conditions. 

1.  Legally,  there  is  no  objection  to  basing  a  rate  schedule  upon  distance 
differentials  which  will  take  care  of  the  accumulating  costs  created  by 
serving  consumers  at  increasing  distances.  This  form  of  schedule  when 
applied  to  different  distances  within  any  city  is  objectionable,  however, 
from  a  social  point  of  view  in  that  it  discriminates  in  favor  of  the  central 
portion  of  the  city  which  tends  to  become  congested  at  the  expense  of 
districts  farther  removed.  It  is  also  objectionable  from  an  operating  stand- 
point in  that  it  might  interfere  with  good  engineering  practice  relating 
to  the  location  of  gas  plants.  Franchises  have  therefore  usually  required 
that  a  uniform  rate  apply  to  all  sections  within  which  the  utility  is  author- 
ized to  operate.    Citi/  of  West  Allis  v.  West  Allis  Gas  Co.,  660,  663. 

REASONABLENESS  OF   RATES. 

In  particular  cases. 

2.  Complaint  that  the  rates  for  gas  in  petitioner  city  are  exorbitant. 
Petitioner  alleges  the  rates  should  be  no  higher  than  those  in  effect  in 
the  city  of  Milwaukee  and  the  village  of  West  Milwaukee.  The  stock  of 
the  respondent  is  owned  by  the  Milwaukee  Gas  Light  Co.  which  supplies 
respondent  with  gas  through  a  high  pressure  pumping  main.  Milwaukee 
and  West  Milwaukee,  unlike  West  Allis,  arc  territory  within  which  the 
Milwaukee  (ias  Light  Co.  is  authorized  to  operate.  The  fact  that  two 
consumers  living  on  opposite  sides  of  the  road  which  divides  the  petition- 
ing municipality  from  Wej-t  Milwaukee  have  to  pay  different  rates,  was 
emphasized.  Held:  That  there  is  a  decided  difference  in  cost  of  servinjg 
Milwaukee  and  West  Allis  consumers  and  that  the  division  must  ulti- 
mately be  made  at  some  point,  in  the  present  case  the  charter  limits  form- 
ing the  dividing  lines;  that  investigation  and  analysis  shows  that  neither 
on  the  basis  of  a  separate  enterprise  manufacturing  or  buying  its  gas, 
nor  on  the  basis  of  apportioned  costs  are  the  West  Allis  rates  unreason- 
able, and  that  the  [)otition  should  therefore  be  dismissed.  Petition  dis- 
missed.   City  of  West  Allis  v.  West  Allis  Gas  Co.,  660. 

RATES-INTERURBAN. 

Discrimination  in  interurbaij  rates,  see  Discrimination,  9,  10. 
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CHARTERED  CAR  SERVICE. 

Pages  375,  377. 

CHILDREN'S  FARE. 

Pages  374,  377. 

FAMILY  TICKETS. 

Page  422. 

MAKING   RATES— ELEMENTS  CONSIDERED. 

Discrimination  and  inequalities;  reduction  to  a  minimum. 

1.  To  eliminate  these  inequalities  entirely  is  impossible  in  any  practical 
rate  schedule,  but  the  aim  snould  be  in  drawing  up  a  schedule  oi  fares  to 
place  all  discriminations  and  inequalities  at  a  minimum.  The  conditions 
cited  as  obtaining  in  the  respondent's  rate  schedules  cannot  be  sanctioned 
and  the  Commission  firmly  believes  that  they  warrant  revision.  Dicken- 
son et  al.  V.  Chippewa  Valley  By,  Li.  &  P.  Co.,  742,  747. 

Equality  and  uniformity — Copper  zones. 

2.  The  placing  of  the  respondent\s  schedule  of  fares  on  a  copper-zone 
basis  instead  of  on  a  nickel-zone  basis  will  bring  about  more  equitable 
local  fares  and  remove  a  good  deal  of  discrimination  which  has  existed. 
The  schedule  of  fares  as  provided,  together  with  the  free  transfer  provi- 
sion in  F)au  Claire,  would  seem  to  place  the  entire  system  of  rates  upon  a 
fair  basis  to  both  the  companv  and  its  patrons.  Dickenson  et  al.  v.  Chippewa 
Valley  Ry.  U.  Sc  P.  Co.,  742,  751. 

Distance. 

3.  Distance  is  an  important  element  and  the  rates  to  suburbs  at  ap- 
proximately equal  distances  should  not  vary  greatly,  and  in  this  connec- 
tion, five  cents  seems  to  be  too  large  a  unit  on  which  to  compute  zone 
fares  and  satisfy  the  ideas  of  justice  as  between  slops  held  by  the  average 
passenger.    Lindemann  et  al.  v.  C.  S:  M.  El.  Ry.  Co.,  362,  370,  371. 

Public  policy — Scliool  tickets. 

4.  One  consideration  which  should  be  mentioned  is  the  use  of  school 
tickets  within  the  city  of  Eau  Claire.  The  respondent  company  sells  50 
tickets  for  $1.50  or  3  cts.  a  ride  to  all  bona  fide  school  children  within  the 
present  city  limits.  The  installation  of  the  copper  zones  as  provided  in 
the  order  should  not  in  any  way  afTecl  the  validity  of  these  school  tickets 
in  the  territory  to  which  they  apply  at  present.  It  would  seem  that  this 
deviation  from  the  rate  schedule  is  justified  on  the  basis  of  public  policy. 
Dickenson  et  al.  v.  Chippewa  Valley  Ry.  U.  iSc  P.  Co.,  742,  751. 

Unit  of  charge. 

See  ante,  3. 

REASONABLENESS  OF  ADVANCE  IN   RATES  IN   PARTICULAR  CASES. 

*Waupaca  and  outlying  points. 

5.  The  Commission  on  its  own  motion  investigated  the  reasonableness 
of  a  proposed  advance  in  rates.  Held:  That  the  company  is  entitled  to 
an  increase  in  passenger  fares  so  as  to  augment  the  revenue  sufficiently 
to  meet  its  depreciation  charges  and  pay  a  return  upon  the  capital  in- 
vested in  the  railway  system,  and  that  the  Commission's  investigation 
of  the  company's  recorcis,  and  also  the  data  on  file  at  its  oflice  indicate 
that  the  proposed  increase  in  fares,  as  subsequently  modified,  is  reasonable. 
Order:  Respondent  is  to  put  in  clTect  rates  and  rules  pertaining  thereto, 
as  specified.    In  re  Transportation  Rates  Waupaca  El.  Lt.  d:  /?•  Co,,  417,      t 
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REASONABLENESS  OF  RATES— MATTERS  CONSIDERED  IN  DETER- 
MINING REASONABLENESS. 

Discriminatory  schedule. 

6.  Another  instance  which  may  be  cited  is  the  irate  according  to  the 
schedule  with  the  overlapping  zone  provisions,  between  StafTords  and 
Chippewa  Falls  city  limits,  as  compared  with  the  rate  between  Michauds 
and  StafTords.  In  the  former  instance  the  distance  is  0.75  of  a  mile  and  the 
rate  per  mile  is  6.5  cts.,  while  in  the  latter  instance  the  distance  is  3.3 
miles  with  a  rate  per  mile  of  1  Vi  cts.  A  further  discrimination  in  the  rate 
schedule  is  shown  by  the  fact  that  conductors  now  charge  20  cts.  between 
Crossing  No.  2  and  Chipi3ewa  Falls  city  limit,  which  is  the  same  rate  as 
charged  between  Eau  Claire  and  Chippewa  Falls.  To  eliminate  these 
inequalities  entirely  is  impossible  in  any  practical  rate  schedule,  but  the 
aim  should  be  in  drawing  up  a  schedule  of  fares  to  place  all  discriminations 
and  inequalities  at  a  minimum.  The  conditions  cited  as  obtaining  in  the 
respondent's  rate  schedules  cannot  be  sanctioned  and  the  Commission 
firmly  believes  that  they  warrant  revision.  Dickenson  ei  aL  v.  Chippewa 
Valley  By,  U.  6:  P.  Co.,  742,  747. 

Misleading  schedule. 

7.  A  thorough  examination  has  been  made  of  the  foregoing  schedule, 
especially  as  to  the  five-cent  zones  and  attendant  overlaps,  'fhe  conclu- 
sion has  been  reached  by  the  Commission  that  this  schedule  of  fares  is 
misleading  and  liable  to  different  interpretations.  That  this  is  true  can 
be  gathered  from  the  testimony,  for  instance,  of  the  witness  for  the  re- 
spondent. The  rates  as  quoted  by  the  witness  on  pages  6  and  29  of  the 
testimony  conflict  with  those  cited  in  the  previous  schedule  for  local 
traffic  between  the  city  limits  of  the  two  cities.  Witness  claims  that  there 
are  four  five-cent  zones,  one  for  each  city  and  one  between  Electric  Park 
and  the  city  limits  of  each  city.  An  examination  of  the  schedule,  however 
as  quoted  previously,  shows  that  there  are  four  local  zones  between  the 
city  limits  of  the  two  cities,  two  on  each  side  of  Electric  Park.  When 
the  two  single-fare  areas  in  the  urban  centers  at  each  end  of  the  line  are 
counted  as  five-cent  zones,  the  total  number  of  zones  is  six,  or  three  on 
each  side  of  Electric  Park.  The  sum  of  the  local  rates,  therefore,  is  30 
cts.,  as  compared  with  the  through  rate  of  20  cts.  Specific  provision  is 
made  in  the  schedule  for  overlaps,  for  fares  between  the  terminals  and  for 
fares  between  the  park  and  the  cities,  but  no  provision  is  made  specifically 
for  fares  between  other  local  stops  and  the  terminals.  It  is  ailTicult  to 
see  how-  any  interpretation  of  the  respondents'  schedule  can  establish  four 
zones  upon  the  entire  interurban  line  as  testified  by  witness  for  the  com- 
pany.  Dickenson  et  al.  v.  Chippewa  By.  Li.  <t  P.  Co.,  742,  745,  746. 

Overlaps. 

See  ante,  6.  7. 

REASONABLENESS   OF   RATES  IN  PARTICULAR  CASES. 

Eau  Claire  to  Chippewa  Falls. 

8.  Complaint  that  the  rate  of  fare  charged  by  respondent  between  the 
cities  of  Eau  Claire  and  Chippewa  Falls  is  excessive  and  discriminatorN\ . 
and  that  the  present  five-cent  zone  fares  discriminate  against  the  city  of 
Chippewa  Falls.  Held:  That  the  present  schedule  is  misleading  and  dis- 
crinnnator>';  that  analysis  shows,  however,  that  the  city  systems  have  not 
been  earning  a  fair  return,  and  the  interurban  system  only  about  a  fair 
return  with  the  return  tending  to  slightl>[  decrease  in  the  last  few  years; 
that  under  such  circumstances  the  revision  must  be  directed  to  the 
elimination  of  inequalities  and  discriminations  in  the  present  schedule 
and  the  establishment  of  a  schedule  which  will  be  fair  to  the  company 
and  to  its  local  and  through  [)atrons  without  changing  the  revenues. 
Ordkr  :  Hespondenl  is  ordered  to  put  in  elTect  the  schedule  specified,  which 
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embodies  five  one-cent  fare  zones  in  the  interurban  territory  on  each  side  of 
Electric  Park,  together  with  a  terminal  charge  of  five  cents  for  the  urban 
component  of  the  interurban  haul  in  each  city,  free  transfers  from  city 
cars  to  interurban  cars  and  vice  versa,  and  retention  of  present  school 
tickets.   Dickenson  et  al.  v,  Chippewa  Valley  Ry.  Lt.  db  P.  Co.,  742. 

Milwaukee  to  state  line. 

9.  Complaint  that  the  rate  for  fare  (10  cts.)  for  passage  between  points 
on  respondent's  line  in  the  city  of  Milwaukee  and  Howard  ave.,  a  stop 
about  one  mile  south  of  the  city  limits,  is  discriminatory  and  excessive 
and  should  not  legally  exceed  six  cents,  and  that  the  rates  between  various 
other  points  are  also  improper.  A  five-cent  zone  system  of  rates  is  in 
force  on  respondents  line.  Held:  That  the  Wisconsin  interurban  line  of 
respondent  has  not  earned  a  fair  return,  and  that  any  relief  must  there- 
fore be  limited  to  the  elimination  of  discriminatory  features,  and  the 
changing  of  rates  which  are  unreasonable  in  themselves;  that  a  charge 
of  six  cents  between  Milwaukee  and  Howard  ave..  on  the  basis  of  coupon 
or  strip  tickets  is  reasonable;  and  that  a  schedule  of  rates  based  on  a 
charge  of  five  cents  for  transportation  within  the  city,  and  two  cents  per 
mile,  to  the  nearest  cent,  for  transportation  without  the  city,  and  subject 
to  the  modifications  specified,  is  considered  reasonable  for  transportation 
between  other  points  on  respondent's  system  in  Wisconsin.  Order: 
Respondents  are  ordered  to  put  into  efTect  the  schedule  of  rates  and  rules 
relating  thereto  specified.  Lindemann  et  al.  v.  C.  Sc  M.  EL  R.  Co.  ei  al.,  362. 

Milwaukee  to  Waukesha. 

10.  Complaint  acainst  rates  and  service.  The  latter  question  is  left  for 
consideration  and  decision  in  a  separate  proceeding.  The  petition  alleges 
the  rates  to  be  too  high,  particularly  between  Milwaukee  and  Waukesha. 
The  fact  that  the  one-way  rate  between  the  two  cities  is  now  31  cts., 
whereas  it  was  formerly  35  cts.,  while  the  round-trip  rate  is  at  present 
62  cents,  whereas  it  was  formerly  only  50  cts.,  is  noted,  and  the  request  is 
made  that  the  rates  be  reduced  in  proportion  to  the  service  rendered. 
Present  rates  are  the  result  of  the  order  issued  In  re  Milwaukee  Suburban 
<k  Interurban  Ry.  Rates,  13  W.  R.  C.  R.  475,  which  changed  the  former 
five-cent  zone  system  to  a  two-cent  zone  and  mileage  system.  Held:  That 
in  revising  all  the  fares  on  the  interurban  system  in  the  order  referred  to, 
equality  and  uniformity  were  the  basic  principles  and  that  therefore  ex- 
tremely low  rates  were  raised,  while  the  higher  rates  were  reduced;  that 
on  a  mileage  book  basis,  the  increase  in  round-trip  rate  is  only  7.6  cts. 
instead  of  12  cts.,  and  that  analysis  and  investigation  show  that  petitioner, 
taking  the  revision  as  a  whole,  cannot  complain  of  the  result  in  this  particu- 
lar instance;  that  viewing  the  matter  from  the  standpoint  of  cost  of 
service,  neither  on  the  system  as  a  whole  nor  on  the  line  involved,  nor  on 
the  Milwaukee- Waukesha  part  of  that  line  has  respondent  earned  a  fair 
return;  that  all  things  considered  the  petition  must  be  dismissed.  Petition 
dismissed.    City  of  Waukesha  v.  T.  M.  E.  R.  <fc  L.  Co.  et  al.,  619. 

SCHOOL  TICKETS. 

Page  422;  See  also  ante,  4. 

TRANSFERS. 

See  ante,  8. 

ZONE  SYSTEM   RATES. 

Pages  374,  377,  421;  See  also  ante,  8. 
Five-cent  zones. 

11.  Five  cents  seems  to  be  too  large  a  unit  on  which  to  compute  zone 
fares  and  satisfy  the  ideas  of  justice  as  between  stops  held  by  the  average 
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passenger.  The  many  difficulties  of  the  system  are  illustrated  In  re  Mil- 
waukee Suburban  and  Interurban  Ry.  Rates,  1914,  13  W.  R.  G.  R.  475. 
In  that  case,  as  a  result  of  numerous  complaints,  and  in  response  to  a 
petition  of  the  companies  concerned,  a  combined  two-cent  zone  and  mile- 
age fare  system  was  authorized  for  the  lines  of  the  Milwaukee  Light. 
Ileat  and  Traction  Co.  Lindemann  et  al.  v.  C.  Jc  Af.  EL  R.  Co,  et  al.,  362, 
370.  371. 

ZONE   SYSTEM   RATES— Continued. 

Five-Cent  Zones. 

12.  A  thorough  examination  has  been  made  of  the  foregoing  schedule, 
especially  as  to  the  five-cent  zones  and  attendant  overlaps.  The  conclu- 
sion has  been  reached  by  the  Commission  that  this  schedule  of  fares  is 
misleading  and  liable  to  different  interpretations.  That  this  is  true  can 
-be  gathered  from  the  testimony,  for  instance,  of  the  witness  for  the  re- 
spondent. The  rates  as  quoted  by  the  witness  on  pages  6  and  29  of  the 
testimony  conflict  with  those  cited  in  the  previous  schedule  for  local 
traffic  between  the  city  limits  of  the  two  cities.  Witness  claims  that  there 
are  four  five-cent  zones,  one  for  each  city  and  one  between  Electric  Park 
and  the  city  limits  of  each  city.  An  examination  of  the  schedule,  however, 
as  quoted  previously,  shows  that  there  are  four  local  zones  between  the 
city  limits  of  the  two  cities,  two  on  each  side  of  Electric  Park.  When  the 
two  single-fare  areas  in  the  urban  centers  at  each  end  of  the  line  are 
counted  as  five-cent  zones,  the  total  number  of  zones  is  six,  or  three  on 
each  side  of  Electric  Park.  The  sum  of  the  local  rates,  therefore,  is  30 
cts.,  as  compared  with  the  through  rate  of  20  cts.  Specific  provision  is 
made  in  the  schedule  for  overlaps,  for  fares  between  the  terminals  and  for 
fares  between  the  park  and  the  cities,  but  no  provision  is  made  speci- 
fically for  fares  between  other  local  stops  and  the  terminals.  It  is  diiUcult 
to  see  how  any  interpretation  of  the  respondents*  schedule  can  establish- 
four  zones  upon  the  entire  interurban  line  as  testified  by  witness  for  the 
company,  Dickenson  et  al.  v.  Chippewa  Valley  Ry.  U.  A  P.  Co.,  742,  745, 
746. 

Overlapping  zones. 

See  ante,  12. 

RATES-RAILROAD. 

See  also  Demurage  Charges;  Reparation;  various  commodity  subject 
headings;  Weights. 

Discrimination  in  railroad  rates,  see  Discrimination,  7,  8,  12. 
Minimum  carload  weights,  see  Weights. 

CROUP  OR  BLANKET  RATES. 

See  post,  13,  35. 

INDUSTRY  SWITCHING   R.iTES. 

See  post,  39. 

INTERCHANGE  OR   RECIPROCAL  SWITCHING    RATES. 

See  post,  40,  41. 


JOINT  OR   THROUGH   RATES. 

See  post,  25. 
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MAKING   RATES— ELEMENTS  CONSIDERED. 

Average  costs. 

See  post,  4. 

Comparative  data. 

1.  Judging  from  the  joint  rates  in  effect  between  the  various  lines  in 
the  district  within  which  the  petitioner  asks  for  such  rates,  and  leaving 
out  of  consideration,  as  was  evidently  done  in  fixing  other  joint  rates  in 
that  district,  the  cost  of  the  IralTic  to  the  carriers,  the  sum  of  the  two  local 
rates  plus  a  3-ct.-per-cwt.  charge  for  transfer  at  Wausau  would  seem  to 
be  unreasonable  and  the  Commission  finds  it  to  be  so.  A  one-line  rale 
plusa5-ct-per-cwt.  transfer  charge  at  Wausau  on  less  than  carload  lots 
to  points  on  the  North  Western  line  in  the  state,  and  a  minimum  transfer 
charge  of  10  cts.  would  seem  to  be  more  in  accord  with  the  other  joint 
rates  in  effect  in  that  portion  of  the  state.  Merrill  Candy  Co.  v.  C.  M.  & 
SI,  P.  R.  Co.  ei  al.,  603.  606. 

Cost  of  service. 

See  post,  3. 

Indirect  expenses. 

See  posU  4. 

Purpose  for  which  article  is  intended. 

2.  The  rate  of  2l'i  cts.  for  twenty  miles  is  considered  as  a  purely  com- 
mercial rate  and  should  not  be  made  to  apply  to  movements  such  as  these. 
(Shipments  of  crushed  stone  for  road  building  purposes.)  A  more  equitable 
rate  for  a  public  purpose  such  as  this,  and  one  which  will  amply  pay 
operating  costs  and  give  a  fair  return  on  the  investment,  is  the  rate  of 
1.4  cts.  for  a  fifteen-mile  haul  as  given  in  the  schedule  promulgated  in 
the  Waukesha  case  mentioned.  Trempealeau  County  u,  C.  St.  P.  M.  Sz 
O.  R.  Co.,  615,  618. 

Rate  of  return. 

See  post,  3. 

Value  of  commodity. 

3.  Based  on  cost  figures  compiled  in  this  office,  it  is  evident  that  a 
through  rate  from  Monroe  to  Delavan  via  Madison  and  over  the  lines 
of  the  Illinois  Central  and  the  Chicago,  Milwaukee  &  St.  Paul  would  have 
been  19  cts.  per  100  lb.  Well-drilling  machinery  is  a  commodity  of  high 
value  and  the  rate  we  have  named  gives  the  carriers  a  rate  of  return  which 
makes  provision  for  the  value  of  the  shipment.  On  the  basis  of  this  19-ct. 
through  rate  the  petitioner  is  entitled  to  reparation  in  the  amount  of 
$22.12.   Gray  v.  C.  M.  ct  St.  P.  R.  Co.,  510,  513. 

**What  the  traffic  will  bear." 

4.  Cost  figures  so  compiled  as  to  show  average  costs  are  not  infallible 
as  the  basis  for  a  rate,  «is  the  ability  »f  different  types  of  traffic  to  bear 
freight  charges  varies  greatly  and  allowances  must  be  made  for  this  ability 
in  distributing  the  burden  of  indirect  expenses.  In  re  C.  M.  6:  St.  P. 
Switching  Rates  in  Milwaukee,  630,  614. 

REASONABLENESS   OF   ADVANCE  IN    RATES  IN 
PARTICULAR   CASES. 

Switching  raten — IndiiHtrial. 

5.  A  tariff  of  switching  rates  for  the  Milwaukee  Terminal  District 
filed  by  the  C.  M,  &  St.  .P.  Ry.  Co.,  was  suspended  by  the  Commission, 
which  then  undertook  an  investigation  to  cover  the  matters  at  issue. 
The  tariff  named  switching  rates  between  industries  of  1 J'^  cts.  per  cwt. 
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with  minimum  of  60,000  lb.,  fixed  reciprocal  rates  at  1  ct.  per  cwt.  with 
minimum  of  60,000  lb.,  and  wholly  abolished  rates  for  switching  between 
team  tracks  and  between  team  tracks  and  private  industry  tracks.  A 
previous  order  of  the  Commission,  In  re  C.  if.  &  St.  P.  Sivitching  Rates 
in  Milwaukee,  14  W.  R.  C.  R.  261,  fixed  the  rate  for  the  first  named  serv- 
ice at  1  ct.  per  cwt.  Held:  That  a  careful  review  of  the  costs  upon  which 
the  order  in  the  former  case  was  based  in  the  light  of  subsequent  expense 
statements  furnished  by  the  company  shows  that  it  is  not  necessary  that 
traflTic  between  industry  tracks  be  charged  1 J^  cts.  per  cwt.  in  order  to 
cover  cost  and  a  fair  return;  that  the  reciprocal  termmal  line  rates  should 
be  so  made  as  to  include  a  return  on  the  investment  and  that  analysis  of 
the  costs  of  interchange  switching  shows  that  the  rate  therefor  should  be 
1  ct.  per  cwt.  with  minimum  of  50,000  lb.  per  car  and  that  while  the  atti- 
tude of  the  company  with  regard  to  team  track  switching  is  appreciated, 
it  is  the  duty  of  the  transportation  company  under  the  law  to  furnish 
team  track  service  to  any  shippers  desinng  it;  that  team  track  service 
causes  greater  expense  to  the  company,  however,  than  industrial  switching 
service,  and  that  analysis  of  the  situation  shows  that  the  rate  for  this 
service  should  be  fixed  at  1  >^  cts.  per  cwt.,  subject  to  minimum  weight  of 
55,000  lb.  between  districts  where  for  industrial  switching  the  minimum 
is  50,000  lb.,  and  65,000  lb.  between  districts  when  the  industrial  minimum 
is  60,000  lb.  Order  in  accordance  with  foregoing  conclusions.  In  re  C. 
M.  &  SI.  P.  Switching  Rates  in  Milwaukee,  630. 

REASONABLENESS    OF    ADVANCE    IN    RATES    IN    PARTICULAR 
CASES — Continued. 

Interchange  or  reciprocal. 

See  ante,  5. 

Team  track  service. 

See  ante,  5. 

REASONABLENESS    OF    RATES— MATTERS    CONSIDERED    IN    DETER- 
MINING  REASONABLENESS. 

Commercial  conditions. 

See  post,  9. 

Comparative  data. 

See  also  post,  1 5. 

6.  Jucifi[in§  from  the  joint  rates  in  effect  between  the  various  lines  in  the 
district  within  which  the  petitioner  asks  for  such  rates,  and  leaving  out 
of  consideration,  as  was  evidently  done  in  fixing  other  joint  rates  in  that 
district,  the  cost  of  the  traflfic  to  the  carriers,  the  sum  of  the  two  local 
rales  plus  a  3-ct.  per  cwt.  charge  for  transfer  at  Wausau  would  seem 
to  be  unreasonable  and  the  Commission  finds  it  to  be  so.  Merrill  Candy 
Co.  V.  C.  M.  &  St.  P.  R.  Co.  et  al.,  603,  605. 

7.  It  remains  to  be  considered  whether  or  not  the  rate  of  85  cts.  on  soft 
coal  from  Milwaukee  is  unreasonable  in  and  of  itself.  No  attempt  to 
Fhow  such  unreasonableness  of  the  rate  was  made  except  by  comparison 
with  rates  to  other  points,  which  we  have  referred  to,  but  as  a  larger  num- 
ber of  points  can  be  readily  pointed  out  in  the  state  of  Wisconsm  which 
have  not  as  favorable  rates  on  a  mileage  basis  as  has  Randolph,  it  cannot 
be  said  that  the  unreasonableness  of  the  rate  is  in  any  way  snown  by  the 
comparison.  Randolph  Wagon  Works  v,  C.  M.  <fc  St.  P.  R.  Co.,  895. 

Distance  tariffs  and  commodity  rates. 


8.  The  petitioner's  comparison  of  the  distance  tariff  rate  of  this  state 
with  the  Janesville-Chicago  rate  does  not  establish  the  reasonableness  of 
the  Janesville-Chicago  tariff  nor  the  unreasonableness  of  the  tariff  charges 
which  are  assessed  against  Wisconsin  traffic.  The  same  condition  holds 
as  to  the  other  comparisons  cited  by  the  petitioner.    It  is  unfair,  also,  to 
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compare  commodity  rales  for  certain  distances  or  between  certain  stations 
unless  the  amount  of  traffic  moving  between  those  stations  is  known. 
JanesvUh  Sand  6c  Gravel  Co.  v.  C.  M.  <fc  Si.  P.  R,  Co,  el  al.,  715,  725. 

Competitive  conditions. 

See  also  post,  13. 

9.  The  reasonableness  of  the  rate  of  $1.50  is  not  in  and  of  itself  particu- 
larly vital  in  the  adjustment  of  this  matter,  but  the  competitive  disad- 
vantage under  which  the  rate  places  the  petitioner  should  be  adjusted. 
Therefore,  it  seems  to  us  that  it  is  but  equitable  that  the  rate  on  soft 
coal  from  Superior,  Ashland  and  Washburn  to  Elmwood  should  be  made 
the  same  as  tne  rate  from  those  ports  to  Spring  Valley,  viz.,  $1.00  per  ton. 
This  rate  is  established  to  equalize  commercial  conditions  and  is  not 
based  in  any  way  or  manner  upon  the  cost  of  the  service.  Until  such  time 
as  the  investigations  referred  to  above  are  conipleted,  this  rate  will  be 
made  applicable  to  Elmwood.  Elmtvood  Lbr.  Sc  Grain  Co.  v.  C.  SI.  P.  M. 
&  0.  E.  Co.,  207,  212. 

Cost  of  service — -Branch  lines. 

10.  The  fact  that  a  station  is  on  a  main  line  tends  to  keep  the  rate 
lower  than  it  would  be  from  a  station  equally  distant  from  destination 
but  on  a  branch  line.  The  reason  for  this  is  apparent  in  the  fact  that  the 
cost  of  handling  on  a  branch  line  is  considerably  greater.  Rib  River  Land 
Co.  V.  M.  SI.  P.  &  S.  S.  M.  R.  Co.,  213,  215. 

Location  of  station. 

See  anle,  10;  post,  14. 

Nature  of  service. 

See  post,  16. 

Operation  of  group  rates  and  competitive  conditions. 

See  post,  13. 

Relation  of  particular  rate  to  rate  structure  of  a  certain  traffic. 

11.  Furthermore,  even  had  the  cost  computation  of  the  Janesville- 
Milwaukee  business  shown  that  that  transportation  can  be  a  little  more 
cheaply  conducted  than  the  transportation  of  sand  and  gravel  elsewhere 
in  the  state,  it  would  be  inadvisable  to  disturb  the  rate  structure  of  the 
whole  sand  and  gravel  traffic  in  this  state.  Since  the  establishment  of 
the  sand  and  gravel  tariff  in  1912  the  shippers  have  become  accustomed 
to  its  provisions,  and  traffic  in  the  commoaitics  named  has  become  shaped 
to  conform  to  its  provisions  and  limitations.  To  now  abrogate  for  a  part- 
icular movement  a  distance  tariff  which  we  have  promulgated  would  set 
a  bad  precedent,  and  could  easily  result  in  unjust  discrimmation.  Janes- 
ville  Sand  &  Gravel  Co.  v.  C.  M.  Sc  SI.  P.  R.  Co.  el  al.,  715,  726. 

Shipper's  election  of  longer  route. 

12.  The  shipper  having  chosen  to  ship  as  he  did,  the  only  question  left 
for  us  to  determine  is  the  reasonableness  of  the  rate  assessed.  The  Madison 
route  is  the  loncer,  being  approximately  one  hundred  miles  as  compared 
to  eighty-three  by  way  of  Freenort,  and  the  charges,  had  there  been  no 
joint  rate  via  Freeport,  would  oe  proportionately  higher.  But  it  is  our 
conclusion  that  the  sum  of  the  two  local  rates,  Monroe  to  Madison  over 
the  Illinois  Central,  and  Madison  to  Delavan  over  the  Chicago,  Mil- 
waukee A  St.  Paul  is  unreasonable.  Gray  v.  C.  M.  &  Si.  P.  R.  Co.  el  al., 
510.  513. 

Sliort  line  distance. 

13.  A  fair  solution  of  the  problem  will  be  to  establish  the  short  line 
distance  between  Janesville  and  Madison  for  commodities  traveling 
between  those  points  on  distance  tariffs.  This  does  not  mean  that  we 
will  consider  that  the  short  line  distance  holds  where  the  difference  in 
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mileage  between  two  competitive  points  on  two  lines  of  railroad  is  such 
as  to  make  a  material  difference  in  the  cost  of  the  service.  The  companies 
shipping  sand  and  cravel  from  Janesville  to  Madison  should  all  have  the 
same  rate  over  eitlier  line  of  railroad*  between  the  two  points.  Greaf 
Western  Sand  A  Gravel  Co,  v.  C.  Af.  <k  Si.  P.  R.  Co.,  201,  206. 

REASONABLENESS    OF    RATES -MATTER    CONSIDERED    IN     DETER- 
MINING  REASONABLENESS.— ConLinued. 

Station  established  to  evade  tariff. 

14.  It  is  our  conclusion  that  the  plant  of  the  .Janesville  Sand  &  Gravel 
Co.,  on  the  line  of  the  C.  M.  &  St.  P.,  known  as  the  station  of  Jenson. 
should  be  within  the  switching  limits  of  the  city  of  Janesville.  The  service 

Cerformed  by  the  railroad  in  handling  can?  to  and  from  that  pit  is  done- 
y  the  same  locomotives,  operating  from  the  same  ba?e,  as  is  done  for  all 
other  gravel  pits  on  the  line  of  the  C.  M.  &  St.  P.  within  the  switching 
limits.  The  cars  are  brought  into  Janesville,  weighed,  billed  and  made 
into  trains,  ^ye  do  not  believe  it  is  equitable  or  right  that  a  theoretical 
switching  limit,  a  limit  which  is  not  recognized  in  operation,  should  be 
maintained  as  an  evasion  of  the  application  of  Ihe  distance  tariff.  Great 
Western  Sand  &  Gravel  Co.  v.  C.  M.  <Sc  St.  P.  R.  Co.,  201.  205,  206. 

Switching  limits. 

Sec  ante,  13. 

Value  of  commodity. 

15.  The  testimony  has  shown  that  dry  sugar  beet  pulp  is  a  comparatively 
light  loading,  valuable  commodity.  It  does  not  travel  in  bulk  but  is 
shipped  in  100  lb.  sacks.  The  dry  pulp  in  Madison  is  worth  $18.00  a 
ton  and  in  Chippewa  Falls  its  value  is  $15.00.  Obviously,  it  should  take 
higher  rates  than  sugar  beets,  which  are  worth  $6.00  per  ton,  as  Mr. 
Hottellet  testified,  and  which  load  more  than  25  tons  to  the  car.  The 
rates  which  the  petitioners  ask  be  made  applicable  to  the  dr>'  pulp  apply 
to  the  movement  of  the  beets,  as  well  as  to  the  wet  beet  pulp.  On  the 
other  hand,  it  is  evident  that  the  commodity  is  entitled  to  a  lower  basis  of 
rates  than  those  applicable  to  corn.  It  is  not  as  valuable  as  corn,  although 
the  average  load  is  but  little  more  than  half.  United  States  Refining  Co. 
et  al.  v.  C.  M.  6:  St.  P.  R.  Co.  et  al.,  220.  224. 

Value  of  the  service. 

16.  There  are  so  many  features  of  the  cost  figures  presented  by  the 
respondent's  witness  Taylor  that  are  inconsistent  with  our  computation 
of  cost  that  it  would  take  considerable  space  to  analyze  and  compare 
the  results  with  the  costs  upon  which  we  have  based  the  tarifT.  We  be- 
lieve, however,  that  the  respondent's  costs  are  higher  than  the  value  and 
nature  of  the  ser\^ice  will  warrant.  Janesville  Sand  <Sc  Gravel  Co.  v.  C.  M. 
Sc  St.  P.  R.  Co.  et  al.,  715.  725. 

Weight. 

See  ante,  15. 

REASONABLENESS  OF  RATES  IN  PARTICULAR  CASES. 
Bolts. 

17.  Refund  is  asked  on  27  shipments  of  bolts  from  points  on  the  W.  X. 
\V.  Ry.  Co.  to  Marinette  via  Girard  Junction.  On  five  of  the  cars  the 
minimum  provision  was  applicable  and  petitioner  attacks  such  provision 
and  contends  that  the  exact  weight  should  govern.  The  sum  of  the  two 
locals  was  applied,  though  subsequently  respondent  C.  M.  &  St.  P.  Hy. 
Co,  established  a  two-cent  concentration  rate  on  bolts  from  all  points  on 
the  W.  N.  W.  Ry.  Co.  to  Marinette,  with  a  minimum  of  50,000  lb.  Held: 
That  the  establishment  of  a  through  rate  shows  that  the  sum  of  the  locals 
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was  unreasonable,  and  that  petitioner  is  entitled  to  reparation  on  the  basis 
of  the  through  rate;  that  no  reason  is  seen  why  the  minimum  provision 
should  not  apply,  however,  on  the  five  cars  referred  to  and  that  on  such 
cars  petitioner  is  entitled  to  reparation  only  on  the  basis  of  such  mini- 
mum provision.  Refund  orderea  in  accordance  with  foregoing.  Marinette 
Sc  Menominee  Box  Co.  u.  C.  M.  <fc  St,  P,  R.  Co.  et  al.,  216. 

Brick. 

18.  Complaint  that  the  charges  made  by  respondents  for  transporting 
thirteen  carload  shipments  of  brick-  from  a  certain  brickyard  near  the 
line  of  the  C.  &  N.  W.  Hy.  Co.  at  Dc  Pere  to  Kiel  on  the  line  of  the  C. 
M.  &,  St.  P.  Ry.  Co.  are  unreasonable  and  request  for  the  establishment 
of  a  reasonable  rate  and  refund  based  thereon.  The  yard  has  no  industrial 
track  of  its  own,  but  uses  jointly  with  other  shippers  a  public  team  track 
on  the  adjacent  right  of  way.  Another  concern,  some  distance  nearer 
the  depot,  and  witnin  the  switching  limits,  has  its  own  industry  track. 
The  established  charge  for  switching  between  industries  having  their 
own  tracks  and  respondent  lines  at  De  Pere  is  $2.00  per  car.  The  total 
rate  applied  was  4.05  cts.  per  cwt.  Held:  That  the  movements  involved 
are  comparable  to  movements  from  team  track  to  industry  track:  that  a 
rate  of  0.75  cts.  per  cwt.  from  the  team  track  in  question  to  the  connection 
with  the  C.  M.  &.  St.  P.  Ry.  Co,  would  have  been  amjSle  to  cover  the 
service;  that  the  total  charge  on  that  basis  would  have  been  3.65  cts. 
per  cwt.  and  that  refund  should  be. made  on  that  basis.  Order  in  accord- 
ance with  foregoing.    Coppes  v.  C.  M.  <fc.  St.  P.  R.  Co.  et  al.,  609. 

Coal. 

19.  Complaint  that  although  the  distance  from  Superior  to  Elmwood 
is  only  seven  miles  further  than  to  Spring  Valley,  the  rate  on  soft  coal 
is  50  cts.  a  ton  higher,  thereby  placing  petitioner,  who  is  a  coal  dealer 
at  Elmwood,  at  a  great  disadvantage  in  competing  with  <the  Spring  Valley 
dealers.  Upon  learning  of  the  complaint  application  to  increase  rates  at 
Spring  Valley  and  Woodville,  intermediate  l>etween  that  point  and  the 
main  line,  was  made  by  respondent.  Held:  That  the  raising  of  the  rate 
to  Spring  Valley  and  to  Wildwood  would  have  little  influence  on  the 
competitive  conditions  under  which  petitioner  is  doing  business;  that  the 
increase  in  the  rate  of  50  cts.  per  ton  l>etween  the  stations  of  Spring  Valley 
and  Elmwood,  but  seven  mile?  apart,  is  unjust  and  highly  discrimmatory, 
and  that  it  is  only  just  that  the  rate  on  soft  coal  from  Superior,  Ashland 
and  Washburn  to  Elmwood  should  be  made  the  same  as  the  i'ate  from 
those  parts  to  Spring  Valley,  viz.,  $1.00  per  ton,  such  rate  being  estab- 
lished, pending  the  completion  of  investigations  by  the  Commission  of 
all  coal  rates  from  all  the  lake  ports  to  stations  within  the  state,  to  equalize 
commercial  conditions  and  not  being  based  in  any  way  or  manner  upon 
the  cost  of  the  service.  Order  in  accordance  with  foregoing.  Elmwood 
Lbr.  6c  Grain  Co.  p.  C.  St.  P.  M.  &  0.  R.  Co.,  207. 

20.  Complaint  that  the  present  rate  of  85  cts.  a  ton  on  soft  coal  from 
Milwaukee  to  Randolph  is  unreasonable  and  request  that  the  Com- 
mission establish  a  rate  not  to  exceed  65  cts.  a  net  ton  and  grant  repara- 
tion on  shipments  on  which  the  85  ct.  rate  was  charged.  Soft  coal  rates 
in  Wisconsin  are  on  a  group  basis.  An  application  for  increase  in  rates 
on  soft  coal  by  all  the  principal  railroads  in  the  state  is  on  file  with  the 
Commission,  the  application  including  a  90  ct.  rate  from  Milwaukee  to 
Randolph.  Held:  Tnat  on  a  comparative  mileage  basis  a  large  number 
of  points  are  not  as  favorably  situated  as  Randolph;  that  no  discrimination 
is  shown;  and  that  the  rate  objected  to  is  not  in  itself  sufliciently  out  of 
line  with  rates  to  other  points  in  the  state  or  with  soft  coal  rates  in  sur- 
rounding states  to  iuFtify  the  Commission  in  finding  it  unreasonable  at 
this  time  without  also  disposing  of  the  question  of  tne  reasonableness  of 
soft  coal  rates  throughout  the  state.  Petition  dismissed.  Randolph 
Wagon  Works  v.  C.  M.  &  St,  P.  R.  Co.,  895. 
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REASONABLENESS    OF    RATES    IN    PARTICULAR    CASES — Conlinned. 

Crushed  stone. 

21.  Complaint  that  charges  assessed  on  shipments  of  crushed  stone 
for  road  purposes  from  Black  River  Falls  to  Merrillan  were  exorbitant, 
and  request  that  the  Commission  name  a  reasonable  rate  and  order  re- 
fund on  basis  thereof.  The  rate  applied  by  respondent  to  the  junction 
point  at  Merrillan,  a  distance  of  12.2  miles,  was  the  twenty-mile  rate  of 
2^  cts.  Held:  That  such  rate  is  a  purely  commercial  rate  and  should 
not  be  applied  to  movements  such  as  those  in  question;  that  a  more 
equitable  rate  for  a  public  purpose  such  as  that  involved,  and  one  amply 
paying  operating  costs  and  affording  a  fair  return  on  the  investment  is  a 
rate  oi  1 .4  cents  for  a  fifteen-mile  haul,  and  that  refund  should  be  ordered 
on  the  basis  of  such  rate.  Order  in  accordance  with  foregoing.  Trem- 
pealeau County  V.  C.  St.  P.  M.  &  0.  R.  Co.,  615. 

Fuel  wood. 

See  also  post,  33. 

22.  Complaint  that  respondent  refuses  to  carry  passengers  between 
Athens  and  Goodrich,  and  also  that  freight  in  carload  shipments  from  or 
to  Goodrich  should  have  the  same  rates  as  Athens.  The  matter  of  pas- 
senger transportation  has  since  been  adjusted.  It  develops  that  rates 
on  a  par  with  Copper  River  Junction,  two  and  one-half  miles  south  of 
Goodrich,  arc  what  is  really  wanted  as  regards  rates,  although  an  offer 
by  respondent  to  make  the  rates  on  fuel  wood  from  the  two  points  re- 
ferred to  one-half  cent  higher  than  the  Athens  rates  was  not  satisfactor>' 
to  petitioner,  who  feels  that  the  rate  should  be  but  one-quarter  of  a  cent 
higher,  in  order  to  compete  with  Medford  and  other  stations  on  respond- 
ent's main  line  north  of  Abbotsford.  Held:  That  the  fact  that  a  station 
is  on  the  main  line  tends  to  keep  the  rate  lower  than  it  would  be  from  a  sta- 
tion equally  distant  from  destination,  but  on  a  branch  line  as  Goodrich  is, 
due  to  the  cost  of  handling,  and  that  the  rate  offered  by  respondent  will 
result  in  a  material  reduction  on  fuel  wood,  is  not  out  of  line  with  other 
group  rates  in  the  state,  and  is  reasonable  and  just.  Order  :  Respondent  is 
ordered  to  put  into  effect  the  rates  on  fuel  wood  proposed  by  it  from 
Copper  River  Junction  and  Goodrich  to  points  in  Wisconsin.  Rib  River 
Land  Co.  v.  M.  St.  P.  A  S.  S.  M.  R.  Co.,  213. 

23.  The  proceeding  is  the  result  of  a  claim  by  respondent  against 
petitioner  based  on  an  alleged  undercharge.  Respondent  bases  its  claim 
on  application  of  minimum  weight  provision  to  the  shipments  in  question. 
Petitioner  contends  that  with  the  wood  used  by  it  it  is  often  physically 
impossible  to  load  to  minimum  weight  required,  and  suggests  actual 
weight  when  car  is  loaded  to  full  visible  capacity.  Investigation  by  the 
Commission  of  fuel  wood  rates  is  now  being  carried  on.  Held:  That  the 
exception  asked  by  petitioner  is  neither  practical  nor  desirable,  and  that 
in  view  of  the  investigation  now  in  progress  the  Commission  is  averse  to 
making  a  change  either  in  rates  or  rules  applying  to  the  commodity  in 
question;  that  consideration,  however,  of  the  capacity  of  some  of  the 
cars  involved  in  the  shipments  in  question,  as  well  as  the  other  facts  in 
the  case  lead  to  the  conclusion  that  respondent's  claim  based  on  alleged 
undercharge  should  not  be  sustained.  Order  in  accordance  with  fore- 
going.   Standard  Lime  &  Stone  Co.  v.  C.  M.  ik  St.  P.  R.  Co.,  514. 

Gravel. 

See  post,  35,  36. 

Hay  presses. 

24.  Complaint  involving  the  reasonableaess  of  charges  paid  on  certain 
less  than  carload  shipments  of  hay  pressas,  such  charges  havii^  hzen 
based  on  the  classification  rating  of  hay  presses,  less  than  carload,  as 
applied  by  respondents.    Western  Classification  No.  51  uses  the  words 
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"knocked  down;"  previous  issues  used  the  words,  "detachable  parts 
removed."  Petitioners  contend  the  two  phrases  mean  the  same  tning; 
respondents  contend  the  words  "knocked  down,"  mean  the  complete 
disassembling  of  the  hay  presses.  Held:  That  considering  all  the  cir- 
cumstances involved,  the  two  phrases  mean  the  same  thing;  that  the  form 
in  which  petitioners  shipped  entitled  them  to  third  class  or  "knock  down" 
rating,  and  that,  having  been  charged  first  class  rates,  refund  is  due  them. 
Order:  Resoondents  are  ordered  to  refund  the  amounts  found  due  and 
to  charge  only  third  class  rates  on  belt  power  hay  presses  knocked  down 
and  prepared  for  shipments  in  the  manner  specified  in  the  opinion. 
Lindsay  Bros,  et  aL  v.  M.  St.  P.  Sc  S.  S.  M.  R.  Co.  e(  al.,  519. 

Joint  rates. 

25.  Complaint  that  the  sum  of  the  local  rates  plus  the  cost  of  transfer 
on  traffic  from  Merrill  to  points  on  the  C.  &  N.  W.  Ry.  Go's,  line  is  ex- 
cessive and  discriminatory,  and  prevents  Merrill  shippers  from  compet- 
ing successfully  for  business  on  that  line  from  Eland  Junction  north  and 
south.  Respondent  C.  M.  <&  St.  P.  Ry,  Go.  contends  that  the  points  on 
the  G.  &  N.  W.  Ry.  Co.  to  which  joint  rates  are  desired  involve  two 
transfers,  one  being  by  dray.  Held:  That  judging  from  the  joint  rates  in' 
effect  between  the  various  fines  in  the  district  witnin  which  the  petitioner 
asks  for  such  rates  and  leaving  out  of  consideration  the  cost  of  the  traffic 
to  the  carriers,  as  was  evidently  done  in  fixing  other  joint  rates  in  that 
district,  the  sum  of  the  two  local  rates  plus  a  3-ct.-per-cwt.  charge  for 
transfer  at  Wausau  is  unreasonable;  that  a  one-line  rate  plus  a  5-ct.-per- 
cwt.  transfer  charge  at  Wausau  on  1,  c.  I.  lots  to  points  on  the  G.  &  N. 
W.  Ry.  Go.*s  line  m  the  state  is  more  in  accord  with  other  joint  rates  in 
effect  in  that  portion  of  the  state.  Order:  Respondents  are  ordered  to 
establish  joint  through  class  rates  on  I.  c.  I.  lots  from  Merrill  to  points  on 
the  C.  &  N.  W.  Ry.  Go's,  lines,  such  rates  not  to  exceed  the  Wisconsin 
distance  tarilT  single-line  rates  plus  a  5-ct.-per-cwt.  transfer  charge  and  a 
minimum  transfer  charge  of  10  cts.  Merrill  Candy  Co.  v.  C.  M.  Sc  St. 
P.  R.  Co.  et  aL,  603. 

Log  grindings. 

26.  Refund  is  asked,  on  the  basis  of  a  3-cent  rate  subsequently  estab- 
lished, on  46  carloads  of  log  grindings  shipped  by  petitioner  from  Owen 
to  Eau  Claire.  Respondent  is  willing  to  make  refund  if  the  Commission 
so  orders.  Refund  ordered  as  requested.  Dells  Paper  <Sc  Pulp  Co.  u.  M.  St. 
P.  &  S.  S.  M.  R.  Co.,  101. 

Logs. 

27.  Refund  is  asked  on  two  shipments  of  logs  from  Green  Bay  to  Al- 
goma,  the  request  being  based  on  a  lower  rate  made  effective  shortly 
after  the  shipments  moved.  Respondent  joins  in  the  prayer  of  the  petition. 
Refund  ordered  as  requested.  Ahnapee  Veneer  <fc  Seating  Co.  v.  A.  d:  W. 
R.  Co.  et  at.,  82. 

Lumber. 

28.  Refund  is  asked,  on  the  basis  of  the  rate  in  effect  both  prior  and 
subsequent  to  the  shipments  in  question,  on  20  carloads  of  lumber  shipped 
from  PhiHipj*  to  various  points  in  Wisconsin  on  the  C.  &  N.  W.  Ry.  The 
M.  St.  P.  &  S.  S.  M.  Ry.  Co.,  with  whom  the  business  originated,  is  willing 
to  adjust  the  matter  with  petitioner  as  desired.  Refund  ordered  made  as 
desired  by  above  named  carrier.  Knccland-McLurg  Lbr.  Co.  v.  M.  St.  P. 
cfc  S.  5.  M.  R.  Co.  et  aL,  103. 

29.  Complaint  that  the  charges  paid  on  52  carload  shipments  of  lum- 
ber that  moved  during  the  period  Jan.  22,  1913,  to  Oct.  3,  1914,  inclusive, 
from  Ladysmith  via  tne  "^oo"  line  to  various  destinations  on  the  G.  M. 
&  St.  P.  Ry.  Co.  and  on  the  C.  &  N.  W.  Ry.  Co.  are  unjust  and  dis- 
criminatory to  the  extent  that  they  exceed  the  charges  that  would  apply 
based  upon  certain  rates  from  Ladysmith  made  effective  Oct.  5,  1914, 
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by  the  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  Held:  That  the  difference  in  disUnce 
in  the  present  case  is  of  but  little  importance  in  itself,  as  the  rates  in  ques- 
tion are  "group  rates,"  but  that  the  assurance  to  petitioner  that  the  rates 
would  be  reduced  together  with  the  subsequent  reduction  after  the  ship- 
ments had  been  made  shows  conclusively  that  the  rates  complained  of 
were  out  of  line  and  too  high;  that  the  group  adjustment  established 
March  15,  1915.  apjpears  to  be  the  logical  arrangement,  and  the  one  that 
should  have  prevailed  at  the  time  the  shipments  complained  of  moved; 
that  the  rates  thus  made  effective  give  a  reasonable  return  for  the  service, 
and  that  reparation  should  be  granted  on  the  basis  of  such  rates.  Refund 
granted,    hlamheau  R.  Lbr.  Co.  v,  M.  St.  P  &  S.  S.  M.  R.  ei  al.,  175. 

REASONABLENESS    OF    RATES    IN    PARTICULAR    CASES.— Cbminucd. 

Oats. 

30.  Refund  is  asked  on  the  basis  of  a  lower  rate  in  effect  at  the  time  on 
the  line  of  the  C.  &  N.  W.  Ry.  Co.,  on  a  shipment  of  oats  from  Starks 
to  Milwaukee.  Not  lon^  after  the  shipment  the  lower  rate  was  also  made 
effective  on  respondent  s  line.  Refund  granted.  E.  P.  Bacon  Co.  p.  M. 
St.  P.  &  S.  S.  M.  R.  Co.,  328. 

31.  Refund  is  asked  on  the  basis  of  a  lower  rate  shortly  after  made 
effective  by  respondent,  on  shipments  from  Starks  to  Milwaukee.  Refund 
granted.   L.  Starks  Co.  v.  M.  St.  P.  *  S.  S.  M.  R.  Co.,  335. 

Pulp  w€>od. 

32.  Refund  is  asked,  on  the  basis  of  the  rate  subsequently  established, 
on  126  cars  of  pulp  wood  shipped  over  respondent  line^  from  Superior 
to  Stevens  Point,  and  on  two  cars  of  pulp  wood  billed  from  Duluth,  Minn., 
to  Superior,  and  from  there  billed  to  Stevens  Point.  The  rate  applied 
from  Superior  on  the  128  cars  was  5.55  cts.,  that  shortly  after  put  in 
effect  4.0  cts.  Respondent  is  willing  to  make  refund  if  the  shipments 
were  intrastate  and  the  Commission  so  orders.  At  the  time  when  the 
two  cars  referred  to  moved,  there  were  no  through  rates  published  from 
Duluth,  Minn.,  to  Stevens  Point,  Wi?.  Held:  That  no  interstate  traffic 
is  involved:  that  the  rates  complained  of  are  exorbitant  for  the  service 
involved,  and  that  the  relief  demanded  is  necessary  to  place  petitioner  on 
an  equal  basis  with  other  shippers  under  like  conditions.  Refund  ordered 
as  requested.   Wisco/mn  River  Paper  <k  Pulp  Co.  v.  G.  B.  &  W.  R.  Co.,  106. 

Reconsignment  charges. 

33.  Refund  is  asked  on  a  shipment  of  fuel  wood  from  Miller's  Spur 
to  Burlington,  first  billed  to  Milwaukee,  but  later  reconsigned  to  Bur- 
lington and  charged  at  the  local  rate  from  and  to  such  points.  Petitioner 
contends  that  tne  shipment  was  entitled  to  be  reconsigned  without 
additional  charge  over  the  local  rate.  Miller's  Spur  to  Burlington,  and 
that  if  such  was  not  the  case  it  should  have  been  so  notified  and  given 
opportunity  to  make  some  other  disposition  of  the  shipment.  It  appearing 
that  the  charges  exacted  are  in  excess  of  those  from  Miller's  Spur  to 
Burlington  direct  plus  the  charge  for  the  backhaul  from  Milwaukee  to 
the  junction  point  and  the  charge  on  account  of  the  shipment  having 
been  set  out  at  the  first  destination.  Refund  of  the  excess  is  ordered. 
Central  Wis.  Supply  Co.  v.  M.  St.  P.  <Sc  S.  S.  M.  R.  Co.,  198. 

Sand. 

34.  Petition  asking  that  a  just  and  reasonable  rate  be  establishe-d 
l)etween  Jancsvillc  and  Hustler  and  that  overcharge,  if  any,  on  two  ship- 
ments of  sand  made  by  petitioner  between  those  points,  be  ordered  re- 
funded. It  appears  that  the  joint  distance  tariff  rate,  which  in  this  case 
is  higher  than  the  sum  of  the  two  locals,  was  applied  on  the  first  shipment, 
and  that,  in  the  case  of  the  second  shipment,  the  distance  traifT  rate  of 
the  C.  &  N.  W.  Ry.  Co.  of  1.4  cts.  (the  rate  prescribed  by  the  Commission 
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in  the  case  of  Waukesha  Lime  &  Stone  Co.  u,  C.  M,  <Sc  St.  P.  R.  Co.  et  a/.. 
1912.  9  W.  R..G.  R.  87)  was  applied  on  the  haul  over  the  C.  St.  P.  M.  & 
O.  Ry.  Go's,  line  instead  of  the  latter's  distance  tariff  of  2.5  cts.  and  that 
the  difference  was  afterwards  collected  from  petitioner.  Held:  That  the 
Commission *s  order  in  the  case  referred  to  docs  not  include  the  C.  St. 
P.  M.  &  O.  R^.  Co.  and  that  the  sura  of  the  two  locals  making  up  the 
rate  finally  charged  petitioner  on  the  second  shipment  is  fair  andf  reason- 
able, but  that  the  first  shipment  was  overcharged  to  the  extent  that  the 
joint  rate  applied  exceeded  the  sum  of  the  two  locals.  Refund  granted. 
Gijford  V.  C.  db  N,  W.  R.  Co,  et  aL,  68. 

Sand  and  gravel. 

35.  Petition  asking  that  petitioner,  located  at  Janesville  and  thus 
taking  the  45  mile  zone  rate  or  2  ct.  rate  to  Madison,  be  put  on  a  parity 
with  the  Janesville  Sand  &  Gravel  Co.,  either  through  the  inclusion  of  the 
latter*s  station  at  Jensen  within  the  switching  limits  of  Janesville,  so  as 
to  take  the  Janesville  distance  rate,  or  througn  making  the  40  mile  zone 
rate  or  1.9  cts.,  the  rate  to  Madison.  Held:  Tnat  practicallv  and  actually 
Jensen  is  within  the  switching  limits  of  the  city  of  Janesville,  and  that  a 
fair  solution  of  the  problem  will  be  to  establish  the  short  line  distance 
between  Janesville  and  Madison  for  commodities  traveling  between 
those  points  on  distance  tariffs.  Order:  Respondent  is  to  extend  its 
switchmg  limits  in  the  city  of  Janesville  to  include  the  station  of  Jensen 
and  to  apply  the  40  mile  zone  rate  between  Janesville  and  Madison  in 
assessing  charges  based  on  the  distance  tariff.  Great  Western  Sand  & 
Gravel  Co.  v.  C.  M.  &  St.  P.  R.  Co.,  201. 

36.  Complaint  that  respondents'  rates  to  Milwaukee  on  sand  and  gravel 
of  2.47  cts.  and  2.5  cts.  respectively  are  discriminatory  and  higher  than 
the  commodity  and  service  rendered  will  justify  and  tend  to  retard  and 
cripple  the  industry  of  petitioner.  Respondents*  rate  on  sand  and  gravel 
from  Janesville  to  Chicago  is  1  Ji  cts.  per  cwt.  Petitioner  alleges  that  the 
distance  to  Chicago  is  approximately  100  miles  and  to  Milwaukee  approxi- 
mately 70  miles.  Petitioner  asks  a  rate  not  to  exceed  1  )^  cts.  The  rales 
objected  to  are  the  distance  tariff  rates  promulgated  by  the  Commission 
in  1912,  Waukesha  Lime  and  Stone  Co.  u.  C.  M.  dt  St.  P.  R.  Co.  et  a/.,  9 
W.  R.  C.  R.  87  and  347.  Petitioner  also  compares  the  rates  objected  to 
with  certain  other  interstate  rates,  and  Illinois  rates  for  transporting  soft 
coal.  Held:  That  the  factors  considered  in  arriving  at  the  basis  of  rates 
for  the  traffic  involved  were  fully  discussed  in  the  cases  referred  to,  and 
that  such  factors  have  not  materially  changed  since  that  time;  that 
petitioner's  comparisons  do  not  establish  the  unreasonableness  of  the  rates 
complained  of,  nor  the  reasonableness  of  the  rates  given  in  comparison; 
that  the  distance  tariff  here  involved  was  based  on  the  value  anci  cost  of 
the  service,  and  that  cost  figures  computed  from  statements  of  operating 
expenses  for  later  years  show  practically  the  same  results;  that  even 
assuming  that  the  Janesville-Milwaukee  transportation  of  sand  and 
gravel  could  be  a  little  more  cheaply  conducted  than  similar  transportation 
elsewhere  in  the  state,  it  would  be  inadvisable  to  disturb  the  rate  structure 
of  the  whole  sand  and  gravel  traffic  in  the  state,  and  that  under  all  the 
circumstances  the  petition  must  be  dismissed.  Petition  dismissed.  Janes- 
ville Sand  Sc  Gravel  Co.  v.  C.  M.  &  St.  P.  R.  Co.  et  al.,  715. 

Sleigh  shoes  (cast). 

37.  The  rate  covering  iron  and  steel  castings  between  Waukesha  and 
Milwaukee  is  made  applicable  to  cast  sleigh  shoes,  and  any  amounts 
collected  of  petitioners  in  excess  of  such  rate  are  ordered  refunded.  Suel- 
flohn  &  See/eld  v.  C.  M.  ct  .S7.  P.  R.  Co.,  395. 

Sugar  beet  pulp  (dry). 

38.  Complaint  that  respondent  carriers  have  put  or  are  contemplating 
putting  into  effect  a  schedule  of  distance  tariff  rates  on  dry  sugar  beet 
pulp  in  carloads  between  points  in  Wisconsin  which  will  be  150  per  cent 


Digitized  by  V^jOO^ 


le 


1046  Rates- Railroad. 


of  the  distance  tariff  rates  applicable  on  wet  sugar  beet  pulp;  that  said 
proposed  basis  will  establish  a  rate  on  such  commodity  of  6  cts.  per  cwt. 
from  Madison  to  Milwaukee  and  12  cts.  per  cwt.  from  Chippewa  Falls 
to  Milwaukee,  and  that  any  rate  in  excess  of  4  cts.  in  the  first  case  or 
8  cts.  in  the  second  is  unreasonable.  None  of  the  tariffs  had  named  dry 
sugar  beet  pulp,  but  the  rates  last  referred  to  as  reasonable  are  those  cover- 
ing "sugar  beets,  wet  sugar  beet  pulp,  sugar  beet  refuse,  and  sugar  lime 
refuse,"  and  petitioners  contend  dry  sugar  beet  pulp  should  carrx-^  the  same 
rate.  Held:  That  dry  sugar  beet  pulp  is  a  comparatively  light  loading, 
valuable  commodity,  which  is  worth  substantially  more  than  beets, 
though  not  as  valuable  as  corn,  and  should  therefore  take  a  higher  rate 
than  sugar  beets,  though  not  as  high  a  rate  as  corn,  as  to  which  the  aver- 
age load  is  but  little  more  than  half;  that  the  rates  which  the  carriers 
have  proposed  are  also  higher  than  are  necessary  to  pay  operating  ex- 
penses and  give  a  fair  return,  and  that  the  rates  specified  by  the  Com- 
mission will  cover  operating  expenses  and  allow  a  fair  return.  Order: 
Hespondent  is  to  put  in  effect  rates  not  exceeding  the  distance  tariffs  on 
dry  sugar  beet  pulp  specified  by  the  Commission,  with  a  minimum  of 
30,(KK)'lb.  United  Slates  Refining  Co.  el  al.  v.  C  Af.  <Sc  St.  P.  /?.  Co,  el  aL, 
220. 

REASONABLENESS    OF    RATES    IN    PARTICULAR    CASES.— Continued. 

Switching  rates — Industrial. 

39.  Complaint  that  a  charge  of  $5.00  for  moving  a  car  from  the  industry 
track  to  which  destined  and  at  which  partly  unloaded  to  another  indus- 
try track,  also  in  the  Milwaukee  terminal  district,  was  unreasonable, 
and  that  the  reconsignment  charge  was  the  one  properly  applicable; 
also  that  two  other  cars  similarly  shipped  in,  partly  unloaded  at  the 
industry  track,  and  then  transferred  to  a  team  track  for  the  completion 
of  the  unloading  were  charged  the  distance  tariff  instead  of  the  recon- 
signment charge  properly  applicable;  that  in  any  event  by  the  terms  of 
the  tariff  a  rate  of  $5.00  per  car  was  applicable  to  the  last  two  movements 
instead  of  the  distance  tariff  applied.  Held:  That  by  the  terms  of  the  tariff 
the  reconsignment  charge  is  applicable  only  when  the  original  load  re- 
mains intact  and  that  such  a  limitation  is  justifiable;  that  petitioner  is 
therefore  not  entitled  to  refund  on  the  first  car;  that  the  tariff  does  not 
directly  provide  for  such  service  as  that  involved  in  the  last  two  move- 
ments, and  considered  as  a  whole  was  clearly  not  intended  to  apply  to 
such  movements;  that  what  petitioner  seeks  is  a  stoppa^e-in-transit 
privilege  on  a  switching  movement;  that  a  rate  for  switchmg  between 
team  track  and  industry  track  has  been  established,  however,  in  the  case 
of  In  re  C.  M.  l^  St.  P.  Switching  Rates  in  Milwaukee,  decided  April  19, 
1916,  17  W.  R.  C.  R.  630,  and  that  petitioner  is  entitled  to  refund  on  the 
basis  of  such  rate  on  the  last  two  movements.  Order  in  accordance 
with  foregoing.   Rockwell  Mfg.  Co.  v,  C.  M.  *  St.  P.  R.  Co.,  703. 

Interchange  or  reciprocal. 

40.  Complaint  that  a  charge  of  $8.00  per  car  for  transferring  cars  of 
lime  from  the  plant  of  the  Waukesha  Lime  &  Stone  Co.,  located  on  the 
tracks  of  the  C.  M.  &  St.  P.  Ry.  Co.  at  Waukesha,  to  petitioner's  yard 
on  the  tracks  of  the  M.  St.  P.  &  S.  S.  M.  Ry.  Co.,  also  at  Waukesha,  is 
unreasonal>ly  hij^h  and  discriminatory  when  compared  with  similar 
charges  in  force  in  other  cities  of  the  state.  Petitioner  alleges  a  rate  of 
$1.00  per  car  would  be  reasonable  for  such  service.  The  M.  St.  P.  &  S. 
S.  M.  Ry.  Co.  has  a  tariff  coverinii  local  interchange  switching,  which  was 
)roncrly  applied.  The  C.  M.  &.  St.  P.  Ry.  Co.  has  no  such  rate,  but  a 
M.OO  reciprocal  rate,  which  was  applied.  Held:  That  its  application 
was  erroneous;  that  the  theorv*  of  reciprocal  rates  is  that  they  shall  be 
used  in  connection  ^ith  line-haul  movements;  that  under  the  circum- 
stances the  distance  tariff  was  the  only  one  applicable;  that  aside  from 
tariff  construction  a  study  of  the  costs  shows  that  the  charge  of  $8.00 
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for  the  service  involved  was  not  unreasonably  high.  Petition  dismissed. 
Recommended  that  the  C.  M.  &  St.  P.  Ry.  Co.  establish  a  rate  to  cover 
such  services  as  that  herein  involved.  Palmetier  <fc  Abell  Lbr,  Co.  v.  C. 
M,  &  St.  P.  R.  Co.  et  aU  683. 

41.  Complaint  that  a  change  in  the  switching  rate  to  petitioner  at 
Grand  Rapids  from  $2.00  to  $5.00  is  excessive.  The  change  was  approved 
by  the  Commission.  Petitioner  did  not  appear  at  the  hearing  in  the 
present  proceeding  or  otherwise  take  part  m  the  case,  or  later  offer  to. 
though  given  opportunity  to  do  so.  Respondent  testified  that  the  haul 
involved  is  much  longer  than  the  ordinary  haul  within  the  switching 
district,  that  there  had  never  been  any  collection  from  the  petitioner  on 
account  of  the  charge  complained  of,  the  charge  being  absorbed  in  all 
instances  by  connectmg  lines  or  respondent,  and  that  the  charge  is  reason- 
able.  Petition  dismissed.   Reiland  Packing  Co.  v.  C.  M.  &  St.  P.  R.  Co.,  889. 

Team  track  terminal  service  to  connecting  lines. 


42.  Complaint  that  the  charges  made  by  respondents  for  transporting 
thirteen  carload  shipments  of  brick  from  a  certain  brickyard  near  the  line 
of  the  C.  &  N.  W.  Ry.  Co.  at  De  Pere  to  Kiel  on  the  line  of  the  C.  M.  & 
St.  P.  Ry.  Co.  are  unreasonable  and  request  for  the  establishment  of  a 
reasonable  rate  and  refund  based  thereon.  The  yard  has  no  industrial 
track  of  its  own,  but  uses  jointly  with  other  shippers  a  public  team  track 
on  the  adjacent  right  of  way.  Another  concern,  some  distance  nearer 
the  depot,  and  within  the  switching  limits,  has  its  own  industry  track. 
The  established  charge  for  switching  between  industries  having  their 
own  tracks  and  respondent  lines  at  De  Pere  is  $2.00  per  car.  The  total 
rate  applied  was  4.05  cts.  per  cwt.  Held:  That  the  movements  involved 
are  comparable  to  movements  from  team  track  to  industry  track;  that  a 
rate  of  0.75  cts.  per  cwt.  from  the  team  track  in  question  to  the  connection 
with  the  C.  M.  «  St.  P.  Ry.  Co.  would  have  been  ample  to  cover  the  serv- 
ice; that  the  total  charge  on  that  basis  would  have  been  3.65  cts.  per  cwt. 
and  that  refund  should  be  made  on  that  basis.  Order  in  accordance 
with  foregoing.*  Coppes  v.  C.  M.  &  St.  P.  R.  Co.  et  at.,  609. 

Tanbark. 

43.  Refund  is  asked,  on  the  basis  of  the  rate  subsequently  established 
on  90  carloads  of  tanbark  forwarded  from  stations  on  the  G.  M.  &  St. 
P.  Ry.  Co.  to  Stanley,  the  question  involved,  however,  being  the  rate 
for  the  haul  from  Junction  City  to  Stanley  on  respondent's  line.  It  appears 
that  petitioner  made  the  shipments  on  the  erroneous  supposition  that 
there  was  a  commodity  rate  m  effect,  and  that  the  circumstances  were 
such  that  it  was  necessary  to  continue  the  shipments  at  the  old  rate, 
though  petitioner  requested  th^  establishment  of  a  commodity  rate 
upon  learning  of  its  error.  Respondent  is  willing  to  make  refund  as  de- 
sired. Refund  ordered  as  requested.  Union  Tanning  Co.  v.  M.  St.  P.  & 
S.  S.  M.  R.  Co.,  104. 

Well-drilling  machinery. 

44.  The  order  issued  in  the  above  entitled  matter  Sept.  1,  1915,  (16 
W.  R.  C.  R.  703),  required  respondents  to  make  refund  to  petitioner  on 
a  carload  of  well-drilling  machinery  shipped  from  Monroe  to  Delavan. 
The  shipment  moved  over  the  I.  C.  R.  R.  Co.  to  Madison,  and  from  there 
to  destination  over  the  C.  M.  &  St.  P.  Ry.  Co.,  and  was  charged  the  sum 
of  two  locals,  or  23  cts.  Had  the  routing  been  via  Freeport  instead  of 
Madison,  a  rate  of  14  cU.  would  have  applied,  and  refund  was  ordered 
on  that  basis.  It  now  appears  that  the  routing  was  as  directed,  and  that 
the  matter  was  not  left,  as  appeared  before,  to  the  carrier.  Held:  That 
such  being  the  case,  the  other  rate  cannot  be  considered;  that  the  rate 
actually  charged,  however,  was  not  reasonable  per  se;  that  a  reasonable 
rate  for  the  movement  and  class  of  traffic  would  nave  been  19  cts.  and  that 
refund  should  be  paid  on  such  basis.  Order  in  accordance  with  foregoing. 
Gray  v.  C.  M.  <fc  St  P.  R.  Co.  et  at.,  510. 
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REASONABLENESS    OF    RATES    IN    PARTICULAR    CASES — Coniinaed. 

Wood  pulp. 

45.  Respondents  are  ordered  to  establish  a  rate  of  ^}4  cts.  per  cwt. 
on  wood  pulp  between  Merrill  and  Park  Falls,  pursuant  to  their  agreement, 
and  are  also  ordered  to  make  refund  to  petitioner  of  excess  chari^es  found 
due  on  the  basis  of  such  rate,  such  excess  charges  having  been  collected  on 
shipments  of  wood  pulp  between  the  two  points.  Flambeau  Paper  Co. 
u,  C.  Af.  <fc  St.  P.  R.  Co.  ei  aL,  613. 

Wood  pulp  board. 

46.  Refund  asked  on  basis  of  rate  subsequently  established,  on  63 
carload  shipments  of  wood  pulp  board  or  fiber  boxes  knocked  dow^n  flat, 
in  bundles,  shim)ed  from  March  27,.1914,  to  June,  21,  1915,  from  Milwau- 
kee to  Berlin,  Chilton  and  Richland  Center.  Held:  That  no  good  reason 
appears  why  the  rates  subsequently  established  should  not  have  been  in 
force  when  the  shipments  complained  of  moved.  Refund  ordered.  Kieck- 
hefer  Box  Co.  v.  C.  M.  <t  Si.  P.  R.  Co.,  453. 

RECIPROCAL  RATES. 

See  ante,  40. 

RECONSIGNMENT  CHARGES   AND  PRIVILEGES. 

See  also  ante,  33. 

Reconsignmcnt  privilege-  -Not  applicable  to  partly  unloaded  car. 

47.  A  reconsignmcnt  privilege  at  a  moderate  charge  is  one  established 
by  the  railroads  not  only  for  their  own  convenience  m  the  movement  of 
carload  traffic,  but  for  tne  general  convenience  of  the  consuming  public. 
A  very  complete  discussion  of  the  reasons  justifying  the  existence  of  the 
reconsignmcnt  charge  and  priveleges  as  now  generally  established  and 
effective  can  be  found  in  Chicago  and  North  Western  Railway  Reconsign- 
ment  Rules,  29  I.  C.  C.  R.  620.  In  our  view,  what  the  petitioner  seeks  is 
not  the  application  of  a  reconsignmcnt  rule,  but  a  stopp age-in- transit 
privilege  on  a  switching  movement  for  which  the  published  tariffs  do  not 
provide  and  were  not  intended  to  provide.  It  has  been  so  held  by  the 
interstate  commerce  commission  in  Acme  Cement  S:  Plaster  Co.  v.  C.  & 
A.  R.  Co.  17  I.  C.  C.  R.  220.  Wc  think  that  the  rule  in  general  application, 
providing  that  the  reconsignmcnt  privilege  shall  not  apply  where  part  of 
the  contents  are  removed,  is  justified  and  correct,  and  that  we  would  not 
be  warranted  in  requiring  the  railway  company  to  meet  the  extra  expense 
«.!aused  by  additional  switching  service,  delay,  etc.,  were  this  privilege 
extended  to  a  situation  where  the  contents  of  the  car  were  allowed  to 
be  partially  removed.  Rockwell  Mfg.  Co.  o.  C.  M.  ^k  St.  P.  R.  Co.,  703. 
706. 

SHORT   LINE  DISTANCE   RATE. 

See  ante,  13,  35. 

SWITCHING   RATES. 
In  general. 

48.  Each  movement  of  a  car  from  one  industry  to  another  within  the 
terminal  is  an  independent  transportation  movement  and  should  have 
such  rate  as  will  cover  its  cost,  the  same  as  a  car  movement  from  Chicago 
to  Minneapolis.  It  is  neither  proper  nor  just  that  the  expenses  incident 
to  one  transportation  movement  should  be  borne  by  any  other.  In  re 
C.  M.  &  St.  P.  Switching  Rates  in  Milwaukee,  630,  642. 

49.  In  making  a  comparison  of  terminal  rates,  it  is  necessary  that  the 
rates  compared  be  for  similar  services,  under  substantially  similar  coa- 
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ditions.  Unless  reciprocal  rates  have  been  placed  upon  the  same  basis  as 
industrial  switching  rates,  it  is  erroneous  to  institute  comparisons  to 
ascertain  the  reasonableness  of  either.  Palmeiier  <k  Abell  Lbr.  Co.  v.  C. 
M,  &  SL  P.  R.  Co.  et  oL,  683,  687. 

Industrial.  . 

See  flfi/e,  39. 

Interchange  or  reciprocal. 

See  also  antCt  40,  41. 

As  involving  shipper  or  traffic. 

50.  There  are  conditions  under  which  the  interchange  switching  charge 
becomes  of  distinct  interest  to  the  shipper.  When  the  carrier  having  a  line 
haul  does  not  get  sufficient  revenue  from  the  haul  to  allow  absorption  of 
the  connecting  line's  charges  the  reciprocal  charge  must  be  paid  by  the 
shipper.  Agam  it  can  be  shown  that  often  the  amount  of  traffic  which 
two  carriers  perform  for  each  other  is  not  equal,  so  that  the  cost  to  one 
carrier  is  greater  than  to  the  other.  To  the  extent  to  which  such  excess 
business  is  performed  at  less  than  cost,  one  carrier  has  been  rendering 
service  upon  an  unremunerative  basis.  If  the  amount  of  such  business 
should  be  considerable,  the  burden  of  the  additional  expense  must  be 
borne  by  other  traffic.  In  re  C.  M.  &  St.  P.  Switching  Rates  in  Milwaukee, 
630,  649. 

Return  to  terminal  carrier  proper  theory. 

51.  To  allow  a  return  on  investment  for  the  road  performing  the  ter- 
minal switching  seems  to  us  to  be  fair  and  equitable.  In  cases  where  the 
line  haul  carrier  performs  both  the  terminal  handhngs,  the  practice  has 
always  been  to  allow  it  a  return  over  and  above  the  expense  of  these  han- 
dlings. Why  should  the  terminal  carrier  which  relieves  the  line  haul  road 
of  at  least  part  of  the  terminal  expense  be  expected  to  perform  that  serv- 
ice for  the  payment  of  the  simple  expenses  of  operation?  Furthermore,  it 
can  easily  be  made  a  discrimination  against  the  shipper  who  uses  the  line 
haul  property  of  the  carrier  on  whose  track  he  is  located  if  he  is  compelled 
to  pay  a  return  on  the  terminal  properties  of  the  road  when  his  neighbor, 
who  gets  practically  the  same  service,  bears  no  burden  of  return  because 
his  traffic  is  moved  over  the  line  of  another  carrier.  In  re  C.  M.  Sz  St,  P. 
Switching  Rates  in  Milwaukee,  630,  652,  653. 

Reasonableness  of  switching  rates  in  particular  cases. 

See  ante,  39-42. 

Switching  traffic  distinct  from  line  haul  traffic. 

52.  It  would  be  unreasonable  to  apply  the  general  switching  rate  of 
$5.00  per  car  in  force  in  the  Milwaukee  Termmal  District  to  the  ship- 
ments here  involved.  The  haul  from  Milwaukee  to  Lake  is  in  the  nature 
of  an  eight-mile  line  movement  and  could  not  possibly  be  classed  as  a 
switching  operation.  Though  both  line  haul  and  switching  operation 
are  transportation  services  in  the  real  sense  of  that  word,  yet  the  special 
conditions  which  surround  switching  traffic  and  make  for  lower  rates 
upon  such  traffic  are  not  the  conditions  surrounding  line  haul  traffic. 
Schulz  V.  C.  M.  &  St.  P.  R.  Co.,  491,  492. 

Team  track  switching. 

See  also  ante,  39. 

53.  There  can  be  no  question  that  team  track  service  causes  greater 
expense  to  the  company  than  industrial  switching  service.  Furthermore, 
team  tracks  require  paving,  and  to  be  of  value  must  be  centrally  located 
where  the  value  of  land  is  generally  very  high.  Formerly  it  was  the  prac- 
tice for  industry  track  patrons  to  furnish  the  land  upon  which  the  industry 


Digitized  by  V^OOQIC 


1050  Rates-Railroad. 


tracks  are  located,  so  that  the  investment  which  the  railroad  company 
has  in  these  industry  tracks  is  in  its  ties  and  rails  alone.  This  in  itseu 
argues  that  upon  a  strict  cost  basis  the  rate  for  team  track  service  should 
be  in  excess  of  the  rate  for  industry  service.  On  investigation  in  the  pres- 
ent case  it  was  found  that  for  team  track  service  the  excess  cost  over 
industry  service  was  $1.35  or  25.11  per  cent.  In  re  C.  M.  Sc  St.  P,  Switch^ 
inq  Rales  in  Milwaukee,  630,  654,  6o5. 

SWITCHING   RATES.— Continued. 

Team  track  switching — As  involving  line  haul  business. 

54.  The  carriers  have  always  maintained  that  team  tracks  are  and 
should  be  reserved  for  the  use  of  line  haul  patrons  having  no  private 
track  connections;  that  to  open  the  team  tracks  to  terminal  switching 
patrons  at  the  switching  rate  would  be  to  augment  a  badly  congested 
condition  and  to  foster  the  carriage  of  the  commodities  by  railroad 
which  would  otherwise  move  by  such  other  transportation  agencies  as 
automobile  trucks  and  teaming  outfits.  We  cannot  know  until  after 
such  rate  as  we  may  order  has  been  in  force  for  some  time  to  what  extent 
it  will  affect  traffic  in  general,  but  we  do  not  believe  it  will  materially 
interfere  with  the  line  naul  business.  In  re  C  M.  &.  St.  P.  Swifching 
Rates  in  Milwaukee,  630.  654.  656. 

Terminal  service  to  connecting  lines. 

55.  Team  track  service  to  connecting  lines  cannot  be  refused  by  a 
carrier.  At  the  same  time  it  does  not  follow  that  the  charge  for  such 
service  should  be  the  same  as  the  quoted  charge  for  reciprocal  ser\'ice 
to  and  from  industry  tracks  or  that  a  switching  charge  quoted  as  from 
industry  to  industry  is  the  proper  charge  to  assess  against  a  movement 
from  industry  to  team  track  or  the  reverse.  A  computation  of  the  cost 
of  this  service  to  the  Chicago  &  North  Western  Railway  Company  indi- 
cates that  a  rate  of  0.75  cts.  per  cwt.  from  the  team  track  in  question  to 
the  connection  with  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company 
would  have  been  ample  to  cover  the  service.  Coppes  v.  C.  ik,  <t'  St,  P. 
R.  Co.  et  a/..  609.  612. 

TEAM   TRACK  SWITCHING. 

See  ante,  39. 

THROUGH   RATES. 

See  ante,  25. 

TRANSFER  CHARGES. 

See  ante,  25. 

ZONE  RATES. 

See  ante,  13,  35. 

RATES-STREET  RAILWAY. 

Discrimination  in  street  railway  rates,  see  Discrimination,  11. 

CHILDREN'S   RATES. 

Maximiinn  age  for  free  fare. 

1.  Iiivestigalions  regarding  the  charges  for  children  riding  upon  electric 
railways  of  this  and  other  states  show  a  wide  variation.  Practically  no 
uniforiii  ty  exists.  *  ♦  *  In  the  absence  of  any  standard  rate  for  children 
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and  according  to  the  data  at  hand  the  charge  of  the  respondent  for 
children  [under  12  years  of  ace  three  cents,  infants  in  arms  free,  any 
child  old  enough  or  able  to  walk  a  half-fare  passenger]  does  not  seem  to 
be  exceptionaL  Considering  cost  of  service,  there  appear  to  be  good 
reasons  for  charging  every  passenger  boarding  the  cars  and  viewing  the 
free  carriage  of  mfants  in  arms  as  a  concession  rather  than  a  duty,  and 
as  regards  petitioner's  request  that  respondent  be  required  to  establish 
a  minimum  age  below  which  children  shall  be  carried  free,  inquiry  points 
to  the  fact  that  there  seems  to  be  less  dispute  in  collecting  half  fares  on 
the  basis  of  the  ability  of  the  child  to  walk  than  on  the  basis  of  whether 
a  child  is  above  or  below  a  certain  age.  Cloukey  v.  Southern  Wisconsin 
Ry.  Co.,  680,  681. 

FARE  LIMITS. 

See  post,  16. 

HALF  FARES. 

See  ante,  1. 

REASONABLENESS  OF  ADVANCE  IN  RATES. 

In  particular  cases. 

2.  Applicant  alleges  that  the  order  in  question  (Superior  Commercial 
Club  et  at.  p.  Duluth  Street  Rg.  Co.  11  W.  R.  G.  R.  1)  deprives  it  of  a  fair 
return  upon  the  value  of  its  property.  Aside  from  certain  additions  to 
the  former  valuation  by  way  of  correction,  it  urges,  as  grounds  for  the 
relief  asked,  decrease  in  gross  earnings  due  to  general  business  depression, 
jitney  competition,  and  increased  private  use  of  automobiles,  increase 
m  expenses  due  to  wage  increases,  large  cost  of  injuries  and  damages, 
and  paving  obligations  which  will  have  to  be  borne,  and  fmally  necessary 
extensions  and  improvements  in  service  which  will  be  difTicult  without 
an  increase  in  earning  power.  The  average  return  for  the  last  twenty 
months  is  approximately  at  the  rate  of  4  per  cent.  On  a  five-cent  fare 
basis  the  average  net  earnings  are  producing  an  average  return  for  the 
immediate  future  in  the  neighborhood  of  5  per  cent.  Returns  preceding 
the  period  referred  to  were  much  more  liberal.  Held:  That  in  view  of 
automobile  competition,  necessary  outlays  for  paving,  improvements 
in  the  service  and  extensions,  the  necessity  of  a  proper  allowance  for  in- 
juries and  damages,  and  unfavorable  economic  conditions  in  general, 
the  previous  order  should  and  will  be  rescinded  upon  satisfactory  evidence 
that  respondent  has  in  good  faith  entered  upon  the  necessary  improve- 
ments and  extensions,  and  the  Commission  so  declares.  In  re  AppL 
Duluth  St.  Rg.  Co.  for  Rescision  of  Order,  795. 

REASONABLENESS   OF  RATES.— MATTERS  CONSIDERED  IN   DE- 
TERMINING  REASONABLENESS. 

Additions  when  capacity  reached. 

3.  There  is  a  time  in  gprowing  utilities  as  well  as  in  other  enterprises 
when  the  demand  for  service  reaches  and  sometimes  even  slightly  exceeds 
the  normal  capacity  of  the  plant.  Relatively  large  additions  at  this  stage 
become  imminent.  During  the  period  when  the  demand  is  approaching 
the  capacity  proportionately  small  outlays  are  necessary  to  render  ade- 
quate service,  but  when  the  above  limit  is  reached  the  stockholders  are 
compelled  in  the  interests  of  economy  to  avoid  excessive  piece-meal 
construction  and  not  only  to  make  additions  sufTicient  to  meet  the  present 
requirements  but  also  to  meet  those  for  a  reasonable  period  in  the  future. 
Hence,  actual  additions  usually  exceed  those  urgently  needed.  The  re- 
spondent it  appears  has  reached  the  stage  when  improvements  in  the 
service,  especially  extensions,  arc  required.  In  re  Appl.  Duluth  St. 
Ry.  Co.  for  Rescision  of  Order.    795,  802. 
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REASONABLENESS    OF    RATES— MATTERS    CONSIDERED   IN    DETER- 
MINING   REASONABLENESS.— Continued. 

Bicycle  and  motor  vehicle  competition. 

See.  post,  4,  5. 

Competition  of  motor  vehicles,  etc. 

4.  A  good  deal  has  been  said  regarding  the  incre^ises  in  expenses,  but 
a  word  should  also  be  added  as  to  the  outlook  for  increasea  revenues. 
The  combined  competition  of  the  bicycle,  motor  cycle,  private  and  public 
automobile  in  the  transportation  field  has  affected  the  street  railway 
earnings  of  almost  every  company,  urban,  suburban  and  interurban. 
The  elTect  has  also  been  felt  by  the  local  company.  liodolf  d  al,  v.  So.  Wis. 
Hg.  Co.,  754,  766. 

5.  Although  the  public  automobile  is  not  as  potent  a  factor  now  as  in 
1915.  there  is  hardly  any  doubt  that  the  private  automobiles,  due  to  the 
large  number  of  low  priced  machines  on  the  market,  will  continue  to  make 
serious  inroads  upon  electric  railwav  revenues.  In  re  Appl.  Duluth  St. 
Bfj.  Co.  for  Rescission  of  Order,  795, '801. 

Equipment  shortly  required. 

See  ante,  3;  post,  9. 

Expenses  of  non-compensatory  nature — In  general. 

6.  The  entire  detailed  analysis  given  on  the  preceding  pages  of  the 
increases  of  operating  ratios  would  appear  to  substantiate  the  fact  that 
the  tendency  for  the  bulk  of  expenses  is  to  increase  relatively  faster  than 
the  revenues,  and  that  this  tendency  with  the  present  economic  condi- 
tion? will  not  discontinue.   Rodotf  et  al.  v.  So.  Wis.  Ry.  Co.,  754,  766. 

7.  The  increase  in  expenses  cannot  be  considered  as  a  purely  temporary 
condition.  The  hijf?her  prices  for  materials  and  supplies  together  with 
the  high  cost  of  living  and  consequent  demand  for  better  wages  will, 
no  doubt,  continue  for  some  time.  At  least  there  is  ver>'  little  assurance 
at  present  that  prices  vnil  decrease  to  the  lower  levels  of  1912  and  1913 
in  the  immediate  future.  In  re  Appl.  Dutuifx  St.  Ry.  Co.  for  Rescission  of 
Order,  795,  801. 

Taxes,  etc. 

8.  There  are  certain  expenses  over  which  electric  railway  companies, 
like  other  utilities,  have  no  control  and  any  increase  in  these  expenses 
are  usually  deductions  from  revenues  without  any  material  compensating 
advantages.  Tvpical  of  such  expenses  is  the  item*  of  taxes.  Rodotf  et  al.  v. 
So.  Wis.^Ry.  Co.,  754,  757,  762. 

Extensions. 

See  also  ante,  3;  post,  13. 

9.  There  is  hardly  any  doubt  that  the  patrons'  interests  will  be  better 
served  by  retaining  a  5  ct.  fare  and  adding  to  the  service  than  by  giving 
a  fraction  of  a  cent  reduction  in  the  fare  which  would,  with  the  present 
outlook,  consequently  mean  curtailment  in  the  street  car  facilities.  Madi- 
son is  a  growing  city  and  the  extent  to  which  suburbs  have  been  platted 
within  the  last  few  years  will  certainly  re.sult  in  the  near  future  in  a  large 
amount  of  track  extensions  and  equipment  becoming  necessary  to  ser\'c 
the  spreading  out  of  the  population,  due  to  these  suburban  districts. 
It  is  an  operating  axiom  in  the  street  railway  business  that  new  extensions 
do  not  pay,  but  in  most  cases  incur  deficits  at  least  for  the  first  years  of 
operation.    Rodolf  el  al.  v.  So.  Wis.  Ry.  Co.,  754,  766. 

Improvements. 

See  ante,  3. 
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Increase  in  cost  of  materials. 

See  ante,  6,  7. 

Injuries  and  damages. 

10.  Due  to  the  methods  and  procedure  through  which  these  claims  are 
adjusted  and  the  risks  under  which  operation  is  carried  on  where  the  hu- 
man element  plays  such  a  large  role,  it  is  necessary  to  make  adequate 
provision  for  this  class  of  expense.  Experience  data  show  that  from  2  to 
10  per  cent  of  gross  earnings  is  required  to  meet  injury  and  damage 
claims,  and  numerous  cases  may  be  cited  where  one  serious  accident  has 
occasioned  outlays  exceeding  the  higher  percentage  given.  The  company 
in  question  has  had  experience  of  this  nature,  ana  other  companies  in 
this  state,  especially  an  interurban  line  with  two  accidents,  the  most 
serious  one  occuring  just  recently,  give  evidence  enough  that  the  opera- 
tion of  an  electric  railway  is  hazardous  and  must  be  treated  as  such  in 
a  proceeding  of  this  kind.  In  re  Appl.  Duluth  St.  Ry.  Co.  for  Rescission  of 
Order,  795,  803. 

Investment — Paving  costs. 

11.  When  paving  costs,  which  have  been  litigated  between  the  city  and 
the  company  with  final  success  for  the  former  {Southern  Wisconsin  Ry. 
Co.  IK  City  of  Madison,  36  Sup.  Ct.  Rep.  400),  are  taken  into  consideration 
and  such  additions  to  plant  which  are  immediately  necessary  to  render 
better  service,  the  total  cost  of  reproduction  new  is  approximately  $600,000. 
For  the  determination  of  the  reasonableness  or  unreasonableness  of  a 
reduction  in  fares  in  this  decision  the  Commission  does  not  deem  it  neces- 
sary to  establish  a  fair  value  of  the  respondent's  property  for  rate-making 
purposes,  but  in  the  subsequent  analysis  the  cost  to  reproduce  new  will 
be  used  as  an  indication  of  the  advisability  or  inadvisability  of  changing 
the  fares.   Rodotf  et  at.  n.  So.  Wis.  Ry.  Co.,  754,  762. 

12.  At  present  the  respondent  is  engaged  in  litigating  the  payment  of 
about  $20,000  for  paving  in  certain  sections  of  its  track  zone.  Decisions 
of  the  higher  courts  indicate  that  electric  railway  companies  in  this  and 
other  states  will  be  legally  compelled  to  pay  for  part  oi  this  class  of  civic 
improvements  in  the  future  and  the  taxes,  depreciation  and  interest 
charges  thereon  amounting  of  ten  from  16  to  20  per  cent  must  necessarily 
be  borne  by  the  patron.  The  fact  that  many  cities,  including  the  one  in 
question,  are  laying  more  and  more  paving  of  a  permanent  character 
will  result  in  proportionately  heavier  charges  which  in  some  instances 
have  reached  tne  point  where  they  are  a  large  factor,  and,  in  some  cases, 
the  factor  in  deciding  an  adjustment  in  fares.  Whether  these  charges  are 
properly  an  item  in  the  electric  railway  income  account  is  a  mooted 
question.  The  fact  which  coFicerns  us  is  that  at  present  and,  as  far  as 
we  can  fairly  judge,  the  paving  in  the  track  zone,  in  many  instances, 
will  be  an  investment  required  of  these  companies.  In  re  Appl.  Duluth 
St.  Ry.  Co.  for  Rescission  of  Order,  795,  803. 

Motor  vehicle  competitioji. 

See  ante,  4,  5. 

Revenue  prospects. 

See  ante,  4,  5. 

Service  requirements  in  general. 

13.  It  is  Quite  certain  that  the  riding  public  in  Superior  would  rather 
forego  a  slight  reduction  in  fares  and  tnereby  be  placed  in  a  position  to 
demand  adequate  service  than  to  pay  fares  at  which  improved  facilities 
cannot  be  provided.  When  the  entire  situation  is  viewed  in  its  proper 
perspective  there  can  be  little  doubt  that  the  adoption  of  a  hand-to- 
mouth  policy  would  probably  carry  with  it  serious  consequences.  The 
basis  for  rescinding  the  previous  order  lies  chiefly  in  future  needs  for  serv- 
ice rather  .than  in  placing  the  emphasis  upon  past  earning  power.  In  re 
Appl.  Duluth  St.  Ry.  Co.  for  Rescission  of  Order,  795,  804.  ^  t 
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REASONABLENESS    OF    RATES— MATTERS    CONSIDERED    IN    DETER- 
MINING  REASONABLENESS.— Continued. 

Tickets,  use  of. 

14.  Statistics  gathered  in  this  state  and  other  states  in  regard  to  the 
use  of  reduced  tickets  would  seem  to  place  60  per  cent  as  about  the  num- 
ber of  passengers  who  would  avail  themselves  of  these  reduced  fares  when 

food  at  all  hours  and  sold  upon  the  cars.  Rodolf  et  al.  v.  So.  Wis.  Ry,  Co., 
54,  765. 

Wage  increases. 

See  ante,  7. 

REASONABLENESS  OF  RATES. 

In  particular  cases. 

15.  Complaint  that  the  fare  of  three  cents  charged  by  respondent  for 
children  under  12  years  of  aj»e  is  discriminatory  and  uncertain  in  that  no 
minimum  age  limit  is  specified  at  which  half  fare  shall  be  charged.  Re- 
spondent's rule  provides  that  any  child  who  is  old  enough  or  able  to  walk 
is  a  half-fare  passenger.  Petitioner  alleges  that  the  extra  service  in  trans- 
porting a  child  less  than  five  years  of  age  when  accompanied  by  an  adult 
revenue  passenger  is  negligible,  and  Bequests  an  order  requiring  such  a 
minimum  under  which  no  charge  shall  be  made.  Respondent  at  present 
sells  half-fare  tickets  at  a  few  designated  places  at  40  for  $1.00.  Heid: 
That  in  general  there  is  no  standard  rate  for  children  and  that  there  is 
less  dispute  in  collecting  half  fares  on  the  basis  of  the  ability  to  walk 
than  on  the  basis  of  age;  that  all  things  considered  respondent's  charge 
is  not  unreasonable;  that  there  is,  however,  a  slight  discrimination  m 
the  sale  of  half-fare  tickets;  that  these  should  be  sold  upon  the  cars  in 
packages  of  two  for  five  cents  and  four  for  ten  cents  and  any  other  higher 
number  deemed  advisable,  the  tickets  to  enjoy  all  cash-fare  privileges. 
Order  in  accordance  with  foregoing.  Cloukey  v.  Southern  Wisconsin 
/?[/.  Co.,  680. 

16.  Petition  requesting  the  Commission  to  order  an  extension  of  the 
single-fare  limit  on  respondents'  Burnham-West  Allis  line  from  51st  ave. 
to  62nd  ave.  In  the  case  of  In  re  Milwaukee  Suburtmn  and  Interurhan 
Ry.  Rates,  15  W.  R.  C.  R.  330,  it  was  held  that  such  an  extension  was  not 
then  warranted,  under  all  the  circumstances,  and  that  that  and  all  other 
extensions  must  be  held  in  abeyance.  Held:  That  with  the  growing 
intensity  of  motor-vehicle  competition  in  Milwaukee  and  its  suburbs, 
together-with  the  economic  depression,  the  income  account  for  the  calendar 
year  1915  will  in  all  probability  show  a  lower  return  than  that  of  1913  or 
1914;  that  such  conditions  do  not  warrant  the  elimination  of  the  present 
tributary  revenues  on  the  Burnham  line  between  51st  and  62nd  avenues 
and  the  loading  of  the  expenses  and  fixed  charges^  of  operation  of  that 
section  upon  the  city  system;  that  neither  does  the  separate  financial 
statement  of  the  Burnham  line  justify  such  an  extension,  the  income  per 
annum  falling  far  below  the  total  necessary  outlay  to  render  service  on 
such  line;  that  reduction  in  fares  made  by  orders  of  the  Commission  in 
the  last  few  years  make  the  extension  in  question  less  urgent  than  under 
the  five-cent  zone  system,  and  that,  all  things  considered,  an  order  re- 
quiring the  extension  requested  must  be  postponed.  Petition  dismissed. 
Tower  ei  al.  v.  T.  M.  E.  R.  iSc  L.  Co.  et  al.,  709. 

17.  Order  issued  May  26,  1913,  in  the  above  entitled  matter,  which 
was  the  result  of  a  complaint  relating  to  rates  and  service  rendered  by 
respondent  company,  disposed  of  questions  of  service  only,  postponing 
the  determination  of  the  question  of  rates  until  the  cost  of  meeting  all 
service  requirements  could  be  ascertained  (12  W,  R.  C.  R.  49).  Held: 
That  consideration  of  the  relative  increase  in  operating  expenses  during 
the  last  four  or  five  years,  due  to  the  Commission's  service  requirements, 
increase  in  taxes,  wages,  etc.,  and  the  fact  that  such  increase  is  likely  to 
continue  for  some  time,  that  additional  equipment  and  extensions  will  be 
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necessary  in  the  near  future  to  render  adequate  service  to  the  city  and 
contiguous  territory,  that  competition  of  both  private  and  public  motor 
vehicles  is  continually  increasing  due  to  decrease  in  operation  and  first 
cost  of  such  vehicles,  and  that  the  rates  asked  by  petitioner  would  only 
afford  an  extremely  low  return  with  no  allowance  for  increase  in  wages, 
taxes,  etc.,  lead?  to  the  conclusion  that  local  patrons'  interests  will  be  better 
served  by  allowing  respondent  to  operate  under  a  five-cent  fare  than  under 
a  combination  of  such  fare  and  a  reduced  ticket.  Petition  dismissed. 
Rodolf  et  al.  v.  So,  Wis.  Ry.  Co.,  754. 

RATES-TELEPHONE. 

Excefsive  rates  as  ground  for  competing  lines  or  exchanges,  see  Tele- 
phone Utiuties,  4. 

Guarantees  and  payments  in  advance,  see  Rules  and  Regulations,  8, 
15-17. 

BRANCH  EXCHANGE   RATES  (PRIVATE). 

See  posU  45. 

BUSINESS  AND  RESIDENCE  RATES. 

See  post,  19,  45. 

COTTAGE  RATES. 

See  post,  27. 

DISCOUNTS  FOR   PROMPT  PAYMENT  OF  BILLS. 

Pages  163.  602. 

EXCESS   RADIUS  CHARGE. 

See  also  post,  45;  page  602. 
Costs  involved. 

1.  The  excess  radius  charges  are  very  far  out  of  proportion  to  the  in- 
creased costs  incurred  by  reason  of  such  excess  mileage.  The  principal 
costs  incurred  in  connection  with  furnishing  lines  longer  than  those  which 
the  company  undertakes  to  furnish  within  the  present  limits  of  its  ex- 
change area,  are  principally  the  interest  and  depreciation  on  the  additional 
investment  and  the  auditional  cost  of  maintenance  incurred  because  of 
the  existence  of  such  additional  investment  and  because  of  its  distance 
from  the  headquarters  of  the  maintenance  department.  In  re  Tel.  Rates, 
Rules,  etc.  in  City  of  Milwaukee,  524,  588. 

EXTENSION  TELEPHONES,   RATE   FOR. 

See  post,  19;  page  163. 

FLAT  RATES. 

Objectionable  in  principle. 

2.  In  principle  a  flat  rate  for  telephone  service  is  little  if  any  less  ob- 
jectionable than  a  flat  rate  for  electric  current  or  for  water  or  gas.  As 
long  as  unlimited  schedules  prevail,  some  subscribers  are  bound  to  secure 
more  than  they  are  paying  for  and  other  subscribers  are  bound  to  pay  for 
more  than  they  secure.  We  doubt,  however,  whether  the  time  has  come 
for  a  complete  change  from  flat  to  measured  service  rates  in  Milwaukee. 
A  part  of  the  disadvantages  of  the  flat  rate  schedule  can,  however,  be 
eliminated  by  the  adoption  of  a  measured  rate  schedule  which  will  afford 
the  smaller  users  an  opportunity  to  secure  the  full  service  which  they 
require  at  lower  rates  than  the  rates  for  unlimited  service  and  with  total 
charges  in  general  proportionate  to  their  u.se  of  the  service.  In  re  Tel. 
Rates,  Rules,  etc.  in  City  of  Milwaukee,  524,  591. 
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HOTEL  RATES. 

See  post,  27. 

MAKING   RATE&— ELEMENTS  CONSIDERED. 
Cost  of  service. 

See  also  post,  13. 

3.  The  cost  of  the  service  as  a  basis  for  rate  making  has  received  rather 
general  recognition  in  the  adjustment  of  rates  for  such  public  services  as 
those  furnished  by  water,  gas  and  electric  supply  utilities,  and  the  tele- 

Chone  business,  although  difTering  in  many  important  respects  from  the 
usiness  of  an  electric  supply  utility,  is  not  so  far  set  apart  from  other 
lines  of  business  that  its  expenses  cannot  be  analyzed  and  the  cost  of 
serving  each  clas?  of  its  patrons  determined.  While  the  methods  of  han- 
dling interest  and  other  fixed  charges  may  seem  quite  different  from  those 
outlined  as  used  in  cases  involving  electric  utility  rates,  such  differences 
are  differences  in  proportion,  resulting  from  differences  in  the  nature  of 
the  business,  rather  than  in  principle,  telephone  expenses,  leaving  out  of 
consideration  the  inter-relation  of  subscribers  in  all  telephone  service, 
being  largely  consumer  expenses.  In  re  Appl.  St.  Croix  Tel.  Co.  to  In- 
crease Rates,  124,  127-130. 

4.  It  is  frequently  argued  ♦  *  *  that  any  schedule  furmulated  upon 
a  cost  basis  would  be  so  lar  out  of  line  with  what  certain  classes  of  patrons 
are  able  to  pay  for  telephone  service  that  it  would  prevent  that  develop- 
ment of  the  business  wnich  is  essential  to  the  best  interests  of  both  the 
utility  and  the  public.  Although  our  investigations  into  this  question 
have  not  covered  a  larg[e  number  of  cases,  we  believe  that  the  proper 
application  of  the  principles  of  cost  analysis  to  the  telephone  business 
will  result  in  a  schedule  or  rates  for  the  various  classes  of  service  which, 
under  normal  conditions,  will  not  be  very  far  out  of  line  with  the  propor- 
tions of  rate  schedules  which  have  been  developed  as  a  result  of  the  ex- 
perience of  operating  companies.  *  *  *  It  is  probably  true  that  in  almost 
no  telephone  exchange  do  all  classes  of  service  yield  the  same  margin 
of  profit.  The  same  is  true  of  most  schedules  of  rates  for  electric  serv^ice 
or  for  the  service  of  other  public  utilities.  There  is  one  feature,  however, 
peculiar  to  the  telephone  business,  which  may  justify  a  greater  differ- 
ence between  the  margin  of  profit  obtained  from  the  most  profitable  and 
the  least  profitable  classes  tnan  would  be  justified  in  the  case  of  other 
utilities.  This  is  the  interdependence  of  telephone  subscribers.  For  many 
classes  of  business  subscribers  telephone  service  is  of  little  value  unless 
there  is  a  good  development  of  residence  business.  Telephone  service 
is  valuable  only  as  it  enables  the  subscriber  to  talk  to  other  subscribers 
and  it  is  entirelv  possible  that  the  proper  development  of  a  telephone 
exchange,  both  from  the  point  of  view  of  the  commercial  department  of 
telephone  company  and  from  the  point  of  view  of  subs-xribers  whose  in- 
terests are  served  by  the  utility,  will  require  that  the  cost  principle  be 
modified  to  permit  a  higher  rate  of  profit  to  the  company  on  some  classes 
of  service  than  on  others.  In  other  words,  the  cost  principle  in  the  tele- 
phone business,  as  in  the  business  of  other  utilities,  must  be  tempered  by 
judgment  as  to  the  results  of  its  application.  In  re  Tel.  Hates,  Rules,  etc. 
in  the  City  of  Milwaukee,  524,  557,  558. 

Capital. 

5.  The  cost  of  the  capital  needed  is  a  part  of  the  cost  of  the  serN'ice 
that  in  the  long  run  must  be  borne  by  the  consumer  if  the  ser\ace  is  to  be 
furnished.  This  cost,  like  most  other  costs,  is  fixed  in  the  open  market 
by  economic  forces  over  which  individuals  and  companies  have  little  or 
no  control.  The  market  price  for  all  the  capital  that  is  needed  for  the  serv- 
ice by  telephone  companies  as  thus  determined,  when  certain  risks  and 
managerial  services  arc  also  included  therein,  is  seldom  less  than  8  per 
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cent  on  the  fair  value  of  the  plant  and  the  business.  In  re  Tel.  Rates,  Rules, 
etc.  in  the  city  of  Milwaukee^  524,  596. 


Extent  of  use  by  consumers. 


6.  While  the  fact  that  telephone  service  is.  and  probably  to  a  large 
extent  will  continue  to  be,  supplied  at  flat  rates  means  that  within  any 
given  class  of  users  it  is  impracticable  to  so  adjust  charges  as  to  distribute 
to  each  user  in  that  class  his  own  share  of  variable  expenses,  it  is  practi- 
cable to  determine  for  each  class  of  users  the  extent  of  use  made  of  the 
service.  However,  the  fact  that  in  telephone  service,  unlike  other  utility 
service,  two  consumers  instead  of  one  are  responsible  for  a  unit  of  service, 
means  that  such  an  extension  of  the  principles  of  rate  making  at  present 
in  use  as  will  take  into  consideration  the  fact  that  two  consumers  are 
involved  instead  of  one  and  will  apportion  between  the  two  upon  some 
logical  basis  the  cost  to  produce  the  service,  is  justifiable  and  necessary 
for  the  proper  solution  of  the  telephone  rate  problem.  In  re  Appl.  St. 
Croix  Tel  Co.  to  Increase  Rates,  124,  128,  129,  132. 

Foreign  lines. 


7.  If  patrons  of  the  foreign  lines  are  required  to  share  in  all  of  the  ex- 
penses of  the  St.  Croix  Tel.  Co.,  it  appears  reasonable  that  the  subscribers 
of  the  St.  Croix  Tel.  Co.,  should  also  share  upon  a  similar  basis  and  within 
reasonable  limits  the  expense  incident  to  tne  foreign  lines.  In  re  Appl. 
St.  Croix  Tel.  Co.  to  Increase  Rates,  124,  153. 

Exchange  radius. 

8.  The  foreign  rural  lines  average  10  miles  in  length,  while  those  owned 
by  the  St.  Croix  company  average  about  8  miles.  It  is  clear  that  if  there 
were  no  limit  placed  on  the  exchange  radius,  rural  lines  whose  subscribers 
found  it  convenient  to  have  connection  with  a  city  switchboard  might 
be  so  far  extended  that  to  require  the  city  exchange  to  share  in  all  ex- 
penses of  the  rural  lines  would  result  in  its  paying  more  for  the  use  of  the 
lines  than  it  would  receive  for  the  use  of  its  lines  and  for  the  central  office 
service  which  it  affords.  In  other  words,  there  must  be  a  reasonable  ex- 
change limit  placed  at  some  point  which  in  this  case  appears  to  be  at  an 
average  length  of  8  miles  for  rural  lines,  which  is  the  average  length  of  the 
St.  Croix  company's  own  rural  lines.    We  think  that  the  St.  Croix  com- 

f)any  should  not  be  required  to  bear  any  part  of  the  expenses  of  the  rural 
ines  incurred  for  the  operation  and  upkeep  of  these  lines  beyond  the 
reasonable  exchange  radius,  even  thougn  such  portions  of  the  lines  con- 
stitute, for  operatmg  purposes,  an  integral  part  of  the  New  Richmond 
exchange.   In  re  Appl.  St.  Croix  Tel.  Co.  to  Increase  Rates,  VIA,  157. 

Toll  rates. 


9.  There  are  two  very  different  views  regardmg  the  expenses  which 
should  be  covered  by  toll  message  charges.  One  of  these  is  that  the  toll 
rate  should  cover  the  costs  from  the  toll  board  at  the  originating  exchange 
to  the  toll  board  at  the  terminating  exchange,  including  the  co?t  of  keep- 
ing necessary  toll  records.  According  to  this  view  of  the  matter,  the  use 
of  local  excfiange  equipment  for  handling  the  message  between  the  toll 
board  and  subscribers*  premises  is  a  part  of  the  use  of  the  exchange  plant 
for  local  ser\'ice  and  the  cost  of  such  service  should  be  included  in  local 
rates.  According  to  the  other  view  of  the  matter,  the  toll  service  extends 
to  subscribers'  premises;  no  part  of  it  is  to  be  regarded  as  exchange  service, 
and  the  toll  business  should  carry  a  portion  of  the  exchange  expenses 
because  of  its  use  of  exchange  equipment.  We  are  not  prepared  at  this 
time  to  say  which  of  these  views  is  a  correct  one.  For  the  purpose  of  this 
case,  however,  an  attempt  has  been  made  to  separate  toll  from  local 
expenses  up  to  and  including  the  subscribers*  station,  in  order  that  we 
might  have  some  means  of  determining  what  effect  this  method  of  han- 
dling toll  business  would  have,  were  it  to  be  adopted.  Inasmuch  as  the 
matter  Df  toll  rates  is  not  involved  in  this  case,  no  changes  in  such  rates 
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are  under  consideration,  and  all  that  the  apportionment  of  toll  expenses 
on  the  basis  mentioned  is  intended  for  is  to  indicate  what  the  results 
would  be  if  that  basis  were  to  be  finally  accepted.  In  re  AppL  St.  Croix 
Tel,  Co.  to  Increase  Rates,  124.  137,  138. 

MAKING   RATE&— ELEMENTS   CONSIDERED.— Continued. 

Efficiency  of  management. 

10.  We  cannot  escape  notice  of  the  fact  that  the  Milwaukee  exchange 
of  the  Wisconsin  Tel.  Co.,  has  been  and  is  managed  with  an  exceedingly 
hi^h  degree  of  efficiency.  *  *  *  It  may  be  argued  that  every  public 
utility  is  expected  to  conduct  its  business  in  a  reasonably  efficient  manner, 
and  this,  of  course,  is  true,  but  we  are  dealing  in  the  present  case  with 
what  seems  to  be  an  instance  of  unusual  efficiency,  manifested  not  only 
in  the  degree  of  economy  obtained  in  the  constructfon,  operation,  and 
maintenance  of  the  plant,  but  in  the  relations  which  the  company  has 
established  and  maintained  with  the  public.  As  far  as  we  can  determine, 
the  officials  of  the  Milwaukee  exchange  and  of  the  company  have  been 
continually  on  the  alert  to  discover  means  of  conducting  the  business 
economically  and  of  maintaining  desirable  relations  with  the  public. 
The  importance  of  giving  consideration  to  the  character  of  the  manage- 
ment in  fixing  upon  the  fair  rate  of  return  is  recognized  by  the  supreme 
court  of  W'isconsin  in  Dululh  Street  Railway  Co.  v.  Railroad  Commission, 
161  Wis.  245,  261.  In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee,  524, 
596.  597. 

Use  of  service  by  class  involved. 

11.  A  part  of  the  disadvantages  of  the  flat  rate  schedule  can  be  elim- 
inated by  the  adoption  of  a  measured  rate  schedule  which  will  afford  the 
smaller  users  an  opportunity  to  secure  the  full  service  which  they  require 
at  lower  rates  than  the  rales  for  unlimited  service  and  with  total  charges 
in  general  proportionate  to  their  use  of  the  service.  In  re  Tel.  Rates,  Rules, 
etc.  in  City  of  Milwaukee,  524,  591. 

Valuation — Whether  particular  valuation  a  normal  valuation. 

12.  In  adjusting  rates  upon  the  basii  of  that  valuation  it  is  important 
that  the  relation  of  such  valuation  to  a  normal  valuation  be  considered. 
If  rates  are  adjusted  strictly  to  a  1914  valuation  and  if  the  valuation  of 
the  property  during  that  year  is  either  higher  or  lower  than  a  normal 
valuation,  the  rates  based  upon  that  valuation  will  be  too  low  or  too  high 
over  a  period  of  years.  There  is  reason  to  believe  that  the  1914  valuation 
of  the  physical  property  is  below  a  normal  value.  In  re  Tel.  Rates,  Rules, 
etc.  in  City  of  Milwaukee,  524,  543. 

.  Value  of  service. 

13.  It  will  not  require  much  of  an  explanation  to  demonstrate  the  im- 
possiblilty  of  complying  with  the  wishes  of  the  petitioners  either  as  to 
lixing  a  uniform  rate  for  the  state  as  a  whole,  or  as  to  fixing  a  uniform 
rate  for  all  classes  of  service  in  Milwaukee.  A  uniform  rate  for  the  state 
as  a  whole  cannot  be  justified  as  related  to  the  cost  of  service  or  as  related 
to  the  value  of  service.  ♦  ♦  *  There  can  be  no  question  that,  on  the  whole, 
telephone  service  is  more  valuable  in  Milwaukee  than  in  smaller  exchanges. 
The  ex(!eedingly  large  number  of  subscribers  who  can  be  reached  through 
the  Milwaukee  exchange  without  the  payment  of  a  toll  rate,  the  com- 
paratively large  area  of  the  city  of  Milwaukee,  and  of  the  Milwaukee 
exchange  and,  for  some  classes  of  subscribers  at  least,  the  importance  of 
the  business  to  be  transacted  bv  telephone,  all  tend  to  make  the  service 
of  more  value  than  it  is  in  smaller  communities.  In  re  Tel.  Rates,  Rules, 
etc.  in  City  of  Milwaukee,  524,  592,  593. 
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Development  of  the  business  as  a  whole. 

14.  Petitioners  do  not  seem  to  have  taken  into  consideration  the  efTect 
upon  the  other  exchanges  in  the  state.  If  the  rates  were  fixed  on  the  same 
level  for  the  entire  state,  it  is  almost  certain  that  the  development  of  the 
telephone  business  outside  of  Milwaukee  would  be  very  much  retarded 
and  it  is  even  probable  that  there  would  be  a  considerable  loss  in  the  num- 
ber of  subscrmers  of  other  exchanges.  In  re  TeL  Rales,  Rules,  etc.  in 
Cily  of  Milwaukee,  524,  593. 

Exchange  the  unit. 

15.  The  company's  argument  seems  to  be  that  rates  must  be  adjusted 
to  local  conditions  in  the  various  exchanges  and  that  even  if  rates  in  Mil- 
waukee do  result  in  a  wide  margin  of  profit,  such  a  margin  should  be  ap- 

E roved  for  the  Milwaukee  exchange  in  order  that  the  company  may  not 
e  handicapped  in  developing  its  business  in  parts  of  the  state  where  the 
business  is  not  at  present  profitable,  or,  as  expressed  by  the  general 
manager  of  the  company,  the  "fat"  territory  should  be  permitted  to  make 
up  for  some  of  the  losses  in  "lean"  territory.  We  must  not  lose  sight  of 
the  fact  that  there  is  some  relation  between  the  development  of  the  tele- 
phone business  in  Milwaukee  and  the  development  in  the  rest  of  the 
state.  Whether  this  will  justify  the  establishment  of  a  schedule  of  rates 
in  Milwaukee  which  will  make  up  for  losses  which  may  be  incurred  in 
other  parts  of  the  state,  is  a  serious  question.  *  *  *  Except  as  related  to 
other  exchanges  through  the  toll  system  of  the  company,  the  Milwaukee 
exchange  constitutes  practically  a  separate  entity.  *  ♦  •  While  it  is 
probably  true,  therefore,  that  some  consideration  may  be  given  to  the 
fact  that  the  Wisconsin  Tel.  Co.  is  undertaking  to  develop  a  comprehen- 
sive system  of  telephone  service  in  the  state  of  Wisconsin,  we  believe  that 
the  principal  consideration  must  be  the  cost  of  furnishing  telephone  serv- 
ice in  Milwaukee  as  related  to  the  revenue  which  the  company  is  deriving 
from  that  service.  In  re  TeL  Rates,  Rules,  etc,  in  City  of  Milwaukee,  524, 
594,  595. 

MEASURED  RATES. 

See  also  post,  45;  pages  601,  602. 

Advantage  of. 

16.  We  doubt  whether  the  time  has  come  for  a  complete  change  from 
flat  to  measured  service  rates  in  Milwaukee.  A  part  of  the  disadvantages 
of  the  flat-rate  schedule  can,  however,  be  eliminated  by  the  adoption  of 
a  measured  rate  schedule  which  will  afford  the  smaller  users  an  opportunity 
to  secure  the  full  service  which  they  require  at  lower  rates  than  the  rates 
for  unlimited  service  and  with  total  charges  in  general  proportionate  to 
their  use  of  the  service.  In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee, 
524,  591. 

MESSAGE  RATES. 

See  post,  44. 

MOVING  CHARGE. 

See  post,  45. 

NICKEL  SERVICE  CLASSES. 

Page,  601 ;  see  also  post,  45. 


NONSUBSCRIBERS  CHARGES 

See  post,  27. 
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OPTIONAL  RATES. 

See  post,  26,  44. 

PENALTY  FOR  DELINQUENT  PAYMENTS. 

Page  228. 

PHYSICAL  CONNECTION. 

Terms  and  conditions  of  joint  use,  see  post,  44;  Telephone  Utilities,  30. 

Elimination  of  unnecessary  tallcing. 

17.  It  frequently  happens  that  the  value  of  traffic,  and  sometimes  of 
unnecessary  trafTic,  is  so  large  as  to  seriously  interfere  with  the  use  of 
the  line  when  required  for  more  important  business.  The  charge  which 
we  order  will  eliminate  this  and  at  the  same  time  produce  eome  revenue 
fully  compensatory  for  the  service  rendered.  Merton  Tel.  Co,  v.  Pewaukee^ 
Sussex  Tel  Co.,  190,  196. 

Tiieory  of  charges. 

18.  The  practice  of  furnishing  physical  connection  between  telephone 
companies  on  a  free  exchange  basis  is  not  generally  followed,  for  generally 
the  mtercommunication  is  an  additional  service  that  the  ordinary  sub- 
scriber does  not  wish,  and  therefore  it  would  be  unreasonable  to  assess 
a  rate  against  the  general  subscriber  in  order  to  maintain  a  special  ser\'ice 
for  the  special  benefit  of  the  few.  Usually  additional  service  of  this  char- 
acter should  be  in  a  large  measure  self-supporting,  and  therefore  inter- 
communications between  telephone  exchanges  necessitate  charges  of 
some  nature  to  cover  the  additional  expense.  Much  testimony  in  this 
case  is  to  the  effect  that  the  interchange  of  ser\'ice  foi*which  the  petitioner 

■  has  brought  these  proceedings  is  not  in  fact  an  additional  service  to  the 
ordinary  subscriber,  but  that  in  fact  the  ordinary  subscribers  to  both 
companies  to  a  large  extent  were  induced  to  become  such  subscribers 
because  they  would  oe  furnished  the  free  exchange  which  is  here  claimed, 
and  it  is  argued  that  this  through  line  may  be  treated  as  a  part  of  the 
general  facilities  of  the  utility  to  the  use  of  which  its  subscribers  were 
entitled  without  regard  to  whether  or  not  the  connecting  line  produced 
a  separate  revenue.  •  *  *  There  is  considerable  question  whether  the 
through  line  might  not  well  be  taken  as  a  part  of  the  General  facilities  of 
the  utility,  to  the  use  of  which  the  subscribers  are  entitled  without  regard 
to  whether  or  not  this  particular  through  line  produces  revenue.  Merton 
Tel.  Co.  V.  Pewaukee-Sussex  Tel.  Co.,  190,  191,  192,  194. 

PRIVATE  BRANCH   EXCHANGE  RATES. 

See  post,  43. 

REASONABLENESS  OF  ADVANCE  IN   BATES. 

In  particular  cases. 

19.  Application  to  increase  rates  by  the  St.  Croix  Tel.  Co.  The  applica- 
tion calls  for  an  increase  for  switching  service  to  the  rural  connecting 
companies,  for  business  telephones  and  for  residence  telephones.  Two- 
party  and  four-party  residence  service,  not  heretofore  scheduled,  is  also 
included  in  the  latter  class  of  service.  No  increase  is  asked  for  rural  serv- 
ice over  its  own  lines,  or  for  extension  bells  or  telephones.  Held:  That  the 
unit  costs  of  applicant  are  about  the  average  costs  for  equivalent  service, 
and  that  an  apportionment  of  the  various  expenses  directly  to  each  class 
of  service,  followed  by  a  reapportionment  (as  worked  out  in  detail  in  the 
decision)  of  certain  of  the  allocated  groups  of  expenses  of  the  first  appor- 
tionment from  one  class  of  service  to  the  other  on  the  basis  of  use  (as 
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indicated  by  the  traffic  study),  in  order  to  divide  the  cost  of  the  unit  of 
service  between  the  two  consumers  responsible  therefor,  show  that — 
assuming  the  correct  theory  to  be  that  toll  service  extends  to  subscribers' 
premises,  and  should  carry  a  portion  of  the  exchange  expenses  because 
of  its  use  of  exchange  equipment — the  amount  received  by  applicant  for 
toll  business  is  only  a  rather  small  part  of  the  complete  cost  of  such  busi- 
ness, though  it  does  approximate  the  cost  of  such  business  through  the 
toll  board;  that,  allowing  the  cost  of  toll  connection,  insofar  as  not  covered 
by  revenues  from  such  ousiness,  to  enter  into  the  costs  upon  which  ex- 
change rates  should  be  based,  as  seems  only  fair  in  this  case,  the  increase 
for  switching  service  to  foreign  rural  lines  can  not  be  authorized;  that 
the  cost  per  phone  for  applicant's  own  rural  service  is  slightly  in  excess  of 
the  rate  lor  such  service;  that  no  increase  for  business  telephones  is  neces- 
sary; and  that  the  average  cost  of  residence  service  is  slightly  greater  than 
the  net  rate  for  such  service;  that  in  view  of  the  conditions  disclosed  in 
the  annual  reports  of  the  company  and  of  the  analysis  of  expenses,  no 
very  large  increase  in  revenues  should  be  authorized  at  present,  but  that 
applicant's  present  rate  for  residence  service  is  an  unusually  low  rate  for 
service  of  the  character  and  extent  furnished  and  that  the  increase  ap- 
plied for,  including  the  rates  for  two-party  and  four-party  residence 
service  should  be  authorized.  Order:  Applicant  is  authorized  to  put 
into  effect  rates  for  residence  service  and  to  amend  its  rate  for  extension 
telephones,  as  applied  for,  and  to  file  a  rule  providing  a  reasonable  penalty 
for  failure  to  pay  bills  promptly,  but  is  refused  authority  to  put  in  effect  the 
other  rates  applied  for.  In  re  AppL  Si.  Croix  TeL  Co.  to  Increase  Rates,  124. 

20.  Application  by  the  Footville  Tel.  Co.  to  increase  its  present  rate 
of  $12  for  all  subscribers  to  $18  for  one-party  business,  $15  for  two-party 
business,  one-party  residence,  and  rural  service,  and  $12  for  two-party 
residence,  together  with  a  penalty  of  20  cts.  per  quarter  for  failure  to  pay 
bills  within  30  days  after  end  of  the  quarter.  Applicant  gives  24-hour 
service  to  310  subscribers  on  both  rural  and  local  lines,  which  are  all  full 
metallic,  and  owns  all  the  equipment.  Held:  That  the  rates  applied  for 
are  in  line  with  charges  for  like  service  furnished  by  other  companies  of 
the  same  size,  and  that  the  revenues  provided  by  such  rates  will  provide 
for  depreciation,  afford  a  fair  return  on  the  investment,  and  meet  normal 
operating  expenses  for  such  a  business  as  that  of  applicant.  Application 
granted.    In  re  AppL  Footville  Tel.  Co.  to  Increase  Rates,  225. 

21.  Application  by  the  Northfield  Farmers'  Tel.  Co.,  engaged  in  the 
management  and  operation  of  a  telephone  system  in  the  town  of  North- 
field,  Jackson  county,  to  increase  its  rale  of  75  cts.  per  month  for  service 
to  $1  per  month.  Applicant's  lines  are  all  grounded  and  its  subscribers 
chiefly  rural.  Held:  That  applicant's  present  rate  is  altogether  too  small 
to  permit  the  company  to  meet  operating  expenses,  make  provision  for 
depreciation,  and  pay  a  reasonable  dividend  to  stockholders,  and  that 
the  rate  applied  for  will  enable  the  company  to  provide  for  depreciation 
and  earn  a  small  return  upon  its  investment,  though  not  as  nigh  as  7 
per  cent  after  providing  fully  for  depreciation.  Application  granted. 
In  re  Appl.  Northfield  Farmers*  Tel.  Co.  to  Increase  Rates,  229. 

22.  Application  by  the  Lebanon  Tel.  Co.,  engaged  in  operating  tele- 
phone exchanges  in  Lebanon  and  Clyman  and  surrounding  rural  terri- 
tory, and  owning  lines  connecting  the  localities  with  the  exchange  of  the 
Wis.  Tel.  Co.  at  watertown,  for  authority  to  increase  its  rates  by  putting 
in  effect  a  toll  rate  of  three  cents  per  message  for  in-and-out  messages 
through  the  Watertown  exchange,  and  for  authority  to  increase  its  rate 
for  more  than  four-party  service  from  $1.25  to  $1.50.  The  Wis.  Tel. 
Co.,  is  willing  to  accept  the  toll  in  question  in  lieu  of  the  present  annual 
charge  of  $3.00  for  each  telephone  on  applicant's  system  now  paid  it  by 
applicant.  Held:  That  the  applicant's  general  and  financial  situation 
shows  that  the  increase  which  will  be  realized  through  putting  in  effect 
the  toll  rate  applied  for  is  warranted,  but  that  the  other  increase  applied 
for  should  not  be  granted.  Order:  Applicant  and  Wis.  Tel.  Co.  are 
authorized   to  charge  originating  calls  the  rate  referred  to  for  service 
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through  the  Watertown  exchange  from  and  to  lines  of  applicant,  the  Wb. 
Tel.  Co.  to  receive  all  such  tolls  in  lieu  of  its  present  annual  charge.  The 
order  may  be  made  efTective  January  1,  1916.  In  re  AppL  l^banon  Tel. 
Co.  to  Increase  Rates,  270. 

REASONABLENESS   OF  ADVANCE  IN   RATES.— Continued. 

In  particular  cases. 

23.  Application  by  the  Riverview  Tel.  Co.,  which  operates  a  line  6X7 
tending  north  from  Fairchild,  and  investig[ation  of  service  of  applicant  by 
the  Commission.  Applicant  seeks  authority  to  increase  its  rate  from  $1 
per  month,  payable  m  advance  to  $4.50  per  quarter,  payable  in  advance, 
the  subscriber  to  be  disconnected  if  15  days  or  more  in  arrears,  and  ap- 
plicant to  charge  a  reconnection  fee  of  $2  if  reconnection  is  afterwards 
desired.  Held:  That  with  good  service  and  proper  soliciting  applicant 
should  be  able  to  secure  sufficient  subscribers  to  make  it  possible,  with 
competent  management,  to  properly  maintain  the  line  and  secure  a  reason- 
able return  with  its  present  rate,  and  that  the  Commission  will  not  author- 
ize an  increase  in  rates  until  adequate  service  has  been  established  and  a 
reasonable  effort  been  made  to  secure  all  subscribers  possible  in  the  ter- 
ritory served;  that  applicant  may  establish  a  rule  requiring  payment  in 
advance  for  a  reasonsible  period,  and  enforce  such  rule  through  discon- 
tinuing service,  such  rule  to  be  applied  to  all  alike  and  to  be  filed  with 
the  Commission.  Order:  Applicant  is  to  put  the  line  in  question  and 
equipment  thereon  in  proper  condition,  as  specified,  and  afterward  so 
maintain  them,  and  also  otherwise  comply  with  the  standards  of  service 
fixed  by  the  Commission.  (In  re  Invest.  Standards  for  Tel.  Service  in 
Wisconsin,  15  W.  R.  C.  R.  1.)  In  re  Rates  and  Serv,  of  Riverview  Tel  Co., 
287. 

24.  Application  by  the  Eastern  Wis.  Tel.  Co.,  rendering  service  in  the 
village  of  Kiel,  to  increase  its  rates,  as  specified,  in  order  to  render  24-hour 
servace,  as  requested  by  more  than  naif  its  patrons.  Held:  That  the 
applicant  at  present  is  earning  about  7  per  cent  on  the  fair  value  and  that 
the  revenues  from  the  proposed  increase  will  probably  only  cover  the 
added  expense  in  addition  to  some  loss  of  business  likely  to  result.  Ap- 
plication granted,  and  also  ordered  that  applicant  establish  24-hour 
service,  the  increase  to  become  efTective  as  soon  as  such  service  is  estab- 
lished.   In  re  AppL  Eastern  Wis.  Tel.  Co.  to  Increase  Rates,  323. 

25.  The  order  issued  in  the  above  entitled  matter  Nov.  11,  1914  (15 
W.  R.  C.  R.  397),  was  subsequently  suspended  by  the  Commission,  and 
the  matters  therein  considered  are  involved  in  this  proceeding.  An 
amendment  to  respondent's  schedule,  discontinuing  its  former  practice 
of  olTering  free  toll  service  between  its  various  exchanges  to  subscribers 
as  an  inducement  for  prompt  payment  and  changing  its  toll  rate  so  as 
to  fix  the  charge  to  them  at  five  cents  for  each  three  minutes  or  fraction 
thereof  instead  of  ten  cents  for  the  first  three  and  five  cents  for  each  addi- 
tional minute,  was  disapproved,  the  order  in  qiiestion  requiring  respondent 
to  restore  its  former  practice.  Held:  That  the  successful  conduct  of  re- 
spondent's business  and  the  furnishing  of  adequate  service  to  its  sub- 
scribers without  an  increase  in  exchange  rates  reauires  that  each  exchange 
be  considered  as  a  unit;  that  free  service  would  require  the  installation 
and  maintenance  of  a  large  number  of  trunk  lines  over  a  territory  which 
cannot  be  considered  as  reasonably  required  for  exchange  purposes; 
that  a  five-cent  toll  rate  is  reasonable  per  se  in  the  present  case,  and  should, 
under  the  circumstances,  be  granted.  Order:  The  previous  order  is 
rescinded,  and  respondent  is  authorized  to  put  in  eftect  the  schedule 
specified,  including  a  five-cent  toll  charge  to  subscribers  for  three  minute 
calls  between  exchanges.  In  re  Invest.  Rates  ic  Regulations  of  Eagle  TeL 
Co.,  483. 

26.  Applicant  operates  a  rural  telephone  system  between  Weyauwega 
and  Waupaca.  Present  rate,  $1.00  per  month,  which  included  unlimited 
service  with  both  places.   Twenty-five  cents  a  month  is  paid  to  the  coin- 
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pany  at  each  place  for  switching  service,  leaving  50  cents  per  month  to 
meet  all  other  expenses.  Rate  asked,  $1.25  per  month.  Held:  That  the 
present  rate  falls  short  of  meeting  the  full  requirements  of  the  company 
by  at  least  the  amount  required  to  keep  lines  and  instruments  in  order 
from  day  to  day,  and  that  the  rate  asked  for  the  service  at  present  rendered 
is  not  excessive.  Application  granted.  Recommended  that  in  case  some 
subscribers  prefer  the  service  of  only  one  city  at  present  rates,  applicant 
take  measures  as  suggested  to  meet  their  needs,  at  the  same  time  reducing 
the  average  loading  per  line.  In  re  AppL  Baldwin* s  Mills  Tel,  Co,  to  In- 
crease  Rates,  494. 

27.  Applicant  operates  a  single  full  metallic  line  20  miles  long  connect- 
ing the  Pike  Lake  summer  resort  with  lines  of  the  Glidden  and  Wis. 
Tel.  Co.,  at  Fifield.  Present  rate,  $1.50  per  month;  rates  asked,  $2.50 
for  public  and  private  summer  hotels,  resorts  and  cottages,  $1.50  for  rural 
subscribers,  and  15  cts.  per  message  for  nonsubscribers.  Added  invest- 
ment in  making  construction  full  metallic  and  otherwise  improving  and 
extending  the  service  is  the  ground  for  the  application.  The  rural  patron 
furthest  distant  is  situated  14  miles  from  Fifield;  summer  resort  patrons 
reside  from  20  to  25  miles  away.  Held:  That  the  return,  on  the  oasis  of 
facts  available,  afforded  by  the  schedule  applied  for  will  not  be  unreason- 
able, and  that  such  schedule  should  be  authorized,  subject  to  revision, 
if  warranted,  upon  presentation  of  additional  facts.  Application  granted. 
In  re  Appl,  Feeley's  Pike  Lake  Tel.  Co.,  502. 

28.  Applicant  operates  an  exchange  in  Osvseo  and  adjacent  rural  ter- 
ritory. Present  rate,  $6.00  per  telephone  per  year;  rate  asked,  $9.00  per 
year.  Application  granted.  In  re  Appl.  Beej  River  Tel.  Co.  to  Increase 
Rales,  505. 

29.  Applicant  is  engaged  in  the  management  and  operation  of  a  tele- 
phone system  in  the  vicinity  of  Watertown.  The  quality  of  its  service 
was  attacked  at  the  hearing.  Held:  That  the  company  is  receiving 
slightly  over  6  per  cent  upon  the  fair  value  of  the  property  after  provid- 
ing 6)^2  per  cent,  which  is  considered  ample  in  this  case,  for  depreciation; 
that  when  applicant  has  thoroughly  overhauled  its  system  and  put  the 
serv'ice  upon  tne  best  possible  basis,  some  readjustment  may  be  required, 
but  that  for  the  present  the  return  must  be  regarded  as  adfequate  under 
the  circumstances  of  the  case.  Application  denied.  In  re  Appl,  Water- 
town  Tel,  Co,  to  Increase  Rates,  etc.,  506. 

30.  Applicant's  present  rate  is  $5.00  per  telephone  per  year.  A. rate  of 
$12.00  per  telephone  per  year  payable  semiannually  is  asked.  Held: 
That  interest  and  depreciation  alone  will  reauire  not  far  from  $6.00  per 
telephone  per  year,  and  that  $6.00  per  telepnone  per  year  for  operation 
and  maintenance  is  regarded  as  the  very  minimum  upon  which  applicant 
can  expect  to  furnish  a  satisfactory  service.  Application  granted.  In  re 
Appl.  Pleasant  Val.  Tel.  Co.  to  Increase  Rates,  8/4. 

31.  Application  dismissed,  applicant  having  failed  to  have  itself  repre- 
sented at  the  hearing,  or  furnish  information  requested  by  the  Com- 
mission.   In  re  Appl.  Van  Dyne  Tel.  Co.  to  Increase  Rates,  9 12. 

32.  Applicant's  present  rates  are  $1.00  per  month  for  service  on  party 
lines,  and  $1.50  per  month  for  single  line  business  telephones.  Rates 
asked  are:  $1.25  per  month  for  two-party  line  telephones,  and  $2.00  per 
month  for  private  line  telephones.  Held:  That  the  company  cannot  con- 
tinuously be  operated  at  an  expense  as  low  as  $6.00  per  telephone  per  year 
as  during  the  past  year;  that  applicant  has  not  made  sufficient  allowance 
for  depreciation:  that  it  is  doubtful  if  much  less  than  7  per  cent  will  be 
sufficient  to  provide  for  depreciation;  that  allowing  6.5  per  cent  for 
depreciation  and  taking  $8.00  per  telephone  per  year  as  a  basis  for  operat- 
ing expenses,  an  average  Increase  of  $3.00  per  telephone  per  year  would 
make  the  amount  available  for  interest  and  depreciation  very  slightly 
more  than  the  estimated  requirements;  that  increase  to  $1.75  for  private 
lines  and  to  $1.25  for  party  lines  when  all  lines  ore  made  metallic  is  reason- 
able. Order  in  accordance  with  foregoing.  Applicant  is  to  make  metallic 
its  present  grounded  lines  within  two  months  from  the  date  of  the  order    - 
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and  may  make  effective  the  rates  authorized  with  the  beginning  of  the 
first  month  after  the  completion  of  the  foregoing  change.  In  re  AppL 
Allenton-Kohlsv.  Tel.  Co.  to  Increase  Rates,  913. 

REASONABLENESS   OF   ADVANCE   IN   RATES.— Continued. 

In  particular  cases. 

33.  Application  to  increase  the  present  rate  of  $7.50  per  telephone 
per  year  to  $9.00  granted.  The  reasonableness  of  an  application  for  author- 
ity to  increase  rates  to  $9.00  per  telephone  per  year  appearing  unques- 
tionable.  In  re  AppL  Farmers  Mui.  Tel.  Co.  to  Increase  Rates,  925. 

Business  rates. 


See  ante,  19. 

Cottage  rates. 

See  ante,  27. 

Extension  telephones. 

See  ante,  19. 

Hotel  rates. 


See  ante,  27. 

Reconnection  charge. 

See  ante,  23. 

Residence  rates. 

See  ante,  19. 

Resort  rates. 


See  ante,  27. 

Rural  rates. 

See  ante,  19. 

Summer  hotel  rates. 

See  ante,  27. 

Switching  rates. 

See  ante,  19. 

Toll  rates. 

See  ante,  22,  25, 

REASONABLENESS    OF    RATES— MATTERS    CONSIDERED    IN    DETER 
MINING    REASONABLENESS. 

Adequacy  of  service. 

See  post,  39,  40. 

Cost  of  service. 

31.  The  resulls  of  the  cost  analysis  are  not  the  only  consideration  to 
be  dealt  with  in  revising  rates.  There  are  a  number  of  considerations 
which  enter,  among  whicn  are  the  value  of  the  different  clas.ses  of  ser\*ice, 
a?  far  as  ascertainable,  and  the  commercial  as[)ecls  of  each  portion  of  the 
schedule,  i.  c,  its  relation  to  other  portion.^  of  the  .schedule  and  the  effect 
which  it  will  have  upon  the  development  of  the  business  as  reJated  to  the 
community's  requirement?  for  telephone  service.  In  re  Tel.  Rates,  Rules, 
'  etc.  in  City  of  Milwaukee,  521,  587. 

Digitized  by  V^UOy  IC 


Rates-Telephone.  1065 


Average  normal  costs. 

35.  Although  in  general,  the  expenses  which  the  utility  has  actually 
incurred  are  perhaps  of  most  importance  in  connection  with  applications 
to  increase  rates,  there  are  circumstances  where  the  good  of  the  serivce 
requires  that  consideration  be  given  to  other  factors  than  expenses  which 
have  actually  been  incurred.  In  this  case  it  is  useless  to  assume  that  the 
companv  can  be  continuously  operated  at  an  expense  as  low  as  that  in- 
curred during  the  past  year,  which  was  practically  $6.00  per  telephone. 
It  is  very  doubtful,  in  fact,  if  a  satisfactory  grade  of  service  over  well 
kept  up  metallic  lines  can  be  furnished  in  the  long  run  for  less  than  about 
$8.00  per  telephone  per  year,  exclusive  of  any  allowance  for  interest, 
depreciation,  or  taxes.  In  re  Appl.  Allenton-Kohlsv.  T.  Co.  to  Increase 
Rates,  913,  914. 

Development  0|f  business. 

See  ante,  34.  post,  39. 

Four  and  one-half  per  cent  agreement  in  the  Bell  system — Nature 
of. 

36.  The  four  and  one-half  per  cent  charge  covers  various  engineering, 
accounting,  legal,  and  other  services,  the  cost  value  of  which  is  hard  to 
determine,  and  all  the  payment  for  instruments  furnished  to  the  Wis- 
consin company  and  for  a  reserve  stock  of  instruments  for  storeroom 
purposes  not  in  excess  of  3  per  cent  of  the  total  number  of  instruments 
furnished.   In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee,  524,  552. 

Value  and  propriety  of. 

37.  In  some  of  the  investigations  of  this  agreement  which  have  been 
conducted,  investigators  seem  to  have  lost  sight  of  the  fact  that  the  fur- 
nishing and  repairing  of  instrument  parts  is  not  the  only  valuable  service 
supplied  to  the  associated  companies.  In  others,  there  seems  to  have 
been  an  assumption  that  the  agreement  would  neces.sarily  be  unreason- 
able because  of  the  control  of  the  associated  companies  by  the  American 
company.  It  is  our  opinion  that  the  community  of  ownership  of  the  com- 
panies comprising  the  Bell  system  does  not,  in  itself,  prove  the  unreason- 
ableness of  any  inter-corporate  agreements  which  they  have.  Assuming 
that  the  service  is  of  some  value  to  the  Wisconsin  Telephone  Company, 
there  are  several  measures  of  value  which  might  be  applied,  none  of  which, 
however,  will  entirely  suflTice.  We  might  seek  to  determine,  for  example, 
whether  the  Wisconsin  Telephone  Company  might  better  dispense  with 
the  serv'ice  entirely,  whether  it  could  furnish  equivalent  service  at  less 
cost  by  relying  on  its  own  efforts,  and  whether,  assuming  that  the  service 
rendered  by  the  holding  company  were  to  be  discontinued,  an  organiza- 
tion of  telephone  companies  might  not  be  formed  to  furnish  such  service 
at  less  than  the  present  cost.  The  facts  before  us  hardly  indicate  that 
the  cost  of  the  service  is  such  a  burden  upon  the  Wisconsin  company  as 
should  be  removed,  even  at  the  cost  of  dispensing  entirely  with  the  serv- 
ice. No  one  can  be  insensible  to  the  immen.se  value  to  the  operating  com- 
panies which  attaches  to  service  such  as  that  furnished  to  the  Wisconsin 
company  by  the  American  company.  We  have  also  not  been  able  to  dis- 
cover that  the  Wisconsin  company,  by  using  its  own  organization,  could 
supply  equivalent  service  at  a  less  cost.    Aside  from  the  question  of  cost, 

.there  are  considerations  of  uniformity  and  standardization  which  are 
important  in  relation  to  the  development  of  a  universal  telephone  service 
and  which  could  hardly  be  met  by  the  subsidiaries  of  the  American  com- 
pany acting  independently,  and  which  we  believe  to  be  of  such  great  im- 
portance that  the  furnishing  of  the  service  by  the  Wiscon.>in  company  to 
Itself  is  out  of  the  question.  As  regards  the  charge  itself,  a  large  propor- 
tion of  it  consists  of  rentals,  the  fairness  of  which  appears  to  be  established. 
The  proportion  which  remains  for  legal,  engineering,  accounting  and 
other  services  after  the  rentals  have  been  deducted  is  comparatively  small. 
It  would  not  seem  to  be  large  enough  to  cover  up  material  errors.    Nor 
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would  any  errors  of  this  kind  be  large  enough  to  affect  the  rate  schedule. 
In  re  Tel.  Bates,  Rules t  etc.  in  City  of  Milwaukee,  524,  550,  551,  554. 

REASONABLENESS    OF    RATES— MATTERS    CONSIDERED   IN    DETER- 
MINING   REASONABLENESS. — Continued. 

Investment — Expenses  borne  by  subscribers. 

38.  In  some  instances  subscribers  bore  part  of  the  expenses  of  exten- 
sions in  order  to  receive  service.  Althougn  the  amount  so  advanced  is 
not  large,  and  interest  upon  it  would  not  amount  to  very  much,  it  is 
suflicient  to  be  worthy^  of  consideration,  particularly  when  the  company 
is  apparently  earning  about  6  per  cent  upon  the  value  of  its  property 
above  the  amount  required  for  depreciation.  In  re  AppL  Waieriown  Tel. 
Co.  to  Increase  Rates,  etc.,  506.  508. 

Quality  of  service. 

39.  The  Commission  will  not  authorize  any  increase  in  rates  until 
adequate  service  has  been  established,  and  until  a  reasonable  efTort  has 
been  made  to  secure  all  subscribers  possible  in  the  territory  served.  If 
the  Riverv'iew  Telephone  Company  should  prove  unable  to  give  satis- 
factory service  after  a  reasonable  trial  period,  the  Commission  will  not 
then  oppose  the  extension  of  the  line  of  a  competing  telephone  company 
into  the  district  in  question.  In  re  Rates  and  Service  of  Rivervitw  Tel.  Co.^ 
287,  289. 

40.  Com])laint  was  made  regarding  the  quality  of  the  service  furnished, 
and  the  reprepentative  of  the  company  admitted  that  upon  a  part  of  the 
system  service  was  unsatisfactory.  He  stated,  however,  that  the  com- 
pany had  done  all  in  its  power  to  remedy  defects  in  service.  We  are  not 
convinced  that  all  means  of  improving  the  service  have  been  exhausted. 
as  we  believe  they  should  be  betore  an  increase  in  rates  should  be  author- 
ized.  In  re  AppL  Watertown  Tel.  Co.  to  Increase  Rates,  etc.,  506,  509. 

Schedule's  cominercial  aspects. 

See  ante,  34. 

Use  of  service  by  class  involved. 

41.  The  average  cost  for  service  in  the  unlimited  business  class  is  at 
present  unquestionably  below  the  average  revenue  from  this  service,  but 
if  we  can  by  the  terms  of  the  order  in  this  case  afford  such  present  un- 
limited-service business  subscribers  as  should  have  cheaper  service  a 
fair  opportunity  to  secure  that  service  on  the  measured  rate  schedule,  we 
do  not  believe  that  we  would  be  justified  in  reducing  the  rates  for  un- 
limited service  below  the  average  cost  for  tne  larger  subscribers  in  that 
class,  in  order  to  permit  smaller  users  to  avail  themselves  of  a  cheap  rate 
for  a  service  which  they  do  not  need.  The  same  condition  of  affairs  exists, 
although  to  a  much  lesser  extent,  in  relation  to  the  one-party-unlimited 
residence  service,  which  we  need  not  discuss  at  this  point.  In  re  Tel.  Rates, 
Rules,  etc.  in  City  of  Milwaukee,  524,  591. 

Value  of  the  service. 

See  ante,  34. 

Western  Electric  agreement  in  the  Bell  system. 

42.  Complainants  feel  that  the  agreement'  with  the  Western  Electric 
Company,  by  virtue  of  which  the  electric  company  receives  certain  per- 
centages above  the  actual  cost  of  material  for  carrying  charges,  operates 
to  burden  the  telephone  company.  It  seems  reasonable  that  the  western 
Klcctric  Company  should  have  compensation  for  carrying  stocks  of  sup- 
plies, as  this  undoubtedly  relieves  the  telephone  company  to  a  large 
extent.  Whether  some  reductions  should  be  made  in  the  percentages  is 
practically  unimportant,  since  the  entire  charge  could  be  eliminated  with- 
out ai)preciable  effect.  In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee, 
524,  :):yA. 
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REASONABLENESS  OF  RATES. 

In  particular  cases. 

43.  Complaint  that  the  revenue  received  from  the  toll  business  handled 
by  petitioner  in  connection  with  respondent  is  not  a  fair  compensation 
for  the  services  performed.  Held:  That  the  revenue  per  call  is  not  far 
from  the  average  of  what  other  companies,  under  like  conditions,  are  re- 
ceiving, and  that  under  the  circumstances  of  the  case  the  revenue  in  ques- 
tion cannot  be  considered  inadequate.  Petition  dismissed.  Norwalk 
Ind.  Tel.  Co.  v.  Monroe  County  Tel.  Co.,  415. 

44.  The  order  issued  in  the  matter  of  Hawkins  Creek  Tel.  Co.  et  al.  v. 
Badger  Tel.  Co.,  14  \V.  R.  C.  R.  655,  requiring,  among  other  things, 
the  reestablishment  of  physical  connection  at  Hub  City,  and  providing 
for  switching  rates  at  that  point  and  compensation  to  the  operator,  is 
modified  in  certain  respects  as  to  that  phase  of  the  order  in  view  of  sub- 
sequent experience  in  the  matter,  it  appearing  that  a  somewhat  larger 
compensation  than  provided  by  the  ordter  is  required  for  the  operator, 
that  the  optional  message  rate  for  service  through  the  switch  is  not  feas- 
ible in  this  case,  and  that  a  flat  rate  better  meets  the  situation;  that  a 
rate  should  be  made  for  companies  connecting  with  parties  hereto  and 
desiring  service  through  the  switch,  and  that  certain  arrangements,  as 
specified,  are  necessary  as  regards  collections  and  payments  involved. 
It  is  also  provided  that  no  lines  at  present  connected  with  the  switch  shall 
be  disconnected  without  authority  from  the  Commission.  In  re  Bates 
and  Bales  for  Tel.  Switch..  Serv.  at  Iluh  City,  497. 

45.  Complaint  aimed  at  the  rates,  practices,  etc.  of  respondent  in  the 
city  of  Milwaukee,  thereby  also  incidentally  involving  broader  issues 
on  account  of  the  state-wiae  operations  of  respondent,  and  its  relations 
with  the  American  Telephone  and  Telegraph  Company  and  the  Western 
Electric  Company.  The  complaint  alleges  that  the  rate  for  unlimited 
telephone  service  is  grossly  excessive  and  otherwise  improper,  that  the 
contracts  insisted  upon  by  respondent  as  a  condition  to  the  furnishing  of 
service  are  unjustly  discriminatory  in  many  respects  and  unreasonable, 
and  that  the  company  has  for  years  past  charged  grossly  excessive  and 
unreasonable  rates  for  furnishing  telephones  to  the  state  arid  to  subscribers 
within  the  state.  Rules  requiring  payment  of  bills  for  exchange  service 
quarterly  in  advance  and  applying  the  rate  on  nickel  telephones  in  the 
form  of  a  monthly  guaranty  instead  of  upon  an  annual  basis  are  the  chief 
matters  presented  for  investigation  asiae  from  the  general  question  of 
rates.  Held:  That  the  excess  radius  charges  cf  respondent  are  very  far 
out  of  proportion  to  the  increased  costs  incurred  by  reason  of  the  excess 
mileage  and  should  be  reduced;  that  as  regards  tne  unlimited  business 
rate,  about  30  per  cent  of  the  subscribers  could  avail  themselves  of  a 
cheaper  class  of  service,  and  that  their  failure  to  do  so  does  not  justify 
a  reduction  of  the  one-party  unlimited  business  rate  for  subscribers 
having  an  exceedingly  high  calling  rate  to  the  level  of  the  average  cost  of 
serving  all  patrons  m  the  class;  that  the  measured  rate  established  in  the 
order  will  afford  the  smaller  users  an  opportunity  to  obtain  the  same 
service  they  have  at  present  under  the  unlimited  business  rate  but  at  less 
cost:  that  the  widely  varying  conditions  in  exchanges  throughout  the 
state,  and  the  differe^nt  demands  and  costs  of  different  classes  of  service 
within  the  city  make  a  uniform  rate  in  either  case  undesirable  and  out 
of  the  question;  that  the  Milwaukee  exchange  must  be  considered  a  sep- 
arate entity  in  this  connection,  and  therefore  unduly  generous  returns 
can  not  be  permitted  in  order  to  make  up  losses  elsewhere;  that  a  fair 
return,  allowing  some  margin  above  the  bare  cost  of  conducting  the 
business,  and  of  providing  capital  and  making  some  allowance  for  unusual 
efficiency  is  considered  8  per  cent  in  this  ca^e;  that  on  the  basis  of  such 
fair  return  and  an  allowance  for  something  more  than  the  bare  theoretical 
cost  of  depreciation  to  cover  contingencies;  that  the  rural  service  and 
principal  private  branch  exchange  classes  are  not  meeting  the  cost  of  the 
service;  that  the  classes  of  service  for  which  reductions  for  basic  rates 
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should  be  made  are  the  one-party  unlimited  business,  the  measured 
service,  and  the  nickel  service  classes  with  the  exception  of  the  four-party 
residence  nickel  class;  that  some  slight  reduction  in  the  two-party  resi- 
dence rates  should  be  made  in  order  to  meet  the  needs  for  service  of  that 
class  at  a  small  increase  over  the  four-party  unlimited  service  rate  which 
it  is  proposed  to  abandon;  that  a  reduction  of  charges  for  moving  tele- 
phones cannot  be  ordered,  and,  that  as  regards  the  practice  of  collecting 
quarterly  in  advance  and  of  applying  the  rate  for  nickel  classes  of  service 
in  the  form  of  a  monthly  guaranty,  the  basis  in  both  instances  snould  be 
the  month.  Order:  Tne  order  specifies  the  rates  and  other  changes 
required  and  embodies  the  foregoing  conclusions,  with  the  exception  that 
no  revision  of  the  rural  and  private  branch  exchange  service  rates,  which 
were  found  too  low,  is  attempted,  no  such  action  having  been  asked.  In 
re  Tel.  RateSy  Rules,  etc.  in  City  of  Milwaukee,  524. 

REASONABLENESS   OF  RATES.— Continued. 

In  particular  cases. — Branch  exchange  service  (private). 
See  ante,  45. 


Business  rates. 


See  ante,  45. 

Excess  radius  charges. 

See  ante,  45. 

Measured  rate. 


See  ante,  45. 


Message  rates. 

See  ante,  44. 

Moving  charge. 

See  ante,  45. 

Nickel  service. 

See  ante,  45. 

Private  branch  exchange  service. 

See  ante,  45. 

Rural  service. 

See  ante,  45. 

;     Toll  rates. 

See  ante,  43,  44. 

Uniform  rate. 

See  ante,  45. 

Unlimited  service  rate. 

See  ante,  45. 

RECONNECTION  CHARGE. 

See  ante,  23. 

RESIDENCE   RATES. 

See  ante,  19,  45. 

RESORT  RATES. 

See  ante.  27. 
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RURAL  RATES. 

See  ante,  19. 

SUMMER   HOTEL  RATES. 

See  ante,  27. 

SWITCHING    RATES. 

See  ante,  19,  44. 

TOLL  RATES. 

See  also  ante,  22,  25,  43. 

Avoidance  of  toll  rates  as  ground  for  competing  exchanges,  see  Tele- 
phone Utilities,  26. 
as  ground  for  extension  of  lines,  see  Telephone  Utilities,  11,  19, 
23,  55. 

Excessive  toll  rates  as  ground  for  telephone  extension;  see  Telephone 
Utilities,  54. 

Necessity  for  paying  as  involved  in  adequacy  of  service,  see  Telephone 
Utilities,  40. 

Theory  of. 

46.  There  are  two  verv  different  views  regarding  the  expenses  which 
should  be  covered  by  toll  message  charges.  One  of  these  is  that  the  toll 
rate  should  cover  the  costs  from  the  toll  board  at  the  originating  exchange 
to  the  tell  board  at  the  terminating  exchange,  including  the  cost  of  keep' 
ing  necessary  toll  records.  According  to  this  view  of  the  matter,  the  use  of 
local  exchange  equipment  for  handling  the  message  between  the  toll 
board  and  subscribers*  premises  is  a  part  of  the  use  of  the  exchange  plant 
for  local  service  and  the  cost  of  sucn  service  should  be  included  in  local 
rates.  According  to  the  other  view  of  the  matter,  the  toll  service  extends 
to  subscribers'  premises;  no  part  of  it  is  to  be  regarded  as  exchange  serv- 
ice, and  the  toll  business  should  carry  a  portion  of  the  exchange  expenses 
because  of  its  use  of  exchange  equipment.  We  are  not  prepared  at  this 
time  to  say  which  of  these  views  is  a  correct  one.  For  the  purposes  of  this 
case,  however,  an  attempt  has  been  made  to  separate  toll  from  local 
expenses  up  to  and  including  the  subscriber's  station,  in  order  that  we 
might  have  some  means  of  determining  what  effect  this  method  of  han- 
dling toll  business  would  have  were  it  to  oe  adopted.  Inasmuch  as  the  mat- 
ter of  toll  rates  is  not  involved  in  this  case,  no  changes  ii>  such  rates  are 
under  consideration,  and  all  that  the  apportionment  of  toll  expenses  on 
the  basis  mentioned  is  intended  for  is  to  indicate  what  the  results  would 
be  if  that  basis  were  to  be  fmallv  accepted.  In  re  Appl.  St.  Croix  Tel, 
Co.  to  Increase  Bates,  124,  137. 

Optional. 

See  ante,  44. 

UNIFORM   RATES. 

See  also  ante,  45. 

Not  in  line  witli  proper  rate  malting. 

47.  It  will  not  require  much  of  an  explanation  to  demonstrate  the  im- 
possibility of  complying  with  the  wishes  of  the  petitioners  either  as  to 
fixing  a  uniform  rate  for  the  state  as  a  whole,  or  as  to  fixinc  a  uniform 
rate  for  all  classes  of  service  in  Milwgiukee.    A  uniform  rate  for  the  state 

'  as  a  whole  cannot  be  justified  aF  related  to  the  cost  of  service,  or  as  related 
to  the  value  of  service.    The  Wisconsin  Telephone  Company  operates 
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in  Wisconsin  between  seventy  and  eighty  exchanges,  varying  in  size  from 
the  Milwaukee  exchange  to  a  number  ^f  exchanges  in  villages  of  only 
a  few  hundred  population.  It  is  self-evident  that  the  cost  of  furnishing 
service  in  Milwaukee  will  on  the  average  be  much  greater  than  in  the 
smaller  exchange.  ♦  ♦  ♦  There  can  also  be  no  question  that,  on  the 
whole,  telephone  service  is  more  valuable  in  Milwaukee  than  in  smaUler 
exchanges.  The  exceedingly  large  number  of  subscribers  who  can  be 
reacheof  through  the  Milwaukee  exchange  without  the  payment  of  a  toll 
rate,  the  comparatively  large  area  of  the  city  cf  Milwaukee  and  of  the 
Milwaukee  exchange  and.  Tor  some  classes  of  subscribers  at  least,  the 
importance  of  the  business  to  be  transacted  by  telephone,  all  tend  to  make 
the  service  of  more  value  than  it  is  in  smaller  communities.  *  *  ♦  If 
rates  were  fixed  on  the  same  level  for  the  entire  state,  it  is  almost  certain 
that  the  development  of  the  telephone  business  out^de  of  Milwaukee 
would  be  very  much  retarded  and  it  is  even  probable  that  there  would  be 
a  considerable  loss  in  the  number  of  subscribers  of  other  exchanges. 
To  assume  that  rates  for  all  classes  of  service  in  Milwaukee  can  be  made 
.  uniform  is  equally  ridiculous.  The  average  cost  of  telephone  service  in 
Milwaukee  for  the  year  1912  was  in  the  neighborhood  of  $30.00  per 
telephone.  It  seems  inconceivable  that  the  city  would  seriously  advocate 
a  revision  of  the  telephone  rates  which  would  result  ia  raising  the  rate 
for  the  residence  four-party  nickel  class,  which  at  present  averages  only 
a  little  over  $18  per  year,  to  the  average  cost  of  all  telephone  service  in 
Milwaukee.  We  find  ourselves  unable  to  accept  this  basis  as  a  reasonable 
one  upon  which  to  proceed  in  the  adjustment  of  rates.  In  re  Tel.  Rates, 
Rules,  elc.  in  City  of  Milwaukee,  524,  592-594. 

RATES-UTILITY. 

Distance  differentials. 

See  post,  4. 

In  general. 

1.  An  element  of  basic  importance  in  judging  of  the  reasonableness  of 
rates  in  the  cost  of  the  service  rendered  in  exchange  for  the  rates  under 
consideration  and  the  return,  if  any,  received  by  those  engaged  in  fur- 
nishing the  service  for  the  capital  and  managerial  service  devoted  thereto, 
Lindemann  et  al.  v.  C.  d-  M.  El.  R.  Co.  et  al.,  362,  365. 

2.  There  are  two  limits  between  which  the  adjustment  of  a  rate  is  a 
matter  of  judgment;  no  service  should  be  given  at  a  loss  and  no  one  must 
be  called  upon  to  pay  an  excessive  return.  By  means  of  a  theoretically 
perfect  system  of  rates,  each  consumer  would  be  charged  an  amount 
exactly  proportional  to  the  cost  of  service  rendered.  This  cost  consists 
of  fixed  charges  which  continue  whether  the  plant  operates  or  not,  and 
output  charges  which  are  incident  to  operation.  In  re  Rales,  etc.  of  Prairie 
du  Chien  Water  Works,  246,  257. 

Charges  to  be  reasonable  and  just — Municipal  acts  beyond  utility 
control. 

3.  One  of  the  Questions  involved  in  the  hearing  of  this  case  was  that 
concerning  the  right  of  the  city  to  order  out  of  service  and  to  stop  payment 
of  rental  on  hydrants  placed  under  its  order  some  time  previously.  The 
public  is  under  obligation  to  pay  reasonable  rates  for  the  utility  service 
rendered  and  reasonable  rates  nave  been  generally  held  to  be  such  as  would 
yield  the  reasonable  costs  of  operation,  mcluding  depreciation,  taxes  and 
a  fair  return  upon  a  fair  valuation  of  the  property  involved.  If  acts  of 
the  municipalities,  over  which  the  utilities  nave  no  control,  are  to  be  al- 
lowed to  materially  increase  the  costs  of  operation  or  the  hazards  of  the 
business,  it  would  seem  to  be  necessary  to  take  the  effect  of  such  acts  into 
account  in  readjusting  the  schedule  of  rates,  in  order  that  serious  in- 
justice be  not  done  and  investors  thereby  driven  from  the  making  of  fur- 
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ther  investments  for  improvements  and  enlargements  when  needed. 
Private  capital  cannot  be  coerced  into  what  it  knows  or  believes  to  be 
unprofitable  ventures.  The  public  is  sure  to  suffer  through  poor  service 
when  capital  is  driven  from  the  field  by  unfair  treatment  and  meager 
rewards.   Smith  et  aL  v.  City  Water  Co.  of  Merrill,  1,  37,  38. 

Uniformity. 

4.  Legally,  there  is  no  objection  to  basing  a  rate  schedule  upon  distance 
differentials  which  will  take  care  of  the  accumulating  costs  created  by 
serving  consumers  at  increasing  distances.  This  form  of  schedule  when 
applied  to  different  distances  within  any  city  is  objectionable,  however, 
from  a  social  point,  of  view  in  that  it  discriminates  in  favor  of  the  central 
portion  of  the  city  which  tends  to  become  congested  at  the  expense  of 
districts  farther  removed.  It  is  also  objectionable  from  an  operating 
standpoint  in  that  it  might  interfere  with  good  engineering  practice 
relating  to  the  location  of  gas  plants.  Franchises  have  therefore  usually 
required  that  a  uniform  rate  apply  to  all  sections  within  which  the  utility 
is  authorized  to  operate.   City  of  West  Allis  v.  West  Allis  Cas  Co.,  660,  663. 

Value  of  the  service. 

5.  The  price  at  which  this  water  can  be  used  is  not  necessarily,  or 
under  all  conditions,  governed  by  the  apparent  cost  of  supplying  it,  but 
depends  rather  upon  its  value  to  the  consumer.  A  just  and  reasonable 
rate  can  never  exceed,  perhaps  can  rarely  equal,  the  value  of  the  service 
to  the  consumer.  In  re  Rates,  etc.  of  Prairie  du  Chien  Water  Works,  246, 
267. 

RATES-WATER. 

DISCOUNT   FOR   PROMPT  PAYMENT  OF  BILLS. 

Page  269. 

EMERGENCY   OR  "STAND-BY"   SERVICE,   RATES   FOR. 

Page  269. 

FIRE  PROTECTION   RATES— PUBLIC. 

See  also  post,  20,  22. 

Payment  of  bond  interest  by  municipality  in  lieu  of,  see  WATfen  Utili- 
ties, 1. 

In  general. 

1.  There  appears  to  be  a  wide  belief  or  feeling  that  commercial  or  gen- 
eral service  is  much  more  important  than  fire  protection  service.  The  fact 
that  fire  service  often  makes  no  demand  whatever  for  long  periods,  while 
general  service  causes  a  constant  demand,  has  tended  to  cause  this  be- 
lief. It  must  not  be  forgotten  that  when  a  fire  demand  does  come  that  the 
quantities  of  water  required  per  minute  are  usually  very  large.  Insurance 
on  property  could  be  obtained  in  such  a  city  as  Prairie  du  Chien  only  at 
extremely  high  rates  if  there  was  not  available  certain  means  of  fur- 
nishing fire  protection  in  the  form  of  a  water  works  and  main  system.  In 
re  Rates,  etc.  of  Prairie  du  Chien  Water  Works,  246,  262. 

Adjustment  on  extcnnion  of  mains/ 

2.  The  average  diameter  and  cost  per  foot  of  future  extensions  cannot 
be  accurately  foretold.  It  is  also  doubtful  whether  the  results  would  be 
the  same  in  case  the  city  had  the  right  to  specify  the  size  in  each  instance 
as  with  the  specification  of  sizes  of  all  new  pipe  extensions  entirely  in 
the  hands  of  the  management  of  the  water  utility.    If  the  city  shall  have 
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the  right  of  specifying  the  size  of  pipe  to  be  used  in  each  future  extension 
it  seems  only  reasonable  and  proper  that  the  additional  annual  service 
charge  for  each  should  be  made  dependent  upon  the  size  of  pipe  ordered 
laid.  A  wiser  plan  may  be  to  place  upon  the  water  company  the  re- 
sponsibility of  providing  adequate  service  and  assign  to  it  the  right  and 
dutv  of  determining  the  proper  sizes  of  pipe  for  extensions  of  the  system. 
Both  plans  have  some  merit  and  as  yet  it  is  not  entirely  clear  that  either 
is  decidedly  preferable  to  the  other.  The  latter  plan  appean^  to  call  for 
the  establishment  of  but  one  unit  charge  applicable  to  all  extensions  of  * 
the  hydrant  service  mains  and  this  will  be  independent  of  the  service 
charge  applicable  to  additional  hydrants  ordered  by  the  city  to  be  pro- 
vided upon  either  new  or  old  mains.  Smith  et  al.  v.  City  Water  Co.  of 
Merrill,  1,  40. 

FIRE  PBOTECTION   RATES.— PUBLIC. — Continaed. 

Adjustnient  or  extension  of  mains. 

3.  Letters  recently  received  from  the  water  company  and  the  city 
attorney  of  Merrill  relate  to  a  question  as  to  the  laying  of  another  such 
line  of  pipe  to  provide  fire  protection  to  a  lumber  and  mill  yard.  Possibly 
this  and  other  future  extensions  ordered  by  the  city  will  not  result  in  the 
company's  acquisition  of  any  additional  water  takers  and  commercial 
service  revenue.  Cases  of  this  sort  suggest  that  probably  a  somewhat 
larger  proportion  of  the  cost  cf  pipe  extensions  is  fairly  chargeable  to  the 
fire  protection  service  than  is  so  chargeable  when  considering  the  entire 
present  pipe  system  as  a  unit.  Smith  ei  al.  v.  City  Water  Co.  of  Merrill, 
1,41. 

4.  The  pipe  line  service  charge  applicable  to  extensions  of  the  fire 
protection  system  must  at  least  cover  the  interest,  taxes,  depreciation 
and  maintenance  on  that  part  of  the  property.  *  *  *  Assuming  the  net 
rate  of  interest  return  to  be  allowed  as  from  6  to  7  per  cent  and  that 
taxes,  depreciation  and  maintenance  will  approximate  4  per  cent,  it 
appears  that  the  proper  pipe  line  service  charge  applicable  to  extensions 
of  the  fire  protection  system  will  be  not  less  than  from  10  to  11  per  cent 
of  the  estimated  investment  namely,  10  to  11  per  cent  of  70  cts.  per  fool. 
We  say  not  less  than  such  percentages  for  the  reason  that  no  account 
is  yet  taken  of  the  fact  th^t  enlargements  of  the  distribution  system  and 
fire  protection  district  gradually  bring  about  the  necessity  of' enlarging 
the  pumping  plant  and  of  laying  new  main  arteries  of  the  system.  Each 
extension  has  its  proportionate  part  in  producing  that  result  or  efTecl. 
Moreover,  the  enlargement  of  the  fire  protection  district  tends  to  result 
in  the  use  of  more  water  in  that  class  ot  service  with  the  attendant  elTect 
upon  operating  expenses.    Smith  et  al.  v.  City  Water  Co.  of  Merrill,  1,  42. 

Establishment  of. 

5.  When  all  the  circumstances  are  considered,  it  is  deemed  just  and 
equitable  that  for  extensions  of  the  fire  service  system  made  subsequent 
to  January  1,  1914,  upon  orders  of  the  city,  the  city  shall  nay  an  annual 
charge  of  8  cts.  per  lineal  foot  of  pipe  line,  also  an  annual  cnarge  of  $5.00 
for  each  additional  hvdrant  installed  upon  either  new  or  old  mains. 
Smith  et  al.  u.  City  Water  Co.  of  Merrill,  1,  42.  43. 

Number  of  hydrants  basis. 

6.  The  general  basis  of  charging  and  paying  for  this  service  in  this  in- 
stance is  the  one  which  has  until  nuite  rocentW  been  in  almost  universal 
use,  namely,  that  of  so  much  per  nydrant  eacli  year.  This  basis  is  open 
to  such  serious  objection  that  a  general  adherence  to  it  in  future  water 
rate  cnses  is  considered  very  doubtful.  It  tends  strongly  to  minimize  the 
number  of  hydrants  on  a  system.  The  hvdrant  is  merely  the  opening 
through  which  to  take  the  water  delivered  by  pumping  plant  and  pipe 
lines.  The  frequency  of  such  openings  affects  the  cnaracter  cf  the  service 
far  more  than  its  cost.    A  system  ot  charges  which  tends  to  premiumizc 
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poor  service  is  obviously  not  the  one  to  be  favored.  The  amount  herein- 
after specified  as  the  annual  hydrant  rental  to  be  paid  by  the  city  to  the 
City  Water  Company  of  Merrill  is  the  amount  due  annually-  so  long 
as  the  distribution  system  for  hydrant  service  remains  as  it  was  on  Jan- 
uary 1,  1914.   Smith  et  al.  v.  City  Water  Co.  of  MerriU,  1,  40. 

FLAT  RATES. 

See  post,  20. 

FOUNTAIN   RATES. 

See  post,  16,  17,  22. 

FREE  OR  REDUCED  RATE  SERVICE. 

See  post,  20,  22. 

HYDRANT   RENTALS. 

See  also  post,  20,  22. 

City's  right  to  order  hydrants  out  of  service  and  Ftop  payment  of  rentals, 

see  Water  Utilities,  19. 
Establi.shment  of  hydrant  rentals,  pages  43,  269. 
Payment  of  bond  interest  by  municipality  in  lieu  of  hydrant  rentals, 

see  Water  Utilities,  1. 

Classes  of  service  reasonably  included. 

7.  The  service  to  city  buildings  and  fountains  is  entirely  separate  and 
distinct  from  the  hydrant  service  and  is  so  very  similar  in  character  to 
that  furnished  to  private  premises  that  it  is  classed  with  the  private 
or  commercial  and  industrial  service.  Each  city  building  and  fountain 
having  a  separate  service  connection  must  in  equity  be  considered  as  a 
separate  consumer  and  share  in  the  distribution  of  expenses  apportioned 
to  ttie  private  service.   Smith  et  al.  v.  City  Water  Co.  of  Merrill,  1,  28. 

Nature  of. 

8.  Hydrant  rentals  or  charges  for  public  hydrant  service  consists 
largely  of  fixed  charges  due  to  the  investment  of  capital  in  j^roperty  pro- 
vided and  held  ready  to  permit  of  the  delivery  of  large  quantities  of  water 

.  when  required.  The  mere  cast  of  pumping  the  water  actually  used  from 
the  hydrants  and  the  number  of  hydrants  per  mile  of  pipe  line  are  com- 
paratively small  elements  of  the  cost  of  the  fire  protection  service.  Smith 
et  al.  V.  City  Water  Co.  of  Merrill,  1 ,  37,  38. 

MAKING   RATES. 

Elements  considered — Value  of  the  service. 

9.*  The  value  of  this  mineral  water  service  is  not  what  one  would  pay 
for  water  rather  than  go  without  water  service  at  all,  but  what  a  consumer 
would  pay  the  utility  for  this  mineral  water  service  rather  than  get  an 
equivalent  service,  if  possible,  in  some  other  way,  such  as  sinking  a  private 
well.  The  value  of  this  service  is  never  above  what  a  consumer  can  pro- 
duce a  supply  for  himself,  and  hence  regulation  of  prices  is  merely  to  de- 
t^ermine  what  the  value  of  the  sers'ice  is  when  the  necessity  for  the  use  of 
this  water  in  certain  lines  of  business  is  considered.  In  re  Rates,  etc.  of 
Prairie  du  Chien  Water  Worl<s,  246,  267. 

10.  The  price  at  which  this  water  can  be  used  is  not  necessarily,  or 
under  all  conditions,  governed  by  the  apparent  cost  of  supplying  it,  but 
depends  rather  upon  its  value  to  the  consumer.  A  just  and  reasonable 
rate  can  never  exceed,  perhaps  can  rarely  equal,  the  value  of  the  service 
to  the  consumer.  In  re  Bates  etc.  of  Prairie  du  Chien  Water  Works,  246, 
267.  I 
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METER   RATES. 

See  also  post,  20,  22. 

In  general. 

11.  The  meter  basis  is  regarded  as  the  most  logical  and  really  de- 
fensible one.  It  is  the  most  equitable  to  all  concerned,  and  afTords  the 
only  means  of  properly  distributing  among  the  various  consumers  the 
private  service  portion  of  the  total  cost  of  the  water  works  service.  One  of 
the  important  advantages  of  the  general  use  of  meters  is  in  the  conserva- 
tion of  the  capacities  of  various  features  of  the  utility,  by  which  there  is  a 
postponement  of  the  time  when  it  will  become  necessary  to  enlarge  the 
plant  and  install  more  or  larger  pumps,  boilers,  filters,  reservoirs,  etc., 
if  not  additional  feeder  mains.  This  advantage  is  especially  important  in 
the  more  rapidly  growing  communities  and  where  tne  waste  of  water  by 
consumers  is  so  great  as  to  be  eating  into  the  reserve  capacity  which  should 
always  be  available  for  good  fire  protection.  This  advantage  is,  in  some 
cases,  strongly  in  favor  of  a  change  from  a  general  flat  rate  to  a  general 
meter  rate  basis,  more  so  than  appears  to  be  the  case  in  the  situation  now 
before  us.   Smith  et  at.  p.  City  Water  Co.  of  Merrill,  1,  34,  35. 

Meter  repairs. 

12.  The  best  interest  of  all  concerned  require  that  the  utility  shall 
determine  the  necessity  for  and  make  the  repairs  on  the  privately  owned 
meters  as  well  as  on  those  belonging  to  the  company,,  ana  that  the  repair 
or  maintenance  costs  should  be  kept  together  by  the  company  and  dis- 
tributed among  metered  consumers  in  their  meter  rates,  allowance  being 
also  made  in  the  rentals  paid  to  meter  owners.  Smith  et  aL  p.  Citu  Water 
Co.  of  Merrill,  1.  37. 

Public  buildings. 

13.  There  is  no  indication  whatever  of  the  amounts  of  water  used  in 
any  of  the  Merrill  city  buildincK  and  fountains,  or  of  the  maximum  rates 
at  which  it  may  be  drawn.  The  quantities  per  month  or  per  year  arc 
undoubtedly  so  large  as  to  justify  the  requirement  that  payment  there- 
for be  made  on  the  basis  of  meter  measurement  and  meter  rates.  Smith 
et  aL  V.  City  Water  Co.  of  Merrill,  1,  29. 

METER  RENTALS. 

See  also  post,  20. 
In  general. 

14.  While  all  metered  consumers  must  be  billed  on  the  same  rate  sched- 
ule, it  is  but  equitable  that  those  who  have  provided  meters  privately 
should  be  allowed  a  rental  therefor  covering  mlerest  and  depreciation, 
but  these  charges  must  first  be  included  in  the  company's  expenses  when 
determining  proper  meter  rates  *  *  *  a  meter  rental  to  be  deducted 
from  the  bills  of  those  consumers  owning  their  meters  is  hereinafter 
determined.    Smith  et  al.  v.  City  Water  Co.  of  Merrill,  1,  35. 

Basis  of. 

15.  Meter  rentals  should  cover  the  items  of  reasonable  interest  on  the 
investment  in  the  meters  and  a  reasonable  allowance  for  their  deprecia- 
tion and  perhaps  also  for  occasional  repairs.  *  *  *  The  useful  life  of  a 
water  meter  depends  upon  a  number  of  conditions  and  is  therefore  not  a 
definite  quantity.  In  tnis  connection  it  is  also  important  to  understand 
whether  the  useful  life  is  the  time  it  will  operate  satisfactorily  without 
any  repairs  or  whether  it  is  the  average  or  composite  life  of  the  parts, 
some  of  which  require  repair  or  renewal  sooner  than  others.  Taking  the 
latter  as  the  meanmg,  it  appears  from  jgeneral  experience  to  be  reasonable 
to  assume  that  for  the  purposes  of  this  case  the  useful  life  of  a  water 
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meter  will' be  from  20  to  25  years.  Exclusive  of  any  expense  for  occasional 
repairs  or  renewals  of  parts  the  addition  of,  say,  6  per  cent  interest  on 
investment  to  the  depreciation  charge  results  in  a  total  of  from  8.4  to 
11  per  cent  of  the  first  cost  as  the  annual  charges  on  account  of  the?e 
two  items.  To  the  amounts  derived  in  this  way  for  these  two  items  must 
be  added  some  allowance  for  the  necessary  periodic  repairs,  *  ♦  ♦  the 
best  interest  of  all  concerned  requiring  that  the  utility  shall  determine 
the  necessity  for  and  make  the  repairs  on  the  privately  owned  meters  as 
well  as  on  those  belonging  to  the  company  and  that  tiie  repair  or  main- 
tenance costs  should  be  kept  together  by  the  company,  and  distributed 
among  metered  consumers  in  their  meter  rates,  allowance  being  also  made 
in  the  rentals  paid  to  meter  owners.  Smith  et  al.  v.  City  Water  Co.  of  Merrill, 
1,  36.  37. 

MINIMUM  CHARGES. 

See  Minimum  Charges. 

PUBLIC    BUILDING   RATES. 

See  also  post,  20,  22. 

Necessity  for  making  cliarge. 

16.  The  service  to  city  buildings  and  fountains  is  entirely  separate  and 
distinct  from  the  hydrant  service  and  is  so  very  similar  in  character  to 
that  furnished  to  private  premi.^'es  that  it  is  classed  w4th  the  private,  or 
commercial  and  industrial  service.  Each  city  building  ana  fountain 
having  a  separate  service  connection  must  in  equity  be  considered  as  a 
separate  consumer  and  share  in  the  distribution  of  expenses  apportioned 
to  the  private  service.   Smith  el  al.  v.  City  Water  Co.  of  Merrill,  l,  28. 

17.  when  the  service  to  city  buildings  and  fountains  yields  a  pro- 
portionate and  equitable  revenue,  as  it  unquestionably  should,  there  will 
be  but  a  small  increase,  if  any,  required  m  the  rates  for  other  private 
service  in  order  to  produce  a  reasonable  minimum  total  revenue.  There 
is  no  indication  whatever  of  the  amounts  of  water  used  in  any  of  the  Mer- 
rill city  building  and  fountains,  or  of  the  maximum  rates  at  which  it 
may  be  drawn.  The  quantities  per  month  or  per  year  are  undoubtedly  so 
lar^e  as  to  justify  the  requirement  that  payment  therefor  be  made  on  the 
basis  of  meter  measurement  and  meter  rates.  Smith  et  al.  v.  City  Water 
Co.  of  Merrill,  1,  29. 

REASONABLENESS  OF  ADVANCE  IN   RATES  IN   PARTICULAR  CASES. 

See  post,  20. 

REASONABLENESS  OF   RATES. 

Matters  Considered  in   Determining  Reasonableness — Enterprise 
of  utility. 

18.  Notwithstanding  the  repeated  deficiencies  in  net  earnings  below 
an  adequate  rate  of  return  on  cost  or  value  of  the  plant,  the  company  has 
voluntarily  made  needed  improvements  and  extensions  from  time  to 
time  and  thus  shown  an  intent  of  keeping  the  property  at  least  reasonably 
well  up  to  the  requirements  of  the  service,  This  fact  should  also  receive 
consideration  in  determining  the  amount  of  net  return  to  be  allowed. 
Smith  et  al.  v.  City  Water  Co.  of  Merrill,  1,  27,  28. 

Scarcity  of  metered  service. 

19.  At  the  present  time  the  proportions  of  services  metered  and  of  earn- 
ings from  metered  service  are  so  very  small  as  to  make  an  attempt  at 
readjustments  between  that  class  and  Qat  rate  patrons  appear  inexpe- 
dient.   After  more  definite  knowledge  as  to  the  value  of  the  service  here-    , 
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tofore  free  has  been  acquired,  the  subject  of  readjustment  of  private 
service  rates  may  be  entitled  to  reconsideration.  Smith  ei  al  v.  City  Water 
Co.  oj  Merrill,  1.  30. 

REASONABLENESS   OF  RATES.—ConUnued. 

In  particular  cases. 

20.  Complaint  that  the  water  supplied  by  respondent  from  the  Prairie 
river  is  unfit  for  use,  that  respondent's  pumps  and  pipe  lines  are  inade- 
quate to  furnish  proper  ser\'ice  at  all  points  within  tne  city,  and  that  the 
rates  charged  by  respondent  are  exorbitant  and  discriminatory  as 
between  the  city  and  its  citizens  and  public  institutions,  and  cross-com- 
plaint that  the  earnings  produced  by  the  rate  schedule  now  and  here- 
tofore in  effect  arc  inadequate  and  wholly  insulTicient  to  meet  respondent's 
necessary  operating  expenses,  taxes  and  depreciation  and  provide  a  pro- 
per return  on  the  value  of  its  property,  and  that  the  furnishing  of  free 
servdce  to  the  numerous  schools,  churches,  city  building  and  watering 
troughs,  as  has  been  and  is  beinc  done  in  accordance  with  terms  of  the 
original  franchise,  is  unjust  ana  unreasonable.  The  extension  of  the 
meter  system  to  all  consumers,  as  a  means  of  restricting  water  waste, 
eliminating  friction  between  the  consumers,  the  water  company,  and  the 
city,  and  decreasing  substantially  the  amount  of  water  used  and  reducing 
operating  expenses,  is  urged;  and  another  issue  also  presented  is  the  right 
of  the  city  to  order  out  of  service  and  to  stop  payment  of  rentals  on  hy- 
drants placed  under  its  order  some  time  previously.  Held:  That  a  pot- 
able public  water  supply  of  good  quality  should  be*^  sought  for  along  the 
lines  of  increased  efnciencv  in  filtration  rather  than  by  means  of  intake 
extension;  that  the  normaf  pressure  at  the  pumps  is  sufficient  to  produce 
an  ample  pressure  at  the  highest  street  level  under  normal  conditions; 
that  the  troubles  from  lack  of  sufficient  pressure  which  have  existed  in  a 
certain  small  section  of  the  city  are  the  result  of  unduly  small  service 
pipes  and  piping  within  the  buildings,  and  should  be  remedied  by  the 
installation  of  large  pipe  rather  than  by  increasing  the  pressure  in  the 
mains,  which  would  result  in  a  material  increase  m  pumping  expenses 
and  necessitate  a  general  increase  in  rates  over  the  entire  city;  that  the 
company  has  never  yet  reached  the  point  of  regularly  earning  its  operat- 
ing expenses,  taxes,  depreciation  and  interest  charges,  to  say  nothing  of 
any  profits  above  such  costs;  that  operating  expenses  are  not  unduly 
large  and  could  not  be  materially  reduced  below  the  level  at  which  they 
now  stand;  and  that  no  reductions  can  be  made  in  the  present  rate  sched- 
ule; that  the  public  hydrant  service  is  not  bearing  its  just  share  of  the 
total  expense,  and  that  that  fact  and  the  free  service  to  schools,  churches, 
etc.,  are  largely  responsible  for  the  accumulation  of  a  deficit  from  opera- 
tion of  over  $100,000;  that  service  to  city  buildings  and  fountains  is 
entirely  separate  and  distinct  from  public  hydrant  service  and  is  of  such 
a  character  that  i  t  should  be  classed  with  private  or  commercial  and  in- 
dustrial service,  and  that  when  the  public  hydrant  service,  and  service 
to  city  buildings,  etc.,  yield  a  proportionate  and  equitable  revenue,  there 
will  be  but  a  small  increase,  if  any,  required  in  the  rates  for  other  private 
service  in  order  to  yield  a  reasonable  minimum  total  revenue;  that  neither 
the  removal  of  the  hydrants  or  pipe  line  or  both  can  restore  the  capital 
invested  to  the  investors,  and  tnat  if  acts  of  municipalities,  over  ^Tiich 
the  utilities  have  no  control,  are  to  be  allowed  to  materially  increase  the 
costs  of  operation  or  the  hazards  of  the  business,  the  effect  of  such  acts 
must  be  taken  into  account  in  readjusting  the  schedule  of  rates  in  order 
that  serious  injustice  be  not  done,  and  investors  thereby  driven  from  the 
making  of  further  investments  for  improvements  and  enlargements  when 
needed,  with  resulting  poor  service  to  the  public;  that  the  system  of  charg- 
ing and  paying  ?o  much  per  hydrant  eacn  year  is  open  to  serious  objec- 
tion and  tends  strongly  to  minimize  the  number  of  hydrants  on  a  system 
and  thus  put  a  premium  on  poor  service;  that  in  the  present  case  the  charge 
for  fire  service  is  based  upon  the  distribution  system  for  hydrant  service 
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as  it  existed  at  tde  date  of  the  physical  valuation,  with  annual  charges, 
as  specified,  per  lineal  foot  of  future  pipe  line  extensions,  and  per  each 
additional  hydrant  installed  upon  either  new  or  old  mains;  that  the  com- 
pany's finances  are  such  as  to  make  it  impracticable  to  require  the  com- 
pany at  the  present  time  to  make  the  necessary  additional  investment 
lor  a  general  installation  of  meters  and  that  the  alternative  is  for  those 
consumers  desiring  meters  to  supply  them  themselves,  the  company  to 
keep  them  in  order,  and  the  patrons  to  receive  an  allowance  for  meter 
rental,  as  specified  on  their  bills;  and  that,  in  view  of  the  very  small  pro- 
portion of  services  metered  and  of  earnings  from  metered  service,  and  in 
view  of  the  lack  of  knowledge  of  the  value  of  the  service,  heretofore  ren- 
dered free,  and  which  is  to  oe  hereafter  metered,  an  attempt  at  present 
at  readjustment  both  generally  and  between  metered  and  flat  rate  patrons 
of  private  service  rates  is  inexpedient;  that  the  present  meter  rates, 
however,  are  regressive  and  must  be  modified.  Order:  Respondent  is 
to  abandon  the  schedule  of  rates  for  meter  service  and  public  hydrant 
service  now  in  effect  at  the  close  of  the  current  period  for  bills  and  sub- 
stitute therefor  the  rates  specified,  public  buildings  and  fountains  to  be 
charged  regular  meter  rates.    Smith  el  al.  d.  Ciiu  Water  Co.  of  Merrill,  1. 

21.  Application  by  the  village  to  increase  its  lighting  rates,  as  specified 
respectively  for  service  within  and  without  the  village  limits,  and  com- 
plaint by  patrons  that  extensions  of  both  electric  service  and  water 
service  to  new  subscribers  are  at  discriminatorv  rates  and  conditions; 
that  electricity  is  furnished  to  large  consumers  at  lower  rates  than  to  small 
users  and  at  unjustly  discriminatory  rates;  that  electric  lights  are  being 
used  on  power  lines,  the  rates  being  different  on  the  two  classes  of  service; 
that  part  of  the  service  on  water  lines  is  at  a  flat  rate,  and  part  at  a  meter 
rate,  and  that  the  rates  on  both  water  and  lifjhts  are  discriminatory,  and 
that  the  service  and  business  of  the  company  is  inefficiently  administered, 
inadequate  and  without  system.  The  utility's  rule  with  regard  to  exten- 
sions is  that  customers  desiring  service  must  pay  for  that  portion  of  the 
line  from  their  premises  to  the  existing  lines  of  "the  company,  regardless 
of  where  the  premises  may  be  located.  Held:  That  as  regards  extensions 
of  water  mains  the  statute  (sec.  893/n  sub.  29)  gives  the  village  board  the 
option  of  paying  for  such  extensions  out  of  the  general  village  funds,  or 
out  of  special  assessments  levied  against  the  property  benefited,  and  rests 
the  matter  of  extensions  within  tne  discretion  of  the  board;  that  such 
being  the  case,  some  rule  should  be  established  which  would  permit  a 
customer  desiring  service  to  secure  it,  and  that,  under  the  circumstances 
of  the  case,  the  rule  now  in  force  is  as  reasonable  as  any  other;  *  *  ♦  that 
the  complaint  that  the  utility  supplies  part  of  the  water  service  on  flat 
and  part  on  meter  rates  need  not  oe  gone  into,  it  appearing  that  meters 
are  being  placed  for  afl  consumers  as  fast  as  finances  will  permit  and  that 
it  is  intended  that  all  customers  shall  be  furnished  through  meters;  that 
the  complaint  as  to  mismanagement  is  fully  warranted,  but  that  the  in- 
stallation of  a  system  of  accounts  and  records,  and  the  obtaining  by  the 
village  of  the  services  of  a  superintendent  for  the  plant  on  whom  it  can 
rely  seem  to  indicate  a  turn  in  the  affairs  of  the  utility.  *  *  *  Order  in 
accordance  with  foregoing  conclusions  and  that  the  utility  discontinue 
its  present  rates  and  substitute  therefor  the  schedule  specified.  In  re 
Vil.  of  Fennimore  as  EL  &  W,  Utilitif,  84. 

22.  Investigation,  on  motion  of  the  Commission,  of  the  rates  and  serv- 
ice of  the  city  of  Prairie  du  Chien  as  a  water  utility,  the  complaint  in  the 
matter  involving  chiefly  the  artesian  mineral  water  supply  owned  by  the 
city,  and  the  free  and  reduced  rate  service  furnished  certain  users  of  the 
regular  water  supply,  also  owned  by  the  city.  It  was  suggested  that  the 
Commission  determine  how  much  a  certain  concern  owes  the  city  by 
reason  of  having  had  free  service  for  a  number  of  years.  Held:  That  the 
decrease  in  pressure  of  the  mineral  water  is  not  due  to  the  size  of  openings 
in  the  livery  barns,  but  to  a  number  of  causes,  among  others,  the  size 
of  the  bore  of  the  service  pipe,  possible  encrustation  therein,  leakage  from 
artesian  main  system,  and  the  gradual  lowering  of  the  water  plane  through- 
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out  the  southern  part  of  the  state;  that  while  it  is  not  deemed  necessary 
to  issue  an  order  in  connection  with  the  mineral  water  service,  it  is  rec- 
ommended that  a  large  service  pipe  be  laid  to'  supply  the  sanitarium  in 
question,  the  possibility  of  metenng  such  service  oeing  suggested,  and 
also  a  charge  of  ^20  per  year  for  each  of  the  three  bubbler  fountains 
using  the  mineral  water  supply;  that  as  regards  free  service  the  Com- 
mission has  not  jurisdiction  to  make  an  order  in  the  matter  which  would 
be  retrogressive,  and  that  the  ad\nsability  of  making  any  such  determina- 
tion as  suggested  is  therefore  doubtful;  that,  however,  no  free  service  is 
to  be  given  in  the  future,  and  that  schools,  other  public  buildings,  etc.. 
are  to  be  charged  for  service  at  the  rates  specified;  that  the  city  must 
pav  for  hydrant  rental  or  fire  protection  service  the  amount  found  charge- 
able to  such  service;  that  the  costs  of  general  service  are  slightly  in  excess 
of  the  revenue  therefrom,  and  that  the  schedule  of  rates  specified  by  the 
Commission  will  meet  conditions  in  Prairie  du  Chien  and  remedy  the 
present  regressive  schedule;  Order:  The  city  is  ordered  to  put  into 
effect  the  rates  and  rules  specified.  In  re  Rates,  etc.  of  Prairie  du  Chien 
Water  Works,  246. 

REASONABLENESS   OF   RATES.— Continued. 

In  particular  cases. 

23.  Complaint  that  the  quality  of  water  furnished  by  respondent  is 
impure,  that  the  supply  is  inadequate  and  that  the  rates  are  excessive. 
In  connection  with  the  possible  order  of  certain  improvements,  the  state- 
ment was  made  that  the  city  has  voted  to  purchase  the  local  electric 
utility,  but  that  its  debt  is  so  near  the  statutory  limit  that  such  an  order 
might  prevent  the  consummation  of  the  transaction.  The  water  is  taken 
from  the  Wisconsin  river.  Practically  all  the  consumers  are  on  a  flat- 
rate  basis.  Held:  That  the  quality  is  anything  but  satisfactory,  due  to 
the  entirely  inadequate  treatment  given  the  raw  water,  and  that  the  supply- 
is  inadequate  in  different  sections  on  account  of  the  relatively  lar]ge  amount 
of  small  pipe  in  the  distribution  system;  that  the  fact  that  the  investment 
is  low  per  capita  and  the  funded  debt  relatively  small  indicates  that 
necessary  improvements  can  be  made  without  burdening  the  plant  un- 
dulv;  that  the  plant  is  not  earning  an  unreasonably  high  rate  of  return 
ancf  that  in  view  of  necessary  expenditures  for  improvements  the  peti- 
tion, insofar  as  it  relates  to  rates,  should  be  dismissed,  at  least  for  the 
time  being;  that  under  all  the  circumstances  an  order  for  necessary  im- 
provements cannot  be  withheld,  even  though  such  order  should  conflict 
with  some  of  the  city's  other  plans.  Order:  Respondent  is  to  take 
whatever  steps  are  necessary  to  secure  and  maintain  permanently  a  reason- 
ably adequate  supply  of  wholesome  water,  and  is  to  make  such  changes  in 
its  distrubution  system  as  may  be  necessary  to  maintain  sufficient  pressure 
to  serve  all  consumers  adequately.  Moran  et  aL  v.  City  of  Portage  as  a 
Water  Utility,  790. 

REGRESSIVE  RATES. 

Discriminatory  nature  of. 

24.  It  is  quite  evident  that  a  modification  should  be  made  in  the  form 
of  the  meter  rate  schedule.  As  it  now  stands,  the  metered  service  cost 
curve  is  a  zigzag  line  showing  that  patrons  using  certain  quantitie3  will 
be  charged  materially  less  than  others  using  almost  the  same  amounts 
of  water.  This  form  of  schedule  is  entirely  indefensible  and  should  be 
corrected.  This  correction  will  be  made  on  the  basis  of  a  somewhat  ar- 
bitrary change  in  the  form  of  the  metered  service  cost  curve,  such  as  should 
aftect  but  few  consumers  and  those  to  but  a  slight  extent.  Smith  et  at  v. 
City  Water  Co.  of  Merrill,  1,  32. 

25.  An  examination  of  the  table  needs  no  extended  argument  to  prove 
that  discrimination  must  result  from  the  application  of  such  a  schedule 
of  rates  as  now  in  force.    It  will  be  noted  that  a  consumer  using  6,667 
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cubic  feet  per  quarter  would  pay  a  net  bill  of  ^9.00  while  another  consumer 
who  used  13,334  cubic  feet  would  be  presented  with  a  bill  for  the  same 
amount.   In  re  Rates,  etc.  of  Prairie  du  Chien  Water  Works,  246,  264. 

Wasteful  nature  of. 

26.  Such  a  schedule  makes  for  waste  and  carelessness  in  the  use  of  water. 
It  is  easy  to  see  that  some  consumers  would  find  it  rather  profitable  to 
waste  water  until  the  meters  registered  such  an  amount  as  would  entitle 
them  to  a  much  lower  bill.  It  is  needless  to  argue  that  such  a  regressive 
schedule  is  inimical  to  the  interests  of  the  utility  and  the  smaller  con- 
sumers.   In  re  Rates,  etc.  of  Prairie  du  Chien  Water  Works,  246.  264. 

STREET  SPRINKLING   RATES. 

Page  269. 

REAPPORTIONMENT. 

Reapportionment  of  costs  in  determination  of  telephone  unit  costs,  see 
Accounting,  77,  79. 

REASONABLENESS  OF  RATES. 

See  Rates. 

RECIPROCAL  SWITCHING. 

Interchange  or  reciprocal  switching,  see  Switching  (Railroad). 

RECONNECTION  CHARGE. 

Charge  for  reconnecting  electric  consumers,  established,  page  789. 
Reconnection  telephone  charge  applied  for,  see  Rates- Telephone,  23. 
authorized,  page  485. 

RECONSIGNMENT. 

Reconsignment  privilege  not  applicable  to  partly  unloaded  cars,  see 
Rates-Railroad,  39. 

Refund  based  on  improper  charge  through  reconsignment,  see  Repara- 
tion, 12. 

RECOVERY. 

See  Reparation. 

REDUCED  RATE  SERVICE. 

As  involved  in  reasonableness  of  rates,  see  Rates- Water,  22. 

REFUNDS. 

Refund  from  charges  collected,  see  Reparation. 

REFUSAL  TO  EXTEND  SERVICE. 

Refusal  to  extend  telephone  service,  see  Telephone  Utilities,  48,  50-57. 
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REGRESSIVE  RATES. 

Regressive  rates  for  water  utility,  see  Rates-Water,  24-26. 

REGULATIONS. 

See  Rules  and  Regulations. 

RELOCATION  OF  STATION. 

To  eliminate  danger  for  passengers,  see  Station  Facilities,  5. 

REMOVAL  OF  EQUIPMENT. 

ephone  equip n 
phone  Utilities,  27. 


Removal  of  telephone  equipment  installed  contrary  to  law,  see  Tele- 
Ut 


REMOVAL  OF  OBSTRUCTIONS  TO  VIEW. 

See  Obstructions. 

RENTALS. 

As. evidence  in  valuation  of  water  powers,  see  Valuation,  35. 

REPARATION. 

GROUND  FOR  RECOVERY. 

Refund  from  charge  caused  by  shippers  election. 

1.  The  petitioner  was  doubtless  aware  of  the  higher  freight  charges 
over  the  two-line  route  to  Delavan.  Furthermore,  we  must  assume  that 
he  was  familiar  with  the  14  ct.  rate  over  the  two  lines  via  Freeport.  His 
motive  in  shipping  and  routing  as  he  did  does  not  concern  us.  Having 
chosen  to  ship  as  he  did,  the  only  question  left  for  us  to  determine  is  the 
reasonableness  of  the  rate  assessed.  Gray  v.  C.  M.  Sc  St.  P.  R.  Co.  el  a/., 
510.  513. 

REFUNDS. 

Refund  from  charge  based  on  erroneous  classification. 

2.  Complaint  involving  the  reasonableness  of  charges  paid  on  certain 
less  than  carload  shipments  of  hay  presses,  such  charges  having  been 
based  on  the  classification  rating  of  hay  prepses,  less  than  carload,  as 
applied  by  respondents.  Western  Classification  No.  51  uses  the  words, 
"knocked  down'';  previous  issues  used  the  words,  "detachable  parts 
removed.*'  Petitioners  contend  the  two  phrases  mean  the  same  thing; 
respondents  contend  the  words  "knocked  down,"  mean  the  complete 
disassembling  of  the  hay  presses.  Held:  That  considering  all  the  cir- 
cumstances involved,  the  two  phrases  mean  the  same  thing;  that  the  form 
in  which  petitioners  shipped  entitled  them  to  third  class  or  "knock  down" 
rating,  and  that,  having  been  charged  first  class  rates,  refund  is  due  them. 
Order:  Respondents  are  ordered  to  refund  the  amounts  found  due  and 
to  charge  only  third  class  rates  on  belt  power  hay  presses  knocked  down 
and  prepared  for  shipments  in  the  manner  specified  in  the  opinion.  Lind- 
say Bros,  el  al.  u.  M.  SI.  P.  <!i:  S.  S.  M.  R.  Co.  el  a/.,  519. 
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Refund  from  charge  based  on  joint  rate  instead  of  sunt  of  two 
locals. 

3.  Petition  asking  that  a  just  and  reasonable  rate  be  established  be- 
tween Janesville  and  Hustler  and  that  overcharge,  if  any,  on  two  ship- 
ments of  sand  made  by  petitioner  between  those  points,  be  ordered  re- 
funded. It  appears  that  the  joint  distance  tariff  rate,  which  in  this  case 
is  higher  than  the  sum  of  the  two  locals,  was  applied  on  the  first  shipment, 
and  that,  in  the  case  of  the  second  shipment,  the  distance  tariff  rate  of 
the  C.  &  N.  W.  Ry.  Co.  of  1.4  cts.  (the  rate  prescribed  by  the  Commission 
in  the  case  of  Waukesha  Lime  &  Sione  Co.  v,  C.  M.  <Sc  Si.  P.  R.  Co.  et  aL, 
1912,  9  W.  H.  C.  R.  87)  was  applied  on  the  haul  over  the  C.  St.  P.  M.  & 
O.  Ry.  Go's,  line  instead  of  the  latter*s  distance  tariff  of  2.5  cts.  and  that 
the  difference  was  afterwards  collected  from  petitioner.  Held:  That  the 
Commission's  order  in  the  case  referred  to  does  not  include  the  C.  St.  P. 
M.  &  0.  Ry.  Co.  and  that  the  sum  of  the  two  locals  making  up  the  rate 
fmallv  charged  petitioner  on  the  second  shipment  is  fair  and  reasonable, 
but  tliiat  the  first  shipment  was  overcharged  to  the  extent  that  the  joint 
rate  applied  exceeded  the  sum  of  the  two  locals.  Refund  granted.  Gifford 
V.  C.  ik  N.  W.  R.  Co.  et  aL,  68. 

Refund  from  charge  based  on  unreasonable  rates. 

4.  Complaint  that  the  present  rate  of  85  cts.  on  a  ton  of  soft  coal  from 
Milwaukee  to  Randolph  is  unreasonable  and  request  that  the  Commis- 
sion establish  a  rate  not  to  exceed  65  cts.  a  net  ton  and  grant  reparation 
on  shipment^  on  which  the  85  ct.  rate  was  charged.  Soft  coal  rates  in 
Wisconsin  are  oh  a  group  basis.  An  application  for  increase  in  rates  on 
soft  coal  by  all  the  principal  railroads  in  the  state  is  on  file  with  the  Com- 
mission, the  application  including  a  90  ct.  rate  from  Milwaukee  to  Ran- 
dolph. Held:  That  on  a  comparative  mileage  basis  a  large  number  of 
points  are  not  as  favorably  situated  as  Randolph;  that  no  discrimination 
is  shown;  and  that  the  rate  objected  to  is  not  in  itself  sufficiently  out  of 
line  with  rates  to  other  points  in  the  state  or  with  soft  coal  rates  in  sur- 
rounding states  to  justify  the  Commission  in  finding  it  unreasonable  at 
this  time  without  also  disposing  of  the  question  of  the  reasonableness  of 
soft  coal  rates  throughout  the  state.  Petition  dismissed.  Randolph 
Wagon  Works  v.  C.  M.  &  St.  P.  R.  Co.,  895. 

Refund  from  charge  exacted  in  error. 

See  also  post,  23. 

5.  Refund  is  asked  on  five  cars  of  sulphite  pulp  shipped  from  Port 
Edwards  to  Rhinelander,  and  alleged  to  have  been  overcharged  through 
an  error  in  the  print,ing  of  respondent's  tariff.  Respondent  acknowledges 
the  error.  Refund  ordered  as  requested.  Nekoosa-Edwards  Paper  Co.  v. 
C.  S:  N.  W.  R.  Co.,  102. 

6.  Refund  is  asked  on  142  carloads  of  logs  shipped  from  Spur  No. 
291  to  Rhinelander,  on  the  ground  that  the  distance  as  shown  by  respond- 
ent's own  folder  is  25  instead  of  26  miles,  thus  making  the  proper  rate 
1.5  cts.  instead  of  1.6  cts.  as  applied.  Respondent  acknowledges  the  over- 
charge. Refund  granted.  Mason- Donaldson  Lhr.  Co.  v.  M.  St.  P.  &  S. 
S.  M.  R.  Co.,  108. 

7.  Complaint  that  respondent  has  been  assessing,  since  April  10,  1915, 
a  rate  of  4H  <*t^-  P^r  1(X)  lb.  on  empty  beer  packages  from  Thiensville, 
Ozaukee  county,  to  respondent's  track  at  the  end  of  the  Chestnut  street 
line  in  Milwaukee.  A  commodity  rate  of  1  cts.  on  the  article  in  question 
applies  between  Thiensville  and  Milwa-ukce.  Held:  An  article  which 
taKcs  a  commodity  rate  to  Milwaukee  must  of  necessity  take  the  same 
commodity  rale  to  Chestnut  street.  Ordkr:  Respondent  is  ordered  to 
refund  the  excess  on  the  shipments  specified  on  which  a  rate  of  4J2  cts. 
was  assessed.   Jung  Brewing  Co.  v.  C.  M.  &  Si.  P.  R.  Co.,  383. 

8.  Refund  is  ordered  on  a  shipment  of  lumber  from  Wausau  to  Amherst, 
respondent  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  admitting  that  the  publication       t 
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of  the  rate  on  which  the  charge  complained  of  was  based,  was  an  over- 
sight.   Cent.  Wis.  Tr.  Bureau  et  al.  v.  C.  M.  Sc  SL  P.  R.  Co,  el  ai,  607. 

Refund  from  charge  exacted  in  error. 

9.  Refund  granted,  on  the  basis  of  the  Milwaukee  rate,  on  certain 
shipments  of  hay  from  Brown  Deer  and  Thiens\ille  to  Chestnut  street, 
Milwaukee,  the  Commission  holding  that  a  rate  applying  at  Milwaukee 
must  of  necessity  apply  at  Chestnut  street.  Fitz  v.  C.  M .  <fc  St.  P.  R.  Co.,  876. 

10.  Complaint  that  petitioner  has  been  charged  the  distance  tariff 
rate  on  shipments  of  scrap  iron  between  points  within  respondent's 
switching  limits  in  the  city  of  Madison,  whereas  other  persons,  firms  and 
corporations  located,  as  petitioner* is,  upon  the  sidetracks  of  respondent 
witnin  the  city,  are  charged  for  like  service  a  transportation  or  switching 
charge  of  ^5.00  per  car,  regardless  of  weight.  Petitioner  was  formerly  a 
member  of  the  firm  of  Shuster  &  Glass  which  loaded  cars  at  the  same 
location  on  the  same  sidetracks,  the  shipments  being  made  in  the  firm 
name  or  in  the  name  of  John  Glass,  the  charges  being  at  the  above  rate 
of  ^5.00  per  car.  The  tariff  referred  to  applies  between  lisled  industries, 
and  petitioner's  name  was  not  listed.  The  tariff  makes  provision  for 
changes  in  those  using  the  industry  tracks,  however,  i.  e..  the  same  rates 
to  apply.  Refund  ordered  on  basis  requested.  Shusier  v.  C.  Af.  &  St. 
P.  R.  Co..  891. 

Refund   from   demurrage   charged   granted   on   basis   demurrage 
rules. 

11.  Refund  of  demurrage  on  a  car  of  limestone  received  at  Burlington 
is  asked  on  the  ground  tnat  the  contents,  when  the  car  arrived,  were 
frozen  in  a  solid  mass  and  that  it  was  impossible  to  unload  in  less  time 
than  was  taken.  Demurrage  was  collected  for  7  days.  It  appearing  that 
a  clause  in  the  demurrage  regulations  makes  an  exception  for  just  such  a 
case  as  the  present.  Refunof  granted.  John  C.  Wilson  Co.  q.  M.  St.  P. 
S.  S.  M.  R.  Co.,  79. 

Refund  on  basis  of  actual  instead  of  minimum  carload  weight. 

See  post,  32. 

Refund  on  basis  of  additional  charge  over  local  rate  plus  charge 
for  setting;  out  car  having  been  reconsigned. 

12.  Refund  is  asked  on  a  shipment  of  fuel  wood  from  Miller's  Spur  to 
Burlington,  first  billed  to  Milwaukee,  but  later  reconsigned  to  Burlington 
and  charged  al  the  local  rate  from  and  to  such  points.  It  appearing  that 
the  charges  exacted  arc  in  excess  of  those  from  Miller's  Spur  to  Burling- 
ton direct  plus  the  charge  for  the  backhaul  from  Milwaukee  to  the  junc- 
tion point  and  the  charge  on  account  of  the  shipment  having  been  set 
out  at  the  first  destination,  refund  of  the  excess  is  ordered.  Central  Wis. 
Supplu  Co.  V.  M.  St.  P.  A  S.  S.  M.  R.  Co.,  198. 

Refund  on  basis  capacity  cars  actually  furnished. 

13.  Refund  asked  and  ordered  on  eight  cars  of  crushed  stone  shipped 
from  Kewaunee  to  Green  Bay,  the  charge  collected  having  been  based 
upon  a  minimum  tar  capacilv  of  80,000  Id.,  whereas  cars  of  only  60,000 
lb.,  capacity  were  furnished.  Killman  Sc  Challe  p.  K.  G.  B.  ic  W.  R.  Co., 
426. 

Refund  on  basis  of  reasonable  rate  established  by  the  Commission. 

14.  The  rate  covering  iron  and  steel  castings  between  Waukesha  and 
Milwaukee  is  made  applicable  to  cast  sleigh  shoes,  and  any  amounts 
roller  led  of  petitioners  in  excess  of  such  rate  are  ordered  refunded.  Suelr 
flohn  &  Seefeld  p.  C.  M.  ct  St.  P.  R.  Co.,  395. 

If).  The  order  issued  in  the  above  entitled  matter  Sept.  1,  1915,  (16 
\V.  R.  C.  R.  703),  reauircd  respondents  to  make  refund  to  petitioner  on 
a  carload  of  well-drilling  machinery  shipped  from  Monroe  to  Delavan. 
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The  shipment  moved  over  the  I.  C.  R.  R.  Co.  to  Madison,  and  from  there 
to  destination  over  the  C.  M.  &  St.  P.  Ry.  Co.,  and  was  charged  the  sum 
of  the  two  locals,  or  23  cts.  Had  the  routing  been  via  Freeport  instead  of 
Madison,  a  rate  of  14  cts.  would  have  applied,  and  refund  was  ordered  on 
that  basis.  It  now  appears  that  the  routmg  was  as  directed,  and  that  the 
matter  was  not  left,  as  appeared  before,  to  the  carrier.  Held:  That  such 
being  the  case,  the  other  rate  cannot  be  considered;  that  the  rate  actually 
charged,  however,  was  not  reasonable  per  se;  that  a  reasonable  rate  for 
the  movement  and  class  of  traflTic  would  have  been  19  cts.  and  that  re- 
fund should  be  paid  on  such  basis.  Order  in  accordance  with  foregoing. 
Gray  v.  C.  M.  &  St.  P.  /?.  Co.  et  a/.,  510. 

16.  Complaint  that  the  charges  made  by  respondents  for  transporting 
thirteen  carload  shipments  of  orick  from  a  certain  brickyard  near  the 
line  of  the  C.  &  N.  W.  Ry.  Co.  at  De  Pere  to  Kiel  on  the  line  of  the  C. 
M.  &  St.  P.  Ry.  Co.  are  unreasonable  and  request  for  the  establishment 
of  a  reasonable  rate  and  refund  based  thereon.  The  yard  has  no  industrial 
track  of  its  own,  but  uses  jointly  with  other  shippers  a  public  team  track 
on  the  adjacent  right  of  way.  The  total  rate  applied  was  4.05  cts.  per  cwt. 
Held:  That  the  movements  involved  are  comparable  to  movements 
from  team  track  to  industry  track;  that  a  rate  of  0.75  cts.  per  cwt.  from 
the  team  track  in  question  to  the  connection  with  the  C.  M.  &  St.  P.  Ry. 
Co.  would  have  been  ample  to  cover  the  service;  that  the  total  charce 
on  that  basis  would  have  been  3.65  cts.  per  cwt.  and  that  refund  should 
be  made  on  that  basis.  Order  in  accordance  with  foregoing.  Coppes  et 
al.  V.  C.  M.  ct  Si.  P.  R.  Co.  et  al.,  609. 

17.  Respondents  are  ordered  to  establish  a  rate  of  6H  ^ts.  per  cwt. 
on  wood  pulp  between  Merrill  and  Park  Falls,  pursuant  to  their  agree- 
ment, and  are  also  ordered  to  make  refund  to  petitioner  of  excess  charges 
found  due  on  the  basis  of  such  rate,  such  excess  charges  having  been 
collected  on  shipments  of  wood  pulp  between  the  two  points.  Flambeau 
Paper  Co.  v.  C.  M.  &  St.  P.  R.  Co.  et  al.,  613. 

18.  Complaint  that  charges  aissessed  on  shipments  of  crushed  stone 
for  road  purposes  from  Black  River  Falls  to  Merrillan  were  exorbitant, 
and  request  that  the  Commission  name  a  reasonable  rate  and  order  refund 
on  basis  thereof.  The  rate  applied  by  respondent  to  the  junction  point 
at  Merrillan,  a  distance  of  12.2  miles,  was  the  twenty-mile  rate  of  2H  cts. 
Held:  That  such  rate  is  a  purely  commercial  rate  and  should  not  be  ap- 
plied to  movements  such  as  those  in  question;  that  a  more  equitable  rate 
for  public  purpose  such  as  that  involved  and  one  amply  paying  operating 
costs  and  affording  a  fair  return  on  the  investment  is  a  rate  of  1.4  cts. 
for  a  fifteen-mile  haul,  and  that  refund  should  be  ordered  on  the  basis  of 
such  rate.  Order  in  accordance  with  foregoing.  Trempealeau  County  v. 
C.  Si.  P.  M.  Sc  0.  R.  Co.,  615. 

Refund  on  basis  of  reasonable  rate  previously  and  subsequently 
eflfective. 

19.  Refund  is  asked,  on  the  basis  of  the  rate  in  effect  both  prior  and  sub- 
sequent to  the  shipments  in  question,  on  20  carloads  of  lumber  shipped 
from  Phillips  to  various  points  in  Wisconsin  on  the  C.  &  N.  W.  Ry.  The 
M.  St.  P.  &  S.  S.  M.  Ry.  Co.,  with  whom  the  business  originated,  is  willing 
to  adjust  the  matter  with  petitioner  as  desired.  Refund  ordered  made  as 
desired  by  above  named  carrier.  Kneeland-McLurg  Lhr.  Co.  v.  M.  St.  P. 
Sc  S.  S.  M.  R.  Co.  eta!.,  103. 

Refund  on  basis  of  reasonable  rates  previously  established  by  the 
Commission. 

20.  Refund  is  granted  on  certain  shipments  of  coal  from  Milwaukee  to 
Lake,  such  shipments  being  entitled  thereto  under  a  previous  order  issued 
in  the  same  matter,  10  W.  R.  C.  R.  370.   Schulz.  v.  C.  M.  iSc  Si.  P.  R.  Co.,  491 . 

21.  Complaint  thai  the  distance  tariff  charge  applied  to  a  carload  of 
flour  shipped  from  petitioner's  industry  track  on  Chestnut  street  in 
Milwaukee  to  the  team  track  of  respondent  at  Stowell  station  was  erron-       t 
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eous  and  exorbitant  and  request  that  the  Commission  determine  a  reason- 
able rate  for  switching  from  industry  to  team  track  within  the  Milwaukee 
switching  district.  Such  a  rate  was  determined  in  the  preceding  case  of 
In  re  C.  M.  S:  St.  P.  Switching  Rates  in  Milwaukee,  decided  April  19, 
1916.  17  W.  R.  C.  F^.  630.  Refund  ordered  on  basis  of  rate  established  in 
the  case  referred  to.  Berger-Crittenden  Milling  Co.  v.  C.  M,  Sc  St.  P.  R. 
Co.,  658. 

Refund  on  basis  of  reasonable  rates  previously  established  by  the 
Commission . 

22.  Complaint  that  a  charge  of  $5.00  for  moving  a  car  from  the  industry 
track  to  which  destined  and  at  which  partly  unloaded  to  another  industry' 
track,  also  in  the  Milwaukee  terminal  district,  was  unreasonable,  and  that 
the  rcconsignment  charge  was  the  one  properly  applicable;  also  that  two 
other  cars  similarly  shipped  in,  partly  unloaded  at  the  industry'  track, 
and  then  transferred  to  a  team  track  for  the  completion  of  the  unloading 
were  charged  the  distance  tariff  instead  of  the  rcconsignment  charge 
properly  applicable;  that  in  any  event  by  the  terms  of  the  tariff  a  rate 
of  $5.00  per  car  was  applicable  to  the  last  two  movements  instead  of 
the  distance  tariff  applied.  Held:  That  by  the  terms  of  the  tariff  the 
rcconsignment  charge  is  applicable  only  when  the  original  load  remains 
intact  and  that  such  a  limitation  is  justifiable;  that  petitioner  is  there- 
fore not  entitled  to  refund  on  the  first  car;  that  the  tariff  docs  not  directly 
provide  for  such  service  as  that  involved  in  the  last  two  movements, 
and  considered  as  a  whole  was  clearly  not  intended  to  apply  to  such 
movements;  that  what  petitioner  seeks  is  a  stoppagc-in-transit  pri\'ilege 
on  a  switching  movement;  that  a  rate  for  switching  between  team  track 
and  industry  track  has  been  established,  however,  in  the  case  of  In  re 
C.  M.  <Sc  St.  P.  Switcliing  Rates  in  Milwaukee,  decided  April  19,  1916, 
17  W.  R.  C.  R.  630,  and  that  petitioner  is  entitled  to  refund  on  the  basis 
of  such  rate  on  the  last  two  movements.  Ordkr  in  accordance  with 
foregoing.    Rockwell  Mfg.  Co.  v.  C.  M.  6:  St.  P.  R.  Co.,  703. 

23.  Refund  is  ordered  on  three  cars  of  grain  moved  from  certain  in- 
dustry track?  on  respondent's  line  in  the  Nlilwaukee  terminal  district  for 
team  track  delivery.  In  the  case  of  the  first  car,  the  distance  tariff  was 
wrongfully  applied,  there  being  a  switching  rate  specifically  provided 
for  just  such  a  movement.  In  the  case  of  the  other  two  cars  refund  was 
based  on  the  rate  established  for  team-track  switching  in  the  case  of  In 
re  C.  M.  S:  St.  P.  Switching  Rates  in  Milwaukee,  decided  April  19,  1916. 
17  W.  R.  C.  R.  630.  Milwaukee  Chamber  of  Commerce  v.  C.  M.  <t  St.  P. 
R.  Co.,  Til. 

21.  Refund  ordered  on  the  basis  of  the  rate  established  for  team  track 
switching  in  the  case  of  In  re  C.  M.  S:  St.  P.  Switching  Rates  in  Milwaukee^ 
decided  April  19,  1916,  17  W.  R.  C.  R.  630,  on  a  car  of  oats  shipped  from 
Klevator  A  to  a  team  track  in  the  Reed  street  district  in  the  city  of  Mil- 
waukee.   \V.  M.  Bell  Co.  V.  C.  M.  ct  St.  P.  R.  Co.,  729. 

25.  Refund  grtinted  on  the  basis  of  the  rate  established  for  $v«'itching 
between  team  tracks  and  between  industry  tracks  and  team  tracks  In 
re  C.  M.  c^  St.  P.  Switching  Rates  in  Milwaukee,  decided  April  19,  1916, 
17  \V.  R.  C.  R.  630,  on  eight  cars  of  scrap  iron  loaded  out  from  Kildare 
Siding  in  the  Wauwatosa  switching  district  for  team-track  delivery, 
Brndleu  v.  C.  M.  S:  St.  P.  R.  Co.,  739. 

26.  Refund  granted,  on  the  basis  of  the  rate  eslablished  for  switching 
between  team  track  and  industrv  track  in  Nlilv'iv.kee  terminal  district 
in  the  case  In  re  C.  M.  &  St.  P.'Switching  Rates,  derided  April  19,  1916, 
17  W.  R.  C  R.  630,  on  five  cars  of  material  shipped  by  petitioner  from  the 
team  track  in  respondent's  Reed  street  yard  to  petitioner's  o^ti  sidetrack 
in  the  North  avenue  district.  Logemann  Bros.  Co.  v.  C.  M.  <k  St.  P.  R.  Co.. 900, 

Refund  on  baMin  of  reasonable  rale  subsequently  made  effective. 

27.  Refund  is  asked  on  two  shipments  of  logs  from  Green  Bay  to  Al- 
goma,  the  request  being  based  on  a  lower  rate  made  effective  shortly  after 
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the  shipments  moved.    Respondent  joins  in  the  prayer  of  the  petition. 
Ahnapee  Veneer  &  Seating  Co.  v.  A.  <k  W.  R.  Co.  et  a/.,  82. 

28.  Refund  is  asked,  on  the  basis  of  a  3  ct.  rale  subsequently  estab- 
lished, on  46  carloads  of  log  grindings  shipped  by  petitioner  from  Owen 
to  Eau  Claire.  Respondent  is  willing  to  make  reiund  if  the  Commission 
orders.  Refund  ordered  as  requestecT.  Dells  Paper  &  Pulp  Co.  v.  M.  St. 
P.  A  S.  S.  M.  R.  Co.,  101.  . 

29.  Refund  asked,  on  the  basis  of  the  rate  subsequently  established, 
on  90  carloads  of  tanbark  forwarded  from  stations  on  the  C.  M.  &  St.  P. 
Ry.  Co.  to  Stanley,  the  question  involved,  however,  being  the  rate  for 
the  haul  from  Junction  City  to  Stanley  on  respondent's  line.  Respondent 
is  willing  to  make  refund  as  desired.  Refund  ordered  as  requested.  Union 
Tanning  Co.  v.  M.  St.  P.  &  S.  S.  M.  R.  Co.,  104. 

30.  Refund  is  asked,  on  the  basis  of  the  rate  subsequently  established, 
on  126  cars  of  pulp  wood  shipped  over  respondent  lines  from  Superior  to 
Stevens  Point,  and  on  two  cars  of  pulp  wood  billed  from  Duluth.  Minn., 
to  Superior,  and  from  there  billed  to  Stevens  Point.  At  the  time  when 
the  two  cars  referred  to  moved,  there  were  no  through  rates  published  from 
Duluth,  Minn.,  to  Stevens  Point,  Wis.  Held:  That  no  interstate  traffic 
is  involved;  that  the  rates  complained  of  are  exorbitant  for  the  service 
involved,  and  that  the  relief  demanded  is  necessary  to  place  petitioner 
on  an  equal  basis  with  other  shippers  under  like  conditions.  Refund 
granted.   Wisconsin  River  Paper  Sc  Pulp  Co.  v.  G.  B.  Sc  H'.  R.  Co.  et  at.,  106. 

31.  Complaint  that  the  charges  paid  on  52  carload  shipments  of  lum- 
ber that  moved  during  the  period  Jan.  22,  1913,  to  Oct.  3,  1914,  inclusive, 
from  l^dysmith  via  the  "Soo"  line  to  various  destinations  on  the  C.  M. 
&  St.  P.  Ry.  Co.  and  on  the  C.  &  N.  W.  Ry.  Co.  are  unjust  and  discrimina- 
tory to  the  extent  that  they  exceed  the  charges  that  would  apply  based 
upon  certain  rates  from  Ladysmith  made  effective  Oct.  5,  1914,  by  the 
M.  St.  P.  &  S.  S.  M.  Ry.  Co.  Held:  That  the  difference  in  distance  in 
the  present  case  is  of  but  little  importance  in  itself,  as  the  rates  in  question 
are  **group  rates,"  but  that  the  assurance  to  petitioner  that  the  rates 
would  be  reduced  together  with  the  subsequent  reduction  after  the  ship- 
ments had  been  made  shows  conclusively  that  the  rales  complained  of 
were  out  of  line  and  too  high;  that  the*  group  adjustment  established 
March  15,  1915,  appears  to  be  the  logical  arrangement,  and  the  one  that 
should  have  prevailed  at  the  time  the  shipments  complained  of  moved; 
that  the  rales  thus  made  elTective  give  a  reasonable  return  for  the  service, 
and  that  reparation  should  be  granted  on  the  basis  of  such  rates.  F^efund 
granted.    Flambeau  R.  Lbr.  Co.  v.  M.  St.  P.  &  S.  S.  M.  R.  Co.  et  al.,  175. 

32.  Refund  is  asked  on  27  shipments  of  bolls  from  points  on  the  \V.  N. 
W.  Ry.  Co.  to  Marinette  via  Girard  Junction.  On  five  of  the  cars  the  mini- 
mum provision  was  applicable  and  petitioner  attacks  such  provision  and 
contends  that  the  exact  weight  should  govern.  The  sum  of  the  two  locals 
was  applied,  though  subsequently  respondent  C.  M.  &  St.  P.  Ry.  Co. 
establisned  a  two-cent  concentration  rate  on  bolts  from  all  points  on  the 
W.  N.  W.  Ry.  to  Marinette,  with  a  minimum  of  50,000  lb.  Held:  That 
the  establishment  of  a  through  rate  shows  that  the  sum  of  the  locals  was 
unreasonable,  and  that  petitioner  is  entitled  to  reparation  on  the  basis 
of  the  through  rate;  that  no  reason  is  seen  why  the  minimum  provision 
should  not  apply,  however,  on  the  five  cars  referred  to  and  that  on  such 
cars  petitioner  is  entitled  to  reparation  only  on  the  basis  of  such  minimum 
provision.  Refund  ordered  in  accordance  with  foregoing.  Marinette  A 
Menominee  Box  Co.  v.  C.  M.  S:  St.  P.  R.  Co.  et  at.,  216. 

33.  Refund  asked,  on  the  basis  of  a  lower  rate  in  effect  at  the  time  on 
the  line  of  the  C.  &  N.  W.  Ry.  Co..  on  a  shipment  of  oats  from  Starks 
to  Milwaukee.  Not  long  after  the  shipment  the  lower  rate  was  also  made 
effective  on  respondent's  line.  Refund  granted.  E.  P.  Bacon  Co.  v.  M. 
St.  P.  db  S.  S.  M.  R.  Co.,  328. 

34.  Refund  is  asked,  on  the  basis  of  a  lower  rale  shortly  after  made 
effective  by  respondent,  on  shipments  of  oats  from  Starks  to  Milwaukee. 
Refund  granted.   L.  Starks  Co.  v.  M.  St.  P.  &  S.  S.  M.  R.  Co.,  335.  , 
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Refund  on  basis  of  reasonable  rate  subsequently  made  effective. 

35.  Refund  asked  on  basis  of  rate  subsequently  established,  on  63 
carload  shipments  of  wood  pulp  board  or  nber  boxes,  knocked  down 
flat,  in  bundles,  shipped  from  March  27,  1914,  to  June  21,  1915,  from 
Milwaukee  to  Berlin,  Chilton  and  Richland  Center.  Held:  That  no  good 
reason  appears  why  the  rates  subsequently  established  should  not  nave 
been  in  force  when  the  shipments  complained  of  moved.  Refund  ordered. 
Kieckhefer  Box  Co,  v.  C.  M,  <fc  St,  P.  H.  Co,,  453. 

Refund  ordered  on  specific  shipments. 

Refund  ordered  on  shipment  of  beer  packages  (empty),  see  anle,  7. 
of  bolts,  see  ante,  32. 
of  brick,  see  ante,  16. 
of  coal,  see  ante,  20. 
of  crushed  stone,  see  ante,  13,  18. 
of  fiber  boxes,  see  ante,  35. 
of  flour,  see  ante,  21. 
of  fuel  wood,  see  ante,  12. 
of  grain,  see  ante,  23.    • 
of  nay,  see  ante,  9. 
of  hay  presses,  see  ante,  2. 
of  limestone,  see  ante,  11. 
of  log  grindings,  see  ante,  28. 
of  logs,  see  ante,  6,  27. 
of  lumber,  see  ante,  8,  19,  31. 
of  oats,  see  ante,  24,  33.  31. 
of  pulp  wood,  see  ante,  30. 
of  sand,  see  ante,  3. 
of  scrap  iron,  see  ante,  10,  25. 
of  sleigh  shoes  (cast),  see  ante,  14. 
of  sulphite  pulp,  see  ante,  5. 
of  tanbark,  see  ante,  29. 
of  well-drilling  machinery,  see  ante,  15. 
of  wood  pulp,  see  ante,  17. 
of  wood  pulp  board,  see  ante,  35. 
on  switching  movements  (elevator  to  team  track),  see  ante,  24. 

(industry),  see  ante,  10. 

(industry  to  team  track),  see  ante,  21,  23. 

(team  track  to  connecting  line),  see  ante,  16. 

(team  track  to  industry),  see  ante,  26. 

(team  track  to  team  track),  see  ante,  25. 

Refunds,  petition  for  dismissed. 

See  ante,  4. 

RESERVE  CAPACITY, 

As  conserved  by  meter  rates,  see  Rates- Water,  11. 

RESERVE  CHARGE, 

Determination  of  annual  reserve  charge,  see  Depreciation,  1,  2. 

RESORTS. 

Rates  to,  see  Rates-Telephone,  27.        , 

REST  AND  LUNCH  ROOM  EXPENSES. 

Apportionment  of  in  determination  of  unit  costs,  see  Accounting,  48. 
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RETENTION  OF  BUSINESS. 

As  involved  in  reasonableness  of  rates,  see  Rates-Electric,  13,  18. 

RETROACTIVE  ORDER. 

Power  of  Commission  with  respect  to,  see  Railroad  Commission,  11. 

RETURN. 

IN  GENERAL. 

Nature  of. 

1.  Returns  upon  the  investment  in  this  case  cover  the  cost  of  the 
capital  necessary,  the  compensation  for  certain  risks  such  as  are  not 
covered  in  the  interest  charges  and  the  cost  of  such  managerial  expenses 
as  are  not  included  in  the  operating  expenses  proper.  These  costs  are  in 
a  sense  as  much  a  part  of  the  cost  of  the  service  as  the  operating  expenses. 
In  re  Tel.  Rates,  Rules,  etc,  in  City  of  Milwaukee,  524,  595. 

RATE  OF  RETURN  ON  INVESTMENTS  IN  A  PUBLIC  UTILITY  ENTER- 
PRISE. 

Adequate  return  and  municipal  acts  beyond  utility's  control. 

2.  The  public  is  under  obligation  to  pay  reasonable  rates  for  the  utility 
service  rendered  and  reasonable  rates  have  been  generally  held  to  be  such 
as  would  yield  the  reasonable  costs  of  operation,  includmg  depreciation, 
taxes  and  a  fair  return  upon  a  fair  valuation  of  the  property  involved. 
If  acts  of  the  municipalities,  over  which  the  utilities  have  no  control, 
are  to  be  allowed  to  materially  increase  the  costs  of  operation  or  the  haz- 
ards of.  the  business,  it  would  seem  to  be  necessary  to  take  the  effect  of 
such  acts  into  account  in  readjusting  the  schedule  of  rates,  in  order  that 
serious  injustice  be  not  done  and  investors  thereby  driven  from  the  mak- 
ing of  further  investments  for  improvements  and  enlargements  when 
needed.  Private  capital  cannot  be  coerced  into  what  it  knows  or  believes 
to  be  unprofitable  ventures.  The  public  is  sure  to  suffer  through  poor 
service  when  capital  is  driven  from  the  field  by  unfair  treatment  and 
meager  rewards.   Smith  et  al.  u.  City  Water  Co.  of  Merrill,  1,  38,  39. 

Desiraltility  of  "margin*'  between  gross  revenues  and  the  aggre- 
gate of  operating  expenses  and  fixed  charges — Telephone 
utilities. 

3.  Importance  of  man;in  between  gross  revenues  and  the  aggregate  of 
operating  expenses  and  fixed  charges  pointed  out.  In  re  Tel.  Rates,  Rules, 
etc,  in  City  of  Milwaukee,  524,  597,  598. 

Efficiency  of  management  as  element  for  consideration  wilh  refer- 
ence to  return. 

4.  We  cannot  escape  notice  of  the  fact  that  the  Milwaukee  exchange 
of  the  Wisconsin  Tel.  Co.  has  been  and  is  managed  with  an  exceedingly 
high  degree  of  efTiciency.  *  *  *  It  may  be  argued  that  every  public 
utility  is  expected  to  conduct  its  business  in  a  reasonably  efficient  manner, 
and  this,  ol  course,  is  true,  but  we  are  dealing  in  the  present  case  with 
what  seems  to  be  an  instance  of  unusual  efTiciency,  manifested  not  only 
in  the  degree  of  economy  obtained  in  the  construction,  opera  Lion,  and 
maintenance  of  the  plant,  but  in  the  relations  which  the  company  has 
established  and  maintained  with  the  public.  As  far  as  we  can  determine, 
the  officials  of  the  Milwaukee  exchange  and  of  the  company  have  been 
continually  on  the  alert  to  discover  means  of  conducting  the  business 
economically  and  of  maintaining  desirable  relations  with  the  public. 
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The  importance  of  giving  consideration  to  the  character  of  the  manage- 
ment in  fixing  upon  the  fair  rate  of  return  is  recognized  by  the  supreme 
court  of  Wisconsin  in  Duluth  Street  Railway  Co.  v.  Raihvaij  Commission, 
161  Wis.  245,  261.  In  re  Tel.  Hates,  Rules,  etc.  in  Citu  of  Milwaukee .  524, 
596.  597. 

WHAT  CONSTITUTES   A    REASONABLE   RETURN. 

For  interurban  railways. 

5.  It  does  not  appear  that  an  increase  in  the  revenues  of  the  Wisconsin 
section  of  the  interurban  line  of  more  than  30  per  cent  could  be  expected. 
With  such  an  increase  net  earnings  would  not  have  averaged  as  much  as 
4  per  cent  on  the  valuation,  a  return  entirely  inadequate.  Lindemann 
et  al.  V.  C.  <k  M.  El.  R.  Co.  et  al.,  368. 

For  public  utilities. 

6.  The  circumstances  of  this  case  are  such  as  to  make  it  appear  that 
the  rates  for  the  future  might  well  be  designed  to  yield  a  return  of  not  less 
than  6  per  cent  on  $200,000  [the  fair  value  foundl.  Smith  et  al.  v.  City  Water 
Co.  of  Merrill,  1,26,27. 

7.  Interest  and  depreciation  assumed  at  14  per  cent.  Merlon  Tel.  Co. 
V.  Pewaukee  Sussex  Tel.  Co.,  190,  195. 

8.  Interest  and  depreciation  estimated  at  14  per  cent.  In  re  Appl. 
Footville  Tel.  Co.  to  Increase  Rates,  225,  227. 

9.  Interest  allowed  for  al  7  per  cent.  In  re  Appl,  Northfield  Farmers* 
Tel.  Co.  to  Increase  Rates,  229,  230. 

10.  Sixteen  per  cent  upon  the  value  of  the  property  for  interest  and  de- 
preciation held  possibly  slightly  more  than  actual  requirements.  In  re 
Appl.  I^banon  Tel.  Co.  to  Increase  Rates,  270,  272. 

11.  Seven  per  cent  considered  not  unreasonably  high.  In  re  Appl. 
Eastern  Wis.  Tel.  Co.  to  Increase  Rates,  323,  324. 

12.  Eight  per  cent  on  the  estimated  value  of  the  property  allowed  for 
interest  and  profits.   Kauffman  et  al.  v.  Ilillsboro  Lt.  d:  P.  Co.,  385,  387. 

13.  In  some  instances  subscribers  bore  part  of  the  expense  of  extensions 
in  order  tt)  receive  service.  Although  the  amount  so  advanced  is  not  large, 
and  interest  upon  it  would  not  amount  to  very  much,  it  is  sufficient  to 
be  worthy  of  consideration,  particularly  when  tne  company  is  apparently 
earning  about  6  per  cent  upon  the  value  of  its  property  above  the  amount 
required  for  depreciation.  For  the  present  such  a  return  in  addition  to 
an  adequate  allowance  for  depreciation  and  the  expenscF  of  operation 
would  seem  to  be  no  more  conservative  than  micht  reasonably  be  ex- 
pected for  an  adequate  return,  although  probably  not  a  liberal  one. 
when  the  company  has  thoroughly  overhauled  its  system  and  put  the 
service  upon  the  best  possible  basis  some  readjustment  of  rates  may  be 
required.    In  re  Appl.  Watertown  Tel.  Co.  to  Increase  Rates,  etc.,  506,  509. 

14.  The  cost  at  which  capital  can  be  had  depends  upon  the  market 
rate  for  money  in  similar  undertakings.  In  the  telephone  field  the  risks 
are,  on  the  whole,  regarded  as  somewhat  greater  than  in  most  other 
utilities  and  the  rates  of  return  on  the  capital  employed  therein  may  also 
have  to  be  somewhat  greater.  During  the  past  decade  the  cost  of  capital 
and  of  the  other  elements  mentioned  for  public  utilities  generally  wnich 
are  operating  under  conditions  that  may  be  regarded  as  normal  has  ranged 
from  about  7  per  cent  to  more  than  9  per  cent  on  the  fair  value  of  the 
plants  and  their  business.  On  the  bonds,  when  based  on  a  mortga$?e 
covering  the  entire  value  and  when  these  bonds  amount  to  about  %  of 
the  value,  and  when  the  net  earnings  available  for  returns  have  amounted 
to  at  least  twice  as  much  as  the  interest  charges  on  the  bonds,  the  cost 
of  obtaining  the  money  has  not  often  been  less  than  about  6.5  per  cent. 
When  that  part  of  the  capital  which  is  thus  comparatively  well  secured 
costs  as  much  a«  this,  it  is  rather  obvious  that  the  balance  of  the  capital 
over  and  above  that  part  which  is  thus  represented  by  the  bonds  must 
cost  a  great  deal  more.    In  fact,  experience  shows  that  tor  the  latter  part 
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the  cost  is  often  from  two  to  three  times  as  ^reat  as  for  the  former  part. 
This  is  certainly  true  when  the  investment  is  based  on  commercial  con- 
siderations alone.  ♦  ♦  *  In  many  of  its  decisions  where  the  conditions 
were  normal  the  Commission  has  found  the  reasonable  rate  of  return  to 
which  utilities  should  be  entitled  to  be  from  7  to  8  per  cent  of  the  fair 
value  of  the  property  and  business.  We  believe  that  in  the  present  case, 
as  for  other  telephone  utilities  similarly  situated,  the  latter  rate  of  return 
is  fully  justified,  not  only  by  the  facts  which  we  have  mentioned  but  by 
other  conditions.  In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee,  524, 
595.  596. 

15.  The  gross  income  for  the  year  1915  is  equal  to  a  return  of  about 
7.9  per  cent  on  the  fair  value  of  the  property.  This  rate  of  return  cannot 
be  considered  excessive.  In  re  Rates  0.  I.  Newton*s  Sons  Co.  in  Sparta, 
672.  676. 

16.  "The  estimated  gross  income  (under  the  rates  prescribed)  is  equal 
to  interest  and  profits  of  7.9  per  cent  upon  the  value  of  the  property." 
Gish  et  al.  v.  Beaver  Dam  Lt.  &  P.  Co.,  772,  787. 

17.  We  doubt  if  much  less  than  7  per  cent  will  be  sufRcient  to  provide 
for  depreciation.  For  the  purposes  of  this  case,  however,  we  will  assume 
that  6.5  per  cent  on  the  cost  of  the  property  would  be  a  sufficient  allow- 
ance. Tnis  would  amount  to  $1,088.92  per  year.'  At  least  a  similar 
amount  should  be  provided  for  return  upon  the  investment.  In  re  AppL 
Allenton-Kohlsu.  T,  Co.  to  Increase  Rates,  913,  915. 

For  street  railways. 

18.  The  average  rate  of  return  on  cost  new  for  seven  fiscal  years  1910- 
1916,  estimating  four  months  of  1916,  we  find  is  somewhat  in  excess  of 
8  per  cent.  This  figure  is  increased  to  about  8.8  per  cent  when  the  six- 
year  period  is  taken  prior  to  June  30,  1915,  and  it  is  the  contention  of  the 
objector  that  an  average  return  of  this  nature  does  not  permit  the  rescind- 
ing of  the  order  requiring  six  tickets  for  25  cts.  Considered  by  itself  the 
Commission  would  deem  such  an  average  return  adequate,  in  re  AppL 
Duluth  Street  Ry.  Co.  for  Rescission  of  Order,  795.  800,  801. 

REVENUE  ACCOUNTING. 

Apportionment  of  in  determination  of  unit  costs,  see  Accounting,  54. 

REVENUE  COLLECTING. 

Apportionment  of  in  determination  of  unit  costs,  see  Accounting,  55. 

RIGHT  OF  WAY. 

Maintenance  of  right  of  way  by  railway  companies,  see  Interurban 
Railways,  5. 

"RINGING"  BASIS. 

Used  in  determining  telephone-  unit  costs,  see  Accounting,  21,  68. 

RISK. 

As  considered  in  determining  allowance  for  depreciation,  see  Deprecia- 
tion, 3. 
As  element  in  interest  or  profits,  see  Return  1,  2,  14. 
As  involved  in  reasonableness  of  rates,  see  Rates-Utilities,  3.       ^-^  , 
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"ROOM  BASIS"  SCHEDULE. 

Reasonableness  of,  see  Rates-Electric,  26. 

ROUND-ABOUT  COMMUNICATION. 

As  involved  in  adequate  service,  see  Telephone  Utiuties,  40. 

ROUTE. 

Shipper's  election  of  longer  route  as  element  in  reasonableness  of  rail- 
road rates,  see  Rates-Railroad,  12. 
as  involved  in  granting  reparation,  see  Reparation.  1,15. 

RULES  AND  REGULATIONS. 

ORDERING  AND  FURNISHING  OF  CARS. 

Car-use  limitations. 

1.  There  seems  to  be  little  justification  for  the  rule  that  gondola  cars, 
shall  not  be  used  for  transportation  of  fuel  wood  durina  the  summer 
months.  The  respondent  seems  to  be  alone  among  the  larger  railroad 
companies  of  the  state  in  its  refusal  to  allow  fuel  wood  shippers  to  use 
gondola  cars.  The  fire  hazard  is  so  small  that  it  does  not  warrant  the 
enforcement  of  such  a  regulation  and  the  petitioner  is  entitled  to  such  a 
proportion  of  gondola  cars  as  will  not  work  as  an  unjust  discrimination 
against  other  shippers  using  the  same  type  of  cars.  Templeton  L,  A  S, 
Co.  V,  M,  Si.  P.  &  S,  S.  M.  R.  Co,,  860,  862. 

REASONABLENESS   OF   RULES   AND   REGULATIONS   IN   PARTICULAR 

CASES. 

Electric  utilities. 

2.  Complaint  among  other  things  that  extensions  of  electric  service  to 
new  consumers  are  at  discriminatory  rates  and  conditions.  Held:  That 
the  present  practice  of  the  village  with  respect  to  extension  of  electric 
lines  is  unreasonable;  that  the  Public  Utilities  Law  requires  that  utilities 
furnish  all  the  equipment  incident  to  the  supplying  ol  service;  and  that 
the  utility  must  extend  its  electric  service  to  the  premises  of  the  customer, 
provided  that  in  making  such  extension  it  neea  not  set  more  than  two 
poles  with  the  usual  spacing.  In  re  Vil.  of  Fennimore  as  El.  &  W.  Utility, 
84. 

3.  Complaint  that  respondent  has  given  notice  that  it  will  discontinue 
its  direct  current  service,  and  that  it  refuses  to  bear  the  entire  expense  to 
petitioners  of  a  change  which  will  thereby  be  necessitated  from  direct 
current  motors  to  motors  which  will  operate  on  alternating  current. 
Held:  That  respondent  may,  at  its  option,  purchase  the  direct  current 
motor  equipment  involved  at  its  present  service  value,  determined  in 
the  manner  described  in  the  opinion,  or  reimburse  the  consumer  for  the 
difference  between  such  value  and  secondhand  value  when  the  latter 
sells  his  equipment.  Order  in  accordance  with  foregoing,  the  Commission 
to  issue  supplemental  orders  in  disputed  cases.  Changes  not  adjusted  id 
conformity  to  the  terms  of  the  order  since  the  filing  of  the  complaint  may 
be  brought  up  for  readjustment.   Jackman  et  al.  v.  Janesville  El.  Co.,  356. 

4.  Complaint,  among  other  things,  that  the  dilTerence  between  the  gross 
and  net  rate  for  commercial  lighting  is  excessive.  Held:  That  petitioner's 
contention  is  well  taken.  Order:  Hespondent  is  to  put  in  effect  the  sched- 
ule specified.    Gish  et  al.  v.  Beaver  Dam  Lt.  Sc  P.  Co.,  772.  . 
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Railroads. 

5.  The  proceeding  is  the  result  of  a  claim  by  respondent  against  peti- 
tioner based  on  an  alleged  undercharjge.  Respondent  bases  its  claim  on 
application  of  minimum  weight  provision  to  the' shipments  in  question. 
Petitioner  contends  that  with  the  wood  used  by  it,  it  is  often  physically  - 
impossible  to  load  to  minimum  weight  required,  and  suggests  actual 
weight  when  car  is  loaded  to  full  visible  capacity.  Held:  That  the  ex- 
ception asked  by  petitioner  is  neither  practical  nor  desirable.  Standard 
Lime  <k  Stone  Co.  v.  C.  M.  Sc  St.  P.  R.  Co.,  514. 

6.  Coniplaint  that  many  of  the  cars  furnished  petitioner  by  respondent 
are  too  small  to  allow  sumcient  loading  of  fuel  wood  between  Athens  and 
vicinity  and  Templeton  to  earn  revenue  enough  for  the  carrier  to  absorb 
the  switching  charge.  Respondent's  regulation  that  fuel  wood  shall  not 
be  shipped  in  gondola  cars  during  the  summer  because  of  the  fire  hazard 
is  also  objected  to.  There  would  be  no  difficulty  in  loading  gondola  cars 
to  the  required  weight,  and  apparently  respondent  is  the  only  large  rail- 
road company  in  the  state  with  such  a  rule.  Held:  That  as  regards  the 
chief  ground  of  complaint  the  cars  furnished  petitioner  have  oeen  the 
ordinary  run  of  cars  and  that  the  furnishing  of  such  cars  measures  the  ex- 
tent of  respondent's  obligation;  that  as  regards  gondola  cars,  however, 
the  fire  hazard  is  so  smallthat  the  enforcement  of  the  regulation  in  ques- 
tion is  not  warranted  and  that  petitioners  are  entitled  to  such  a  proportion 
of  gondola  cars  as  will  not  work  an  unjust  discrimination  against  other 
shippers  using  the  same  type  of  cars.  Petition  dismissed,  but  recommended 
that  respondent  cancel  the  rule  prohibiting  the  use  of  gondola  cars  for 
fuel  wood  loading.  Templeton  L.  &  S.  Co.  v.  Af.  St.  P.  &  S.  S.  M.  R.  Co., 
860. 

Street  railways. 

7.  Complaint  that  the  fare  of  three  cents  charged  by  respondent  for 
children  under  12  years  of  age  is  discriminatory  and  uncertain  in  that  no 
minimum  age  limit  is  specified  at  which  half  fare  shall  be  charged.  Rcr 
pondent's  rule  provides  that  any  child  who  is  old  enough  or  able  to  walk 
IS  a  half-fare  passenger.  Held:  That  in  general  there  is  no  standard  rate 
for  children  and  that  there  is  less  dispute  in  collecting  half  fares  on  the 
basis  of  the  ability  to  walk  than  on  the  basis  of  age;  that  all  things  con- 
sidered respondent's  charge  is  not  unreasonable.  Cloukey  v.  Southern 
Wisconsin  Ry.  Co.,  680. 

Telephone  utilities. 

8.  Complaint  aimed  at  the  rates,  practices,  etc.,  of  respondent  in  the 
city  of  Milwaukee.  *  *  *  Rules  requiring  payment  of  bills  for  exchange 
service  quarterly  in  advance  and  applying  the  rate  on  nickel  telephones 
in  the  form  of  a  monthly  guaranty  instead  of  upon  an  annual  basis  are 
the  chief  matters  presented  for  investigation  aside  from  the  general  ques- 
tion of  rates.  Held:  That  as  regards  the  practice  of  collecting  quarterly 
in  advance  and  of  applying  the  rate  for  nickel  classes  of  service  in  the  form 
of  a  monthly  guaranty,  the  basis  in  both  instances  should  be  the  month. 
In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee,  524. 

Water  utilities.  - 

9.  Complaint  among  other  things  that  extension  of  water  service  to  -  - 
new  consumers  are  at  discriminatory  rates  and  conditions.  Held:  That, 
as  regards  extensions  of  water  mains,  the  statute  (sec.  893,  sub.  29) 
gives  the  village  board  the  option  of  paying  for  such  extensions  out  of  the 
general  village  funds,  or  out  of  special  assessments  levied  against  the 
property  benefited,  and  rests  the  matter  of  extensions  within  the  dis- 
cretion of  the  board;  that  such  being  the  case,  some  rule  should  be  estab- 
lished which  would  permit  a  customer  desiring  service  to  secure  it,  and 
that,  under  the  circumstances  of  the  case,  the  rule  now  in  force  is  as 
reasonable  as  any  other.   In  re  Vil.  of  Fennimore  as  El.  A  \V.  Utility,  84.      [ 
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REQUIREMENTS  AS  TO  EXTENSIONS. 

Electric  service.      * 

10.  The  present  practice  of  the  village  with  respect  to  its  extension  of 
the  electric  lines  is  unreasonable.  The  rule  of  the  village  relating  to  the 
extension  of  electric  and  water  service  is  that  customers  desiring  service 
must  pay  for  that  portion  of  the  line  from  their  premises  to  the  existing 
lines  of  the  company,  regardless  of  where  the  premises  may  be  located. 
The  statutes  make  it  necessary  for  us  to  consider  the  electric  and  the  water 
extensions  separately.  According  to  the  provisions  of  the  Public  Utilities 
Law  (sec.  1797/71-90),  utilities  are  obliged  to  furnish  all  the  equipment 
incident  to  the  supplying  of  service.  As  a  matter  of  business  poucy,  it 
also  seems  advisaole  for  the  utility  to  own  all  the  equipment  it  uses. 
Our  holding  in  this  regard  is  that  the  utility  should  extend  its  electric 
service  to  the  premises  of  the  customer,  but,  in  making  such  an  extension, 
it  would  seem  that  the  municipality  should  not  be  required  to  set  more 
than  two  poles  with  the  usual  spacing.  In  re  Vil.  of  Fennimore  as  El.  & 
W.  Utility,  84,  90,  91. 

Teleplione  service. 

11.  The  company  has  no  rule  to  file  on  covering  the  conditions  under 
which  extensions  of  unusual  length  will  be  made.  ♦  *  •  In  order  to  avoid 
discrimination  in  making  extensions  in  the  future,  the  company  should 
at  once  formulate  and  file  a  rule  covering  the  terms  and  conditions  under 
which  extensions  will  be  made,  and  upon  the  approval  of  such  rule  by  the 
Commission  proceed  to  extend  its  service.  In  re  Refusal  Dane  Co.  Hural 
T.  Co.  to  Extend  Service,  931,  932. 

Water  service. 

12.  The  rule  of  the  village  relating  to  the  extension  of  electric  and  water 
service  is  that  customers  desiring  service  must  pay  for  that  portion  of 
the  line  from  their  premises  to  the  existinglines  of  the  company  regardless 
of  where  the  premises  may  be  located.  The  statutes  make  it  necessary 
for  us  to  consider  the  electric  and  water  extensions  separately.  In  regard 
to  the  rule  covering  extensions  of  water  mains,  the  situation  is  somew^hat 
different,*  in  that,  according  to  the  statute  (sec.  893,  sub.  29),  the  village 
board  has  the  option  of  paying  for  such  extension.^*  out  of  the  general 
village  funds  or  of  paying  for  them  out  of  special  assessments  levied  against 
the  property  benefited.  We  assume  that  the  village  board  in  Fennimore 
as  in  other  places  would,  on  petition  of  a  certain  number  of  property 
holders  along  a  street,  take  tlie  matter  of  the  extension  of  the  water 
mains  along  that  street  under  consideration,  and  if  a  sufficient  number 
of  consumers  were  likely  to  be  attached,  that  it  would  order  the  extension 
to  be  paid  for  according  to  either  one  of  the  two  options  which  the  statute 
provides.  In  case  the  village  board  refuses  to  extend  the  service,  and  tliis 
is  a  matter  which  seems  to  be  within  its  discretion,  some  rule  should  be 
established  which  would  permit  a  customer  who  desires  the  service  to 
secure  it,  and  under  the  circumstances  of  the  case,  it  seems  that  the  ride 
which  is  now  in  force  in  Fennimore  in  regard  to  the  water  extension.'^  is 
as  reasonable  as  any  other  would  be  in  this  respect.  In  re  Vil.  of  Fenni- 
more as  EL  cfc  W.  Utility,  84,  90,  91. 

REQUIREMENTS   AS  TO  FACILITIES. 

Equipment  changes  necessitated  by  utility. 

13.  The  practice  followed  by  respondent  with  respect  to  the  replace- 
ment of  direct  current  consumer's  equipment  by  alternating  current 
equipment  is  unreasonable.  A  greater  proportion  of  the  expense  of  such 
changes  should  be  borne  by  the  utility.  We  regard  the  following  method 
as  a  reasonable  one  upon  which  to  apportion  tne  cost  of  making  changes 
when  the  respondent  desires  to  discontinue  the  direct  current  service: 
(1)  Determine  the  original  cost  of  the  motor  and  control  equipment  and 
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deduct  its  scrap  value  from  that  original  cost.  (2)  Determine  by  inspec- 
tion the  per  cent  condition  of  the  equipment,  taking  into  account  its 
remaining  useful  life  and  the  care  it  has  had  while  in  service.  (3)  Apply 
the  per  cent  condition  to  the  original  cost  less  scrap  value,  and  (4)  Add 
the  scrap  value  to  the  result  thus  obtained  to  give  the  present  service 
value  of  the  motor  equipment  before  the  direct  current  service  is  dis- 
continued. The  utility  should  also  have  the  option  of  offering  to  purchase 
the  direct  current  motor  equipment  at  its  present  value  or  of  reimbursing 
the  consumer,  for  the  difference  between  present  ser\ice  value  and  second- 
hand value  received  by  the  consumer  when  he  sells  his  equipment.  Jack- 
man  et  aL  V.  JanesDiUe  EL  Co.,  356,  359. 

REQUIREMENTS   AS   TO   PAYMENT  OF  RATES   FOR   SERVICES   REN. 
DERED  BY  PUBLIC  UTILITY. 

Regulations  for  discounts  or  penalties. 

14.  The  respondent's  commercial  lighting  schedule  starts  at  20  cts. 

fross  for  the  first  40  kw-hr.  consumed  per  month.   There  is  a  discount  of 
5  per  cent  for  prompt  payment  of  bills  which  makes  the  initial  net  rate 

15  cts.  per  kw-nr.  The  petitioners  contend  that  the  difference  between 
the  gross  and  net  rates  is  excessive  and  not  commensurate  with  the  burden 
to  which  the  respondent  is  subjected  by  failure  of  customers  to  pay  their 
bills  promptly.  This  objection  appears  to  be  warranted.  The  discount 
should  be  lower  and  more  in  accord  with  common  practice.  Gish  et  al, 
V,  Beaver  Dam  U.  &  P.  Co,,  772,  784. 

Regulation  for  payment  of  rates  in  advance. 

15.  In  order  to  insure  the  prompt  payment  of  rental,  the  company  may 
establish  a  rule  requiring  payment  in  advance  for  a  reasonable  period, 
and  may  enforce  the  rule  by  cutting  off  the  service  of  subscribers  if  the 
rental  is  not  paid  upon  reasonable  notice.  The  rule  should  apphr  to  all 
subscribers  without  discrimination  and  should  be  filed  with  the  Commis- 
sion.   (In  re  Service,  Rules  and  Practices  of  the  Richland  Tel.  Co.,  1915, 

16  W.  R.  C.  R.  740,  745.)  In  re  Rates  &,  Service  of  Riverview  Tel.  Co., 
287,  289. 

16.  The  practice  of  collecting  quarterly  in  advance  must  be  held  un- 
reasonable and  provision  is  made  m  the  order  in  this  case  to  require  that 
collections  be  made  monthly  in  advance.  Monthly  collections  will  in- 
volve some  additional  expense,  but  we  believe  that  this  is  an  expenditure 
which  is  reasonably  required  in  order  to  furnish  service  under  reasonable 
conditions.   In  re  Tel.  Rates,  Rules,  etc,  in  City  of  Milwaukee,  524,  589. 

Regulations  requiring  guarantee. 

17.  The  practice  of  applying  the  rate  for  the  nickel  classes  of  service 
in  the  form  of  a  monthly  guaranty  was  the  subject  of  the  complaint. 
*  *  *  From  both  accounting  and  operating  standpoints,  it  appears 
undesirable  to  impose  this  rate  in  the  form  of  an  annual  guaranty.  The 
telephone  plant  as  at  present  installed  is  adapted  to  handle  the  normal 
traffic  with  such  peaks  as  are  incidental  to  tne  operation  of  the  plant. 
The  application  of  the  guaranty  for  the  nickel  classes  on  an  annual  basis 
would  have  a  tendencv  to  increase  the  traffic  from  these  classes  very 
materially  during  the  last  part  of  the  year,  and  we  believe  that  it  is 
reasonable  that  the  practice  of  the  company  of  applying  this  on  a  monthly 
basis  be  approved.  In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee,  524, 
600. 

RURAL  LINES. 

Foreign  rural  or  connecting  lines,  apportionment  of  expenses  in  deter- 
mination of  unit  rosts,  see  Accounting,  64-75. 
as  involved  in  rates,  see  Rates-Telephone,  7,  8.  ^-^  , 
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RURAL  SERVICE. 

Adequacy  of,  see  Telephone  Utilities,  58. 

SALARIES. 

Joint  utility  manager's  salary  apportioned  between  electric  and  tele- 
phone departments,  see  Acgoitnting,  5. 

Of  telephone  operators,  apportionment  of,  in  determination  of  unit  costs, 
see  Accounting,  26,  47,  48,  73. 

SALES. 

As  involved  in  determination  of  value  of  water  power,  see  Valuation,  32, 
33.  35. 

SAND. 

Reasonableness  of  rate  and  refund  on  shipments  of  sand,  see  Rates- 
Railroad,  34;  Reparation,  3. 

SAND  AND  GRAVEL. 

Reasonableness  of  rates  on  sand  and  gravel,  see  Rates-Railroad,  35,  36. 

SCHEDULE. 

Schedule  based  upon  distance  difTerentials  and  reasonableness  of  rates, 

see  Rates-Gas,  1. 
Type  of,  as  involved  in  making  rates,  see  Rates-Electric,  4. 

SCHEDULES  OR  TARIFFS. 

See  also  Rates-Railroad;  Reparation. 

Interpretation  of. 

1.  The  tariff,  instead  of  being  general  in  scope,  has  been  made  particular 
and  specific  and  the  intent  of  the  framers  must  be  ascertained  by  taking 
the  tarifl  as  a  whole  and  so  construing  it  as  to  give,  if  possible,  eflfect  to 
all  of  its  provisions.   Rockwell  Mfg,  Co.  v.  C.  M.  Sc  SI.  P.  R.  Co,,  703,  707. 

SCHOOL  TICKETS. 

Ordered  on  electric  railway,  page  422. 

Retention  of  in  schedule,  see  Rates-Interurban,  4,  8. 

SCHOOLHOUSE. 

Location  of  with  regard  to  dangerous  crossing,  see  Railroads,  7,  9. 

SCHOOLING. 

Operators*  schooling,  apportionment  of  in  determination  of  telephone 
unit  costs,  see  Accounting,  48. 


SCHOOLS. 

.  of  raU 
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SCRAP  IRON. 

Refund  on  shipments  of  scrap  iron,  see  Reparation,  10,  25. 

SEALING  OF  MOTORS. 

Sealing  of  motors  and  cumulative  billing,  see  Rates-Electric,'  27. 

SEEPAGE. 

As  involved  in  operation  of  hydro-electric  plant,  see  Water  Powers,  3. 

SEPARATION  OF  GRADES. 

Separation  of  grades  at  railroad  crossings,  see  Railroads,  12,  13,  16. 

SERVICE  AND  FACILITIES. 

Electric  utilities. 

Requirements  as  to  service  and  facilities,  equipment  changes,  see  Elec- 
tric Utilities,  12;  Rules  and  Regulations,  3,  13. 
extensions,  see  Rules  and  Regulations,  2,  10. 
in  general,  see  Rates-Electric,  11. 

Interurban  railways. 

Requirements  as  to  service  and  facilities,  throligh  service,  see  Interur- 
ban Railways,  6. 

Railroads. 

Requirements  as  to  service  and  facilities,  station  facilities,  see  Station 
Facilities,  1-9. 
train  service,  see  Train  Service,  1-10. 

Street  railways. 

Requirements  as  to  service  and  facilities,  abandonment  of  suburban  line, 
see  Street  Railways,  2. 
extensions,  see  Street  Railways,  8. 
sale  of  half-fare  tickets  on  cars,  see  Street  Railways,  4. 
stopping  of  cars,  see  Street  Railways,  3,  5-7. 

Telephone  utilities. 

Requirements  as  to  service  and  facilities,  in  general,  see  Rates-Tele- 
phone, 24,  26,  32;  Telephone  Utilities,  43. 
direct  communication,  see  Telephone  Utilities,  40,  48. 
extension  of  service,  see  Telephone  Utilities,  46-57. 
inadequate  service  as  ground  for  new  or  competing  line  or  exchange, 

see  Telephone  Utilities,  3,  4,  10,  16,  26. 
maintenance  of  lines  and  equipment,  see  Telephone  Utilities,  41. 
of  physical  connection,  see  Telephone  Utilities,  30. 
of  toll  line,  see  Telephone  Utilities,  44. 
rural  service,  see  Telephone  Utilities,  58. 
through  lines,  see  Telephone  Utilities,  42. 

Water  utilities. 

Requirements  as  to  service  and  facilities,  extensions  of  service,  see  Water 
Utilities,  14,  15. 
quality,  see  Water  Utilities,  11,  13. 
supply,  see  Water  Utilities,  11,  12,  13. 
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SERVICE  CONDITION. 

As  involved  in  determining  present  value,  see  Valuation,  8. 

SERVICE  CONNECTIONS. 

Reasonableness  of  rule  of  water  utility  relating  to,  see  Rules  and  Regu- 
lations, 9,  12. 
Size  of,  as  involved  in  adequate  pressure,  see  Water  Utilities,  5,  11,  12. 

SERVICE  REQUIREMENTS. 

Commission's  requirements  as  element  in  reasonableness  of  rates,  see 

Rates-Street  Railway,  17. 
In  general,  as  element  in  reasonableness  of  rates,  see  Rates-Street 

Railway,  2. 

SEVERANCE  DAMAGES. 

Allowance  for,  see  Electric  Utilities,  1,  2. 

SHED. 

Umbrella  shed  ordered,  see  Station  Facilities,  4. 

SHELTERS. 

Shelters  ordered  at  stations,  see  Station  Facilities,  3,  5,  7. 

SHIPPER'S  ELECTION  OF  LONGER  ROUTE. 

As  involved  in  rates,  see  Rates-Railroad,  12,  44;  Reparation  15. 

SHIPPING  FACILITIES. 

See  Railroads;  Station  Facilities. 

SHORT  HOUR  USERS. 

As  involved  in  classification  of  subscribers,  see  Classification. 
Rates  to,  see  Rates-Electric,  17. 

SHORT  LINE  DISTANCE  RATES. 

Establishment  of  on  sand  and  gravel,  see  Rates-Railroad,  13,  35. 

SIDETRACKS. 

See  also  Industry  Tracks;  SwrrcH  Tracks;  Team  Tracks. 
Car  service  to  sidetracks,  see  Railroads,  29. 

SINGLE-FARE  LIMITS. 

For  street  railways,  see  Rates-Street  Railway,|16. 

Digitized  by  VjOOQIC 


Sprinkling.  1097 


SIGNALS, 

Automatic  signal  for  protection  of  interurban  crossings,  see  Interurban 
Railways,  1,  2. 
of  railroad  crossings,  see  Railroads,  4,  7. 

SINKING  FUND. 

Determination  of  annual  charge  for,  see  Depreciation,  2. 
Payments  by  municipality  into  sinking  fund  to  retire  bonds  and  city 
equity,  see  Water  Utilities,  1. 

SIZE  OF  CARS. 

Failure  to  furnish  as  large  as  desired,  see  Railroads,  32. 

"SKIP-STOP"  OPERATION. 

On  street  railway  system,  see  Street  Railways,  3. 

SLEIGH  SHOES  (CAST). 

Reasonableness  of  rate  and  refund  on  shipments  of  sleigh  shoes  (cast), 
see  Rates-Railroad,  37;  Reparation,  14. 

SLIDES  AND  CHUTES. 

Maintenance  of  in  dams,  see  Water  Powers,  1,  2. 

SLUICEWAYS. 

Maintenance  of  in  dams,  see  Water  Powers,  1,  2. 

SMALL  CONSUMERS. 

As  involved  in  regressive  schedule,  see  Rates- Water,  25,  26. 

SOFT  COAL. 

*-•  5cc  COALf- 

SPEED  OF  CARS. 

Limitation  on,  see  Interurban  Railways,  2,  3. 

SPILLWAYS. 

Spillways  in  dams,  see  Navigable  Waters,  5. 

SPLASH  BOARDS. 

Construction  of,  as  involved  in  application  for  dam  permit,  see  Water 
Powers,  5. 

SPRINKLING. 

Restricted  sprinkling  and  inadequate  supply  to  some,  see  Discrimina- 
tion, 5. 
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SPRINKLING  RATES. 

Sprinkling  rates  established,  page  269. 

SPUR  TRACKS. 

See  also  Switch  Tracks;  Team  Tracks. 
Gar  service  to,  see  Railroads*  29,  31. 

STANDARDS  OF  SERVICE. 

As  involved  in  adequacy  of  service,  see  Electric  Utilities,  13;  Tele- 
phone Utilities,  41,  45. 

STANDPIPE  CAPACITY. 

As  involved  in  pumping  rates,  see  Rates-Electric,  27. 

STATION  AGENT. 

See  Station  Facilities,  3. 

STATION  BUILDING. 

See  Station  Facilities. 

STATION  FACILITIES. 

See  also  Train  Service. 

In  general — Duty  of  carrier  to  provide  adequate  station  facittties. 

1.  It  is  the  duty  of  a  railway  company  to  provide  adequate  facilities 
for  the  shipments  offered  by  the  public  regardless  of  the  facilities  main- 
tained by  competing  lines.  Peterson  et  al.  v.  M.  St.  P.  &  S.  S.  M,  R.  Co,, 
390,  392. 

Provision  for  future. 


2.  In  reconstructing  a  station  or  in  erecting  a  new  structure  a  railway 
company  should  not  only  provide  sufficient  accommodation  for  the 
existing  traffic,  but  should  make  some  provisions  for  the  increase  in  traffic 
which  may  be  reasonably  expected  during  the  life  of  the  structure.  Busi- 
ness Men's  Club  of  Oregon  v.  C.  6c  N.  W,  R,  Co,,  325.  327. 

Adequacy  of  station  facilities. 

3.  Complaint  that  the  station  facilities  provided  by  respondent  at 
Hubertus  in  Washington  county  are  inadequate.  There  is  a  shelter  shed 
open  at  one  side  at  the  point  m  question.  Held:  That  the  revenues  do 
not  warrant  a  regular  agent,  but  that  as  a  minimum  of  service  patrons 
during  winter  months  are  entitled  to  a  reasonably  comfortable  place  in 
which  to  wait,  and  that  the  erection  of  a  station  building  which  can  be 
suitably  heated  is  necessary  for  the  accommodation  of  the  public.  Order 
in  accordance  with  foregoing.  A  caretaker  to  keep  the  station  clean  and 
lighted  and  heated  at  train  time  is  also  to  be  employed.  Schickert  et  aL 
V.  M.  Si.  P.  &  S.  S.  M.  R.  Co.,  316. 

4.  Complaint  that  the  depot  maintained  by  respondent  at  Oregon  is 
wholly  inadequate  and  not  adapted  to  the  needs  ol  travelers  and  others 
having  occasion  to  use  the  same  and  that  a  shed  should  be  provided  for 
the  protection  of  southbound  passengers,  there  being  a  double  main 
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track.  Subsequent  to  the  filing  of  its  answer  respondent  proceeded  to 
erect  an  umbrella  shed  opposite  the  station,  and  to  remodel  the  station. 
Held:  That  the  station  facilities  were  inadequate  at  the  time  of  the  hear- 
ing and  still  are,  and  that  in  order  to  provide  reasonably  adequate  accom- 
modations for  existing  traffic  the  building  should  be  enlarged.  Order: 
Respondent  is  to  enlarge  the  station  in  question  as  specified.  Business 
Men*s  Club  of  Oregon  v.  C.  Sc  N.  VV.  R,  Co,,  325. 

5.  Complaint  that  the  depot  maintained  by  respondent  at  Rio  is  in- 
adequate in  size,  inconvenient  and  dangerous  on  account  of  its  location 
and  that  respondent  maintains  but  one  highway  crossing  within  the 
viUage.  The  structure  in  question  is  located  north  of  the  tracks  and  90 
per  cent  of  the  patrons  approach  from  the  opposite  side.  Held:  That  the 
station  facilities  are  inadequate  and  the  location  dangerous,  but  that  no 
testimony  was  offered  to  show  the  need  of  another  crossing.  Order: 
Respondent  is  to  provide  an  adequate  modern  station  building  south 
of  the  tracks  with  a  suitable  shelter  for  westbound  passengers  north  of 
the  tracks.    Collins  et  al.  v.  C.  M.  Sc  St.  P.  R.  Co,,  347. 

6.  Complaint  that  the  stockyards  maintained  by  respondent  at  Green- 
wood are  inadequate  in  size,  that  the  quality  ot  the  water  there  pro- 
vided is  very  poor,  and  that  neither  the  stockyards  nor  stock  scales  are 
properly  sheltered.  Held:  That  the  Commission  is  without  jurisdiction 
in  the  matter  of  stock  scales;  that  a  test  by  the  State  Board  of  Health 
shows  that  the  water  provided,  after  sufficient  pumping  to  clarify  the 
same,  is  suitable  for  drinking,  and  that  it  is  not  considered  desirable  or 
necessary  to  enclose  the  stocK  pens  on  all  sides;  that  the  capacity  of  the 

Cens  is  inadequate  and  must  be  enlarged  and  that  further  shelter  must 
e  provided.  Order:  Respondent  is  to  enlarge  its  stockyards  at  Green- 
wood and  provide  further  shelter,  as  specified.  Peterson  et  al.  v.  M.  St. 
P.  A  S.  S.  M.  R.  Co.,  390. 

7.  Complaint  that  four  highway  crossings  on  the  line  of  respondent  in 
the  village  are  dangerous  to  public  travel,  that  no  adequate  shelter  for 
southbound  passengers  is  provided  opposite  the  station,  and  that  the  in- 
stallation of  an  annunciator  bell  in  the  station  is  necessary  for  the  pro- 
tection of  passenffers  crossing  to  the  southbound  platform.  ♦  *  ♦  Sub- 
sequent to  the  filing  of  the  petition  respondent  erected  a  shelter  shed, 
but  complaint  is  made  that  it  is  inadequate  for  the  traffic.  Held:  *  ♦  ♦ 
That  traffic  conditions  do  not  warrant  a  larger  shelter  for  southbound 
passengers,  though  care  should  be  taken  that  the  use  of  the  present 
shelter  is  not  hindered  by  the  presence  of  baggage  and  express,  and  that, 
on  account  of  the  character  of  the  railway  tramc,  the  installation  at  Union 
Center  of  a  track  operated  annunciator  is  not  desirable;  that  the  situation 
can  be  better  remedied  by  having  the  agent  at  Elroy,  3.9  miles  north  of 
Union  Center,  notify  the  agent  at  the  latter  point  as  soon  as  a  passenger 
train  which  is  to  stop  there  leaves  Elroy,  an  arrangement  which  should 
give  the  agent  at  Union  Center  ample  warning  to  enable  him  to  announce 
the  train  to  waiting  passengers  so  that  they  can  safely  cross  to  the  south- 
bound platform.  Order  in  accordance  with  foregoing.  Village  of  Union 
Center  v.  C.  (k  N.  W.  R.  Co.,  405. 

8.  Complaint  that  respondent's  freight  house  and  team  track  facilities 
at  Baraboo  are  inadequate,  and  that  the  switching  service  there  is  un- 
satisfactory, and  request  that  the  Commission  require  respondent  to  pro- 
vide such  switch  tracks,  engines,  freight  depot  and  adjuncts  thereto  as 
are  necessary  for  adequate  service.  Held:  That  the  team  track  facilities 
and  switching  service  must  be  held  reasonably  adequate;  that  the  freight 
depot,  although  not  altogether  suitable  for  a  community  such  as  Baraboo, 
is  sufficiently  capacious  and  convenient  to  care  for  the  traffic  in  a  reason- 
ably adequate  manner;  that  while  an  order  requiring  its  enlargement  and 
improvement  would  therefore  not  be  warranted,  it  is  felt  that  the  best 
interests  of  the  respondent  and  the  community  would  be  served  by  the 
consummation  of  the  changes  suggested^  in  respondent's  Exhibit  E, 
which  are  recommended.  Petition  dismissed.  Island  Woolen  Co.  v.  C.  & 
N.  \V.  B.  Co.,  878. 
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Adequacy  of  station  facilities. 

9.  Complaint  tbat  the  station  facilities  and  train  service  furnished  by 
respondent  at  Dewey  in  Douglas  county  are  inadequate.  The  fact  that 
the  present  schedule  allows  only  one  hour  and  thirty-five  minutes  for  the 
transaction  of  business  between  trains  in  Superior  is  objected  to.  The 
lack  of  team  track  facilities  is  also  included  in  the  complaint.  Both 
matters  were  passed  on  by  the  Commission  in  1913  in  the  case  of  Thorson 
V.  G.  N.  R,  Co.,  12  W.  R.  C.  R.  363,  and  the  conclusion  reached  that  the 
same  service  now  rendered  was  reasonably  adequate  and  that  the  installa- 
tion of  a  sidetrack  was  not  warranted.  Held:  That  improvements  made 
with  respect  to  the  depot  since  the  filing  of  the  complaint  appears  to  satisfy 
the  same  in  that  regard;  that  as  concerns  the  other  grounds  of  complainC 
conditions  have  not  materially  changed  since  the  previous  case  and  that 
no  reason  is  seen  for  altering  the  conclusions  there  reached;  that  an  order 
requiring  the  construction  of  a  roadway  from  the  existing  highway  to 
respondent's  "bad  order"  spur,  or  the  construction  of  another  spxir  is 
not  warranted  by  the  freight  revenue,  but  that  a  temporary  driveway  is 
suggested,  if  the  residents  desire  to  use  the  spur  for  occasional  shipments. 
Petition  dismissed.    Spring  v.  G.  N.  /?.  Co.,  937. 

Agent. 

See  ante,  3. 

Annunciators  to  warn  passengers. 

See  ante,  7. 

Caretaker. 


See  ante,  3. 

Feright  house  or  depot. 

See  ante,  8. 

Location  of  station. 

See  ante,  5. 

Protection  for  passengers  crossing  tracks. 


See  ante,  7, 
Shed. 


See  ante,  4. 

Shelter. 

See  ante,  3.  5,  7. 

Shipping  facilities. 

See  ante,  6,  8,  9. 

Team  track  facilities. 

See  ante,  8,  9. 

Umbrella  shed. 

See  ante,  4. 

STATION  INVESTMENT. 

Apportionment  of  between  street  lighting  and  other  services,  see  Ac- 
counting, 4. 

STATION  METERS. 

As  involved  in  efficient  operation,  see  Water  Utilitibs,  4. 
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STATIONS- 

See  Station  Facilities. 

STATION'S  LOCATION. 

As  involved  in  reasonableness  of  rates,  see  Rates-Railroad,  10,  22. 
To  evade  tariff  naturally  applicable,  see  Rates-Railroad,  14,  35. 

STATUTES. 

Sections  of  Statutes  construed,  see  Public  Law;  Railroad  Commission 
Law;  Water  Power  Law. 

STEAM  PLANTS. 

Costs  assumed  in  connection  witb  water  power  valuation,  see  Water 
Powers,  4. 

STOCK  PENS. 

Ordered  enlarged,  see  Station  FACiLmES,  6. 

STOCK  SCALES. 

Commission  without  jurisdiction,  see  Railroad  Commission,  8. 

STOCKHOLDERS. 

Applicant  for  telephone  extension  a  stockholder,  see  Telephone  Utili- 
ties, 8. 

Service  conditioned  upon  applicant's  becoming  stockholder,  see  Tele- 
phone Utilities,  1,  2. 

STOCKS  AND  BONDS. 

Application  to  issue  stock  to  acquire  property,  see  Telephone  Utilities, 
28. 

STONE. 

Reasonableness  of  rates  on  crushed  stone,  see  Rates-Railroad,  2L 
Refund  on  shipments  of  crushed  stone,  see  Reparation,  13,  18. 

STOPPAGE-IN-TRANSIT  PRIVILEGE. 

Not  applicable  to  switching  movements,  see  Rates-Railroad,  39. 

STOPPING  OF  CARS. 

Af  question  of  service,  see  Street  Railways,  3.  5-7. 

"Freak"  stops  for  street  cars,  elimination  of,  see  Street  Railways,  3,  7. 

"Skip-stop"  plan  of  operation,  see  Street  Railways,  3. 

STOPPING  OF  TRAINS. 

At  railroad  crossing?,  see  Railroads,  18. 

Of  interstate  trains  to  render  adequate  service,  see  Train  Service,  2,  5,  6. 

To  render  adequate  service,  see  train  Service,  1, 
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STREET  LIGHTING. 

Adequacy  of,  see  Electric  Utilities,  13. 

Rates  for  electric  street  lighting  established  in  particular  cases,  pages 
95,  389,  679,  777.  789,  827. 

STREET  LIGHTING  OBLIGATIONS. 

Payment  of  by  municipality,  see  Electric  Utilities,  5,   10;  Rates- 
Electric,  23. 

STREET  LIGHTING  RATES. 

See  Rates-Electric. 

STREET  RAILWAY  RATES. 

-  See  Rates-Street  Railway. 

STREET  RAILWAYS. 

See  also  Interurban  Railways. 

Cost  of  service  of  street  railways,  determination  of  unit  costs,  see  Ac- 
counting, 15-18. 
Depreciation,  rate  of  depreciation  of  street  railways,  see  Depreciation,  11. 

ACCOUNTING. 
See  Accounting. 

ESTABLISHMENT,  CONSTRUCTION  AND  MAINTENANCE. 

Crossing — Electric  by  steam  road — Protection  of. 

1.  Complaint  that  the  protection  afforded  for  the  public  at  the  Scott 
street  crossing  in  Fond  au  Lac  is  inadequate.  Scott  street,  on  which 
street  and  interurban  cars  of  the  E.  W.  Ry.  &  L.  Co.  are  operated,  is 
crossed  by  three  main  tracks  of  the  C.  &  N.  W.  Ry.  Co.  and  by  a  single 
main  track  of  the  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  Tne  angle  of  crossing  is 
about  45  degrees.  Some  little  distance  north  of  Scott  street  the  single 
track  Princeton  branch  of  the  C.  &  N.  W.  Ry.  Co.  enters  the  company's 
northbound  main  line  track  from  the  west,  runs  on  such  track  for  ap- 
proximately 200  feet,  and  then  crosses  over  to  the  southbound  track. 
Sec.  1808  of  the  Statutes  relates  to  operation  at  crossings  when  the  track 
of  one  railroad  crosses  "the  track  of  another  railroad  at  grade.**  Certain 
contracts  between  the  respective  steam  railway  company  and  the  street 
railway  company  were  submitted.  Held:  That  the  crossing  in  question 
is  more  than  ordinarily  dangerous;  that  the  gates  should  be  operated 
twenty-four  hours  daily,  ana  that  suitable  annunciators  should  be  in- 
stalled in  the -tower  to  warn  the  gateman  of  the  approach  of  trains;  that 
the  Commission  will  not  attempt  to  enforce  the  contracts  submitted, 
nor  consider  them  in  apportioning  the  cost  of  improvements  ordered; 
that  any  obligation  incurred  under  such  contracts  can  be  enforced  in  a 
iroper  legal  action.  That  the  main  line  and  the  Princeton  branch  must 
DC  regarded  as  separate  railroads  within  the  meaning  of  sec.  1808.  Order: 
Respondents  are  to  operate  the  gates  continuously  and  install  annuncia- 
tors. The  C.  &  N.  W.  Ry.  Co.  is  also  either  to  stop  its  trains  within  400 
feet  of  the  crossing  of  its  two  westerly  main  line  tracks  and  its  Princeton 
branch  line  northwest  of  Scott  street,  or  protect  such  crossing  as  provided 
by  sec.  1808,  but  in  the  event  of  electing  the  former  alternative,  is  not  re- 
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quired  to  install  annunciators  on  the  two  tracks  involved.  The  cost  of 
operating  the  gates  is  apportioned  two-thirds  to  the  C.  &  N.  W.  Ry.  Co. 
and  one-third  to  the  M.  St.  P.  &  S.  S.  M.  Ry.  Co.  In  re  Scoit  St.  Crossing 
in  City  of  Fond  da  Lac,  396. 

OPERATION. 

REQUIREMENTS   AS  TO  SERVICE  AND  FACILITIES. 

Adequacy  of  service — Abandonment  of  service  on  part  of  linie. 

2.  Petitions  asking  that  respondent  be  required  to  resume  operations 
on  its  line  to  Electric  Park  on  Lake  Winnebago  south  of  the  city  of  0?h- 
kosh,  and  also  a^^king  for  certain  improvements  in  service  and  certain 
rate  adjustments.  The  service  asked  was  furnished  for  some  seventeen 
years  prior  to  1915,  when  an  arrangement  was  made  with  the  interurban 
company  for  operation  by  respondent  of  local  service  to  Electric  Park 
over  the  former's  line  and  service  on  the  local  line  was  discontinued. 
Held:  That  it  is  impossible  to  determine  with  accui*acy  whether  the  local 
line  can  be  repaired  and  economically  operated  without  unreasonable 
loss  to  the  railway  company;  that  it  is  therefore  deemed  advisable  to 
require  respondent  to  repair  the  track  in  question  and  resume  operation 
from  May  30,  1916,  to  September  4,  1916,  inclusive,  keeping  an  accurate 
record  of  the  cost  of  operation  and  revenue  therefrom.  Order  in  accord- 
ance with  foregoing.  The  petitions,  insofar  as  they  apply  to  matters 
other  than  the  restoration  of  service  upon  the  line  in  question,  are  dis- 
missed without  prejudice.   Noirot  et  al.  v.  Wis,  El.  Ry.  Co.,  922. 

Elimination  of  stops. 

3.  Supplemental  opinion  and  decision  in  the  above  entitled  matter, 
order  in  which  was  issued  August  31,  1915,  16  W.  R.  C.  R.  607.  The 
order,  in  addition  to  eliminating  "freak"  stops,  provided  at  the  request 
of  the  city  for  a  three  months*  trial  of  the  skip-stop  plan  proposed  by  the 
T.  M.  E.  R.  &  L.  Co.,  on  certain  designated  lines,  tne  Commission  holding 
in  abeyance  further  action  with  reference  to  the  proposed  plan  pending 
the  outcome  of  the  experiment.  Held:  That  testimony  and  evidence 
received  at  the  formal  hearings*  petitions  subniitted  by  patrons  subse- 
quent thereto,  observations  of  the  actual  operation  of  the  plan  involved, 
and  the  result  of  a  vote  b>r  patrons  taken  by  the  Commission's  inspectors 
on  the  cars  on  the  lines  involved,  show  that  the  proposed  plan  would 
cause  material  inconvenience  to  a  majority  of  the  patrons  wnich  would 
more  than  offset  the  advantages  to  be  gained  in  speed  and  operation; 
that  the  general  adoption  of  such  plan  is  not  necessary  for  adequate 
street  railway  service  in  Milwaukee,  and  that  with  the  exception  of  the 
"freak"  stops  eliminated  in  the  previous  order  cars  should  be  stopped 
within  the  city  as  required  by  city  ordinance  section  1228.  In  re  Stop. 
PL  of  St.  Cars  in  City  of  Milwaukee,  115. 

"Freak"  stops. 

See  ante,  3;  post  7. 

Half-fare  tickets,  facilities  for  purchasing  and  prices. 

4.  Single  half  fares  are  three  cents  unless  the  patron  deposits  a  half- 
fare  ticket.  At  present  these  tickets  are  sold  at  a  few  designated  places 
in  the  city  which  causes  them  to  be  conveniently  available  to  a  restricted 
number  of  patrons.  It  seems  that  they  should  be  available  to  all  under 
the  same  conditions,  which  could  be  accomplished  by  selling  them  upon 
the  cars.  The  initial  outlay  required  of  $1.00  for  40  tickets  is  also  too 
high  and  it  would  be  more  equitable  to  sell  the  tickets  in  packages  of  2 
for  5  cents,  and  4  for  10  cents.   Cloukeij  v.  Southern  Wisconsin  Ry.  Co.,  680. 


"Skip-stop**  operation. 

See  ante,  3. 
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REQUIREMENTS   AS  TO  SERVICE  AND  FACILITIES.— Continued. 

Adequacy  of  service. — Stopping  of  cars. 

5.  Petition  alleges  that  a  stopping  place  at  the  comer  of  Martin  and 
Packard  aves.,  in  the  city  of  Cudahy  is  necessary  for  adequate  service. 
Held:  That  the  proposed  stop  will  better  serve  the  needs  of  the  locality 
than  the  existing  stop  at  Holmes  ave.  Order  in  accordance  with  foregoing. 
Steil  ei  al.  v.  M.  L,  H.  &  T,  Co,,  319. 

6.  Petition  alleging  that  traffic  conditions  warrant  the  establishment 
of  a  stopping  place  for  the  respondent's  cars  at  the  corner  of  Packard  and 
Squires  aves.,  in  the  city  of  Cudahy.  Held:  That  the  additional  stop  is 
necessary  for  the  proper  accommodation  of  the  public.  Order  in  accord- 
ance witn  foregoing.   Frank  Dretzka  Sons  el  al.  v.  M.  L.  H.  <k  T.  Co.,  321. 

7.  Petition  asking  that  respondent  be  required  to  stop  its  street  cars 
at  the  Town  Club  on  the  Farwell  avenue  line.  The  desired  stop  was 
classified  as  a  "freak  stop"  and  eliminated  by  order  of  the  Commission 
In  re  Stopping  Places  of  Street  Cars  in  City  of  Milwaukee,  16  W.  R.  C.  R. 
607.  Held:  That  trafltic  conditions  have  not  materially  changed  since 
the  order  in  question;  that  the  elimination  of  the  desired  stop  was  then 
warranted,  and  that  the  locality  involved  is  being  afforded  reasonably 
adequate  service  with  respect  to  stopping  places  under  present  conditions. 
Petition  dismissed.  Jamieson  et  al.  v.  T.  M.  E.  R.  Sc  L.  Co.,  872. 

Extensions. 

8.  A  true  measure  of  adequate  service  is  not  only  freauency,  regularity 
and  speed  of  cars,  but  also  extension  of  tracks  to  nelp  Duild  up  the  out- 
lying districts  which  relieve  the  congestion  within  the  central  portions; 
and  this  is  especially  true  of  Madison,  since  with  the  existing  water  fronts 
expansion  can  only  take  place  in  certain  restricted  directions  which  ob- 
viously will  mean  increased  trackage  to  provide  transportation  for  this 
outlying  territory.  Rodolfet  al,  v.  So.  Wis.  Ry.  Co.,  766. 

RATES. 
See  Rates-Street  Railway. 

VALUATION. 
See  Valuation. 

STREETS- 

See  Highways. 

STREET  SPRINKLING  RATES. 

Rates  for  street  sprinkling  established,  page  269. 

STRIP  TICKETS. 

Coupon  or  strip  tickets  ordered  on  interurban  railway,  pages  374,  377. 

SUBSCRIBERS'  EQUIPMENT  REPAIRS. 

Apportionment  of  in  determination  of  unit  costs,  see  Accounting,  52. 

"SUBSTATION"  BASIS. 

Used  in  determining  telephone  unit  costs,  see  Accounting,  21.  58,  68,  74 
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SUBSTATION  EXPENSES. 

Apportionment  of  in  determination  of  unit  costs,  see  Accounting,  52,  58, 
74. 

SUBWAY. 

Alteration  of  subway  and  approaches  at  crossing,  see  Railroads,  15. 

Approaches  to,  ordered  improved,  see  Railroads,  14. 

Separation  of  grades  at  crossing  by  subway,  see  Railroads,  13,  16. 

SUGAR  BEET  PULP  (DRY). 
Reasonableness  of  rate  on  dry  sugar  beet  pulp,  see  Rates-Railroad,  38. 

SULPHITE  PULP. 

Refund  on  shipment  of  sulphite  pulp,  see  Reparation,  5. 

SUMMER  HOTELS. 

Rates  to,  see  Rates-Telephone,  27. 

SWITCH  TRACK. 

See  also  Industry  Tracks;  Team  Tracks. 
Adequacy  of  switch  track  facilities,  see  Station  Facilities,  8. 

SWITCH. 

Telephone  switch,  question  of  operation  as  involved  in  physical  connec- 
tion, see  Telephone  Utilities,  35,  39. 

SWITCHBOARD. 

Establishment  of  switchboard  and  physical  connection  to  remedy  service, 
see  Telephone  Utilities,  40. 

SWITCHING  CHARGES. 

See  Rates-Railroad;  Rates-Telephone;  Switching  Rates. 

SWITCHING  (RAILROAD). 

Expenses,  terminal  expenses  and  determination  of  unit  costs,  see  Ac-r 
counting,  14. 

terminal  expenses,  apportionment  of,  see  Accounting,  9. 

between  road  and  terminal  movements,  see  Accounting,  8. 

indirect  expenses  over  terminal  expenses,  see  Accounting,  11. 
Industnr  switcning,  reasonableness  of  rates  for,  see  Rates-Railroad, 

refund  from  charge  for,  see  Reparation,  10. 
Interchange  or  reciprocal  switching,  determination  of  unit  costs,  see  Ac- 
counting, lo. 

furnishing  of  cars  of  sufficient  size  to  permit  absorption  of  charges, 
see  Railroads,  28. 

rates  charged  as  involving  shipper  or  traffic,  see  Rates-Railroad,  50. 

reasonableness  of  rates  for,  see  Rates-Railroad,  5,  40,  41,  42. 

reciprocal  rates  not  applicable  to  local  switching,  see  Rates-Rail- 
road, 40. 

return  to  terminal  carrier  for  service,  proper  theory,  see  Rates- 
Railroad,  51.  I 
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Switching  limits,  extension  of  limits  to  include  outlying  shipping  point, 

see  Rates-Railroad,  14,  35. 
Switching  movements,  flagging  of  at  crossings,  see  Railroads,  6,  7. 
Switching  rates  and  line-haul  traffic,  sec  Rates-Railroad,  52. 

proper  theory  of,  see  Rates-Railroad,  48. 
Switching  regulations  as  element  in  protecting  railroad  crossing,  see  Rail- 
roads, 6. 
Switching  service,  adequacy  of,  see  Railroads,  30. 
Team  .track  switching  and  line-haul  business,  see  Rates-Railroad,  54. 

duty  of  carriers  as  to,  see  Carriers,  4. 

expense  of,  see  Rates-Railroad,  53. 

rates  for  established,  see  Rates-Railroad,  5. 

reasonableness  of  rates  for,  see  Rates-Railroad,  39,  42. 

refund  from  charge  for,  see  Reparation,  21,  23,  24,  25,  26. 

SWITCHING  RATES. 

See  also  Rates-Railroad;  Rates-Telephone. 

As  involved  in  establishment  of  physical  connection,  see  Telephone 

Utilities,  29. 
Excessive  switching  rates  as  ground  for  competing  lines  or  exchanges,  see 

Telephone  Utilities,  4. 

SWITCHING  SERVICE. 

See  also  Railroads;  Telephone  Utilities. 

Apportionment  of  expenses  of,  in  determination  of  unit  costs  for  tele- 
phone utilities,  see  Accounting,  64-75. 

"TALKING"  LINES  BASIS. 

Used  in  determining  telephone  unit  costs,  see  Accounting,  57. 

TANBARK. 

Reasonableness  of  rate  and  refund  on  shipments  of  tanbark,  see  Rates- 
Railroad,  43;  Reparation,  29. 

TAXES. 

Allowance  for  during  construction  as  overhead  expense,  see  Valuation, 

14. 
Apportionment  of  in  determination  of  unit  costs  for  telephone  utilities, 
sec  Accounting,  59. 
for  water  utilities,  see  Accounting,  88. 
As  involved  in  rate  making  for  municipal  plant,  see  Rates-Electric,  5. 

in  reasonableness  of  rates,  see  Rates-Strekt  Railway,  8,  11. 
Payment  of  utility's  bonds  and  interest  through  taxes  and  city  equity. 
see  Water  Utilities,  1 . 

TEAM  TRACK  MOVEMENTS. 

See  Switching  (Railroads). 
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TEAM  TRACKS. 

Adequacy  of  team  track  facilities,  see  Station  Facilities,  8,  9. 

TELEPHONE  LINES. 

See  Clear  Lines;  Through  Lines;  Toll  Lines;  Trunk  Lines. 
Maintenance  of,  see  Telephone  Utilities,  41,  43,  44,  45. 

TELEPHONE  RATES. 

See  Rates-Telephone. 

TELEPHONE  UTILITIES. 

Certificate  of  public  convenience  and  necessity,  see  Certificate  of  Pub- 
lic Convenience  and  Necessity,  1-3. 

Cost  of  service  of  telephone  utilities,  determination  of  unit  costs,  see 
Accounting,  19-79. 

Depreciation,  rate  of  depreciation  of  telephone  plants,  see  Depreciation, 
3,  12-18. 

Discrimination  as  between  applicants  for  service,  see  Discrimination,  1. 

Exchange  radius,  determination  of  exchange  radius  for  telephone  utility, 
see  Rates-Telephone,  8. 

Increase  in  rates  and  inadequacy  of  service,  see  Rates-Telephone, 
23,  29,  39,  40. 

Rules  and  regulations  as  to  extensions,  see  Rules  and  Regulations,  11. 

ACCOUNTING. 
See  Accounting. 

CONTROL  AND  REGULATION  IN  GENERAL. 

Service  conditioned  on  purchase  of  stock. 

1.  A  public  utility  is  required  by  law  to  render  adequate  service  at 
reasonable  rates.  A  customer  may  be  charged  a  rate  sufficient  to  provide 
a  reasonable  return  for  the  utility;  but  he  cannot  be  required  to  snare  in 
the  undertaking.  The  ownership  of  stock  in  this  company  makes  a  per- 
son liable  to  assessment  if  the  revenue  is  insufficient  or  if  unforseen  con- 
tingencies arise,  and  entitle  him  to  share  in  any  profits  of  the  enterprise. 
The  assumption  of  the  responsibilities  of  a  stockholder,  however,  is  purely 
optional  with  the  consumer,  and  cannot  be  forced  upon  him  as  a  condi- 
tion precedent  to  receiving  service.  In  re  Refusal  Superior  Rural  TeL  Co. 
to  Extend  Service,  .")r>,  57. 

2.  It  is  also  urged  that  the  objecting  company  required  persons  desiring 
its  service  to  become  stockholders.  It  has  been  uniformly  held,  however, 
that  a  utility  operating  under  such  conditions  as  here  exist  can  not  im- 
pose such  a  condition,  but  must  serve  all  who  apply  and  are  able  and  willing 
to  pay  reasonable  charges  for  the  service.  It  does  not  appear  that  the 
objector  has  refused  service  to  any  person  not  wishing  to  become  a  stock- 
holder since  the  passage  of  the  Public  Utilities  Law,  but  if  such  were  the 
fact,  the  statute  afToras  any  such  person  an  ample  remedy  on  application 
to  this  Commission.  In  re  Appl.  William  Cochems  for  Cert,  of  Pub.  Con.  Sc 
Nee,  333.  ^  j 
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ESTABLISHMENT.  CONSTRUCTION  AND  MAINTENANCE. 

CONSTRUCTION  OF  LINES. 

See  also  post  47-57. 

Duplication  of  equipment  of  establislied   utility   not  ordinarily 
remedy  for  excessive  rates  or  inadequate  service. 

3.  It  should  be  borne  in  mind  that  no  steps  were  ever  taken  by  any  of 
the  patrons  of  the  present  company  to  secure  the  exercise  of  the  Com- 
mission's powers  for  the  correction  of  the  then  inadequacies  of  the  service. 
In  such  circumstances  it  has  uniformly  been  the  opinion  of  the  Commis- 
sion that  entrance  of  a  new  companjr  into  a  territory  already  occupied 
and  fully  covered  by  existing  utilities  is  not  ordinarily  required  by  public 
convenience  and  necessity.  In  re  Application  Sepaslapol  Farmers  J'c/.  Co., 
1914,  14  W.  R.  C.  R.  524.  Where  opportunity  has  been  given  to  an 
existing  utility  to  improve  its  service  and  facilities  and  such  utility  has 
failed  and  neglected  to  do  so  there  is  often  necessity  for  permitting  du- 
plication and  paralleling,  but  the  undoubted  purpose  of  sec.  1797/72-74 
IS  to  prevent  wasteful  duplication  of  plants  and  equipment  in  all  cases 
where  existing  facilities  are  reasonably  adequate  or  can  be  made  so. 
What  has  been  said  of  the  normal  remedy  for  inadequate  service  applies 
with  equal  force  to  such  complaints  of  unreasonable  and  excessive  charges 
as  were  made  part  of  the  record,  and  therefore  those  complaints  afford  no 
ground  for  authorizing  the  proposed  duplication.  In  re  Appl.  Wilton  Far. 
Tel.  Co.  for  Cert.  Pub.  Con.  &  Nee,  336,  338. 

4.  Where  no  steps  have  ever  been  taken  by  subscribers  to  invoke  the 
powers  of  this  Commission  to  adjust  rates  or  to  remedy  existing  defects 
or  inequalities  in  service,  it  is  not  ordinarily  considered  that  inadequate 
service  or  excessive  rates  are  matters  justifying  the  duplication  of  exis- 
ing  systems.  In  re  Appl.  Brush  Creek  Far.  Tel.  Co.  for  Cert.  Pub.  Con.  & 
Nee,  339,  340,  341. 

Public  convenience  and  necessity  of  construction  in  particular 
cases. 

5.  Application  for  a  certificate  of  public  convenience  and  necessity  for 
the  construction  of  a  telephone  line  for  local  service  in  the  town  of  Nase- 
waupee.  Door  county.  Applicant  installed  a  line  for  his  own  convenience 
upon  the  refusal  of  the  Nasewaupee  Co..  the  objector  herein,  to  extend 
service,  except  on  condition  of  applicant's  subscribing  for  stock.  Apph- 
cant's  proposed  lines  would  parallel  those  of  the  objector,  and  serve 
actual  or  potential  subscribers  of  the  latter.  Held:  That  the  statute 
affords  an  ample  remedy,  should  the  objector  attempt  to  impose  such  a 
condition  upon  the  granting  of  service  in  the  future,  and  that  public 
convenience  and  necessity  do  not  require  the  proposed  extension.  In 
re  Appl.  William  Cochems  for  Cert,  of  Pub.  Con.  Sc  Nee,  333. 

6.  Application  to  construct  a  telephone  system  in  certain  tow^ns  in 
Monroe  county.  The  organization  of  applicant  company  and  the  proposed 
system  are  the  result  of  dissatisfaction  with  service  and  toll  rates.  The 
proposed  system  would  parallel  existing  lines  of  one  of  the  objectors 
companies.  The  latter  has  since  made  improvements  removing  any  sub- 
stantial ground  for  complaint  as  to  service.  No  steps  were  ever  taken  to 
bring  the  previous  inadequacy  of  service  before  the  Commission  for  cor- 
rection. Held:  That  the  normal  remedy  for  inadequate  service  or  un- 
reasonable rates  is  by  application  to  the  Commission,  and  that  public 
convenience  and  necessity  do  not  require  the  proposed  construction. 
Application  denied.  In  re' Appl.  Wilton  Far.  Tel.  Co.  for  Cert.  Pub.  Con. 
<!'  Nee.  336. 

7.  Application  relating  to  a  proposed  extension  of  applicant's  lines  into 
the  incorporated  village  of  Ontario  and  the  installation  therein  of  an  ex- 
change and  switchboard  for  local  service.  The  objector  Ontario  &  Wilton 
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Tel.  Co.,  with  which  applicant  has  so  far  connected  at  the  village  bound- 
ary, owns  and  operates  an  exchange  for  local  service  in  the  village  referred 
to.  The  grounds  of  the  application  relate  to  rates  and  service,  though 
no  steps  nave  ever  been  taken  to  remedy  such  matters  by  a  proceeding 
before  the  Commission.  Improvements  made  by  the  objector  company 
since  the  application  leave  little  ground  for  complaint  in  the  matter  of 
service.  Held:  That  public  convenience  and  necessity  do  not  require  ihe 
proposed  extension,  in  re  AppL  Brush  Creek  Far.  Tel,  Co.  for  Cert.  Pub. 
Con.  ik  Net.,  339. 

Service  conditioned  by  company  in  the  field  on  stock  purchases. 

See  ante,  2. 

EXTENSION  OF  LINES. 

See  also  post  47-57. 

Applicant  a  stockholder. 

8.  It  is  with  the  needs  of  the  individual  in  his  relations  with  the  service 
to  be  rendered  that  the  Commission  must  concern  itself.  In  dealing  with 
that  question  the  fact  that  the  prospective  user  is  a  stockholder  of  one  or 
the  other  company  is  to  be  disregarded,  and  the  existence  or  absence  of 
a  public  convenience  and  necessity  is  to  be  determined  precisely  as  though 
he  were  an  utter  stranger  to  both  companies.  In  re  Extension  Hubbard 
Farmers  Tel.  Co.,  423,  425. 

Applicant's  preference. 

9.  While  there  may  be  situations  where  the  controlling  factor  will  be 
found  to  be  the  individual  preference  of  the  subscriber,  such  preference 
can  only  prevail  where  there  are  essential  differences  in  the  character  and 
scope  of  the  service  afforded  him  by  rival  companies,  or,  in  other  words, 
when  there  are  features  which  affect  the  individusl  as  a  subscriber  to  one 
or  the  other  company.  It  is  with  the  needs  of  the  individual  in  his  relations 
with  the  service  to  be  rendered  that  the  Commission  must  concern  itself. 
In  re  Extension  Hubbard  Farmers  Tel.  Co.,  423,  425. 

Duplication  of  equipment  of  established   utility   not  ordinarily 
the  remedy  for  excessive  rates  or  inadequate  service. 

See  also  post,  16. 

10.  The  testimony  as  to  the  unsatisfactory  character  of  the  service 
has  only  a  very  remote  bearing  upon  the  issue  presented  to  the  Commission, 
though  it  would  have  been  relevant  and  persuasive  in  a  hearing  upon  a 
service  complaint.  As  made  plain  in  the  former  order,  the  Commission 
could  justify  giving  permission  for  such  a  paralleling  of  lines  as  would 
introduce  competition  between  two  public  service  companies  only  upon 
the  ground  that  public  convenience  and  necessity  required  such  competi- 
tion, the  policy  of  the  law  being  to  avoid  duplication  and  wasteful  com- 
petition in  the  public  telephone  service.  In  re  Proposed  Extension  Wis. 
Tel.  Co.,  329.  331. 

11.  The  extension  is  desired  by  the  two  persons  in  question  mainly  to 
enable  them  to  communicate  without  toll  charge  with  parties  at  Sun 
Prairie.  As  a  rule  the  necessity  for  paying  a  reasonable  toil  charge  is  not 
to  be  regarded  as  sufficient  ground  for  permitting  such  duplication  of 
equipment  as  would  result  in  the  present  case.  In  re  Proposed  Extension 
Interurban  Tel.  Co.,  463,  465. 

Duplication    of   equipment — Twilight    zone    or    border   line    sub- 
scribers. 

12.  It  was  the  purpose  of  the  legislature  in  enacting  chapter  610  of 
the  laws  of  1913  to  prevent,  so  far  as  possible,  the  economic  waste  pro- 
duced by  the  paralleling  of  telephone  lines.  In  instances  in  which  persons 
reside  near  the  border  line  between  telephone  companies  it  is  cometimes 
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difficult  to  determine  whether  or  not  the  public  need  for  a  proposed  ex- 
tension outweighs  the  disadvantage  of  the  duplication  of  equipment  that 
would  result  if  the  extension  were  allowed  to  be  built.  This  appears  to 
be  one  of  those  instances.  *  *  *  In  view  of  the  testimony  of  the  appli- 
cant for  service  relative  to  the  purposes  for  which  she  desires  the  service, 
relative  to  the  business  centet  to  which  most  of  the  family  communica- 
tions go,  and  relative  to  the  uncertainty  of  tenure  of  her  home,  a  finding 
that  public  convenience  and  necessity  required  the  con?truction  of  the 
extension  could  scarcely  be  justified.  In  re  Refusal  Wis,  Tel.  Co.  to  Ejo- 
tend  Service,  866,  867,  868.  ^ 

EXTENSION   OF   LINES.— Continued. 

Extensions  contrary  to  law. 

13.  Investigation,  on  motion  of  the  Commission,  of  the  alleged  violation 
of  cli.  610,  laws  of  1913,  by  respondent  company.  The  extension  was 
from  Shopiere  to  Tiffany,  in  Rock  county.  No  loss  of  subscribers  and  no 
harm  is  alleged  by  complainant  company.  The  two  villages  are  tributary 
to  Beloit,  with  which  respondent  affords  connection.  Held:  That  the  cir- 
cumstances arc  such  that  the  extension  would  have  been  authorized  in 
the  first  instance  had  the  question  been  properly  presented,  and  for  that 
reason  will  be  sanctioned  in  the  present  instance.  In  re  VioL  Ch.  610  by 
Beloit  Farm.  Tel.  Co.,  274. 

Early  leniency  now  less  justifiable. 

14.  The  same  reasons  for  overlooking  failure  to  follow  the  recjairements 
of  the  statute  respecting  the  construction  of  extensions,  which  applied 
at  the  time  of  the  first  decisions  of  the  Commission  in  similar  cases,  no 
longer  apply  with  the  same  force.  This  statute  is  now  more  than  two 
years  old.  All  telephone  companies  in  the  state  were  informed  by  the 
Commission  of  its  passage  and  its  effect.  Volumes  of  correspondence 
have  been  addressed  to  telephone  companies  answering  inquiries  concern- 
ing it,  and  there  have  been  many  dcasions  on  cases  arising  in  a  manner 
similar  to  this  one.  The  telephone  companies  operating  in  this  state 
should  be  fully  apprised  of  the  provisions  of  the  Anti-duplication  Act 
and  the  leniency  tnat  characterized  the  early  attitude  of  the  Commission 
in  cases  of  violation  of  the  law  is  now  doubtless  less  justifiable.  Unless 
telephone  companies  in  the  future  take  occasion  to  inquire  whether  or 
not  their  extensions  in  any  given  instance  are  made  in  conformity  with 
the  ?!tatute,  there  can  be  little  argument  that  failure  to  observe  the  statute 
should  not  be  followed  bv  drastic  action.  In  re  Viol.  Ch.  610  by  Beloit 
Farm.  Tel.  Co.,  274,  276. " 

Extensions  for  purpose  of  toll  connections. 

15.  Considerable  testimony  was  introduced  to  the  effect  that  these 
applicants  for  service  found  it  necessary  to  telephone  to  Chicago  daily 
and  that  this  service  was  best  obtained  over  the  lines  of  the  Beloit  Farm 
Telephone  Company,  which  concern  has  Bell  connections.  This  testi- 
mony, of  course,  has  little  bearing  upon  the  matter  at  issue  in  this  case. 
The  "statute  does  not  prevent  the  construction  of  a  line  to  connect  with 
the  lines  of  another  telephone  company  in  order  to  afford  toll  communica- 
tions.   In  re  Viol.  Ch.  610  by  Beloit  Farm.  Tel.  Co.,  274,  276. 

Public    convenience    and    necessity    of   extensions    in    particular 
cases. 

See  also  post,  51,  ,52. 

16.  Notice  of  a  proposed  extension  into  the  village  of  Boyd  was  served 
on  the  Commission  by  the  Red  Oak  Tel.  Assn.  and  objection  was  filed 
by  the  Cadott  Tel.  Exch.,  which  renders  local  service  in  that  village. 
Many  members  of  the  proponent  association,  living  nearer  to  Boyd  than 
to  any  other  trading  point,  desire  to  install  several  telephones  in  the 
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village,  so  as  to  afford  direct  communication.  There  also  appears  to  be 
lack  of  confidence  in  the  ability  of  the  objector  company  to  render  adequate 
service,  and  a  complaint  as  to  this  phase  of  the  matter  is  now  before  the 
Commission.  Two  methods  of  securing  the  desired  service,  through 
physical  connection,  were  suggested.  Held:  That  either  of  the  two  methods 
would  enable  the  farmers  to  communicate  with  residents  of  Boyd,  and 
vice  versa,  and  would  not,  like  the  proposed  extension,  necessitate  any 
considerable  duplication  of  equipment;  that  the  alleged  inadequacy  of 
service  now  rendered  in  Boyd  can  not  be  accepted  as  a  reason  for  per- 
mitting another  utility  to  enter  the  village  for  local  telephone  service, 
and  that  public  convenience  and  necessity  do  not  require  the  proposed 
extension.   In  re  Extension  Bed  Oak  Tel.  Assn.,  182. 

17.  Rehearing  in  the  above  entitled  matter,  order  in  which  was  issued 
April  23,  1914,  14  W.  R.  C.  R.  396,  at  the  request  of  the  original  applicant 
for  service,  to  reach  whom  the  extension  in  question  was  proposed.  Under 
the  peculiar  circumstances  of  the  case  a  temporary  extension  had  been 
allowed,  pending  a  final  determination  of  the  matter.  Held:  That  while 
the  testimony  would  have  been  relevant  and  persuasive  in  a  hearing 
upon  a  service  complaint,  it  has  only  a  remote  bearing  upon  the  issue  herein 
involved;  that  public  convenience  and  necessity  do  not  require  the  exten- 
sion in  question  and  that  the  same  must  be  discontinued.  In  re  Proposed 
Extension  Wis,  TeL  Co.,  329. 

18.  An  extension  in  the  town  of  Herman,  Dodfle  county,  is  opposed 
by  the  Eureka  Tel.  Co.,  which  operates  for  local  service  in  the  same 
town.  An  extension  of  12  to  15  rods  would  be  involved.  The  objector 
company's  line  passes  the  house  of  the  applicant  for  service.  The  service 
of  either  company  will  satisfy  the  needs  of  the  applicant,  who,  however, 
happens  to  be  a  stockholder  of  proponent  company.  Held:  That  public 
convenience  and  necessity  do  not  require  the  proposed  extension.  In 
re  Extension  Hubbard  Farmers  Tel.  Co.,  423. 

19.  Both  companies  have  lines  in  Fall  Center.  The  objector  company 
built  a  line  from  Fall  Center  solely  to  accommodate  the  present  appli- 
cant. The  extension,  however,  would  enable  applicant  to  communicate 
with  his  children  when  at  school  without  payment  of  a  toll  charge.  Held: 
That  public  convenience  and  necessity  clo  not  require  the  proposed  ex- 
tension, but  that  if  objector  company  is  willing  to  sell  or  lease  that  por- 
tion of  the  line  built  to  serve  applicant,  to  the  proponent  company,  the 
exchange  of  service  can  be  accomplished  without  further  recourfe  to  the 
Commission.    In  re  Exten.  Downsinlle  Tel.  Co.,  432. 

20.  Two  extensions  are  proposed.  The  first  will  give  applicants  there- 
for direct  connection  with  the  village  in  which  they  have  interests  and  will 
involve  no  paralleling  of  the  lines  of  any  other  company.  The  second 
will  give  the  applicants  therefor  communication  without  toll  charge 
with  the  village  in  which  they  have  interests.  In  the  second  case,  however, 
the  objector  company,  whose  line  passes  applicants*  residences,  has 
afTorded  them,  and  offers  them  such  service  through  physical  connection 
with  proponent  company,  the  toll  rate  charged  therefor  not  being  at- 
tackea.  Held:  That  public  convenience  and  necessity  require  the  first 
extension,  but  not  the  second.  In  re  Proposed  Exten.  Inierurban  Tel.  Co., 
463. 

21.  The  Casco-Brussels  Tel.  Co.  filed  notice  of  a  proposed  extension 
of  its  lines  in  the  town  of  Brussels,  Door  county,  to  serve  one  subscriber 
and  objection  was  filed  by  the  Forestville  Tel.  Co.  which  operates  for  local 
service  in  that  town.  If  eld:  That  public  convenience  and  necessity  do 
not  require  the  proposed  extension.  In  re  Exten.  Casco-Brussels  Tel.  Co. 
in  Door  County,  863. 

22.  The  Trego  Tel.  Co.  filed  notice  of  a  proposed  extension  in  the  town 
of  ^ring  Brook,  Washburn  county,  and  tne  Earl  Tel.  Co.  which  operates 
for  local  service  in  the  same  town  objected  thereto.  The  ground  for  the 
extension  is,  in  part  at  least,  to  afford  a  certain  applicant  long  distance 
service.  The  exchanges  of  the  two  companies  are  physically  connected 
and  messages  are  interchanged  without  additional  charge.    Held:  That  the 
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applicant  can  secure  practically  the  same  long  distance  service  from  either 
company;  that  for  the  other  prospective  subscribers  the  local  service 
of  the  objector  company  appears  to  be  entirely  suitable  and  desirable, 
and  that  public  convenience  and  necessity  do  not  require  the  proposed 
extension.   In  re  Exien,  Trego  TeL  Co.  in  Town  of  Spring  Brook,  869. 

EXTENSION   OF   LINES.— Contlnned. 

Public  convenience  and  necessity  of  extensions  in  particular  cases. 

23.  The  BurUngton,  Rochester  &  Kansasville  Tel.  Co.  filed  notice  of 
a  proposed  extension  to  serve  seven  subscribers  in  the  towns  of  Water- 
ford  and  Norway,  Racine  county,  and  objection  to  the  extension  was 
filed  by  the  Wind  Lake  Tel.  Co.,  which  also  operates  for  local  service  in 
those  towns.  Held:  That  the  major  portion  of  applicant's  requirements 
for  telephone  service  can  be  met  by  the  objector  company  over  its  own 
wires;  that  such  of  applicant's  needs  as  cannot  thus  be  met  can  be  supplied 
through  the  connection  of  the  objector  with  the  proponent  company, 
and  tnat  the  elimination  of  the  charge  for  the  connection  is  not  such  a 
matter  of  convenience  and  necessity  as  would  justify  the  paralleling  of 
lines  involved  in  the  proposed  extension.  In  re  Exten.  Burlington,  etc. 
TeL  Co.  in  Racine  Co.,  926. 

24.  The  Earl  Tel.  Go.  filed  notice  that  it  proposed  to  extend  its  tele- 
phone lines  for  local  service  in  the  town  of  trystal,  Washburn  county. 
The  extension  would  parallel  for  its  entire  length  an  existing  local  line  of 
the  Trego  Tel.  Co.,  which  objects  thereto.  A  through  clear  line  is  main- 
tained between  the  two  exchanges,  and  there  is  no  charge  to  subscribers 
for  interchange  of  messages.  Held:  That  public  convenience  and  necessity 
do  not  require  the  proposed  extension.  In  re  Exten.  Earl  Tel.  Co.  in  Town 
of  Crystal,  933. 

Long  distance  service. 

See  ante,  22. 

Toll  or  connection  charge. 

See  ante,  23. 

Service  of  company  in  the  field. 

25.  The  Commission  will  not  authorize  any  increase  in  rates  until 
adequate  service  has  been  established,  and  until  a  reasonable  effort  has 
been  made  to  secure  all  subscribers  possible  in  the  territory  served.  If 
the  Riverview  Telephone  Company  should  prove  unable  to  give  satis- 
factory service  after  a  reasonable  trial  period,  the  Commission  will  not  tlien 
oppose  the  extension  of  the  line  of  a  competing  telephone  company  into 
the  district  in  question.  In  re  Rates  <Sc  Service  of  Riverview  TeL  Co.,  287, 
289. 

Statutory  requirements. 

See  ante,  14. 

TELEPHONE  EXCHANGES. 

Duplication  of  equipment  of  established  utility — As  remedy  for 
excessive  rates  and  inadequate  service. 

26.  In  a  case  where  aggrieved  parties  have  not  taken  what  would  ap- 
pear to  be  reasonable  steps  to  secure  good  service,  where  the  evidence  is 
not  clear  that  the  poor  service  furnished  has  been  entirely  or  even  prin- 
cipally the  fault  of  the  party  complained  against,  and  where  the  party 
complained  against  is  now  and  has  been  for  some  time  making  reasonable 
attempts  to  furnish  good  service,  it  does  not  appear  that  authority  can  be 
granted  to  a  competing  concern  to  establish  an  exchange  because  of  the 
requirements  as  to  quality  of  service.  In  re  AppL  Frederic  Rural  Tel.  Co,» 
164.  171. 
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Establishment  of — Contrary  to  law. 

27.  Complaint  that  uespondents  have  installed  a  telephone  exchange 
in  Mineral  Point  in  violation  of  sec.  1797/n-74  of  the  Statutes,  that  the 
existence  of  such  an  exchange  is  a  source  of  public  inconvenience  in  that  . 
lines  formerly  connected  to  the  switchboard  of  the  Mineral  Point  Tel. 
Co.  have  been  disconnected  from  that  board  and  connected  to  the  board 
operated  by  respondents,  and  that  no  necessity  exists  for  the  installation 
and  operation  of  respondents'  exchange  in  Mineral  Point.  Respondents' 
lines  are  rural  lines.  No  certificate  of  convenience  and  necessity  was  ever 
issued,  or  notice  of  proposed  extension  served.  Respondents  contend, 
however,  that  the  section  in  question  refers  solely  to  installations  or 
extensions  for  purpose  of  giving  local  service  and  that  no  such  installa- 
tions or  extensions  have  been  made.  Held:  That  under  all  the  circum- 
stances of  the  case  no  injustice  will  be  done  to  any  of  the  parties  if  they 
are  left  to  exercise  any  rights  they  may  have  in  proper  legal  proceedings, 
if  they  see  fit  to  bring  the  same,  the  Commission  not  having  heretofore 
assumed  jurisdiction  to  order  the  removal  of  equipment,  even  where  the 
violations  appeared  clear.  Petitions  dismissed  without  prejudice.  Mineral 
Point  Tel  Co.  ei  al.  v.  Dukes  Prairie  Tel.  Co.  et  ai,  232. 

Public  convenience  and  necessity  of  additional  exchange. 

See  also  ante,  27. 

28.  Application  for  authority  to  issue  stock  for  the  purpose  of  the 
acquisition  by  the  applicant  of  the  property  of  various  rural  telephone 
companies  operating  in  the  vicinity  of  Frederic,  and  for  the  purpose  of 
puttmg  in  a  local  exchange  in  the  village  of  Frederic,  and  also  for  authority 
to  establish  a  local  exchange  in  such  village.  The  latter  part  of  the  ap- 
plication is  opposed  by  the  Tri-State  Tel.  and  Teleg.  Co.,  which  operates 
a  local  telephone  exchange  in  the  village,  and  which  furnishes  switching 
service  at  a  flat  rate  to  the  rural  companies,  which  applicant  company 
proposes  to  take  over.  It  is  practically  conceded  that  if  authority  to  in- 
stall an  exchange  at  Frederic  is  granted,  the  objector  company  will  have 
to  go  out  of  local  business  at  that  point.  The  service  of  the  latter  is  now 
attacked,  though  no  complaint  was  ever  filed  against  such  company 
asking  for  improved  service.  Another  ground  on  which  the  application 
is  based  is  the  necessity,  at  present,  of  paying  a  toll  charge  for  communi- 
cating with  parties  connected  w^ith  the  exchange  in  the  village  of  Luck, 
approximately  six  miles  south  of  Frederic,  though  an  offer  by  the  ob- 
jector company  to  abandon  its  toll  rate  for  messages  passing  between 
the  two  villages  and  handle  the  business  between  them  upon  a  flat  rate, 
was  rejected  by  applicant.  Held:  That  the  objector  company  is  now 
attempting,  apparently  successfully,  to  furnish  as  good  service  as  the 
facilities  of  the  connecting  lines  themselves  will  permit;  that  it  also  fails 
to  appear  that  in  order  for  parties  to  secure  aaequate  facilities  for  the 
exchange  of  telephone  messages  on  an  unlimited  service  basis  between 
the  exchanges  of  Frederic  and  Luck  it  would  be  necessary  to  permit  a 
competing  exchange  to  be  established  within  the  village  of  Frederic. 
Order:  Application  to  install  an  exchange  in  Frederic  is  denied,  and 
action  is  suspended  on  that  part  of  the  application  relating  to  a  stock 
issue  until  the  effect  of  the  decision  upon  the  completion  of  the  organ- 
ization of  the  Frederic  Rural  Tel.  Co.  shall  be  known.  In  re  Appl.  Frederic 
Rural  Tel.  Co.,  164. 

OPERATION. 

PHYSICAL  CONNECTION. 

Eatablishment  of  in  particular  cases. 

29.  Complaint  that  petitioner's  subscribers  have  no  connection  with 
the  subscribers  of  respondent  company  in  the  city  of  Mineral  Point, 
although  the  lines  connected  with  petitioner's  switchboard  and  here 
involved  were  formerly  connected  with  the  exchange  of  the  respondent       t 

Digitized  by  V^OOQIC 


1114  Telephone  Utilities. — Operation. 

and  although  the  business  and  social  connections  of  the  subscribers  on 
such  lines  are  almost  entirely  in  Mineral  Point.  As  a  result  of  contro- 
versies over  service,  a  number  of  rural  companies  here  involved  and 
formerly  connected  with  respondent's  exchange  severed  their  connection 
and  established  and  have  since  operated,  as  the  Farmers  Independent 
Tel.  Exch.,  a  switchboard.  The  cost  at  present  to  petitioner's  subscribers 
for  the  switching  service  in  Mineral  Point  is  about  $3.00  per  year,  and, 
if  physical  connection  is  made  b>'  running  a  trunk  wire  between  the  two 
exchanges,  will  be  at  least  $4.00.  Respondent  desires  to  have  the  lines 
constituting  the  Farmers  Ind.  Tel.  Exchange  reconnected  with  its  switch 
board  and  offers  to  do  the  switching  and  give  the  free  service,  as  before, 
at  an  expense  of  $2.00  per  subscriber.  HM:  That  to  order  physical 
connection  under  such  circumstances  as  would  make  it  possible  for  com- 
panies already  enjoying  exchange  service  at  a  very  reasonable  figure  to 
withdraw  and  establish  an  exchange  of  their  own  in  the  same  city  and  then 
require  physical  connection,  won idf  establish  a  principle  that  would  directly 
tend  to  disrupt  telephone  service,  unnecessarily  duplicate  equipment  and 
entail  direct  expense  and  disadvantage  to  telephone  users,  and  that  such  a 
situation  renders  it  impossible  for  the  Commission  to  make  the  findings 
which  are  made  conditions  precedent  to  the  order  desired  by  sec.  1797/n-4. 
Farmers  Ind.  Tel.  Exchange  v.  Mineral  Point  Tel.  Co.,  51 . 

PHYSICAL  CONNECTION.— Continued. 

Establishment  of,  in  particular  cases. 

30.  The  petition  alleges  that  although  petitioner  has  repaired  its  share 
of  a  trunk  line  running  from  Merton  to  Pewaukee  and  connecting  the  two 
companies  prior  to  a  storm  during  Februar^-^  1915,  respondent  refuses  to 
repair  its  portion  and  declines  to  resume  physical  connection  on  the  former 
basis,  and  the  petition  requests  that  physical  connection  betw^een  the  two 
companies  be  ordered  upon  the  basis  of  free  exchange  of  ser\'ice,  which 
situation  existed  by  mutual  understanding  prior  to  the  disconnection 
brought  about  through  the  storm  referred  to.  Held:  That  the  two  com- 
panies have  largely  obtained  their  subscribers  through  the  offering  of 
free  interchange  of  service  and  that  the  relations  between  the  two  villages 
are  very  closely  interwoven;  that  the  Commission  can  not  permit  the  dis- 
continuance of  a  physical  connection  or  an  arbitrary  or  too  radical  change 
in  the  conditions  upon  which  such  connection  will  be  continued  when 
such  arbitrary  or  too  radical  change  of  condition  would  result  in  irreparable 
injury  to  one  of  the  companies,  and  when  the  continuance  of  the  former 
condition  would  not  be  a  hardship  for  the  other  company;  that  both 
companies  have  become  quite  prosperous  without  a  toll  charge  and  that 
no  financial  injury  will  come  to  respondent  company  through  the  restora- 
tion of  the  physical  connection  and  the  imposition  of  a  small  charge, 
which,  while  not  yielding  a  large  revenue,  will  produce  revenue  fully  com- 
pensatory under  all  the  circumstances  of  the  case  and  discourage  un- 
necessary talking.  Order:  Respondent  is  to  repair  its  portion  of  the  line 
in  question  and  restore  service.  A  toll  charge  of  three  cents  per  call  is 
to  be  collected  and  divided  equally,  as  specified,  subject  to  a  change  to 
payment  on  an  originating  calls  basis  snould  further  experience  show 
such  a  change  to  be  called  for.  Merton  Tel.  Co.  v.  Pewaukee-Sussex  TeL 
Co.,  190. 

31.  Investigation,  on  motion  of  the  Commission,  of  the  inadequacy 
of  telephone  service  in  and  about  Hingham.  There  is  no  physical  connec- 
tion at  that  point.  In  one  case  two  families  living  on  opposite  sides  of 
the  road  could  communicate  by  telephone  only  through  a  roundabout 
circuit  of  25  miles  and  payment  of  25  cents  in  tolls.  Held:  That  the  serv- 
ice in  and  around  Hinj?ham  is  inadequate  on  account  of  the  lack  of  direct 
connection;  that  physical  connection  through  a  central  switchboard  at 
Hint?ham  will  greatly  improve  the  service;  that  such  a  switchboard  is 
feasible,  and  that  the  situation  meets  the  conditions  precedent  of  the 
statute  (1797m— 1)  to  an  order  for  physical  connection.  Order  in  accord- 
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ance  with  foregoing,  terms  and  conditions  to  be  fixed  by  the  Commission 
on  application  in  case  of  failure  to  agree.  In  re  Inadequacy  of  Tel,  Service 
in  ana  about  Hinaham,  283. 

32.  Petition  alleging  that  public  convenience  and  necessity  require  a 
physical  connection  between  the  lines  of  the  petitioner  and  those  of  re- 
spondent at  the  village  of  Lyndon.  After  the  nearing  the  parties  agreed 
to  the  installation  of  a  toll  line  and  to  the  physical  connection.  Held: 
That  under  the  terms  and  conditions  imposed  by  the  statute  the  physical 
connection  should  be  made.  Order:  Respondent  is  to  construct  a  clear 
metallic  line  from  the  switchboard  of  respondent  in  Mauston  to  that  of 
petitioner  in  the  village  of  Lyndon,  the  physical  connection  to  be  carried 
out  in  other  respects  and  cost  borne  as  specified  in  the  order.  Farmers 
Inter-Co.  Mutual  Tel.  Co.  v.  Mauston  El.  Serv.  Co.,  295. 

33.  There  is  no  physical  connection  at  that  point  between  the  various 
companies  involved,  making  it  necessary  for  some  business  men  to  have 
three  telephones.  Held:  That  in  view  of  physical  conditions  a  physical 
connection  would  be  a  substantial  detriment  to  such  service  as  at  present 
rendered  and  is  out  of  the  question  at  this  time.  De  Bower  et  al.  v.  Lodi 
Tel.  Exch.  et  al.,  302. 

34.  Petition  requesting  physical  connection  at  Cornell,  between  the 
exchanges  of  the  Qiippewa  County  Tel.  Co.,  the  Cornell  Tel.  Co.  and  the 
toll  line  of  the  Wis.  Tel.  Co.  The  Cornell  Tel.  Co.  is  connected  with  the 
toll  lines  of  the  Wis.  Tel.  Co.  in  Cornell.  Both  the  Chippewa  County 
Tel.  Co.  and  the  Cornell  Tel.  Co.  render  local  service  in  Cornell.  As  the 
Cornell  Tel.  Co.  has  practically  no  rural  development,  the  only  rural 
service  available  is  that  of  the  Chippewa  County  Tel.  Co.  The  latter,  on 
the  other  hand,  affords  no  connection  with  local  subscribers  of  the  Cornell 
Tel.  Co.  nor  with  points  reached  by  the  toll  lines  of  the  Wis.  Tel.  Co. 
Held:  That  public  convenience  and  necessity  require  the  physical  con- 
nection prayed;  that  such  connection  should  ne  ordered  on  such  terms  as 
will  give  neither  company  any  advantage  in  the  competitive  field  not 
now  enjoyed;  and  that  such  connection  will  not  result  m  irreparable  in- 
jury, nor  in  any  substantial  detriment  to  the  service  to  be  rendered. 
Order:  The  connection  is  ordered  subject  to  the  conditions  specified. 
A.  J.  Edminster  Sc  Co.  d  al.  v.  Chippewa  Co.  Tel.  Co.  et  al.  306. 

35.  Petition  asking  that  a  physical  connection  be  required  between 
two  circuits  of  the  Stockbridge  &.  Sherwood  Tel.  Co.  at  the  Hamlet  of 
St.  John;  that  an  office  be  provided  at  St.  John  where  subscribers  can  pay 
their  telephone  bills  or  that  a  collector  be  sent  to  each  residence  to  collect 
the  bills;  that  whenever  subscribers  put  in  a  call,  they  be  called  as  soon  as 
convenient;  that  if  possible  a  connection  be  made  at  St.  John  with  the 
Calumet  Tel.  Co's  lines,  and  that  the  Stockbridge  &  Sherwood  Tel.  Co. 
be  required  to  keep  its  lines  in  working  order,  and  its  service  generally 
up  to  a  proper  standard.  Held:  That  a  physical  connection  at  St.  John 
would  be  unsatisfactory;  that  it  would  be  impossible  to  maintain  an  opera- 
tor there,  and  that  a  switch,  if  installed,  would  have  to  be  in  some  place  of 
business  where  the  likelihood  of  the  connection  being  left  up  when  not  in 
use  would  be  great;  that  subscribers  in  the  vicinity  are  in  a  large  measure 
to  blame  for  poor  service  due  to  the  habit  of  listening  in;  that  the  service 
furnished  by  the  company  has  recently  been  improved  due  to  a  change 
of  trouble  men;  that  while  some  of  the  lines  are  still  heavily  loaded,  that 
is  a  matter  that  can  be  worked  out  informally  by  the  Commission's 
service  department,  and  that  with  the  through  line  changed  in  accordance 
with  the  plans  of  the  company,  the  physical  connection  should  not  be 
at  present  required;  *  *  •  that  no  showing  of  public  convenience  and 
necessity  was  made  as  regards  a  connection  between  the  lines  of  respondent 
companies  at  St.  John,  and  that  as  regards  service  generally,  there  is 
difficulty  on  account  of  the  failure  to  promptly  attend  to  necessary  tree 
trimming;  that  the  company  is  expected  to  attend  to  such  matters  and  all 
necessary  overhauling  without  formal  order  in  view  of  the  general  service 
requirements  of  the  Commission.  Petition  dismissed.  lA>ehr  et  al.  v.  Stock- 
bridge  &  Sherwood  Tel.  Co.  et  al.,  902.  ^^T^ 
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PHYSICAL  CONN^CTION.--ConUnued. 

EBtablishment  of — Desirability. 

36.  A  connection  at  St.  John  would  he  unsatisfactory,  as  it  would  be 
impossible  to  maintain  an  operator  at  St.  John,  and  as  a  switch,  if  installed, 
would  have  to  be  in  some  place  of  business  where  the  likelihood  of  the 
connection  being  left  up  when  not  in  use  would  be  great,  wtl^  the  result 
that  the  two  lines  in  question  would  virtually  constitute  one  line  with 
something  over  thirty  subscribers  and  with  great  confusion  in  the  ringing. 
Physical  connection,  such  as  that  asked  for,  appears  to  us  to  be  contrary 
to  good  telephone  practice.  The  remedy  shoulcl  rather  be  an  improvement 
of  the  service  generally,  which  would  result  in  subscribers  obtaining  a 
fair  degree  of  service.  Loehr  et  aL  v.  Stockbridge  <t  Sherwood  Tel.  Co.  el  al., 
902.  904. 

Statutorjr  requirementB. 

37.  If  companies  connected  with  a  local  exchange  like  the  Mineral- 
Point  exchange  can  withdraw  and  establish  a  switchboard  or  exchange 
of  their  own  in  the  same  city  and  require  physical  connection  where  that 
exchange  service  is  already  offered  at  a  very  reasonable  figure,  it  seems  to 
us  that  to  order  such  pKysical  connection  under  such  circumstances  is 
to  establish  a  principle  tnat  would  directly  tend  to  disrupt  telephone 
service,  duplicate  unnecessarily  equipment  and  expense  with  no  corres- 
ponding advantage  to  the  telephone  users,  but  on  the  contrary,  entailing 
a  direct  expense  and  disadvantage.  The  statute,  sec.  1797/7J-4,  pro\ides 
that  before  the  Commission  shall  order  any  such  physical  connection,  it 
must  appear  that  public  convenience  and  necessity  require  such  physical 
connection  and  that  such  physical  connection  will  not  result  in  irreparable 
injury  to  the  owTiers  or  other  users  of  the  facilities  of  such  public  utility 
nor  in  any  substantial  detriment  to  the  service  to  be  rendered  by  such 
public  utility.  Upon  the  records,  evidence  and  files,  we  are  unable  to  make 
the  findings  essential  for  the  ordering  of  a  physical  connection  at  this 
time.   Farmers  Ind.  Tel.  Exch.  v.  Mineral  Point  Tel.  Co.^  51,  53,  54. 

38.  The  statute  providing  that  the  Commission  may  order  physical 
connection  between  companies  (sec.  1797/71-4)  permits  such  connection 
to  be  made  only  when  **such  use  or  such  physical  connection  would  not 
result  in  irreparable  injury  to  the  owner  or  otner  users  of  such  equipment 
— nor  in  any  substantial  detriment  to  the  service  to  be  rendered."  As 
a  corrollary  to  this  proposition,  it  would  seem  that  the  Commission  should 
not  permit  the  discontinuance  of  a  physical  connection  or  an  arbilrar\' 
or  too  radical  change  in  the  conditions  upon  which  such  connections  will 
be  continued  when  such  arbitrary  or  too  radical  change  of  condition 
would  result  in  an  irreparable  injury  to  one  of  the  companies  and  the  con- 
tinuance of  the  former  condition  would  not  be  a  hardship  for  the  other 
company.    Merion  Tel.  Co.  v.  Pewaukee-Sussex  Tel.  Co.,  190,  195.  196. 

Terms  and  conditions  of  joint  use. 

See  also  ante,  30,  34. 

39.  The  order  issued  in  the  matter  of  Hawkins  Creek  TeL  Co,  et  al.  v. 
Badger  Tel.  Co.,  14  \V.  R.  C.  R.  655,  requiring,  among  other  things, 
the  rcestablishment  of  physical  connection  at  Hub  City,  and  providing 
for  switching  rates  at  that  point  and  compensation  to  the  operator,  is 
modified  in  certain  respects  as  to  that  phase  ol  the  order  in  view  of  sub- 
sequent experience  in  the  matter,  it  appearing  that  a  some/what  larger 
compensation  than  provided  by  the  order  is  required  for  the  operator, 
that  the  optional  message  rate  for  service  through  the  switch  is  not 
feasible  in  this  case,  and  that  a  flat  rate  better  meets  the  situation,  that 
a  rate  should  be  made  for  companies  connecting  with  parties  hereto  and 
desiring  service  through  the  switch,  and  that  certain  arrangements,  as 
specified,  are  necessary  as  regards  collections  and  payments  involved. 
It  is  also  provided  that  no  lines  at  present  connected  with  the  sw^itch  shall 
be  disconnected  without  authoritv  from  the  Commission.  In  re  Rales  S: 
Rules  for  Tel.  Switching  Serv.  at  Hub  City,  497. 
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REQUIREMENTS  AS  TO  SERVICE  AND  FACILITIES. 

See  also  Rates-Telephone.  26.  29,  39.  40. 

As  involved  in  extension  or  construction  of  competing  lines  or  exchanges. 
see  ante,  3,  4.  10.  16,  26. 

Adequacy  of  service. 

40.  Investigation,  on  motion  of  the  Commission,  of  the  inadequacy  of 
telephone  service  in  and  about  Hin^ham.  There  is  no  physi,cal  connection 
at  tnat  point.  In  one  case  two  families  living  on  opposite  sides  of  the  road 
could  communicate  by  telephone  only  through  a  roundabout  circuit  of 
25  miles  and  payment  of  25  cents  in  tolls.  Held:  That  the  service  in  and 
around  Hingham  is  inadequate  on  account  of  the  lack  of  direct  connection; 
that  physical  connection  through  a  central  switchboard  at  Hingham  will 
greatly  improve  the  service;  that  such  a  switchboard  is  feasible,  and  that 
the  situation  meets  the  conditions  precedent  of  the  statute  (1797/n-4) 
to  an  order  for  physical  connection.  Order  in  accordance  with  foregoing, 
terms  and  conditions  to  be  fixed  by  the  Commission  on  application  in 
case  of  failure  to  agree.  In  re  Inadequacy  of  Tel.  Seru.  in  ana  about  Hina- 
ham,  283. 

41.  Application  by  the  Riverview  Tel.  Co.,  which  operates  a  line  ex- 
tending north  from  Fairchild,  and  investigation  of  service  of  applicant  by 
the  Commission.  Applicant  seeks  authority  to  increase  its  rate  from  $1 
per  month,  payable  in  advance,  to  $4,50  per  quarter,  payable  in  advance, 
the  subscriber  to  be  disconnected  if  15  days  or  more  in  arrears,  and  appli- 
cant to  charge  a  reconnection  fee  of  $2  if  reconnection  is  afterwards 
desired.  Held:  That  with  good  service  and  proper  soliciting  applicant 
should  be  able  to  secure  suflicient  subscribers  to  make  it  possible,  with 
competent  mana^^ement,  to  properly  maintain  the  line  and  secure  a  reason- 
able return  with  its  present  rate,  and  that  the  Commission  will  not  author- 
ize an  increase  in  rates  until  adequate  service  has  been  established  and  a 
reasonable  effort  been  made  to  secure  all  subscribers  possible  in  the  terri- 
tory served.  *  ♦  ♦  Order:  Applicant  is  to  put  the  line  in  question  and 
equipment  thereon  in  proper  condition,  as  specified,  and  afterward  so 
maintain  them,  and  also  otherwise  comply  with  the  standards  of  service 
fixed  by  the  Commission  (In  re  Invest.  Standards  for  Tel.  Service  in  Wis- 
consin, 15  W.  R.  C.  R.  1).  In  re  Rates  <k  Service  of  Riverview  Tel.  Co,,  287. 

42.  Complaint  that  the  service  rendered  by  respondent  is  inadeqiiate 
in  that  through  lines  between  Cleghom  and  Eau  Claire,  and  Clegnorn 
and  Elva  are  not  sufficient  for  the  traffic,  in  that  patrons  continue  conver- 
sation on  the  through  lines  for  unreasonable  periods,  and  in  that  the 
exchange  in  Cleghom  is  not  in  operation  early  enough  in  the  morning 
on  week  days,  nor  for  a  sufficient  period  on  Sundays.  Held:  That  the  exist- 
ing lines  between  the  three  exchanges  are  overloaded  and  that  an  ad- 
ditional circuit  in  each  case  is  required,  a  new  proceeding  to  be  instituted 
if  a  traffic  study  after  a  reasonaole  period  shows  additional  lines  to  be 
needed;  that  if  abuse  of  the  through  lines  continues,  the  connecting  com- 
panies should  establish  a  rule  limiting  the  period  of  conversation,  and  file 
the  same  with  the  Commission;  that  regular  operating  hours  should 
begin  at  6  a.  m.,  except  during  the  winter  montns  and  extend  until  9 
p.  m.  daily,  including  Sundays,  and  that  emergency  service  should  be 
lurnished  continuously.  Order  in  accordance  with  foregoing.  The 
additional  line  between  Cleghorn  and  Eau  Claire,  and  Cleghom  and  Eleva 
are  to  be  constructed  and  maintained  by  respondent  in  cooperation, 
respectively,  with  the  Wis.  Tel.  Co.  and  the  Eleva  Farmers  Tel.  Co.  who 
have  agreed  to  such  an  order  without  formal  hearing  as  to  them.  Faast 
et  al.  V.  Shaw  Tel.  Co.,  291. 

43.  Complaint  as  to  telephone  service  in  and  around  Dane.  There  is 
no  physical  connection  at  that  point  between  the  various  companies 
involved.  One  of  the  lines  involved  has  28  subscribers,  another  32.  All 
lines  are  grounded.  Continuous  service  seven  days  a  week  is  specifically 
asked.    Held:  That  in  view  of  physical  conditions  a  physical  connection       j 
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would  be  a  substantial  detriment  to  such  service  as  at  present  rendered 
and  is  out  of  the  question  at  this  time;  that  with  the  present  situation 
an  order  requiring  continuous  service  would  not  be  warranted;  that  the 
first  thing  to  be  remedied  is  the  matter  of  service,  and  that  pending  the 
completion  of  repairs  already  under  way  or  proposed  and  the  taking  over  of 
the  Farmers  line,  as  agreed,  no  action  by  the  Commission  is  called  for. 
Petition  Dismissed.   De  Bower  et  al.  v.  Lodi  Tel.  Exch.  el  al.,  302. 

REQUIREMENTS   AS  TO  SERVICE   AND  FACILITIES. — Continued. 

Adequacy  of  service. 

44.  Investigation,  on  motion  of  the  Commission,  of  the  service  on  re- 
spondent's toll  line  between  Rice  Lake  and  Kennedy.  The  distance  is 
69  miles  by  railroad  and  the  line  passes  through  a  heavily  timbered 
country.  Held:  That  the  respondent  has  been  reasonably  diligent  in 
maintaining  service  on  the  line  in  question  and  that  with  the  improve- 
ments indicated  the  service  should  be  reasonably  adequate  under  the 
existing  circumstances.  Proceeding  dismissed.  In  re  Service  of  Rice 
Lake  Jb  Norlheaslem  Tel.  Co,,  381. 

45.  Petition  asking  that  a  physical  connection  be  required  between 
two  circuits  of  the  Stockbridge  &  Sherwood.  Tel.  Co.  at  the  hamlet 
of  St.  John;  that  an  office  be  provided  at  St.  John  where  subscribers  can 
pay  their  telephone  bills  or  that  a  collector  be  sent  to  each  residence  to 
collect  the  bills;  that  whenever  subscribers  put  in  a  call,  they  be  called 
as  soon  as  convenient;  that  if  possible  a  connection  be  made  at  St.  John 
with  the  Calumet  Tel.  Co*s.  lines,  and  that  the  Stockbridge  &  Sherwood 
Tel.  Co.  be  required  to  keep  its  lines  in  working  order,  and  its  service 
generally  up  to  a  proper  standard.  Held:  That  a  physical  connection 
at  St.  John  would  be  unsatisfactory;  that  it  would  be  impossible  to  main- 
tain an  operator  there,  and  that  a  switch,  if  installed,  would  have  to  be 
in  some  place  of  business  where  the  liklihood  of  the  connection  being 
left  up  wnen  not  in  use  would  be  great;  that  subscribers  in  the  vicinity 
are  in  large  measure  to  blame  for  poor  service  due  to  the  habit  of  listening 
in;  that  the  service  furnished  by  the  company  has  recently  been  improved 
due  to  a  change  of  trouble  men;  that  while  some  of  the  lines  are  still 
heavily  loaded,  that  is  a  matter  that  can  be  worked  out  informally 
by  the  Commission's  service  department,  and  that  with  the  through  line 
changed  in  acx^ordance  with  the  plans  of  the  company,  the  physical 
connection  should  not  be  at  present  required;  that,  in  view  of  the  few 
business  places  at  St.  John  and  the  lack  of  any  regularly  established  finan- 

.  cial  agency,  it  would  be  unreasonable  to  require  the  establishment  of  an 
office  there  and  that  as  St.  John  is  only  three  miles  distant  from  Sherwood, 
where  bills  are  now  payable,  and  as  a  very  large  number  of  patrons  pay 
by  check,  it  would  also  be  unreasonable  to  require  that  a  collector  be 
sent  out;  that  subscribers  are  entitled  to  be  called  as  soon  as  possible  as 
far  as  long  distance  calls  are  concerned;  that  as  regards  local  calls,  the 
practice  of  calling  subscribers  who  find  the  line  busy  when  their  call  is 
first  put  in,  while  possibly  of  some  convenience  to"  subscribers,  would 
be  likely  to  interfere  with  the  work  of  central  office  operators  to  such  an 
extent  as  to  be  unjustifiable;  that  no  showing  of  public  convenience  and 
necessity  was  made  as  regards  a  connection  between  the  lines  of  respondent 
companies  at  St.  John,  and  that  as  regards  service  generally,  there  is 
difficulty  on  account  of  the  failure  to  promptly  attend  to  necessary  tree 
trimming;  that  the  company  is  expected  to  attend  to  such  matters  and 
all  necessary  overhauling  without  formal  order  in  view  of  the  general 
service  requirements  of  the  Commission.  Petition  dismissed.  Lof/ir  et 
al.  V.  Stockbridge  Sz  Sherwood  Tel.  Co.  et  al.,  902. 

Calling  of  subscribers. 

See  ante,  15. 

Emergency  service. 

See  ante,  42. 
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"Listening  in." 

See  cuite,  45. 

Maintenance  of  lines  and  equipment. 

See  ante,  41.  43,  44.  45. 

Number  of  telephones  per  line. 

See  ante,  43,  45;  post,  52;  see  also  Rates-Telephone,  26. 

Payment  facilities. 

See  ante,  45. 

Period  of  conversation. 

See  ante,  42. 

Period  of  operation. 

See  ante,  42. 

Round*-about  communications. 

See  ante,  40. 

Standards  of  service. 

See  ante,  41,  45. 

■     Switcliboard. 

See  ante,  40. 

Throunh  lines. 

See  ante,  42,  45. 

Toll  line. 

See  ante,  44. 

Tree  trimming.  ^ 

Seennte,  45. 

Continuous  service. 

See  ante,  43;  Rates-Telephone,  24. 

Extension  of  service — In  general. 

See  also  ante,  3-15. 

46.  A  public  utility  is  required  by  law  to  render  adequate  service  at 
reasonable  rates.  A  customer  may  be  charged  a  rate  sufficient  to  provide 
a  reasonable  return  for  the  utility,  but  he  cannot  be  required  to  share 
in  the  undertaking.  The  ownership  of  stock  in  this  company  makes  a 
person  liable  to  assessment  if  the  revenue  is  insufficient  or  if  unforeseen 
contingencies  arise,  and  entitle  him  to  share  in  any  profits  of  the  enter- 
prise. The  assumption  of  the  responsibilities  of  a  stockholder,  however, 
IS  purely  optional  with  the  consumer  and  cannot  be  forced  upon  him  as 
a  condition  precedent  to  receiving  service.  In  re  Ref.  Superior  Rural 
Tel.  Co.  to  Extend  Service,  55,  57. 

Extension  of  service  in  particular  cases. 

47.  The  Commission,  on  its  own  motion,  investigated  the  telephone 
situation  in  the  village  of  Kewaskum.  Two  applicants  for  service  directly 
from  the  East  Valley  Tel.  Co.  in  the  village  were  referred  by  the  company 
to  the  Commission,  which  granted  the  request,  understanding  that  the 
company  was  doing  an  exchange  business  there.  The  Theresa  Union  Tel. 
Co.  thereupon  filed  its  objection.  It  appears  that  the  Kast  Vallev  Tel. 
Co..  which  already  had  several  subscribers  on  its  line  in  the  village  before 

the  Anti-duplication  Act  was  passed,  was  probably  first  in  the  field,  but,        ^ 
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Held:  That  investigation  shows  that  the  company  was  not  organized, 
nor  the  line  in  question  purchased  with  the  idea  of  doing  an  exchange 
business  in  the  village;  that  such  purchase  was  for  the  convenience  of 
the  company's  rural  subscribers  in  obtaining  toll  connections,  and  that 
the  company  not  being  strictly  engaged  in  rendering  local  service  in  the 
village,  the  extensions  in  question  cannot  be  sanctioned.  Recommended 
as  the  best  solution  of  the  situation,  that  one  company  purchase  the 
property  of  the  other  within  the  xallage,  so  as  to  eliminate  present  con- 
tused conditions,  and  make  it  possible  to  put  charges  for  service  upon  a 
proper  basis.   In  re  Tel.  Service  in  Vil.  of  Keivaskum,  472. 

REQUIREMENTS   AS   TO   SERVICE   AND   FACILITIES.— Continued. 

Extension  of  service  in  particular  cases. 

48.  Petitioners  ask  that  they  be  given  telephone  service  by  the  Mann- 
ville  Tel.  Co.,  such  service  to  include  connection  with  the  Marshlield 
Tel.  Exch.  The  former  is  a  mutual  or  cooperative  farmers  line  which 
connects  with  the  latter  in  Marshfield.  .  The  latter  has  no  rural  lines 
but  furnishes  exchange  service  in  the  city.  Petitioners  live  on  what  is 
known  as  the  "Spencer  road,"  or  on  branch  roads  leading  to  the  same. 
The  Mannville  Tel.  Co.  has  a  rural  line  extending  along  the  Spencer 
road,  although  not  as  far  as  those  petitioners  h\ang  on  that  road.  The 
company  offers  to  extend  its  main  line  out  to  reach  those  parties,  pro- 
vided tney  will  come  into  the  company  en  the  same  basis  as  the  other 
members.  The  Marshfield  Tel.  Excti.  has  a  toll  line  extending  out  along 
the  same  road,  and  offers  to  attach  two  lines  on  its  poles  as  far  out  as  the 
furthest  of  those  of  the  petitioners  living  alon^  that  road,  and  ejctend 
local  service  to  those  parties  and  all  others  desinng  it  between  that  point 
and  the  city.  At  the  hearing  some  complaint  was  made  with  reference 
to  the  quality  of  the  service  rendered  by  the  Mannville  Tel.  Co.  Held: 
that  because  of  the  distance  involved  it  would  not  be  just  to  cither  com- 
pany to  compel  it  to  extend  along  the  road  in  question  and  then  build 
laterally  to  furnish  service  to  those  of  the  petitioners  not  living  alonfi 
the  same;  that  an  extension  by  the  JVf annvifle  Tel.  Co.,  along  the  road 
involved  will  afford  service  to  those  petitioners  li\dng  along  the  road  and 
also  to  those  of  the  others  willing  to  build,  either  singly  or  jointly,  to  the 
main  line,  and  that  under  the  circumstances  it  is  not  necessary  to  permit 
a  competing  line  to  enter  the  field,  that  inasmuch  as  the  hearing  was  not 
held  for  the  purpose  of  hearing  complaints  against  the  service,  and  those 
complaining  were  not  receiving  the  service,  criticism  thereof  cannot  be 
considered  in  disposing  of  the  case;  that,  if  after  formal  complaint  and 
investigation,  the  service  is  found  inadequate,  an  order  will  issue  for  the 
improvement  of  the  same.  Order:  The  Mannville  Tel.  Co.  is  ordered  to 
extend  along  the  Spencer  road,  as  specified,  and  afford  ser\dce  to  all 
applying  upon  the  same  terms  enjoyed  bv  its  present  subscribers,  includ- 
ing exchange  service  through  the  Marshfield  Tel.  Exch.  JRidhus  et  til.  v. 
Mannville  Tel.  Co.  el  al.,  487. 

Extension  of  service — Twilight  zone. 

49.  With  respect  to  the  territory  in  which  Token  Creek  is  located,  it 
would  seem  that  it  lies  in  the  twilight  zone  between  the  territories  ser\'ed 
by  two  companies  coming  from  different  directions.  It  is  rather  difficult 
to  draw  a  bard  and  fast  line  and  to  say  that  all  people  living  on  one  side 
must  take  their  service  from  the  company  located  on  their  side  of  the  line 
and  that  all  people  living  on  the  other  side  must  receive  their  service 
from  the  other  company.  It  may  very  well  be  that  people  living  on  the 
opposite  side  of  this  imaginary  line  have  interests  of  such  a  nature  that 
they  would  be  best  served  by  the  other  company,  which  would  necessarily 
mean  some  slight  duplication  of  lines.  Such  seems  to  be  the  fact  in  this 
case.  That  the  line  of  demarcation  is  considerably  nearer  to  Sun  Prairie 
than  it  is  to  Madison  is  naturallv  to  be  expected,  in  that  the  sphere  of 
influence  of  a  city  of  the  size  of  Madison  as  compared  with  a  village  the 
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size  of  Sun  Prairie  would  be  much  greater.  As  a  matter  of  fact  the  interest 
of  the  people  living  in  a  territory  must  determine  whether  they  should 
have  local  service  to  one  place  as  against  another.  In  re  Bef.  Dane  Co.  R. 
Tel,  Co.  to  Extend  Service,  120,  122. 

Refusal  to  extend  service. 

50.  Investigation,  on  motion  of-  the  Commission,  of  respondent's 
alleged  refusal  to  extend  service  to  complainant.  Respondent  is  a  mutual 
company,  though  through  certain  circumstances  it  so  happens  that  three 
of  its  present  twenty-eight  subscribers  are  not  stockholders.  Respondent 
is  willing  to  extend  service  to  complainant  provided  the  latter  is  willing, 
which  he  is  not,  to  purchase  stock  equal  in  amount  to  the  estimated  cost 
of  extending  the  service.  Held:  That  respondent  is  a  public  utility  within 
the  meaning  of  the  Public  Utilities  Law,  and  that  while  a  public  utility 
may  charge  a  customer  a  rate  sufficient  to  provide  a  reasonable  return, 
it  cannot  require  that  he  assume  the  responsibilities  of  a  stockholder  as 
a  condition  precedent  to  receiving  service,  which  in  the  present  case,  in 
view  of  the  nonstockholding  subscribers,  would  also  be  discriminatory. 
Order:  Respondent  is  ordered  to  extend  service  to  complainant  and  to 
desist  from  its  practice  of  requiring  applicants  for  service  to  purchase 
stock  in  the  company.  In  re  Refusal  Superior  Rural  Tel.  Co.  to  Extend 
Servicey  55. 

51.  Investigation,  on  motion  of  the  Commission,  of  the  alleged  inability 
of  complainant,  who  lives  about  five  miles  west  of  Madison,  to  secure 
service  from  respondent.  It  appears  that  complainant,  whose  business 
connections  are  chiefly  with  Madison,  resides  in  territory  recognized  by 
respondent  as  being  within  the  sphere  of  service  of  the  Mont  Vernon  Tel. 
Co.  The  desired  extension  does  not  involve  any  duplication  of  eauipment 
and  will  enable  complainant  to  communicate  with  Madison  without  toll 
charge.  Held:  That  public  convenience  will  be  best  served  by  an  exten- 
sion of  respondent's  line,  as  desired,  to  serve  complainant.  Order  in 
accordance  with  foregoing.  In  re  Refusal  of  Tel.  Service  by  Wis.  Tel.  Co., 
96. 

52.  Investigation,  on  motion  of  the  Commission,  of  a  complaint  that 
respondent  refuses  to  extend  service  to  complainant  on  the  ground  that 
the  Interurban  Tel.  Co.  serves  the  territory  in  which  she  lives.  Service 
to  Madison,  where  she  has  educational  and  social  interests,  can  be  ob- 
tained only  by  payment  of  a  toll  charge.  Direct  connection  could  be  had 
should  the  desired  extension  be  made.  It  does  not  appear  that  the  exten- 
sion would  cojst  the  objecting  company  any  subscrioers  or  cause  its  line 
from  Sun  Prairie  to  Token  Creek  to  cease  to  be  profitable.  Held:  That 
the  territory  in  question  is  in  the  twilight  zone  between  the  territories 
served  by  the  two  companies;  that  the  interest  of  people  living  in  a  ter- 
ritory must  determine  whether  they  shall  have  local  service  to  one  place 
as  against  another,  and  that  under  all  the  circumstances  public  conven- 
ience and  necessity  require  that  the  residents  of  Token  Creek  be  given 
local  service  to  Nladison.  Order:  The  extension  asked  is  ordered,  but 
in  making  such  extension,  the  respondent  must  rearrange  its  subscribers 
on  the  lines  running  in  that  direction  so  that  such  lines  will  be  loaded  in 
compliance  with  the  Commission's  order  fixing  standards  of  service  {In 
re  Standards  of  Tel.  Service  in  Wisconsin,  15  W.  R.  C.  R.  1).  In  re  Refusal 
Dane  Co.  R.  Tel.  Co.  to  Extend  Service,  120. 

53.  Complaint  that  petitioners  have  been  unable  to  secure  service  from 
respondent.  Respondent  is  willing  to  extend  service  to  all  except  two, 
who  live  in  territory  claimed  by  the  Mt.  Vernon  Tel.  Co.  The  two  re- 
ferred to  offered  no  testimony  as  to  which  service  would  be  more  conven- 
ient to  them.  Order:  Respondent  is  ordered  to  extend  service  to  all 
except  the  two  petitioners  referred  to.  In  re  Refusal  of  Service  ly  Oregon 
Tel.  Co.,  351. 

54.  Complaint  that  petitioners  have  been  unable  to  secure  service 
from  respondent.  The  extension  in  question  is  desired  primarily  for 
communication  with  Madison  without  toll  charge.    The  quality  of  the 
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toll  service  is  not  attacked.  The  territory  in  question  is  much  nearer 
the  exchanges  of  the  Mt.  Vernon  Tel.  Co.,  or  the  Oregon  Tel.  Co.,  than 
to  that  of  respondent.  Held:  That  an  order  requiring  the  extension  is 
not  warranted  and  that,  if  the  rates  charged  for  toll  service  are  regarded 
as  unreasonable,  they  may  be  questioned  in  a  proper  proceeding  oefore 
the  Commission.  In  re  Refusal  of  Service  by  Dane  County  Rural  Td.  Co., 
353. 

REQUIREMENTS   AS  TO  SERVICE   AND  FACILITIES.— ContHiaed. 

Refusal  to  extend  service. 

55.  Complainant  has  the  service  of  the  Mt.  Vernon  Tel.  Co.,  and 
through  such  company  toll  connection  with  the  Wis.  Tel.  Co.  She  also 
desires  direct  connection  with  the  Wis.  Tel.  Co..  in  order  that  she  may 
communicate  with  parties  at  Madison  without  toll  charge.  Complainant 
resides  in  territory  regarded  by  the  respondent  as  belonging  to  the  Mt. 
Vernon  Tel.  Co.  Held:  That  the  situation  presents  one  of  those  cases 
in  which,  where  persons  reside  near  the  border  line  between  telephone 
companies,  it  is  sometimes  difficult  to  determine  whether  or  not  the  public 
need  for  a  proposed  extension  outweighs  the  disadvantages  of  duplication 
of  equipment;  that  in  the  present  instance  a  fmding  that  public  convenience 
and  necessity  require  the  proposed  extension  would  scarcely  be  justified. 
Proceeding  dismissed.    In  re  Refusal  Wis.  Tel.  Co.  to  Extend  Service,  866. 

56.  The  extension  is  refused  because  the  applicant  for  service  is  in  the 
territory  of  the  Pierce  County  Tel.  Co.  The  Pierce  County  Tel.  Co.,  is 
willing  that  the  extension  be  made,  provided  that  such  concession  be  not 
regarded  as  a  precedent  for  further  encroachment.  Meld:  That  the  service 
of  the  Pierce  County  Tel.  Co.,  would  be  of  little  or  no  use  to  applicant  and 
that  public  convemence  and  necessity  require  the  extension  in  question. 
Order  in  accordance  with  foregoing.  In  re  Refusal  SL  Croix  Tel.  Co.  to 
Extend  Service,  886. 

57.  The  extension  is  refused  in  part  because  the  applicant  is  regarded 
by  respondent  as  situated  in  territory  of  the  Mt.  Vernon  Tel.  Co.  The 
nearest  line  of  that  company,  however,  is  also  some  little  distance  from 
applicant's  residence.  The  fine  of  respondent  from  which  the  extension 
would  be  made,  if  at  all,  connects  with  the  Madison  exchange  of  the  Wis. 
Tel.  Co.  Practically  all  of  the  applicants  business  and  sociaT  interests 
are  in  that  city.  Held:  That  public  convenience  and  necessity  require 
the  extension  in  question,  but  that  in  order  to  avoid  discrimination  in 
making  similar  extensions  in  the  future,  respondent  should  formulate  and 
file  a  rule  covering  terms  and  conditions  subject  to  which  extensions  will 
be  made.  .Order  in  accordance  with  foregoing.  In  re  Refusal  Dane  Co. 
Rural  T.  Co.  to  Extend  Service,  931. 

Rural  service. 

58.  So  far  as  we  can  determine,  the  Tri-State  company  has  been  and 
is  making  a  conscientious  effort  to  furnish  good  service  to  parties  connected 
to  its  Frederic  switchboard.  This  does  not  excuse  the  attitude  of  some  of 
its  former  employes  toward  parties  connected  to  the  rural  lines  nor  justify 
the  company  in  tolerating  such  conditions  if  it  was  at  all  possible  to  remedy 
them.  There  seems  to  be  no  question  that  for  some  considerable  period 
of  time  operators  frequently  neglected  attending  to  calls  from  rural 
lines  and  were  impertinent  in  deahng  x^ith  rural  subscribers.  In  re  Appl. 
Frederic  Rural  Tel  Co.,  164,  170. 


Standard  of  service. 

See  ante,  41,  45. 


RATES. 
See  Rates-Telephone. 
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TELEPHONE  COMPANIES. 

Mutual  companies — Service  conditioned  on  purchase  of  stock. 

59.  A  public  utility  is  required  by  law  to  render  adequate  service  at 
reasonable  rates.  A  customer  may  he  charged  a  rate  sufficient  to  provide 
a  reasonable  return  for  the  utility;  but  he  cannot  be  required  to  share  in 
the  undertaking.  The  ownership  of  stock  in  this  company  makes  a  person 
liable  to  assessment  if  the  revenue  is  insufficient  or  if  unforeseen  contin- 
gencies arise,  and  entitle  him  to  share  in  any  profits  of  the  enterprise. 
The  assumption  of  the  responsibilities  of  a  stockholder,  however,  is  purely 
optional  with  the  consumer,  and  cannot  be  forced  upon  him  as  a  condition 
precedent  to  receiving  service.  In  re  Refusal  Superior  Rural  Tel.  Co.  to 
Extend  Service,  55,  57. 

60.  It  is  also  urged  that  the  objecting  company  requires  persons  de- 
siring its  service  to  become  stockholders.  It  has  been  uniformly  held, 
however,  that  a  utility  operating  under  such  conditions  as  here  exist 
can  not  impose  such  a  condition,  but  niust  serve  all  who  apply  and  are 
able  and  willing  to  pay  reasonable  charges  for  the  service.  It  does  not 
appear  that  the  objector  has  refused  service  to  any  person  not  wishing  to 
become  a  stockholder  since  the  passage  of  the  Public  Utilities  Law,  but 
if  such  were  the  fact,  the  statute  affords  any  such  person  an  ample  remedy 
on  application  to  this  Commission.  In  re  Appl.  Wm.  Cochems  for  Cert,  of 
Pub,  Con.  &  Nee,  333,  334. 

VALUATION. 

See  Valuation. 

TERMINAL  CHARGES. 

See  Demurrage  Charges;  Switching  Charges. 

TERMINAL  EXPENSES. 

See  Swithcing  (Railroads). 

TERMINAL  FACILITIES. 

See  Station  Facilities. 

"TERMINATING  TRAFFIC"  BASIS. 

Used  in  determining  telephone  unit  costs,  see  Accounting,  31,  43,  44-16, 
49,  50,  52,  57,  01. 

TESTING  EQUIPMENT  EXPENSES. 

Apportionment  of  in  determination  of  unit  costs,  see  Accounting,  43. 

TESTS. 

As  involved  in  adequate  street  lighting,  see  Electric  Utilities,  11. 
Meter  tests,  as  involved  in  adequacy  of  service,  see  Electric  Utilities. 
13. 

THROUGH  LINES. 

See  also  Connecting  Carriers. 
As  involved  in  adequacy  of  service,  see  Telephone  Utilities,  42,  45. 
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THROUGH  SERVICE. 

On  interurban  railway,  see  Interurban  Railway,  6. 

TICKETS. 

Coupon  or  strip  tickets  ordered  on  interurban  railway,  pages  374,  377. 

Family  tickets  ordered  on  electric  railway,  page  422. 

School  tickets  ordered  on  electric  railway,  page  422. 

School  tickets,  retention  of  in  interurban  schedule,  see  Rates- Interurban, 

4.8. 
Use  of,  on  street  railway  as  affecting  rates,  see  Rates-Street  Railway,  14. 

TIMBER. 

As  involved  in  maintenance  of  slides  and  chutes  in  dams,  see  Water 
Powers,  1,  2. 

TOLL  CONNECTIONS. 

Line  operated  for  toll  connection  and  extension  of  local  service,  see  Tele- 
phone Utilities,  47. 

TOLL  EXPENSES. 

Apportionment  of  in  determination  of  unit  costs,  see  Accounting,  19. 

TOLL  LINES. 

Construction  of  for  physical  connection,  see  Telephone  Utilities,  32. 
Maintenance  of  as  involved  in  adequacy  of  telephone  service,  see  Tele- 
phone Utilities,  44. 

TOLL  RATES. 

As  ground  for  competing  exchanges  or  lines,  sec  Telephone  Utilities, 

3,4,  11,  19,23,26,  54,  55. 
Establishment  of  telephone  toll  charges,  pages  197,  273. 
Division  of  toll  rates  between  connecting  companies,  see  Telephone 

Utilities,  30. 
Necessity  for  paying  as  involved  in  adequacy  of  service,  see  Telephone 

Utilities,  40. 

TRACK  DEPRESSION. 

See  also  Separation  of  Grades, 
To  eliminate  grade  crossing,  see  Railroads,  16. 

TRACK  ELEVATION. 

See  also  Separatio.v  of  Grades, 
To  eliminate  grade  crossings,  see  Railroads,  16. 

TRACKS. 

See  Industry  Tracks;  Spur  Tracks;  Switch  Tracks;  Team  Tracks. 
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TRAFFIC  EXPENSES. 

Apportionment  of  in  determinalion  of  unit  costs,  see  Accounting,  60. 

TRAIN  CONNECTIONS. 

See  Train  Service. 

TRAIN  SCHEDULES. 

See  Train  Service. 

TRAIN  SERVICE. 

See  also  Connecting  Carriers;  Station  Facilities. 

Adequacy  of  train  service. 

1.  Complaint  that  the  train  service  furnished  by  respondent  at  Loop 
Tower  in  Douglas  county  is  inadeguate,  and  request  that  the  Com- 
mission require  respondent  to  stop  its  trains  No.  35  and  No.  36.  The 
desired  orcfer  woula  make  it  possible  for  petitioner  and  other  residents 
to  travel  to  Superior  and  return  the  same  day  with  ample  time  for  the 
transaction  of  business.  Held:  That  under  all  the  circumstance?  the 
present  service  of  two  passenger  trains,  and  two  freight  trains  on  which 
passengers  arc  carried  is  all  that  can  be  reasonably  demanded  of  re- 
spondent.  Petition  dismissed.   Spraker  v.  G.  N.  R.  Co.,  98. 

2.  Complaint  that  train  service  furnished  by  respondent  at  Dedham 
in  Douglas  county  is  inadequate  for  passengers  and  for  the  accommoda- 
tion of  shippers  of  milk  and  cream,  and  request  that  the  Commission 
require  respondent  to  stop  train  No.  20  at  Dedham.  The  train  is  inter- 
state, like  all  the  trains  on  the  division  in  question,  but  renders  large^ 
local  service.  Held:  That  passenger  train  service  at  Dedham  is  inadequate; 
that  no  operating  objection  is  seen  to  stopping  train  No.  20  and  that  the 
establishment  of  a  flag  stop  at  such  station  for  said  train,  or  the  operation 
of  other  suitable  northbound  train  service  (interstate,  if  respondent 
prefers)  to  Superior  in  the  afternoon,  to  receive  and  discharge  passengers 
and  shipments  of  milk  and  cream,  is  necessary  for  adequate  serx'ice. 
Order  in  accordance  with  foregoing.   Oltum  et  al.  v.  G.  N,  R.  Co.,  236. 

3.  Modification  of  order  issued  October  15,  1912,  10  W.  R.  C.  R. 
572,  583,  so  as  to  permit  the  operation  of  a  regular  passenger  instead  of 
mixed  service,  thereby  slightly  decreasing  the  time  between  trains  in 
Dodgeville  for  transaction  of  business,  but  on  the  whole  affording  better 
service.   In  re  Dodgeville  Branch  of  the  I.  C.  R.  Co.,  393. 

4.  Modification  of  previous  order  in  the  same  matter  (15  W.  R.  C.  R. 
588)  requiring  respondents  to  operate  the  two  trains  specified  so  as  to 
connect  at  New  London  Junction  at  6:47  p.  m.  for  the  interchange  of 
passengers,  so  as  to  require  each  company  to  hold  its  train,  if  necessary, 
for  the  other  until  7:02  p.  m.,  unless  advised,  as  ordered  in  such  cases, 
that  the  other  train  is  too  late  to  reach  New  London  Junction  by  that  time 
or  carries  no  transfer  passengers.  Nolan  et  al.  v.  C.  <k  N.  W.  R.  Co.  el  aL, 
434. 

5.  Modification  of  order  in  the  same  matter  (17  \V.  R.  C.  R.  236) 
so  as  to  specifically  state  that  the  stopping  of  respondent's  northbound 
train  No.  20  at  Dedham,  as  there  ordered,  is  to  be  in  addition  to  the  serv- 
ice already  rendered  at  that  place  at  the  time  of  the  order.  Ottum  et  al. 
V.  G.  N.  R.  Co.,  477.     - 

6.  Complaint  that  the  train  service  for  passengers  and  milk  furnished 
by  respondent  at  Spur  No.  417  is  inadequate,  and  reouest  that  the  Com- 
mission require  respondent  to  stop  its  limited  train  No.  17  from  Chicago 
to  Superior  at  Spur  No.  447  to  receive  passengers  and  milk,  or  to  operate 
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another  morning  train  from  Gordon  to  Superior  for  the  accommodation 
of  local  shippers.  Held:  That  the  existing  service  rendered  by  respondent 
is  not  conducive  to  the  shipment  of  milk  or  to  passenger  travel  between 
small  stations  and  the  county  seat  at  Superior,  but  that  in  view  of  the 
limited  development  of  the  country  and  the  distance  to  the  next  station 
on  respondent  s  line,  as  well  as  the  accessibility  of  another  line,  an  order 
requiring  the  operation  of  additional  trains  would  not  be  warranted. 
Petition  dismissed.   Lundquist  et  al.  o,  M.  St.  P.  A  5.  S.  M.  R.  Co.,.479. 

Adequacy  of  train  service. 

7.  Complaint  that  the  station  facilities  and  train  service  furnished 
by  respondent  at  Dewey  in  Douglas  county  are  inadequate.  The  fact  that 
the  present  schedule  allows  only  one  hour  and  thirty-five  minutes  for  the 
transaction  of  business  between  trains  in  Superior  is  objected  to.  The 
lack  of  team-track  facilities  is  also  included  in  the  complaint.  Both 
matters  were  passed  on  by  the  Commission  in  1913  in  the  case  of  Thorson 
V.  G.  N.  R.  Co.,  12  W.  R.  C.  R.  363,  and  the  conclusion  reached  that  the 
same  service  now  rendered  was  reasonably  adequate  and  that  the  installa- 
tion of  a  sidetrack  was  not  warranted.  Held:  That  improvements  made 
with  respect  to  the  depot  since  the  filing  of  the  complaint  appears  to 
satisfv  the  same  in  that  regard;  that  as  concerns  the  other  grounds  of 
complaint,  conditions  have  not  materially  changed  since  the  previous 
case  and  that  no  reason  is  seen  for  altering  the  conclusions  there  reached; 
that  an  order  requiring  the  construction  of  a  roadway  from  the  existing 
highway  to  respondent's  "bad  order"  spur,  or  the  construction  of  another 
spur  is  not  warranted  by  the  freight  revenue,  but  that  a  temporary  drive- 
way is  suggested,  if  the  residents  desire  to  use  the  spur  for  occasional 
shipments.   Petition  dismissed.   Spring  p.  G.  N.  R.  Co.,  937. 

Connections  at  junction  points. 

See  ante,  4. 

Flag  stop. 


See  ante,  2,  5. 

Milk  and  cream  shipments. 

See  ante,  2,  5,  6. 

Passenger  instead  of  mixed  service. 

See  ante,  3. 

Passenger  service. 

Pnfje  213. 

— —     Service  of  local  stations  by  through  interstate  trains. 

8.  It  is  the  duty  of  the  railway  company  to  render  adequate  local 
service,  and  if  only  interstate  trains  are  operated,  such  trains  must  neces- 
sarily render  practically  all  of  the  local  service  to  the  communities  through 
which  they  pass.   Ottum  et  al.  v.  G.  N.  R.  Co.,  236.  238. 

-— — -     Service  on  other  line. 


9.  While  the  accessibility  of  service  on  another  railway  line  does  not 
relieve  a  company  of  its  duty  to  furnish  adequate  local  service,  neverthe- 
less such  accessibility  must  be  given  consideration  in  determining  the  adc- 
quacv  of  service  when  the  operation  of  additional  service  at  a  probable 
loss  is  proposed.   Lundquist  et  al.  /».  M.  .St.  P.  &  S.  S.  M.  R.  Co.^  479. 

Stations  already  serving  district. 

10.  Complaint  that  the  train  service  for  passengers  and  milk  furnished 
by  respondent  at  Spur  No.  117  is  inadequate.    Spur  No.  447  is  only  a 
niilc  distant  from  an  established  station  on  respondent's  line,,  called  VVav. 
This  station  is  more  centrally  located  than  Spur  No.  447  between  Sunny- 
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side  and  HiUcrest  which  are  the  nearest  stations.  It  would  certainly  not 
be  justifiable  to  require  the  respondent  to  maintain  two  stations  only  a 
mile  apart  in  a  community  such  as  the  one  in  question.  Lundquist  ei  aL 
V,  M.  Si,  P.  &  5.  5.  Af.  /?.  Co.,  479,  482. 

TRANSFER  CHARGE. 

Transfer  charge  included  in  joint  railroad  rate,  page  606. 

TRANSFER  CONNECTIONS. 

Connection  of  trains  at  transfer  points,  set  Train  Service,  4. 

TRANSFERS. 

Transfers  ordered  between  city  and  interurban  cars,  see  Rates-Interur- 
BAN,  8. 

TRANSFORMER  LOSSES. 

As  involved  in  operation  of  hydro-electric  plant,  see  Water  Powers,  3. 

TRANSMISSION  LINE  LOSSES. 

As  involved  in  operation  of  hydro-electric  plant,  see  Water  Powers,  3. 

TRANSPORTATION. 

WHAT     TRANSPORTATION     IS     INTERSTATE     AND     WHAT 

INTRASTATE. 

Transportation  of  traffic  within  state  shipped  from  point  without 
state. 

1.  The  two  cars  referred  to  as  having  been  billed  first  from  Duluth  to 
Superior  were  billed  at  the  rate  of  1.5  cents  per  100  lb.  to  Superior.  As 
these  cars  were  rebilled  from  Superior  to  Stevens  Point  and  as  during  the 
time  when  these  two  cars  were  shipped  there  were  no  through  rates  pub- 
lished during  July  and  August  1914  on  pulp  wood,  carloads,  from  Duiuth, 
Minn,  to  Stevens  Point,  there  would  appear  to  be  no  interstate  traffic 
involved.   Wis.  River  Paper  Sc  Pulp  Co.  v.  G.  B.  A  W.  R.  Co.  et  al.,  106, 107. 

TREE  TRIMMING. 

As  involved  in  adequacy  of  street  lighting,  see  Klectric.  Utilities,  13. 
of  telephone  service,  see  Telephone  UTiLrriEs,  45. 

TRUNK  LINES. 

Necessity  of  as  involved  in  free  toll  service,  see  Rates-Telephone,  25. 
Regstabnshmcnt  of  telephone  physical  connection  over  trunk  line,  see 
Telephone  Utilities,  30. 


TWENTY-FOUR  HOUR  SERVICE. 

See  Continuous  Service. 
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TWILIGHT  ZONE. 

As  involved  in  extension  of  telephone  service,  see  Telephone  Utilities, 
52,  55. 

UMBRELLA  SHED. 

Erection  of  ordered,  see  Station  Facilities,  4. 

UNCOLLECTIBLE  ACCOUNTS. 

Apportionment  of  in  determination  of  unit  costs,  see  Accounting.  62. 

UNDUE  PREFERENCE. 

See  Discrimination. 

UNIFORM  METER  RATES. 

Uniform  or  straight  meter  rates,  generally  undesirable,  see  Rates-Elec- 
tric, 1,  2,  17.  21,  26,. 

UNIFORM  RATES. 

Feasibility  of  uniform  telephone  rates,  see  Rates-Telephone,  13.  14. 

UNIT  COSTS. 

Determination  of  unit  costs  for  electric  utilities,  see  Accounting,  4-7. 
for  joint  utilities,  see  Accounting,  5-7. 
for  railroads,  see  Accounting,  8-14. 
for  street  railways,  see  Accounting,  15-18. 
for  telephone  utilities,  see  Accounting,  19-79. 
for  water  utilities,  see  Accounting,  80-89. 

UNJUST  DISCRIMINATION. 

See  Discrimination. 

UNLIMITED  CONVERSATION. 

Rule  limiting  period  of  conversation  on  through  line,  see  Telephokb 
Utilities,  42. 

UNLIMITED  SERVICE. 

See  also  Continuous  Service. 

As  pround  for  competing  exchange,  see  Telephone  Utilities,  28. 
As  mvolved  in  adequacy  of  service,  see  Telephone  Utilities,  42. 
As  involved  in  reestablishment  of  physical  connection, .  5ce  Telephonb 
Utilities,  30. 

UNWIRED  ROOMS. 

As  involved  in  "room  basis'*  rate,  see  Discrimination,  3;  Rates-Elec- 
tric, 26. 
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USE  BY  CONSUMERS. 

As  involved  in  rates,  see  Rates-Telephone,  6,  11,  41,  45. 

UTILITIES. 

See   Electric   Utiuties;   Public   Utilities;  Telephone   Utilities; 
Water  Utilities. 

VALUATION. 

DETERMINATION  OF  THE  VALUE  OF  PROPERTY  OF  PUB- 
LIC UTILITIES— ELEMENTS  CONSIDERED. 

In  general. 

1.  The  determination  of  the  fair  value  of  the  property  of  the  Milwaukee 
telephone  exchange  involves  a  consideration  of  the  various  elements 
which  have  repeatedly  been  held  to  have  a  bearing  upon  the  value  which 
a  regulating  agency  should  fmd  in  a  case  involving  the  reasonableness  of 
rates.  Amon^  these  elements  there  are  several  which  need  particular 
consideration  m  the  case  before  us  and  which  were  the  subject  of  consider- 
able testimony  and  of  a  number  of  exhibits  introduced  at  the  hearings. 
Among  these  *may  be  mentioned  the  value  of  the  property  as  carried  on 
the  books  of  the  company,  the  cost  of  reproduction  new  of  the  physical 
property,  the  extent  of  accrued  depreciation,  and  its  effect  upon  actual 
value,  the  going  value  as  evidenced  by  past  losses  or  by  the  cost  of  re- 
producing tne  business,  and  the  working  capital  which  should  be  provided 
for  proper  conduct  of  the  company's  business.  In  re  Tel.  Rates,  Rules, 
etc.  in  City  of  Milwaukee,  524,  530. 

Book  value. 

See  also  ante,  1. 

2.  Book  value  frequently,  although  erroneously,  includes  the  cost 
value  of  discarded  property  and  other  items  which  are  usually  eliminated 
in  an  appraisal.  In  re  Rates,  etc.  of  Prairie  du  Chien  Water  Works,  246, 
257,  25S. 

Going  concern. 

3.  The  fact  that  a  plant  with  a  developed  business  has  a  greater  value 
than  the  same  plant  without  any  consumers  or  income,  and  the  further 
fact  that  such  development  almost  invariably  involves  time  and  deficits 
below  fair  earnings  are  quite  generally  recognized.  Justice  to  the  citizens 
of  Merrill  in  this  case  cannot  properly  be  held  to  require  that  serious 
iniustice  be  done  to  the  respondent,  as  would  be  the  case  were  we  to  con- 
sider only  the  estimated  physical  property  value  as  the  basis  of  determina- 
tion of  a  fair  and  reasonable  amount  of  net  earnings.  Smith  et  al.  i\  City 
Water  Co,  of  Merrill,  1,  14. 

Going  value — Definition  of. 

4.  Going  value  is  usually  held  to  represent  the  cost  of  the  business  when 
looked  upon  as  more  or  less  distinct  from  the  physical  property  employed 
in  the  service.   In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee,  524,  540. 

Necessity  for  considering. 

5.  Although  because  of  changes  in  ownership  and  other  causes  the  early 
records  of  the  plant  in  question  here  are  not  available,  it  can  not  be  as- 
sumed from  this  thai  its  earnings  from  the  beginning  have  been  high 
enough  to  cover  reasonable  allowances  for  operating  expenses  including 
depreciation,  interest  and  profits  and  that  there  is  tnerefore  no  develop- 
ment cost  upon  which  to  base  going  value.   Experience  shows  very  clearly         . 
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that  practically  all  utilities,  whether  situated  similarly  to  the  one  in  Ques- 
tion nere  or  not,  show  deficits  below  reasonable  returns  during  at  least 
the  earlier  years  of  their  operation.  In  re  Tel.  Rates,  Rules,  etc.  in  City  of 
Milwaukee,  524.  541. 

Going   value. — Net   cost   of  building   up   the   business — Working 
erganusa  tion . 

6.  One  feature  of  respondent's  case  as  related  to  floins  value  which  we 
think  has  considerable  merit  is  the  estimated  cost  of  Duildin^  up  a  working 
organization.  ♦  ♦  ♦  Petitioners  have  chosen  to  take  the  attitude  that  the 
claim  of  respondent  for  going  value  allowance  based  on  the  cost  of  build- 
ing up  an  organization  amounts  to  a  claim  of  a  property  interest  in  its 
employes.  Despite  the  apparent  seriousness  with  which  this  was  urged 
we  fmd  ourselves  unable  to  conclude  that  the  company,  as  far  as  concerns 
the  principle  involved,  is  claiminjj  any  more  than  what  is  generally  re- 
cognized as  an  asset  in  any  other  line  of  business.  The  cost  ofestablishing 
a  business  is  never  fully  met  until  the  working  organization  has  been 
built  up.  This  is  especially  true  where  the  business  is  one  which  requires 
specially  trained  employes.  In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Mil- 
waukee,  524,  542. 

Normality  of  the  valuation. 

7.  In  adjusting  rates  upon  the  basis  of  that  valuation  it  is  important 
that  the  relation  of  such  valuation  to  a  normal  valuation  be  considered. 
If  rates  are  adiusted  strictly  to  a  1914  valuation  and  if  the  valuation  of 
the  property  during  that  year  is  either  higher  or  lower  than  a  normal 
valuation,  the  rates  based  upon  that  valuation  will  be  too  low  or  too 
high  over  a  period  of  years.  There  is  reason  to  believe  that  the  1914 
valuation  of  the  physical  property  is  below  a  normal  value.  In  re  Tel. 
Rates,  Rules,  etc.  in  City  of  Milwaukee,  524,  543. 

Physical     property — Cost    of    reproduction     new — Contingencies 
during  construction. 

See  post,  11. 

Depreciation — Life-table  vs.  inspection  method. 

8.  We  are  not  unaware  of  the  snortcomings  of  a  life-table  method  of 
determining  present  value.  That  method  when  used  without  recognition 
hein^  ^iven  to  local  conditions,  such  as  standards  of  maintenance,  climatic 
conditions,  growth  of  the  community  as  bearing  upon  probable  inadequacy 
or  obsolescence,  and  others  which  might  be  enumerated,  is  recognized  as 
imperfect.  To  be  properly  applied,  the  life-table  method  must  be  modi- 
fied at  many  points  by  the  application  of  the  inspection  method.  By  the 
inspection  method,  we  mean  not  only  a  visual  inspection  of  the  various 
parts  of  the  plant,  but  a  study  of  all  conditions  related  to  its  operation  and 
maintenance  which  would  have  a  tendency  to  change  the  results  of  a 
strict  application  .of  a  table  of  average  lives.  We  cannot,  however,  sub- 
scribe to  the  results  obtained  from  an  application  of  the  inspection  method 
alone,  as  explained  in  the  testimony  and  in  respondent's  Exhibit  26. 
That  method  is  probably  of  value  in  measuring  the  usefulness  of  the 
equipment  for  the  furnishing  of  service  as  of  the  date  of  the  inspection. 
Any  item  or  all  items  of  efjuipment  may  be  practically  emial  to  corre- 
sponding items  of  new  equipment,  if  measured  by  the 'work  which  they 
are  capable  of  performing  on  a  given  date,  but  they  ma>[  be  so  nearly  at 
the  end  of  their  useful  life  that  only  a  small  part  of  their  wearing  value 
is  left.  As  one  line  of  evidence  bearing  upon  the  fair  value  of  the  property 
of  a  utility,  the  service  condition,  as  determined  by  applying  the  inspec- 
tion method,  may  be  of  value  but  it  cannot  be  substituted  for  the  present 
value  when  that  value  has  been  ascertained  by  properly  applying  the 
life-table  method.  In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee^ 
524,  537,  538. 
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Duplication. 

9.  We  are  unable  to  share  in  the  suspicion  that  the  company  has  in- 
tentionally caused  wasteful  duplication,  and  there  is  nothini;  in  the  facts 
of  the  situation  which  indicates  that  the  company  has  auplicated  its 
facilities  except  where  municipal  requirements  made  such  action  neces- 
sary, or  where  an  unusually  rapid  growth  of  population  made  existing 
facilities  inadequate  before  they  were  worn  out.  Plans  for  construction 
work  are  very  carefully  made  by  the  company  in  cooperation  with  the 
staff  of  the  American  Telephone  and  Telegraph  Company.  All  elements 
which  will  be  likely  to  affect  the  demand  for  telephone  service  in  any 
part  of  the  exchange  area  are  studied  carefully  so  that  plans  for  the 
development  of  the  plant  may  be  liable  to  the  very  minimum  of  error, 
and  on  the  whole  the  results"  obtained  appear  to  have  been  excellent. 
In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee,  524,  537. 

Incidentals. 

See  post,  11. 

Interest  during  construction. 

See  post,  12. 

Omissions. 

See  post,  13. 

Overhead  expenses. 

10.  The  propriety  of  including  certain  overhead  construction  allow- 
ances must  depend  largely  upon  the  conditions  under  which  valuation 
work  is  done.  It  is  not  our  purpose  to  discuss  at  this  point  all  of  the 
elements  covered  by  construction  overheads,  but  there  are  reasons  why 
an  allowance,  more  conservative  than  that  claimed  by  respondent,  is 
considered  reasonable.  In  re  TeL  Rates,  Rules,  etc.  in  City  of  Milwaukee, 
535. 

Contingencies  and  incidentals. 

11.  The  proper  allowance  to  be  made  for  omissions,  contingencies  and 
incidentals  must  be  determined  in  the  light  of  the  methods  used  in  making 
the  appraisal.  Conferences  were  held  between  the  engineers  of  the  Com- 
mission and  respondent's  engineers  and  we  believe  that  the  unit  prices 
used  in  the  valuation  as  submitted  to  the  Commission  are  sufliciently 
large  to  provide  for  contingencies  actually  met.  when  taken  in  connection 
witn  the  allowance  included  in  the  15  per  cent  overhead.  Although  it  is 
not  at  all  impossible  that  if  the  plant  were  to  be  entirely  rebuilt  certain 
contingencies  might  arise  which  did  not  arise  in  the  construction  of  the 
existing  plant,  it  is  equally  possible  that  the  element  of  contingencies 
might  be  less  important  than  it  was  in  constructing  the  existing  plant. 
In  re  TeL  Rates,  Rules,  etc.  in  City  of  Milwaukee,  524.  535. 

Interest  during;  construction. 

12.  The  company's  Exhibit  27  contains,  in  its  detail,  an  allowance  of 
12  per  cent  for  mtercst  during  construction,  which  is  equivalent  to  assum- 
ing that  the  capital  required  for  construction  work  would  be  tied  up  for 
an  average  of  two  years.  ♦  ♦  *  Considering  the  fact  that  not  all  ot  the 
capital  would  be  required  at  the  beginning  of  the  construction  period 
and  that,  if  the  plant  were  actually  to  he  replaced,  portions  of  it  would 
undoubtedly  be  put  in  service  before  the  completion  of  construction 
work  on  the  entire  plant,  we  believe  that  the  allowance  for  interest  in 
the  15  per  cent  overnead  provided  for  in  our  engineers'  appraisal  is  ade- 
quate.   In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee,  521,  535,  536. 

— - —     Omissions. 

13.  The  proper  allowance  to  l)c  made  for  omissions,  contingencies,  and 
incidentals  must  be  determined  in  the  light  of  the  methods  used  in  mak-    r^ 
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ing  the  appraisal.  In  this  case,  the  original  inventory  was  prepared  by 
respondent  s  engineering  department  and  checked  by  the  Commissions' 
engineers.  Later,  it  was  carefully  checked  by  respondent's  engineers  and 
the  only  omissions  noted  are  those  already  discussed,  amounting  to  $9,788, 
which  nave  been  included  in  the  valuation.  Although  we  do  not  think 
that  the  appraisal  by  our  engineers,  as  it  is  now  before  us,  is  entirely  com- 
plete, we  believe  that  omissions  have  been  reduced  to  a  minimum  and  that 
a  very  small  allowance  is  sufficient.  Under  different  methods  of  valuation 
a  larger  allowance  might  well  be  necessary.  In  re  Tel,  Rates,  Rules,  etc. 
in  City  of  Milwaukee,  524,  535. 

Overhead  expenses — Taxes  during  construction. 

14.  Under  the  Wisconsin  law,  telephone  companies  are  taxable  on  crross 
earnings.  Respondent's  Exhibit  27  includes  in  the  29  per  cent  an  allow- 
ance oT  two  per  cent  for  taxes  during  construction.  We  are  not  aware  of 
any  ruling  to  the  effect  that  a  telephone  plant  in  process  of  construction, 
but  not  actually  rendering  telephone  service,  would  be  subject  to  taxa- 
tion in  Wisconsin.  In  re  TeL  Rates,  Rules,  etc,  in  City  of  Milwaukee, 
524,  536. 

Working  capital. 

15.  In  addition  to  the  elements  of  physical  property  and  going  value 
there  is  also  to  be  considered  an  allowance  for  working  capital.  The 
addition  of  a  reasonable  amount  for  this  purpose  brings  the  total  to 
substantially  $200,000.   Smith  et  al.  v.  City  Water  Co.  of  Merrill,  1,  26. 

16.  The  most  economical  operation  of  the  telephone  utility  can  be  at- 
tained only  if  the  utility  has  sufficient  capital  on  hand  to  enable  it  to  meet 
its  obligations  promptly.  Inasmuch  as  patrons  of  the  company  have  the 
right  to  expect  that  its  business  will  be  economically  and  efficiently  man- 
aged, the  company  has  the  right  to  a  return  upon'such  working  capital 
as  is  requisite  to  the  most  economical  conduct  of  its  business.  In  re  Tel, 
Rates,  Rules,  etc,  in  City  of  Milwaukee,  524,  539. 

DETERMINATION  OF  THE  VALUE  OF  PROPERTY  OF  PUB- 
LIC UTILITIES— METHODS  OF  APPRAISAL. 

Determination  of  going  value — In  general. 

17.  When  the  records  and  accounts  are  available  and  have  been  prop- 
erly kept  the  actual  or  original  cost  [of  the  business)  can,  as  a  rule,  be 
dctermmed  therefrom.  W^hcn  such  records  are  not  available  it  is  necessary 
to  he  guided  in  such  determinations  by  the  surrounding  circumstances 
and  bv  the  prol)able  or  usual  experience  in  such  matters.  The  cost  of 
reproducing  the  business  is  always  a  matter  of  estimates.  While  some  of 
the  methods  employed  for  this  purpose  may  be  questionable,  there  are 
ways  in  which  this  cost  can  be  found  with  a  reasonable  degree  of  accuracy. 
These  two  classes  of  costs,  when  properly  ascertained,  constitute  impor- 
tant evidence  of  going  value.  While  they  cannot  always  be  closely  fol- 
lowed except  under  conditions  that  are  normal  they  go  far  in  showing  the 
relations  that  obtain  between  those  who  furnish  the  service  and  those 
who  obtain  it.  In  re  Tel.  Rates,  Rules,  etc,  in  City  of  Milwaukee,  524,  540, 
511. 

■     Comparative  plant  method. 

18.  One  ver>'  widely  advocated  method  of  determining  the  value  of 
the  establisned*  business  of  such  a  plant,  i.  e.,  the  amount  of  its  going 
value,  consists  in  summing  the  present  worths  of  the  differences  between 
the  future  earnings  of  the  existing  plant  and  the  estimated  future  earnings 
of  an  imaginary  and  similar  plant  whose  construction  is  assumed  to  be 
begun  immediately  and  which  then  and  thereafter  has  to  undergo  the  ex- 
perience of  developing  a  business  equal  to  that  already  possessed  by  the 
one  now  operating,  the  two  not  being  considered  competitive.  Smith  ^  al. 
V.  City  Water  Co.  of  Merrill,  1,  15. 
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19.  The  present  volume  of  business  would  undoubtedly  be  developed 
more  rapidly  by  the  imaginarv,  or  conceptional,  plant,  as  it  is  sometimes 
called,  than  was  the  case  of  the  one  under  consideration,  because  the  for- 
mer would  begin  operation  with  a  larger  population  in  its  territory  than 
existed  at  the  time  the  original  works  were  built.  Independent  of  the 
difference  in  population  there  are  various  considerations  which  enter  into 
the  determination  of  the  length  of  time  involved  in  the  development  by 
the  imaginary  new  plant  of  the  same  volume  of  business  as  is  possessed 
by  the  old  one.  Probably  foremost  among  these  considerations  is  the 
fact  that,  through  having  had  a  public  water  plant  at  their  service  for 
many  years  and  through  their  use  of  it,  or  through  knowledge  of  the 
benefits  derived  by  other  communities  from  public  water  service,  the 
public  has  gained  an  appreciation  of  the  advantages  of  public  over  in- 
dividual private  water  service.  This  raises  the  question  as  to  whether  or 
not  the  existing  public  appreciation  of  the  advantages  of  public  water 
service  shall  be  eliminated  in  considering  the  probable  rate  of  development 
of  business  by  the  imaginary  new  plant.  In  different  cities  such  develop- 
ment actually  varies  widely  on  account  of  differences  in  the  wealth  and 
prosperity  of  the  people  generally,  in  the  ease  with  which  individual 
private  well  supplies  may  be  obtained,  in  the  cost  of  using  the  public 
supply,  that  is,  in  the  rates  established,  and  probably  varies  also  on  ac- 
count of  differences  in  other  conditions,  as  for  example,  differences  in 
quality  of  the  water  obtained  from  public  and  private  sources.  Smith  et 
ai  0.  City  Water  Co.  of  Merrill,  1,  15,  16. 

20.  In  applying  this  method  of  determining  the  going  value  of  the  ex- 
isting plant  it  should  be  assumed  that  the  ^oss  earnings  to  be  obtained 
by  it  in  tlie  future  will  be  what  they  should,  smce  the  present  rate  schedule 
is  under  review  for  the  purpose  of  rectifying  it  if  tound  erroneous.  A 
portion  of  such  proper  total  gross  earnings  will  obviously  be  the  net 
earnings  to  be  provided,  and  these  are  in  turn  affected  by  the  amount 
of  the  going  value  element  wnich  is  yet  to  be  found.  Smith  et  aL  v.  City 
Water  Co.  of  Merrill,  1,  16. 

21.  In  proceeding  with  the  valuation  on  the  reproduction  theory,  it 
may  reasonably  be  assumed  that:  1.  The  reproduction  of  the  physical 
plant*  begins  as  soon  as  practicable  after  the  dfate  of  the  valuation  of  the 
one  under  consideration,  namely,  .January  1,  1914.  2.  The  entire  construc- 
tion work  could  be  completed  by  the  middle  of  1915.  3.  Enough  of  the 
construction  work  could  be  completed  during  the  year  1914  to  permit 
of  furnishing  service  to  at  least  one-half  of  the  municipal  hydrants  from 
and  after  the  beginning  of  the  year  1915,  one-half  of  the  hydrant  service 
charge  going  into  effect  at  that  time.  4.  By  January  1,  1915,  a  number  of 
private  consumers,  estimated  at  150,  or  about  14  per  cent  of  the  present 
total  number,  would  also  be  obtained  and  service  furnished  to  them  from 
that  time,  with  corresponding  commercial  service  revenues  being  earned. 
5.  By  the  middle  of  1915  the  plant  could  begin  earning  the  entire  hydrant 
service  revenue  and  probably  have  about  400  private  consumers,  with 
proportionate  commercial  service  revenues  therefrom;  one  year  later,  or 
by  the  middle  of  1916,  it  should  have  750  consumers;  one  year  later 
925;  in  another  year,  1,040  and  in  1919  about  1,100,  or  what  the  present 
plant  seems  likely  to  have  by  that  time.  6.  The  rates  and  gross  earnings 
of  the  present  pfant  will,  after  the  end  of  the  present  calendar  year,  be 
designed  to  afford  a  fair  return  upon  the  valuation,  after  providing  for 
operating  expenses,  taxes  and  depreciation,  and  therefore  should  be  some- 
what greater  than  present  rates  and  earnings.  Smith  et  at.  v.  City  Water 
Co.  of  Merrill,  1,  23,  24. 

22.  In  accordance  with  the  method  involved  it  is  necessary  to  compare 
the  probable  earnings  and  expenses  of  the  existing  plant  during  the  near 
future  years  with  the  estimated  probable  earnings  and  expenses  during 
the  same  years  if  the  construction  of  the  same  plant  were  only  now  about 
to  be  begun.  Obviously  this  is  somewhat  speculative.  It  would  probably 
be  differently  estimated  by  different  parties.  To  be  considered  reliable 
such  estimates  must  be  made  with  freedom  from  bias  or  prejudice  and 
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upon  a  careful  study  of  all  the  available  facts  or  circumstances  having  a 
bearing  upon  the  results.  Smith  et  al.  v.  City  Water  Co,  of  Merill,  1,  21. 

23.  A  period  of  at  least  five  to  six  years  would  doubtless  be  required 
to  duplicate  the  plant  construction  and  business  development  that  has 
already  been  going  on  for  over  twenty-seven  years.  The  sum  of  the 
present  worths  of  the  differences  between  the  net  earnings  in  the  two 
cases,  actual  and  hypothetical,  is  considered  by  the  authors  and  advocates 
of  the  method  to  represent  the  going  value  of  the  existing  plant.  Smith 
d  al.  V.  City  Water  Co.  of  Merrill,  1,  21. 

24.  The  table  submitted  bv  the  American  Appraisal  Co.,  the  plant 
is  given  five  years  within  which  to  develop.  We  are  of  the  opinion  that  in 
the  case  of  an  electric  plant  of  the  size  ol  this  one  in  a  community  of  the 
size  of  Sheboygan  Falls  the  business  ought  to  be  developed  within  three 
years  to  a  paying  basis.  As  a  usual  thing  an  electric  plant  can  be  developed 
and  put  on  a  paying  basis  in  a  shorter  time  than  can  some  other  kinds  of 
public  utilities.   In  re  Purchase  Falls  U.  <Sc  P.  Plant,  438,  450. 

Determination  of  going  value — Cost  basis. 

25.  Early  losses  in  the  operation  of  a  plant  throw  some  light  on  the 
cost  of  development,  but  aeficits  and  losses  are  not  to  be  used  where 
they  are  out  oi  the  ordinary.  In  re  Purchase  Falls  Lt,  A  P.  Plant,  438, 
450. 

Cost  of  reproducing  business. 


26.  The  entire  theory  of  cost  of  reproducing  the  business  is  at  best 
speculative,  but  it  seems  to  us  that  if  it  were  conceivable  that  the  plant  and 
business  of  the  Wisconsin  Telephone  Company  in  Milwaukee  did  not 
exist  and  that  a  new  plant  were  to  be  built  and  the  business  obtained,  the 
demand  for  telephone  service  would  be  so  great  that  a  large  part  of  the 
business  would  be  obtained  as  soon  as  the  plant  to  render  service  could 
be  constructed.  To  secure  a  full  list  of  subscribers  would  perhaps  reouire 
a  numbers  of  years,  yet  when  we  consider  the  rapid  growth  of  the  Mil- 
waukee exchange  during  several  years  past  and  the  great  demand  for 
telephone  service,  we  are  unable  to  conclude  that  the  losses  which  would 
be  incurred  in  reproducing  the  business  would  reach  anywhere  near  the 
extent  estimated  by  respondent.  In  re  Tel.  Bates,  Rules,  etc.  in  City  of 
Milwaukee,  524,  542. 

Working  organization  cost^. 


27.  Whether  for  purposes  of  this  case,  the  full  estimated  cost  of  build- 
ing up  an  organization  should  be  allowed  is  another  matter.  It  must  be 
remembered  that  the  actual  history  of  the  exchange  whose  value  we  are 
attempting  to  find  has  been  one  of  gradual  growth,  both  as  regards  the 
physical  plant  and  the  extent  of  service  furnished  and  as  regards  the 
organization  by  which  the  business  of  the  company  is  carried  on.  As  a 
matter  of  accounting  practice  the  cost  of  building  up  the  organization, 
except  for  that  part  actually  related  to  the  construction  of  the  telephone 
plant,  has  been  charged  to  current  expenses  and  covered,  at  least  during 
recent  years,  by  operating  revenues.  The  development  of  the  organiza- 
tion has  been  so  closely  involved  with  actual  work  done  by  it  in  operating 
and  maintaining  the  plant  that  the  separation  of  the  recuiting  and  de- 
veloping cost  from  costs  of  operation  and  maintenance  would  have  been 
impossible,  even  if  such  an  attempt  could  have  been  considered  proper 
accounting  practice.  In  re  Tel.  Rales,  Rules,  etc.  in  City  of  Milwaukee^ 
524,  543. 

Determination  of  value  of  the  physical  property  of  the  plant — 
Cost  of  reproduction  new — Abandoned  structures. 

28.  The  valuation  does  not  include  the  old  wells  and  infiltration  galler>' 
which  were  constructed  in  the  unsuccessful  effort  to  obtain  a  naturally 
filtered  or  ground  water  supply.    The  wisdom  of  making  such  attempts 
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in  cases  where,  to  all  outward  appearances,  there  is  a  fair  prospect  of 
success  can  hardly  be  reasonably  disputed.  The  law  seemingly  does  not 
contemplate  the  inclusion  of  abandoned  and  useless  structures  when  it 
provides  for  the  valuation  of  merely  the  property  used  and  useful  in  the 
service  of  the  public,  and  claim  for  allowance  of  the  cost  of  abandoned 
structures,  if  made,  may  not  be  legally  entitled  to  consideration.  The 
expenditures  made  in  such  experimental  investigations  are  usually, 
in  large  part  at  least,  necessarily  incidental  to  the  determination  of  the 
possible  sources  and  most  desirable  source  of  the  water  supply.  Smith 
el  al.  0,  City  Water  Co.  of  Merrill,  1,  11. 

Determination  of  the  value  of  water  powers — In  general. 

29.  The  policy  of  the  state  is  changed  in  that  the  state  now  directs 
the  present  valuation  of  the  property  in  connection  with  its  use  for  de- 
veloping water  power,  but  it  oenies  to  the  owner  any  right  to  any  increase 
in  the  value  of  that  property  and  water  power  whicn  shall  take  place 
during  the  thirty  jrears  after  the  issue  of  the  permit.  The  law  intended 
that  any  increase  in  value  of  the  water  power  which  might  take  place 
during  the  next  thirty  years  should  accrue  to  the  benefit  of  the  state,  and 
that  the  Commission  should  not  deprive  the  state  of  this  advantage  by 
including  in  the  [yr'esent  valuation  such  possible  increment,  and,  as  we 
have  heretofore  said,  valuation  is  one  thing,  capitalization  of  future  and 
expected  earnings  may  be  an  entirely  different  thing.  In  re  AppL  Wis.- 
Minn,  U.  A  P.  Co,  for  Permit,  828,  833. 

Property  to  be  taken  as  a  whole. 

30.  The  value  of  the  dam  site  and  the  llowage  rights  can  hardly  be 
considered  as  separate  and  disconnected  from  the  water  power  develop- 
ment. They  have  a  special  value  quite  distinct  and  different  from  the 
value  that  these  lands  possess  as  lands  alone.  In  re  AppL  Wis.-Minn, 
U,  &  P.  Co.  for  Permit,  828,  841. 

Determination   of   the   value   of   water    power   rights — *' Flo  wage 
rights.** 

31.  There  will  be  a  large  expense  in  changing  the  railroad  right  of  way 
off, from  the  flowage  district  to  its  new  position.  In  our  opinion,  this 
expense  is  within  the  meaning  of  the  words  **flowage  rights,**  and  it  was 
the  intention  of  the  legislature  that  it  should  be  oetermined  before  the 
permit  is  issued.    In  re  AppL  Wis.-Minn,  U.  &  P.  Co.  for  Permit,  828, 

Market  price  the  criterion. 

32.  This  Commission  must  try  to  find  as  near  as  may  be  what  would 
be  the  market  price  did  full  competitive  conditions  apply.  Some  help 
can  be  got  from  sales,  though  the  circumstances  surrounding  each  sale 
must  be  fully  understood.  They  are,  however,  few  and  scattered.  All 
possible  uses  of  the  power  must  be  considered.  All  of  the  circumstances 
heretofore  referred  to  must  be  given  careful  attention.  The  cost  of  de- 
velopment is  particularly  important,  as  is  also  the  possible  revenue  to 
be  secured  after  development  takes  place.  •  •  •  Earnings  and  cost  of 
development,  etc.  should  be  considered  as  they  tend  to  throw  some  light 
on  what  would  be  the  market  value  or  price  of  the  power  site  were  lull 
competitive  conditions  in  effect.  In  re  AppL  Wis.-Minn.  Lt.  A  P.  Co. 
for  Permit,  828,  836. 

Sale  prices. 

33.  The  sale  of  unrestricted  water  powers,  of  course,  depends  upon  the 
use  to  which  the  power  can  be  put.  A  power  near  an  unlimited  market, 
with  no  restrictions  as  to  earnings  except  competition,  etc.,  would  have  a 
very  much  higher  value  than  would  a  power  of  similar  capacity  situated 
remote  from  a  market  or  restricted  legally  as  to  earnings.    The  three 
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first  powers  named  in  the  above  table  are  situate4  in  a  part  of  the  state 
where  there  is  not  a  larce  demand  for  power,  while  on  the  other  hand  there 
is  abundant  power  tooe  had  in  that  vicinity.  The  last  two  are  near  a 
market,  but  also  in  a  vicinity  where  other  powers  are  available.  Again, 
the  development  and  disposal  of  a  large  power  requires  a  large  amount  of 
capital.  This  fact  narrows  the  market  for  such  powers,  eliminating  all 
buyers  who  have  not  the  backing  of  large  financial  interests.  These  are 
pomts  which  should  be  borne  in  mind  when  considering  the  purchase 

£rice  of  powers  located  as  are  those  above  listed.  In  re  AppL  Wis.-Minn, 
i.  Sc  P.  Co,  for  Permit,  828.  846. 

Determination    of  the  value  of  water  power  rights — ^Permit  not 
includable. 

See  post,  34. 

Present  undeveloped  power  only  involved. 

34.  We  must  not  commit  the  mistake  of  capitalizing  the  results  of 
enterprise,  or  fixing  a  future,  instead  of  present  valuation,  for  it  is  the 
present  undeveloped  power  that  is  to  be  valued;  nor  is  the  permit  or 
franchise  issued  by  this  Commission  to  be  given  any  value.  The  law  in- 
tended that  any  increase  in  value  of  the  water  power  which  miffht  take 
place  during  the  next  thirty  years  should  accrue  to  the  benefit  of  the  state, 
and  that  the  Commission  should  not  deprive  the  state  of  this  advantage 
by  including  in  the  present  valuation  such  possible  increment,  and,  as 
we  have  heretofore  said,  valuation  is  one  thing,  capitaUzation  of  future 
and  expected  earnings  may  be  an  entirely  different  thing.  In  re  Appi. 
Wis.-Minn.  U.  &  P.  Co,  jor  Permit,  828,  836.  840. 

Raw  water  power. 

35.  Raw  water  power,  as  a  general  thing,  can  hardly  be  said  to  have  an 
established  market  price,  and  the  reasons  for  this  are  obvious.  The 
value  of  any  undeveloped  water  power  depends  on  various  circumstances, 
among  which  are  cost  of  development,  normal  flow  of  stream,  constancy  of 
flow,  nead  of  water  obtainable,  availability  of  market  for  current  pro- 
duced, availability  of  power  for  manufacturing  purposes  at  the  dam  site. 
a|id  the  nature  of  manufacturing  for  which  it  is  available,  either  at  the 
dam  site  or  elsewhere,  necessity  for  large  investment  in  subsidiary  steam 
plants,  or  the  lack  of  such  necessity,  availability  of  cheap  coal  lor  pro- 
duction of  power  in  competition,  the  possibility  of  pondage  and  the 
securing  of  a  high  constant  power  and  many  other  considerations.  The 
net  result  is  that  the  present  value  of  a  possible  water  power  development 
varies  with  variation  of  the  surrounding  circumstances.  No  two  power 
sites  are  wholly  alike  and  in  general  they  are  quite  dissimilar.  So  a  valua- 
tion of  any  particular  power  site  and  flowage  rights  for  water  power 
purposes  presents  a  proolem  which  must  be  largely  solved  in  connection 
with  each  particular  aam  site.  The  sales  of  raw  water  power  are  at  present 
very  few.  The  sales  of  developed  water  power  ^ire  usually  in  connection 
with  a  plant  or  utility.  Sales,  when  they  can  be  found  and  the  actual 
consideration  discovered,  are  to  be  seriously  considered  but  too  often, 
unfortunately,  afford  little  assistance  in  arriving  at  a  final  measure  of 
the  value  of  another  and  differently  situated  water  power;  and  the  cir- 
cumstances surrounding  each  particular  sale  must  be  carefully  studied. 
This  fact  is  clearly  brought  out  by  the  rental  values  reported  for  different 
water  powers  in  the  United  States  and  set  out  in  the  report  of  the  en- 
gineers.  In  re  AppL  Wis.-Minn.  U,  Sc  P.  Co,  for  Permit,  828;  834,  835. 

Rentals. 


See  ante,  35. 
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DETERMINATION  OF  THE  VALUE  OF  PROPERTY  OF  PUB- 
LIC UTILITIES— VALUATION  IN  PARTICULAR  CASES. 

Electric  utilities — Beaver  Dam  Lt.  &  P.  Co.,  Beaver  Dam. 

36.  A  valuation  of  the  physical  property  by  the  Commission  as  of 
July  1,  1915,  shows  a  cost  ol  reproduction  new  of  $135,658,  and  a  present 
value  of  $113,374.    Gish  el  al.  v.  Reaver  Dam  Li.  &  P.  Co,,  772,  778. 

Falls  Lt.  &  P.  Co.,  Sheboygan  Falls. 

37.  A  valuation  of  the  physical  property  by  the  Commission  as  of  Aug. 
1915,  shows  a  cost  of  reproduction  new  of  $18,934  and  a  present  value 
of  $13,088.   In  re  Purchase  Falls  Lt,  <k  P.  Plant,  438,  444. 

O.  I.  Newton*s  Sons  Co.,  Sparta. 

38.  A  tentative  valuation  of  the  physical  property  by  the  Commission 
as  of  March  1,  1915,  shows  a  cost  of  reproduction  new  of  $98,026  and  a 
present  value  of  $76,601.  In  re  Rates  0.  I.  Newton* s  Sons  Co.  in  Sparta, 
672,  673. 

Telephone    utilities. — Foreign    lines    connecting    with    St.    Croix 
Tel.  Co.  at  New  Richmond. 

39.  An  approximate  valuation  of  the  lines  owned  by  the  various 
foreign  rural  connecting  companies  shows  a  cost  of  reproduction  new  of 
$21,916,  and  a  present  value  of  $12,273.  In  re  AppL  St.  Croix  Tel.  Co.  to 
Increase  Rates,  124,  154. 

St.  Croix  Tel.  Co.,  New  Richmond. 


40.  A  valuation  of  the  physical  property  by  the  Commission  as  of 
March  1,  1914,  shows  a  cost  of  reproduction  new  of  $27,891  and  a  present 
value  of  $19,475.   In  re  Appl.  St.  Croix  Tel.  Co.  to  Increase  Rates,  124,  127. 

Watertown  Tel.  Co.,  Watertown  (vicinity). 

41.  A  valuation  of  the  physical  property  by  the  Commission  as  of  Dec. 
1,  1915,  shows  a  cost  of  reproduction  new  of  $23,051  and  present  value  of 
$13,572.   In  re  Appl.  Watertown  Tel.  Co.  to  Increase  Rates,  etc.,  506,  507. 

•     Wisconsin  Tel.  Co.,  Milwaukee. 

42.  A  valuation  of  the  physical  property  by  the  Commission  as  of  Jan. 
1,  1911,  shows  a  cost  of  reproduction  new  of  $3,835,522,  and  a  present 
value  of  $3,030,963.  In  re  Tel.  Rates,  Rules,  etc.  in  City  of  Milwaukee, 
524,  531. 


Water  powers — City  of  Waupaca. 

See  post,  44. 


A.  G,  Nelson  Lbr.  Co.,  Waupaca. 

43.  A  valuation  by  the  Commission  of  a  certain  dam  site,  flowage 
rights  and  other  property  for  the  A.  G.  Nelson  Lbr.  Co.,  in  accordance 
with  section  159()-9/n,  subsec  1,  totaled  $1,650.  In  re  Appl.  City  of  Wau- 
paca et  al.  for  Dam  Permit,  15,  49. 

Waupaca,  City  of. 

4'1.  A  valuation  by  the  Commission  of  a  certain  dam  site,  flowage 
rights  and  other  property  for  the  city  of  Waupaca  in  accordance  with 
section  1596-9/71.  subscc.  1,  totaled  $1,950.  In  re  Appl.  City  of  Waupaca 
et  al.  for  Dam  Permit,  45,  49. 

Water  utilities — City  Water  Co.,  Merrill. 

45.  A  valuation  of  the  physical  property  by  the  Commission  as  of  Jan. 
1,  1914,  sh(»ws  a  cost  of  reproduction  new  of  $2()3,()G6  and  a  present 
value  of  $177,271.    Smith  et  al.  v.  City  Water  Co.  of  Merrill,  1,  11. 
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Water  utilities — Portage  Water  Plant,  Portage. 

46.  A  valuation  of  the  physical  property  by  the  Commission  shows  a 
cost  of  reproduction  new  of  $102,163,  and  a  present  value  of  $86,681. 
Aforan  et  al.  v.  City  of  Portage  as  a  Water  Utility,  790,  792. 


VALUE  OF  COMMODITY. 

aking  or  passing  on  rates,  see  Rates-P 
in  question  of  minimum  carload  weights,  see  Weights,  1. 


As  involved  in  making  or  passing  on  rates,  see  Rates- Railroad,  3,  15. 

arloa(* 


VALUE  OF  THE  SERVICE. 

As  involved  in  making  or  passing  on  rates,  see  Rates-Railroad,  16; 
Rates-Telephone,  13-15,  39,  40;  Rates-Utility,  5;  Rates- 
Water.  9,  10. 

VARIABLE  EXPENSES. 

Apportionment  -of  in  general  in  determining  telephone  unit  costs,  see 
Accounting,  77. 

VILLAGES. 

See  also  Municipalities. 

Authority  of  as  to  extension  of  water  mains,  see  Rules  and  Regula- 
tions, 12. 

VOLTAGE. 

Regulation  of  as  involved  in  adequacy  of  service,  see  Electric  Utilities, 
13. 

WAGES  AND  SALARIES. 

Increase  in,  as  affecting  rates,  see  Rates-Street  Railway  2,  7. 
Of  conductors  and  motormen,  determination  of  per  unit,  page  759. 
Of  telephone  operators,  apportionment  of  in  determination  of  unit  costs, 
see  Accounting,  2(>,  47,  48,  73. 

WAREHOUSES. 

Car  service  to  warehouses,  see  Railroads,  29. 


WATER. 

Utilities,  11,  12,  13. 
5.  11,  13. 
Quality  of,  furnished  by  railroad  for  stock,  see  Station  FACiLrriES,  6. 


Adequacy  of  supply,  see  Water  Util 
Quality  of,  see  Water  Utilities,  11,  13. 


WATER  DEPARTMENT. 

Separate  and  distinct  from  other  municipal  business,  see  Accounting,  2; 
Water  Utilities,  2. 

WATER  PLANE. 

Lowering  of  as  involved  in  decrease  in  pressure,  see  Water  Utiljties,  12, 
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WATER  POWER  LAW. 

SECTIONS  CONSTRUED. 

Sec.  1596.  report  to  Governor  in  regard  to  obstructions,  see  Navigable 

Waters,  3. 
Sec.  1596-9/n,  "flowage  rignts,"  see  Valuation,  31. 
future  increase  in  value,  see  Valuation,  29,  34. 

WATER  POWER  RIGHTS. 

Valuation  of,  see  Valuation,  29-35. 

WATER  POWERS. 

See  also  Navigable  Waters. 

DAMS. 

Particular  cases  Involving  lawful  existing  dams* 

1.  The  petition  requests  that  the  petitioner  be  relieved  in  the  future 
from  all  limitations  and  restrictions  upon  the  height  of  the  dam  main- 
tained by  it  across  the  Wisconsin  river  in  Wood  county,  and  that  it  be 
authorized  to  raise  and  maintain  the  said  dam  to  a  height  of  not  less 
than  20  feet  above  the  floor  of  the  original  flume  as  a  bench  mark,  and 
further  that  it  be  relieved  from  maintaining  in  said  dam  any  slides,  chutes, 
locks,  sluiceways  or  other  device  for  protecting  or  aiding  navigation  other 
than  the  means  now  employed  by  petitioner  in  said  dam  for  such  pur- 
poses. Held:  Tnat  trie  aam,  raised  or  enlarged  in  accordance  with  tne 
application  as  amended  by  the  Commission  will  not  obstruct  existing 
navigation  or  violate  other  public  rights,  and  will  not  endanger  life, 
healtn  or  property.  Permission  granted  to  raise  or  enlarge  the  dam  in 
accordance  with  the  application  as  amended  by  the  Commission.  Peti- 
tioner is  also  relieved  irom  maintaining  fish  ways  or  slides  and  chutes  for 
passage  of  logs  and  timber,  there  appearing  no  necessity  in  this  case  for 
such  slides,  etc.  The  application  is  so  amended  as  not  to  ask  relief  from 
maintaining  locks  or  other  devices  to  accommodate  navigation.  In  re 
AppL  Consol.  Water  Power  &  Paper  Co.,  185. 

2.  Order  issued  in  the  above  entitled  matter  December  10,  1915, 
(17  W.  R.  C.  R.  185)  is  amended  in  order  to  correct  a  mistake  as  to  the 
exact  location  of  the  floor  of  the  original  flume,  and  to  give  the  same 
the  elevation  intended  when  referred  to  the  Commission's  bench  mark, 
the  result  of  the  mistake  having  been  that  a  level  of  the  water  in  the 
pond  immediatelv  above  the  dam,  higher  than  was  asked  by  the  ap- 
plicant or  intended  by  the  Commission,  was  permitted.  In  re  Appl. 
Consol.  Water  Power  db  Paper  Co.,  864. 

HYDRO-ELECTRIC  PLANTS. 

Conditions  of  operation — Losses. 

3.  The  following  losses  occur  in  all  hydro-electric  plants  and  must 
receive  consideration:  1.  Ix)ss  in  head  through  racks,  penstobk  and  draft 
tubes.  2.  Leakage.  3.  Wheel  efliciency.  4.  Generator  efliciency.  5. 
Exciter  losses.  6.  Cable  losses.  7.  Station  use  of  power.  8.  Transformer 
losses.  9.  Transmission  line  losses.  10.  Losses  of  water  through  gates 
and  dam  due  to  seepage  and  leakage.  In  re  Appl.  Wis.-Minn.  Lt.  &  P, 
Co./or  Pcrmi/,  828.  850.  ^  j 
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STEAM  PLANTSr-OPERATION. 

Conditions  of  operation  and  costs. 

4.  The  following  assumptions  are  made  in  connection  with  the  cost  of 
operation  and  maintenance  and  the  overhead  costs  of  the  steam  plant: 
1.  Total  cost  of  plant  complete  $40,00  per  kw.  2.  Interest  6}^  per  cent- 
3.  Taxes  2  per  cent.  4.  Depreciation  3  per  cent  5.  C-ost  of  operation 
and  maintenance  0.475  per  kw.-hr.  In  re  Appl.  Wis.-Min.  U.  dc  P.  Co. 
for  Permit,  828,  854. 

VALUATION. 

See  Valuation. 

WATER  POWER  PERMITS. 

Particular  cases  involving  permits. 

5.  Application  by  the  city  of  Waupaca  and  the  A.  G.  Nelson  Lbr. 
Co.,  a  Wisconsin  corporation,  for  permission  to  operate  and  maintain 
a  dam  across  the  Waupaca  river  in  the  city  of  Waupaca  at  the  points 
specified.  The  application,  as  amended,  also  includes  splash  boards  one 
foot  high  on  the  crest  of  the  dam,  giving  a  maximum  head  of  fifteen  feet 
four  inches.  The  application  is  under  sec.  1596-8,  the  dam  in  question 
having  replaced  one  upon  a  site  upon  which  applicants  or  their  prede- 
cessors have  maintained  a  dam  (rebuilt  or  replaced  at  different  times) 
for  many  years  without,  however,  any  direct  legislative  permission.  A 
valuation  of  the  dam  site,  flowage  rights  and  water  power  was  made  by 
the  Commission,  as  required  by  law,  and  it  appearing  that  the  applicants 
have  consented  and  agreed  to  the  proposals  mentioned  and  described  in 
section  1596-9/n,  that  the  application  was  duly  made  and  filed,  and  Ume 
set  for  hearing  and  notice  given,  and  that  the  requirements  of  the  Statutes 
have  al.^  been  otherwise  complied  with,  it  is  Held:  that  the  construction, 
operation  or  maintenance  of  the  dam  without  the  splash  boards  will  not 
materially  obstruct  existing  navigation  or  violate  otlier  public  rights  and 
will  not  endanger  life,  health  or  property,  but  that  the  addition  of  the 
splash  boards  can  not  be  allowed.  Permit  granted  subject  to  qualifications 
noted.   In  re  Appl.  City  of  Waupaca  et  at.  for  Dam  Permit,  45. 

6.  Application  by  city  of  Spooner,  under  ch.  380,  laws  of  1915,  for  per- 
mit to  construct,  maintain  and  operate  a  dam  in  and  across  the  Nama- 
kagon  river  in  Washington  county  at  points  specified  for  the  purpose  of 
developing  hydraulic  power  and  hydro-electric  energy  for  sale  to  the 
public.   Permit  granted.   In  re  Appl.  City  of  Spooner  for  Permit,  300. 

7.  Application  by  the  city  of  Shawano  for  a  permit  to  construct, 
operate,  and  maintain  a  dam  across  the  Wolf  river  in  Shawano  county. 
Permit  granted.    In  re  Appl.  City  of  Shawano  for  Dam  Permit,  378. 

8.  The  application  in  question  is  amended  and  granted,  the  Commission 
finding  that  the  construction,  operation  and  maintenance  of  the  proposed 
dam  will  not  materially  obstruct  existing  navigation,  violate  other  public 
rights  or  endanger  life,  health  or  property,  and  that  the  conditions  pre- 
scribed by  the  Statutes  have  also  otherwise  been  complied  with.  The 
pond  and  backwater  to  be  created  by  the  proposed  dam  is  to  be  confined 
within  the  area  enclosed  with  contour  level  902,  as  snown  on  applicant's 
exhibit,  and  a  maximum  height  to  which  applicant  may  raise  the  level 
of  the  water  in  the  pond  immediately  above  the  proposed  dam  is  specified 
pending  the  final  subsequent  fixing  of  the  level  by  the  Commisston. 
The  dam  is  to  be  constructed  under  detailed  plans  to  be  approved  by  the 
Commission.  In  re  Appl.  Wis.-Minn,  Lt,  <fc  P.  Co,  for  Permit^  828. 

WATER  RATES. 

See  Rates-Watbr. 
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WATER  UTILITIES. 

Cost  of  service  of  water  utilities,  determination  of  unit  costs,  see  Account- 
ing, 2,  3.  80-89. 

Depreciation,  rate  of  depreciation  of  water  plant,  see  Depreciation, 
19,  20. 

Extension  of  service,  see  Rulvs  and  Regulations,  9,  12. 

ACCOUNTING. 
See  Accounting. 

MUNICIPAL  UTILITY. 

Relation  between  municipality  and  utility — Payment  of  interest 
and  bonds  by  municipality. 

1.  Some  comment  was  made  upon  the  fact  that'  the  city  collects  through 
tax  roll  from  property  owners  a  sum  each  year  amounting  to  $2,640,  as 
sinking  fund  for  the  retirement  of  bonds,  and  that  these  amounts  so  ex- 

C ended  were  in  lieu  of  hydrant  rental  or  fire  protection  service.  It  should 
e  understood  that  moneys  advanced  by  the  city  of  Prairie  du  Chien  for 
the  retirement  of  water  works  bonds  go  to  increase  the  city's  equity  in 
the  plant  upon  which  it  is  entitled  to  a  return.  This  matter  was  discussed 
at  length  in  a  recent  case  and  will  not  be  gone  into  further  at  this  time 
(In  re  AppL  City  of  Appleion,  16  W.  R.  C.  R.  291,  309).  In  re  Rates,  etc. 
of  Prairie  du  Chien  Water  Works,  246,  262,  263. 

Separate  accounts. 


2.  The  water  works  accounts  are  in  poor  shape,  due  to  the  fact  that  no 
distinction  has  been  made  between  the  water  department  and  the  other 
city  departments.  To  comply  with  the  Public  Utilities  Law,  it  is  necessary 
that  the  water  department  of  a  city  be  treated  as  an  altogether  distinct 
and  separate  undertaking  apart  from  the  other  business  of  the  city. 
It  should  preferably  have  its  own  books,  but  lacking  in  this  it  must  at 
least  have  its  own  accounts.  In  re  Rates,  etc,  of  Prairie  du  Chien  Water 
Works,  246.  256. 

OPERATION. 

Management — In  general. 

3.  Part  of  the  proceeding  dealt  with  complaint  of  alleged  inefficient 
management.  Held:  That  the  complaint  as  to  mismanagement  is  fully 
warranted,  but  that  the  installation  of  a  system  of  accounts  and  records, 
and  the  obtaining  by  the  village  of  the  services  of  a  superintendent  for  the 
plant  on  whom  it  can  rely  seem  to  indicate  a  turn  in  the  afTairs  of  the 
utility.  In  re  ViL  of  Fennimore  as  EL  <k  W.  Utility,  84. 

Miscellaneous  details — Station  meters. 

4.  The  city  of  Prairie  du  Chien  at  the  present  time  has  no  station  meter 
at  the  water  works.  Such  measuring  devices  can  be  obtained  at  a  reason- 
able cost  and  are  valuable  in  checking  up  the  efficiency  of  the  plant, 
determining  any  excessive  leaks,  etc.  There  are  also  meters  now  upon 
the  market  which  are  not  affected  by  the  mineral  content  of  the  water. 
In  re  Rates,  etc.  of  Prairie  du  Chien  Water  Works,  246,  260. 

Pressure. 

5.  There  are  apparently  two  ways  of  overcoming  the  troubles  from 
lack  of  sufficient  pressure  which  have  existed  in  a  certain  small  section 
of  the  city.  One  is  to  replace  the  present  small  house  piping  and  service 
connections  with  larger  pipe,  such  as  should  have  been  installed  in  the 
first  place.  The  other  is  to  increase  the  pressure  in  the  mains.  This  latter      t 
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method  would  result  in  a  material  increase  in  pumping  expenses  for  two 
reasons:  1.  It  would  cause  a  greater  quantity  to  be  pumped;  and  2.  It 
would  require  more  steam  power  to  pump  each  quantity  unit.  An  in- 
crease in  pumping  expenses  would  necessitate  a  general  increase  in  rates 
over  the  entire  city.  Obviously  the  latter  method  is  not  the  one  to  em- 
ploy.  Smith  et  al.  v.  City  Water  Co.  of  Merrill,  1.  33. 

Pressure — Deforestation — Artesian  supply. 

6.  The  third  and  probably  the  greatest  cause  of  the  gradual  decrease 
in  flow  appears  to  be  due,  as  leading  geologists  assert,  to  the  fact  that  the 
gradual  deforestation  of  this  and  other  neighboring  states  is  now  so  ex- 
tensive that  the  rapid  run-off  of  the  greater  portion  of  the  rainfall  has 
been  increased,  leaving  less  rainfall  than  in  the  past  to  gradually  sink 
into  the  ground  to  feed  all  artesian  wells  and  springs  throughout  this 
section.   In  re  Rates,  etc.  of  Prairie  du  Chien  Water  Works,  246,  253. 

Encrustations. 


7.  The  second  and  somewhat  more  important  cause  of  decrease  in 
flow  may  be  the  encrustations  and  deposits  in  the  pipes  from  the  highly 
mineralized  water,  which  have  gradually  accumulated  during  the  forty 
years  of  use.  Numerous  instances  are  known  where  such  a  aeposit  has 
accumulated  to  such  an  extent  as  to  materially  affect  the  flow  in  the  pipes, 
retarding  it  to  a  considerable  degree.  In  re  Rates  etc.  of  Prairie  du  Chien 
Water  Works,  246,  253. 

Leakage  from  main  system. 


8.  There  are  at  least  three  causes,  and  possibly  more,  which  have  caused 
a  decrease  in  the  natural  head  of  this  artesian  water  supply.  The  first, 
and  probably  the  least  extensive  of  these  causes,  is  the  leakage  from  the 
artesian  main  system,  which,  in  the  absence  of  tests  to  prove  the  contrary, 
appears  possible  to  the  extent  that  it  will  be  only  through  the  expenditure 
ot  a  substantial  sum  of  money  that  any  increase  in  flow  mav  be  expected. 
In  re  Rates,  etc.  of  Prairie  du  Chien  Water  Works,  246,  252,  253. 

Other  artesian  wells. 

9.  Where  a  number  of  wells  are  sunk  too  closely  together,  there  will  be 
more  or  less  interference  with  flow.  In  Prairie  du  Cnien,  while  the  two 
artesian  wells  have  a  spacing  of  about  1,500  feet,  they  are  practically  in 
a  direct  north  and  south  line  from  one  another,  which  in  consequence 
would  indicate  some  interference  of  flow.  If  the  flow  is  partly  from  the 
east  at  Prairie  du  Chien  as  the  dip  of  certain  rock  formations  might  in- 
dicate, then  not  much  if  any  interference  in  flow  could  be  expected. 
In  re  Rates,  etc.  of  Prairie  du  Chien  Water  Works,  246,  253. 

Quality — With  regards  to  wells. 

10.  Water  obtained  from  shallow  wells  in  an  unsewered  portion  of  a 
city,  where  sewage  vaults  or  cesspools  are  numerous,  is  not  to  be  judged 
wholly  by  its  appearance  and  taste,  for  such  water  may  be  actually  danger- 
ous to  health  if  used  for  drinking.  Had  the  company  in  this  case  actually 
developed  its  water  supply  from  a  system  of  scattered  wells,  it  is  a  serious 
Question  as  to  whether  or  not  great  public  objection  might  now  be  made  to 
tile  use  of  such  source,  and  properly  so,  on  the  grounds  of  the  polluting 
influence  of  the  numerous  cesspools  existing  in  the  city.  Smith  et  al.  v. 
City  Water  Co.  of  Merrill,  1,  12. 

Requirements  as  to  service  and  facilities — Adequacy  of  service. 

11.  Complaint  that  the  water  supplied  by  respondent  from  the  Prairie 
river  is  unfit  for  use,  that  respondent's  pumps  and  pipe  Hues  are  inade- 
quate to  furnish  proper  service  at  all  points  within  the  city,  and  that  the 
rates  charged  by  respondent  are  exorbitant  and  discriminatory  as  be- 
tween the  city  and  its  citizens  and  public  institutions,  and  cross-complaint 
that  the  earnings  produced  by  the  rate  schedule  now  and  heretofore  in 
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efTect  are  inadequate  and  wholly  insufficient  to  meet  respondent's  neces- 
sary operating  expenses,  taxes  and  depreciation  and  provide  a  proper 
return  on  the  value  of  its  property,  and  that  the  furnishing  of  free  service 
to  the  numerous  schools,  churches,  city  buildings  and  watering  troughs, 
as  has  been  and  is  being  done  in  accordance  with  terms  of  the  original 
franchise,  is  unjust  and  unreasonable.  The  extension  of  the  meter  system 
to  all  consumers,  as  a  means  of  restricting  water  waste,  eliminating  fric- 
tion between  the  consumers,  the  water  companv,  and  the  city,  and  de- 
creasing substantially  the  amount  of  water  used  and  reducing  operating 
expenses,  is  urged;  and  another  issue  also  presented  is  the  right  of  the 
city  to  order  out  of  service  and  to  stop  payment  of  rentals  on  hydrants 
placed  under  its  order  some  time  previously.  ♦  ♦  *  Held:  That  a  potable 
public  water  supply  of  good  quality  should  be  sought  for  along  the  lines 
of  increased  efnciency  in  filtration  rather  than  by  means  of  intake  ex- 
tension; that  the  normal  pressure  at  the  pumps  is  sufficient  to  produce  an 
ample  pressure  at  the  highest  street  level  under  normal  conditions; 
that  the  troubles  from  lack  of  sufficient  pressure  which  have  existed  in 
a  certain  small  section  of  the  city  are  the  result  of  unduly  small  service 
pipes  and  piping  within  the  buildings,  and  should  be  remedied  by  the 
installation  of  large  pipe,  rather  than  by  increasing  the  pressure  in  the 
mains,  which  would  result  in  a  material  increase  in  pumping  expenses 
and  necessitate  a  general  increase  in  rates  over  the  entire  city.  *  ♦  ♦ 
Smith  et  al.  v.  City  Water  Co.  of  Merrill,  1. 

12.  Investigation,  on  motion  of  the  Commission,  of  the  rates  and  serv- 
ice of  the  city  of  Prairie  du  Chien  as  a  water  utility,  the  complaint  in 
the  matter  involving  chiefly  the  artesian  mineral  water  supply  owned  by 
the  city,  and  the  free  and  reduced  rate  service  furnished  certain  users  of 
the  regular  water  supply,  also  owned  by  the  city.  It  was  suggested  that 
the  Commission  determine  how  much  a  certain  concern  owes  the  city 
by  reason  of  having  had  free  service  for  a  number  of  years.  Held:  That 
the  decrease  in  pressure  of  the  mineral  water  is  not  due  to  the  size  of 
openings  in  the  livery  barns,  but  to  a  number  of  causes,  among  others, 
the  size  of  the  bore  of  the  service  pipe,  possible  encrustation  therein, 
leakage  from  the  artesian  main  system,  and  the  gradual  lowering  of  the 
water  plane  throughout  the  southern  part  of  the  state;  that  while  it  is 
not  deemed  necessary  to  issue  an  order  in  connection  with  the  mineral 
water  service,  it  is  recommended  that  a  large  service  pipe  be  laid  to  supply 
the  sanitarium  in  question,  the  possibility  of  metering  such  service  being 
suggested,  and  also  a  charge  of  $20  per  year  for  each  of  the  three  bubbler 
fountains  using  the  mineral  water  supply;  that  as  regards  free  service  the 
Commission  has  not  jurisdiction  to  make  an  order  in  the  matter  which 
would  be  retrogressive,  and  that  the  advisability  of  making  any  such 
determination  as  suggested  is  therefore  doubtful;  that,  however,  no  free 
service  is  to  be  given  in  the  future,  and  that  schools,  other  public  buildings, 
etc.,  are  to  be  charged  for  service  at  the  rates  specified;  that  the  city  must 
pay  for  hydrant  rental  or  fire  protection  service  the  amount  found  charge- 
able to  such  service;  that  the  costs  of  general  service  are  slightly  in  excess 
of  the  revenue  therefrom,  and  that  the  schedule  of  rates  specified  by  the 
Commission  will  meet  conditions  in  Prairie  du  Chien  and  remedy  the 
present  regressive  schedule.  Order:  The  city  is  ordered  to  put  into  efTect 
the  rates  and  rules  specified.  In  re  Rates,  etc.  of  Prairie  du  Chien  Water 
Works,  246. 

13.  Complaint  that  the  quality  of  water  furnished  by  respondent  is 
impure,  that  the  supply  is  inadequate  and  that  the  rates  are  excessive. 
In  connection  with  the  possible  order  of  certain  improvements,  the  state- 
ment was  made  that  tne  city  has  voted  to  purchase  ttie  local  electric 
utility,  but  that  its  debt  is  so  near  the  statutory  limit  that  such  an  order 
might  prevent  the  consummation  of  the  transaction.  The  water  is  taken 
from  the  Wisconsin  river.  Practically  all  the  consumers  are  on  a  flat 
rate  basis.  Held:  That  the  quality  is  anything  but  satisfactory,  due  to 
the  entirely  inadequate  treatment  given  the  raw  water,  and  that  the  sup- 
ply is  inadequate  in  different  sections  on  account  of  the  relatively  large 
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amount  of  small  pipe  in  the  distribution  system;  that  the  fact  that  the 
investment  is  low  per  capita  and  the  funded  debt  relatively  small  indicates 
that  necessary  improvements  can  be  made  without  burdening  the  plant 
unduly;  that  the  plant  is  not  earning  an  unreasonably  high  rate  of  return 
and  that  in  view  of  necessary  expenditures  for  improvements  the  petition, 
insofar  as  it  relates  to  rates,  should  be  dismissed,  at  least  for  the  time  being; 
that  under  all  the  circumstances  an  order  for  necessary  improvements 
cannot  be  withheld,  even  though  such  order  should  conflict  with  some  of 
the  city's  other  plans.  Order:  Respondent  is  to  take  whatever  steps  are 
necessary  to  secure  and  maintain  permanently  a  reasonably  adequate 
supply  of  wholesome  water,  and  is  to  make  such  changes  in  its  distribution 
system  as  may  be  necessary  to  maintain  sufficient  pressure  to  serve  all 
consumers  adequatelv.  Moran  et  aL  v.  City  of  Portage  as  a  WeUer  Utility, 
790. 

Requirements  as  to  service  and  facilities — Extension  of  mains. 

14.  Order  issued  April  8. 1915.  in  the  above  entitled  matter  (16  \V.  R.  C. 
R.  225),  the  order  being  predicated  primarily  upon  the  need  of  fire  pro- 
tection in  the  district  to  be  served,  rescinded,  the  Commission  having 
come  to  the  conclusion  that  it  is  without  power  to  require  a  municipality 
to  extend  the  limits  of  its  fire  protection,  the  revenue  to  be  derived  from 
private  consumers  in  the  district  in  question  probably  also  being  insuf- 
ficient to  warrant  the  necessary  expenditure.  In  re  Ext.  Water  Mains 
in  Village  of  Glidden,  414. 

Extension  of  service. 


15.  Complaint  amonfl  other  things  that  extension  of  water  service  to 
new  consumers  are  at  discriminatory  rates  and  conditions.  Held:  That, 
as  regards  extensions  of  water  mains,  the  statute  (sec.  893,  sub.  29)  gives 
the  village  board  the  option  of  paying  for  such  extensions  out  of  the  gen- 
eral village  funds,  or  out  of  special  assessments  levied  against  the  property 
benefited^  and  rests  the  matter  of  extensions  within  the  discretion  of  the 
board;  that  such  being  the  case  some  rule  should  be  established  which 
would  permit  a  customer  desiring  service  to  secure  it,  and  that,  under  the 
circumstances  of  the  case,  the  rule  now  in  force  is  as  reasonable  as  any 
other.   In  re  Vil.  of  Fennimore  as  EL  Jb  W,  Utility,  84. 

Improvements  conflicting  with  plans  of  municipality. 


16.  A  point  has  been  made  of  the  fact  that  the  city  of  Portage  has 
elected  to  purchase  the  electric  utility  which  supplies  tnat  city  with 
electricity,  and  that  the  debt  of  the  city  is  so  near  the  statutory  limit 
that  the  citv  may  not  be  able  to  consummate  the  transaction  if  the  Com- 
mission orders  certain  improvements  to  the  water  plant.  *  *  ♦  On  the 
basis  of  the  facts  as  we  have  found  them  we  can  not  do  less  than  order 
the  necessary  improvements,  even  though  such  an  order  may  conflict 
'with  some  of  the  city's  other  plans.  Moran  et  al.  v.  City  of  Portage  as  a 
Water  Utility,  794. 

Meter  installation. 


17.  One  of  the  questions  to  be  determined  in  this  matter  is  as  to  who 
shall  furnish  the  capital  for  the  purchase  and  installation  of  meters. 
The  company's  existing  indebtedness  and  its  low  rates  of  net  earnings 
are  such  as  to  make  it  impracticable  to  require  tlie  company  at  this  time 
to  make  the  necessary  additional  investment  for  a  general  installation  of 
meters.  The  alternative  is  for  those  consumers  who  desire  meters  to  do 
that  individually.   Smith  et  al.  v.  City  Water  Co.  of  Merrill,  1,  35. 

Supply — Wells  as  source  of. 

18.  The  fact  that  individuals  have  been  able  to  get  all  the  water  they 
needed  from  their  own  wells,  can  hardly  be  considered  as  proof  that  an 
adequate  public  supply  can  be  obtained  in  the  same  region  in  the  same 


Digitized  by  CjOOQlt: 


Weighing  Facilities,  1145 


way.  When  people  have  to  pump  what  water  they  want  from  a  well 
they  will  not  use  more  than  a  small  part  of  what  they  would  use  were  it 
obtained  by  merely  opening  a  faucet  or  a  sill  cock.  People  do  not  generally 
pump  water  from  pnvate  wells  for  sprinkling  lawns  and  street,  flushing 
toilets  and  public  sewers,  maintain  continuous  flowing  fountains  a^nd  pro- 
vide for  all  the  other  uses  and  wastes  that  a  public  supply  is  called  upOn 
to  provide  for  regularly  in  addition  to  being  able  to  furnish  several  good 
fire  streams  on  a  moment's  notice.  Smith  et  a),  v.  City  Wa/er  Co.  of  Merrill, 
1.7. 

RATES. 

See  Rates-Water. 

VALUATION. 
See  Valuation. 

WATER  COMPANIES. 

Rights  as  against  municipality — Hydrant  rental. 

19.  Ooe  of  the  questions  involved  in  the  hearing  on  this  case  was  that 
concerning  the  right  of  the  city  to  order  out  of  service  and  stop  payment 
of  rental  on  hydrants  placed  under  its  order  some  time  previously.  *  *  * 
When  the  distributing  mains  of  a  water  works  system  are  extended  for 
the  purpose  of  supplymg  water  to  new  hydrants  installed,  the  larger  part 
of  tne  added  investment  is  in  the  pipeUne  and  only  a  small  part  in  the 
hydrants.  The  removal  of  the  hydrants  cannot  possibly  be  justly  con- 
sidered as  restoring  to  the  investors  the  capital  invested.  Nor  could  the 
removal  of  both  the  hydrants  and  the  mains  be  so  considered,  for  a  very 
substantial  part  of  the  investment  went  into  the  wages  of  labor  used  in 
burying  the  material  in  the  ground.  The  removal  of  the  material  would 
require  further  expenditure  of  money  for  labor  and  this  would  have  to 
be  charged  against  the  value  of  the  material  removed  in  determining  the 
amount  of  the  original  investment  restored.  It  is  therefore  obvious  that 
only  a  small  part  of  the  investment  in  such  construction  is  recoverable 
by  the  removal  of  the  installation.  ♦  •  ♦  Were  the  utility  in  this  case  a 
municipal  one,  such  expenses  and  losses  as  are  involved  by  the  city's 
act  here  in  question  would  quite  certainly  have  to  be  borne  by  the  water 
consumers  and  taxpayers  of  the  city  collectively.  The  fact  that  the  plant 
is  privately  owned  is  hardlv  to  be  considered  ^s  sufficient  grounds  upon 
which  to  claim  that  these  losses  are  to  be  transferred  from  the  citizens 
*of  Merrill  to  the  owners  of  the  plant,  as  the  latter  have  no  control  over  the 
cause  of  such  losses.  Smith  et  al.  v.  City  Water  Co.  of  MerrilU  1,  37,  38,  39. 

WATERING  TROUGHS. 

Free  service  to,  as  involved  in  reasonableness  of  rates,  see  Rates- Water, 
20. 

WATERS. 

See  Navigable  Waters. 

WELLS. 

Artesian  wells,  frequency  of  and  adequacy  of  pressure,  see  Water  Utili- 
ties, 9. 
As  source  of  supply,  see  Water  Utilities,  10. 

WEIGHING  FACILITIES. 

See  Station  Facilities,  6. 
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1146  Weights. 

WEIGHTS. 

As  involved  in  reasonableness  of  rates,  see  Rates-Raiijioad,  38. 
Minimum  carload  weight  on  dry  sugar  beet  pulp,  see  Rates-Railroad, 

38. 
Failure  to  furnish  as  large  cars  as  desired,  see  Railroads,  28,  32. 
Refund  asked  on  basis  of  actual  weight  instead  of  minimum  provision, 

see  Reparation,  32. 
Refund  on  basis  of  capacity  of  cars  actually  furnished,  see  Reparation, 

13. 

IN  GENERAL. 

Actual  instead  of  minimuin  weights. 

See  post,  1. 

MINIMUM  CARLOAD  WEIGHTS. 

Actual  instead  of  minimum  weights. 

1.  Actual  weight,  instead  of  minimum  weight,  as  a  basis  of  charges 
when  a  car  is  loaded  to  full  visible  capacity,  is  neither  a  practical  nor 
desirable  exception  to  the  general  rule.  Theoretically,  the  minimum  weight 
provision  for  commodities  automatically  fixes  a  charge  which  will  cover 
the  cost  of  carriage  and  give  the  carrier  a  fair  return.  It  is  conceivable 
with  such  an  exception,  it  the  commodity  carried  happened  to  be  of  low 
grade,  that  the  transportation  companies  might  often  transport  cars, 
the  charges  on  which  would  not  pay  the  operating  costs.  The  minimuin 
weight  provision  also  insures  proper  and  efficient  loading,  but  with  the 
exception  referred  to  there  would  be  no  way  of  a  carrier's  knowing  whether 
a  shipper  had  loaded  his  commodity  to  best  advfintage  without  materially 
adding  to  its  expense  in  connection  with  the  car.  Standard  Lime  d:  Stone 
Co.  V.  C.  M.  d:  St.  P.  R.  Co.,  514,  517. 

Failure  to  furnish  cars  adapted  to  character  of  shipment. 

2.  The  other  two  cars  are  both  Chicago,  Milwaukee  &  St.  Paul  stock 
cars.  While  the  size  and  cubical  capacity  of  the  two  are  in  excess  of  the 
limits  prescribed  by  the  Commission's  order  and  bv  the  tariff,  it  is  well 
known  that  a  stock  car  cannot  be  loaded  to  its  full  cubical  capacity  be- 
cause of  the  racks  and  troughs  which  are  placed  in  them.  Very  often, 
also,  a  stock  car  is  delivered  to  shippers  of  commodities  of  kiln  wood  and 
brick  before  it  is  clean.  The  manure  remaining  in  the  car  not  only  is 
figured  as  part  of  the  net  weight  of  the  commodity,  but  also  prevents 
capacity  loading.  It  is  unreasonable  when  stock  cars  are  loaded  with 
kiln  wood  that  the  minimum  weight  for  box  cars  should  be  applied. 
Standard  Lime  <k  Stone  Co.  v.  C.  M.  <fc  St.  P.  R,  Co.,  514,  518.  . 

Weighing  facilities. 

See  Station  Facilities,  6. 

WELL-DRILLING  MACHINERY. 

Reasonableness  of  rate  and  refund  on  shipment  of  well-drilling  machinery, 
see  Rates-Railroad,  44;  Reparation,  15. 

WESTERN  CLASSIFICATION  NO.  51. 

Meaning  of  "knocked  down"  passed  on,  see  Rates-Railroad,  24. 

WESTERN      ELECTRIC      AGREEMENT      IN      BELL 

SYSTEM. 

As  involved  in  reasonableness  of  rates,  see  Rates-Telkphone,  42. 
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WHAT  THE  TRAFFIC  WILL  BEAR. 

As  involved  in  making  railroad  rates,  see  Rates-Raii-road,  4. 

WHISTLES. 

Omitting  sounding  of  at  certain  crossings,  see  Railroads,  17. 

WHOLESALE  RATES. 

Reasonableness  of,  see  Rates-Electric,  25. 

WIGWAG  SIGNAL. 

Wigway  signal  at  crossing,  see  Interurban  Railways,  1;  Railroads,  4 

WIRE-MILES 

Used  as  basis  in  determining  telephone  unit  costs,  see  Accounting,  63,  75. 

WIRE  PLANT  EXPENSES. 

Apportionment  of  in  determination  of  unit  costs,  see  Accounting,  53,  63. 

WITHDRAWAL  OF  SERVICE. 

For  nonpayment  of  telephone  bills,  see  Rules  and  Regulations,  15. 

WOOD. 

See  Fuel  Wood. 

WOOD  PULP. 

Reasonableness  of  rate  and  refund  on  shipments  of  wood  pulp,  see  Rates 
Railroad,  45;  Reparation,  17; 

WOOD  PULP  BOARD. 

Reasonableness  of  rate  and  refund  on  shipments  of  wood  pulp  board, 
see  Rates-Railroad,  46;  Reparation,  35. 

WORKING  CAPITAL. 

As  element  in  valuation,  see  Valuation,  15,  16. 

WORKING  ORGANIZATION  COSTS. 

As  element  in  valuation,  see  Valuation,  6,  27. 

WRIGHT  DEMAND  SCHEDULE. 

As  involved  in  reasonableness  of  rates,  see  Rates-Electric,  4,  25. 


ZONE  RATES. 

See  Rates-Inter  urban,  5,  8,  9,  10;  Rates-Railroad,  35. 
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